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The Section Officer (Establishment), 
Govt: of Khyber Pakhtunkhwa, 
Environment Department, Peshawar.

Saidu Sharif the 72014.
Dated7E,

np pFn nPETCE CUM REgIDENQE/SM= QUARTERS.. -
Subject:-

, dated ■your letter No.SO(Estt)/Envt/l-50(S7)/2K8/1717Memo:
Reference
04/4/2014.

against theAs desired, Draft Charge Sheet/Statement of allegation
of further necessary action in yourenclosed herewith for favourfollowing officers are 

office please:-

Mr.Hasham Khan the then DFO Buner. 

The then District Officer Revenue

L/1)
and Estate Buner.

.2)

11^ iS-
FnrI: As abOVe.. CHIEF CONSERVATOR OF FORESTS 

MALAKAND FOREST REGION
SAIDU SHARIF SWAT.

III)

\

LJ -'.rr-



f m charge SHFFT

Mr.

committed the

V/4/2006/Not(Rcation/LA/10973 dated 17/n^/7nnA:*' Circular No 54-

S«==£#PS'££H?^;;r.: « s
irr”"i»’S-sr,";^ r

you
following irregularfe:!^ Officer Revenue and Estate Buner

a)

b)

was

c)

ssiips^iis
Officially by the DFO vide letter cited above with you

1-.^“

- - “ i"S ™ir“knowledge and yon haye made the mnUdne. "®kJ°hoted by the DFO were 1^0^

e)

SsSSS-=■ iissir-.- •.-

nor
0

then OPO euner did not ™Ke 
evenue and Estate and sustained a bss tftheT® Coliector/District Officer 

not playing your due role. Government worth Rs.3238644/- by

aX?£ £"?.s..a"wS rja
sustained to the public exchequer/ '^®''enue Department. Hence huge loss

was

f

ii



iMi li-yinin

I 2) By reason of the above, you appear to be guilty of in-efficiency, misconduct and corruption 
under rule 3 of the Khyber Pakhtunkhwa Government Servants' (Efficiency and Discipline) 
Rules, 2011 and have rendered yourself liable to all or any of the penalties specified In rule 
4 of the rules ibid.

■r'

/
3) You are, therefore, require to submit your written defense within seven days of the receipt 

of this charge sheet to the inquiry officer/inquiry committee, as the case may be.

4) Your written defense, if any, should reach the inquiry officer/inquiry committee within the 
specified period, failing which it shall be presumed that you have no defense to put in and 
in that case ex-parte action shall be taken against you.

5) Intimate whether you desire tu be heard in person.

6) A statement of allegations is enclosed.

m
I

1/
'1.

V ,

(MR. MUHAMMAD PERVE2 KHATTACK) 
CHIEF MINISTER 

KHYBER PAKHTUNKHWA.f
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li nTcrTPi TNARY action

as a competent authority, am of the opinion that me
District Officer Revenue and Estate Buner as employee of ffie following
rendered himself liable to be proceeded “^p^rnnkh^e sm"nte
acts/omissions, within the meaning of rule 3 of the Khyber
(Efficiency and discipline) Rules, 2011.

“ r 1. I,

I
statement of allegation

Whereas the DFO Buner approach to'you vide his ‘f dated 0^
requested you for issuing of Notification under Section 4 of the Land Acquisibon Act,

1894.
Whereas, under provision 
V/4/2006/Notification/LA/l0973,

S’S'i s:™'.rs? »»„«»« « «

Revenue circular N0.54! the DFO was required to get approval from the 
Sr^enVHead of D;partment, which he did not take and hence v.olated the rules,

where you are equally responsible.

I;
f:

a)

of para-4 of Revenue Circular No.54: 
dated 17/08/2006 approval of the Administrabve 

be obtained by the DFO Buner for
b)

■1

■n

i
%

4

^5
5 s-cK :r s sr »

to be purchased for public/state purpose and you being Revenue and Ktat^ 
Officer was required to safeguard the interest of the State and should ba e 
the rates and if not found prevailing according to Yaksala s ave o J ■
negotiated rates because the same agreement was shared with you officially by the

DFO snce letter cited above.

c)

f

was

i

V\mereas you have signed NotiHcation under the land acquisition act which sirnply 
ony person to ^nter into such land for survey etc, but 

from further proceedings of acquisition. Neither you have official^ coinmunicat^ me
actual Ausat Yaksala or Charsola to the DFO J
certificate to the DFO. However, the rates, negotiated by the DFO were your
knowledge and you have made the mutations.

I
b)

H
m

3

Whereas under Notification No.Rev:V/4/2006/W/10973
acquisition act, 1894 vide No.legis; 1(2)71/11/4228 dated 22/08/2001, t^
above NoBficaUon new Section-ll{A) and 11(b) to Act 1 pn^jer
under Sub Section-ll(B) (4) the acquiring department in pPP''PP^" 9'''®" “ ^ 
para-1 shall also inform the District Collertor mat permission for entering into private 
negotiation for acquisibon of land has been obtained from the Hepd r^f he
Administrative Department. Hence, you as District o'/tw"
committee for assessment and determination of the price in the absence of ^ 
permission, neimer the DFO Buner asked for average Ausat Yaksala or Charsala no 
the Revenue Authorities provided the same officially.

U e)
ki;
^4

M

Whereas due to your slackness/collusion with me then orcer
efforts to safeguard the interest of the state being
Revenue and. Estate and sustained a loss to me Government worth Rs.3238644/ by 

not playirig your due role.

f)

Due to this highly intiated rates paid by me DFO Buner which hPCO^ precedence 
for others the Police Department was compelled to pay Rs.8510g04j/ over a 
above tha'n the price assessed by the Revenue Department. Hence huge loss was

sustained to the public exchequer.



2. Therefore, for the purpose of ==^^7 of the condu^
la

Chairman.
1. Mr.

2. Mr.
3. The inquiry committee shall, in accordance ^

appropriate action against the accused.

4. The accused officer and a 
join the proceedings on the date, time

Member.

COMPETENT AUTHORITY 
GOVERNMENT OF KHYBER PAKHTUNKHWA

/04/2014.the:dated Peshawar

Copy of the above is forwarded to the:-

Senior Member Board of Revenue Khybcr 
further necessary action.

ye,No.,

Pakhtunkhwa Peshawar for information and
1,

Chairman Committee for initiating proceedings apinst the 

is enclosed herewith.

Mr.2.
accused,
(Efficiency and Discipline) Rules, 
Enquiiy file from pagc-01 to —

accused and enable/assist the committee to
Mr.3

action. He is directed tonecessary
initiating proceedings against the _
complete the proceedings within stipulated penod.

for information and necessary action. He is directed to join for inrormduuMr.4.
the disciplinary proceedings on the date, time 
committee and vigorously defend Govt, interest as prosecu

for information and furtherDistrict Officer, Revenue and Estates Collector Buner; 
necessary action.

5.

proceedings.

Mr.6.

CHIEF MINISTER 
KHYBER PAKHTUNKHWA

!■
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ENQUIRY REPORT

DE-NOVO FN.QUIRY AGA1NST Mr. HASHIM KHAN EX-DFO FORESTS DISTRICT BUN_E_RS'.jbjr.'Lt;

Enquiry Orclej"

'E-vironmeni & Wildlife Department vide itS;

March 2017 (Annex-ll has lasked liiv- ,

Government of Khyber Pakhrunkhwa Forestry,

McVification hearing No.SO[Estt]ENV/l-50[o7;/i^012 date: 20 

iokowing oi'iicerb to conduc' a ck;- ;;cvo cr;quir\' under Ruic-'.kjG; of the i<nyber Pakhtun^^V1/a Government 

Servants (Efficiency & Discipline) Rules 2011 against Mr, Hashiim Khar; Ex-DFO Buner for the 

cfiargos/ollegations levelled against him in the Charge Sneet {Annex-ll) and Statement of Allegations

1.

(Annex-Ill) which was provided along with the notification;-

Convenor
Member,

• .Mr, Muhammad Khalid I'MS BS-19; DG FDMA
• Qazi Muhammad Younis BS-19, Conservator Forests

Government of Khyber Pakhtun.khw'a Forestry, Environment &, Wildlife Department vide ;ts 

Notii'icaliori bcarKig No.SO[Estt]/FF;iV7D/l-50(S7)/2012 dated 13^" Apni 2017 (Annex-SV) has nominated 

Mr. Jaiil, DrO, Buner Foi t-sr Division Oaggar as departnmntal repr-esontative for provision of record

and iu. Lom.a'v facilitalion of the oncjuiry team,

2,

F'2e.i.djPjts of the f;ngui.ry

”n: v-'teu'.'-.' i-earn sumn'^onecj the accused offic-er on 2~''' April 2017 and received his w'ritten reply 

akn.^-.ticro l-avelled agahnsi him (Annex-V). fhe accused officer was also asked to express his 

satisfaction ro the contpcsition of the enquiry team, to which ne responded in affirmative. The enquiry 

team weitt through the entire script of the written reply along with its annexures and on 2"'^ May 2017 

mol .tmd discussed nnd nccordingly prepared a questionnaire (Annex-V!) which was served upon the 

:-.ic-:used oificer In advance of ins next nearing subsequently made on 10‘'‘ May 2C17. Moreover, the • 

l-ii u Jecus jui' ui ihu accusud odii ui n.tmii i|-; Mu , Mir W.ili iOtrin i;;< DT-O. iti.iri(.;i' wu'. uiso ‘Mlled lot i ucni rlini-; 

his slniL'inoni; (Annex-VII) as he was responsible for impIcmcnUUion of tnc pail of the ADP Scheme N0.6OG 

litled "Construction of Offices El Residential Buildings in NWFP" relating to District Buner i.'e. Procurement 

of land for construction of DFC Offices & Residential Building in Di.strict Buner ever since the issuance of 

Acministi ative Approval of the scheme on 24’'’ January 2009. Moreover tiie Enquiry Team also requested 

Deputy Commissioner Buner to provide the documentary evidence and outcome of any disciptinary 

proceedings against the then District Officer (Revenue) for his negligence in the case, to '.vhich he 

accordingly resppnded and provided report of an enquiry condiicted jointly by Deputy CcmmissioncrSwTit
C /lAV



E

^and Deputy Commissioner Buner Y/innex-W//;. The departmental representative Mr. Ahmad Jaiil DFO ; 

gently provided record relating to the case and also provided a copy of CPLA 159-P/2016 which 

comprised of some crucial documents of the case (Annex-IX).

Eio.djngs

4. After giving appropriate 

'^cruriny of the available documents relating 

^negations contained in the charge sheet/statement

opportunity of personal hearing to the accused officer and proper
the enquiry, the enquiry team found the following against 

- of allegations: -

(O

: Sr, No. [as in the 
; statement 
! allegation.

Findings of the enquiry team.
of

a Although the allegation levelled" 

requisite land in haste i.e. in

howevnr, it

against the accused officer for procuring the 

the last two months of the project period was proved;!

wn.r nniod tf,e accused olMcor took charge of his duties 
Buner on ig'*- April 2010. The

as DFO

responsibility of dcjaylng the case for the entire 

those who were responsible
cenod of scheme does not fall on him rather it falls on
for implementation of the scheme

ever since .it.s,.approval.b^Jb.e,c.Qmp.eten4foxum ''
■ and couid no^^ do -much to that effect. The accused officer during his personal 

stand that he was continuously forced by his seniornearing and written reply took

officers to act in haste and i 

allocated
mplement the part of scheme 

money from being lapsed on the expiry of the FY 2009

any c,^edible evidence of any such instructions by his

J SO as to prevent the

'10; however, he
could not produce

seniorofficers.

b The allegation of entering 

Government of 

No.Rev:V/4/2006 dated

procuring land through private negotiations contained in the notification 

grossly Violated. The officer during his personal hearing took 

unawarencss to the procedure of land

into negotiations with land owners in contravention of ■ • 

Board of RevenueKhyber Pakhtunkhwa
Notification

August 2006 was sufficiently proved as the proceduren ofa
was ;

stand of his total 
procurement through private negotiations

Department; however, it 

- in accordance to the 
while dealing with the official business.

as contained i 

could not be

in the above notification of the Revenue

condoned as

law/rules/instructions of the government
every officer has to work i



• ■

Environment for i

c
obtaining approi^^TSTThe 

- 'nit/ating the land 

W.-i': piovcd. 7/io

competent forum i 

process
■ Secretary i 

through private I

(,e
procurementI negodaiions

I the enquiry teani took stand that

! ''It.’/Ilu/L

‘Jccused officer dPrmghis scheduled)
nteract/on with

'-'■‘ni;!/i)L-d an j 
compulsory / 

However, his j 
Board of Revenue's j

'Approval of thn Pf
•'PP' uvai lor 

^'ider Land
procuring i3„c/ through eitherI ‘'cquisalon

contention

mean /.q,

negotiations, 

ore reflected in

-^CQuisition 

^contradiction to the proced 

■o^U5t 2006,

? Act or private
was in - ■

P’^otfncationdateaiy-'A

j After 
I Officer, it

d
careful

wAs proved that
- record and written 

committee
of the accused 

case

accused officer is , 

committee; however

then District Officer fevenued 

Process.on right trqcl<

of fulfillment of coda!

no price 

of the
for was -tuted In the subject 

Although the 

onstituting such a

determination 

responsible for 

fhi's violatio

procured land, 

case for cdot initiating a 

n couid be

;
i

epoally attributed 

eguiatory fu
Boner who didif

not play his r
notion by putting the'

f3j<ing any notice

and accepted the'e
process without

formalities
O" otherv/ise.

.!e
I allegation of

Payment to the ’fnT 
recking Dayment for

I s-andsrd owner was nrrprocedure of - proved. The 
'and through District i 

ontire procu

theOfficer (^ev 

I process hi

P''ocured^nuej ,vas violated: ■ As the accused officer did the

violations h 

opon the di

rement
his *^6r (Revenu office; therefore,

'^'ncl of compounding other

he banked

owners directly was a

procurement
P made in the

mode of payme

' he m

process. In his written 

Ehe Land a
nt as rnentloned Into justify the 

to be
PQu/sItion Act 1894 

modes were 
acquisition i.e. District

°de Paymenttothe
owner, However, all these 

“Othorized for land

consider.

°LLin^nueJ and

through

Ka^so/o

ed by the office
which is 

B’RO (BunerJ

2Si'2iiii/?sil7oT;7s7.77^7- -
'ovciied .gainst"^ ,r

notf

g

- accused office'rl^, 

nogotiapons
^0 irregular procuring landProcedure of pnVate 

Moreover, his
a higheproved. r rate than the

"^tahlgnorratehos

rnent by the

'-M" /lr/\ act of procuring landf^reved as becom 

uis.'tion
'ng a strong base for•—t

rate enhance 

However, his
processfor Police Oe court in

'tulpabllityon this
partment.

B



l^tI^..l^^^**; V >.'. v<..:

\

'c

fthere are some other
record where rhe rates of land in the same Mou.a 

I the price which rhe

'
mutations available on; I

were quoted even higher than '
h---- accusedpfficerpaid.to theland owners.

'^^^^^llllgggtion Stands proved
e... ^^----- !lilgirc]_ted In the star^ent. ^

as not,fled by the Board of Revenue

J I The charge

procurement

expediency and

-.92i£6e stand££rnwpH 
-Charge stands

on the pretext of urgency.
una woreness.

k

proved

^SS^mniendations

5, 'n ^'ew of the above, the

As the officer has b 

'and for

enquiry committee recommends the following :-

een proved of commitrining very serious irregularities i
in theconstruction of DFO 

already ordered vide

procurement of

„ the punishment '
ne ^o, SO(Er,tt}Env/l^5D{f^7j/20l2

offices and Residences in

notification bear; 

moybesustdioep.^014 (Anuex-X) dated December

• irtcur-
^-■-^o.ernmen:,shignerrhanrhea

O' tl'io huge loss ,'■

■'^^bsticotcd/considered

=rncun: oeing- •- •' a “ j! ; recovered '.'C-
cnances of other reasons as

"■'tirncd to the government
mentioned incontriputed 

same should also be minis case; therefore, 

mstances in future.

towa

so as to prevent such

/
•L L j

(Qazi 
Conserv c

f°'- Forests, Upperh,,L^
forests Circle (Muhammad Khalidj 

Director General FDMA
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i Monthly Tour Diary of Mr. Mohammad Ikram Khan Conservator
\ of Forests Malakand Forest Circle for the month of MAY^^IO
)'■ ' “ ■ ------------- ---------------------------------------------------------r ^

Iim iSv.-rij.

-If
.'1

'F
C-

^ 01,05.2010 
4 .02.05.2010 

03.05.2010

Closed day.
Sunday.
Attended office of the Chief Conservato;' of Forest and persuaded various 
pending cases, Also ahended office of the Director Community 8c G.AD and 
discussed the ways and means to strengthen the existing village 
development committees and women organlxatlon.s In Malakand Forost 
Circle. Stayed at Peshawar.

Attended briefing session held in the NAB headquarter along with Chief 
Consem/ator of Forest and others Conservators on smuggling of timber 
from Upper Kohlstan through river Indus and mitigation measures. Briefing 
was given by C.F upper Hazara. Stayed at Peshawar.

1

J'
■ -s ■

I 04,05.2010
4
i

1.

i
L 05.05.2010 Peshawar to Saidu Sharif.

Attended office and. did office work. 
Time : 0700 1030hrs.

180 kms.

4
i
1

Distance;i;

1
1

Attended office and did office work .Also conducted personal hearings in 
various appeal cases of the staff'of Alpuri Forest Division. In the evening- 
proceeded to Peshawar. Stayed at Peshawar.
Time: 1700
Distance

-1 06.05.2010'
1
.1
f»
I 2100Hrs. 

loU kms.
:!.

At Peshawar. Attended office of the Chief Conser/ator of Forests and 
Secrecer/ to Government of Khyber Pakhtunkhwa Environment Department 
and discussed various issues of Malakand Circle including checking of Buner 
Forests, posting transfers etc. Returned back to Headquarter in the 
evening.
Time: 1500

J Ov.0D.2OiO
)>

i

lOOOhrs, 
Distance: 175 Kms.

,1
i

■i
■:

I 08,05.2010 
I 09.05.2010 
1 10.05.2010

Closed Day.'
Sunday.
Attended office and did office work.

1

■i

.t 11.05,2010 Saidu Sharif to Bunir and back.
At Swari held meeting with DFO Bunir and RFOs and discussed various 
issues concerning protection of forest wealth in Bunir. Also inspected the 
site of. purchase of land selected for construction of office and residential

;v

it

i

i
'1
,1
I

•)
{'::

■ i’

1
■?



mI m-.i’-

^rl^i^Vri

C -: hut which sustained"'.On return inspected Karakar inspectionbuilding 
damages during insurgency. 
Time; 0900 1700hrs.

144 Kms

r?a

;i Tv•:i
ii

• n
1 Distance;

■y
. .■!

I !2.05.2010 Saidu Sharif to Peshawar, vuo o,.aninn
Attended office in the morning and did office work. In the even g
proceeded to Peshawar. Stayed at Peshawar.
Time: 1500 
Distance:

i•'ll

11
5

IQOOhrs.
1 170 Kms.

Attended meeting held in the office d*

to strengthen the litigation cell besides other agenda items we 

deliberated upon. Stayed at Peshawar.

X

i 13.05.2010

i\ meansi
ti ;
i of forest P&M circle and discussedAttended office of the Conservator h=t-v HP-.rlniiartermonitoring of the activities in the Circle. Returned back to Headquarter

the evening.
Time :1500 
Distance: 210 Kms

0 5.2010 in

i
. f. IQOOhrs,i
.ir.

\
5 15.05.2010 Closed day.

SundaylO.Ob.zOlO ;■

;

IfSHlliSI win' .he staff and

timber depot as well as nursery located in the premises o
Issued instruction for disposal of the timber through open auction . ^

^ 17.05.2010
i
1 ;:

M1 l-i
y il1600 hrs.Time; 0900 

Distance 124 kms.

Attended office and did office work. 
Attended office and did office work.

■i

V

I'-
^ 18.05.2010

19.05.2010t

!
;
r

Vr
i
■f
I

i
't

5.

>
i
:?•

vFiT
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In the afternoon proceeded 
field staff. Nothing 

knowledge. Stayed at

Saidu Sharif to Bunir Totali.
Attended office in the mor 9^ ^ , Q^er the

20.05.2010h'? •w/
i/

■ :i.
/ regarding

Swabi. ^ iP
{

A
A

IQOOhrs.Time: 1500 
Distance: . 180 Kms.a

yA
■lii at Dargal. No illicit• swabi to Dargai, ,aid/surprise checking

Returned to Peshawar.
3 21.05.2010

Early in the morning - 
movement was noticed.33

■3 .
■'3 llOOhrs. 

190 Kms.
Time; 0400 
Distance;

Closed day.

Sunday.

M ■

■ ■4 •yr 22.05.2010 

■23.05.2010- fi
4'-
'i

24.05.2010
•..A'
4
■A'-

Cfcf Co„s=n,ptor " rHeXSPeshawar to Saidu Sharif 
Attended office of the A 
persuaded various pending cases and then 

ISOOhrs.

.f 25.05.2010

4
-i Time; 1100 

Distance;
1

170 Kms.4
•5
■13

and did office work, 
and did office work.

Attended office 
Attended office 
Attended office and did office work.

26.05.2010:1a 27.05.2010
28.05.2010
29.05.2010

3i! Closed day.

Saidu Sharif to Peshawar. Halt at Peshawar.

Time; 1100 
Distance;

At Peshawar. Attended meeting held in 
of Forests under his Chairmanship on r 
18^^ amendment.

a
■r-i
4

30:05.2010 I400hrs.4
•'■'t 175 Kms.>r

. •.■» • , the office of the Chief Conservator 
devolution strategy in the wake-of

■r

31.05.2010■f
: y,

•4
A
’.'h

‘i

VI
1

.'■■.I
• i

I
■f

1-A-

'4

B
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Wiff'Pt •.}i

■:$ ■ •

•?i A D S i K A C i■3
:■;)

■ /

1. No. of days spent on tour
2. No. of nights spent on tour
3. No. of days to and fro journey
4. No. of Casual Leave/Sundays
5. No. of days attended office

16 Nos. 
10 Nos. 
02 Nos. 
08 Nos. 
07 Nos.

Si

■'4.
j
■II

Sd/- ■
(MOHAMMAD 1K!V\M KHAN) 
CONSERVATOR OF FORESTS 
MAL^KAND CIRCLE StlAGAI

•;5 •■i.
•Jl'.•Ji ■;

i;5 I

A AT ^5'No. /PA, Dated Saidu Sharif the /June, 2010. ;Ii
Copy forwarded to the Chief Conservator of Forests, Khyber Pakhtunkhwa 

Peshawar for favour of Information please, Cl

CONSERwVc^/f^F FORESTS 

MALAKAND CIRCLE SHAGAT.

■i
. 1!

.. %
I

I
i
.1

\
\
\
f' •

■yV.
■-I
'V

I1
•5'
*;

..i'

I
■T.

:4’
7
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■‘r!

t
■■f.

y|
i
h
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i
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■b

01'
’i’ll APRfl., 2fH().

.r)f, ;..inr-■ *'r Viiis]H‘cil;c! i;oii;c parLs of PcshawtTr one! Mardan Forest 
lioii,!,,,, ’'' '' ofneer/ official seen during (raveling may-be due to

Pores! 0 • oro Malakand and Sub- '
■uoiliice and nln ii' ' diiccicd Ihcni in be vigilant against smuggling of forest
I I V and-plug ail rou cs coimccUng Malakand , Mardan and Peshawar Forest nK'ision.s and to
^i^dn^l,d''ln^^'■V''l ■" n'"' via Malakand IVom Malakand
! '1. u, and hull;;., kolnsian i la/ara inclmling I'lbC: innlH i-,

>'Iili|-and ndn a meeting with CF Malakand, DFO
nlKrrvr i-ib 'i 11 . r T".Marketing, Chakdara . It was 
' ■■■ p:nlicina[inrij)*ih-'^^ 'iicrcasiiig hut ncilhei ihc concerned DFO nor JFMC members

. lb,,,|V "r ofl'DC which IS necessary as per provision of lO DraP.
C-,:, , , I'iow of timber of FDC limber market
cl!c> ke'd'ivH ir'l ''I'/i.-nr‘r"''”' ^ ^'^'pnts. All iIk- forcsis should be regularly inspected/

nersnViPv 'inrc'!,’.''!. coinpar;iiienis and other hot spots . by DFO
■ ^......... "-'^idanly is found ir. iimc action may be taken accordingly,

Sni]nncr\o!''r*'^‘’'k'iin p'’'’"'' visit to Timergarah,

liirisdic'u-n of'l'ir'n ' I '".scatlercLi iresh illicit cut limber was visible in the
n ' I i ' ' r'''' ■■ convinemg reply. The

_ ^ l_P \/ue diicclcd to lake appropriate actmn and to seek the help of the local
mn : .-'' ' Agencies to curb tin- illegal damage in the forests and its

-Aumg the chsciission with DFO UTper Du 
r-ccnav.l under die ‘di.-ulow of FDC hut r.o actio,-, !,a 
iVvtmcrdie DM) h:is personally inspected Mk- sin-. I!-.- 

ppropriatc necessary action.

om smtablc accommodation was arranged for Ihc im.'.hi slay by DFO Upper Dir tliiK took 
ll’c nsk and proceala! to Mingora for the nigh, stay in the late night hours ‘

Pan-M VkdafmM. MFO Malakand. DFO Swat, DFO
. ‘ '■ "■ 'vas obseiwcd that none ol tiie concerned DFO IFMC and FDC

‘ ' ^nc piaymg iheir nouncd role which is highly .-egrciied. They .were directed in clear Jerms
" lAiv their positive role in Ihc public
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ii was noticed that some damage has 
iaken by iiic DFO and hi.s staff; 

•• nireeied to immediately inspect the
lee: 1
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snes :tr.d Sake ;■
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Corfsefv^foy of Forests 
^Malakand Circle Swat
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•Hk:,, proceeded lo Boner .long v ^1 p„,,h„,,c d,c lend or
alo.igrvill, DFO: Bu,.er in.pecied P'“= ^ wUh DFO Buncr il wns rdso
conslrnciien or pmce mid resideiUi d .1) ..Id. ^ „,„dc
obsc'ved d..n cl.ii- inobc- cl ycers beeCs dele .oral, i„ Buncr Forcsl
by bis pi'cdeccssur, ll .w;is idso bioujjhl to n is dircclcd lo
nivis.on hnl no .cnediul acl.on wns taken sl ^ table place and thoroughly

inuuedialely sale on. ll.e c. lunber. ) 1 ,„h1 sub.nil the report uplo
check the vario..s le.'esls of Buncr thro.jgb a C onunuice
ciKl of M;'y. Posiiivcly,

ti

(>.

■:

Mardan.no Forest Oir.ccr/Orncial
■ vi;i lluh'.Uinv 

I'di'csi riict'k Posl.
On way from Buncr lo Pcsliawar 

l-'orcsl Guard available ;ii ’
7.
\va:i seen cxcepi one

AlUoncenicdiareidirectcd and '"''''^'’'^O’bi'liir Furdier necessary action may 
hcs, pubhe ,nic,-est:.as njdicted aboyewhich '
be l..kcn without loss oriimciunder inlimal.on to tins
s.

i;b

'aXiiai O' ISci/-
O^ianir Mohammad V •
Chief Consciwaior of Forests,
Khvher Pukhloonkhwa. Peshawar:.7-;

V? :'vi51;

;p': ■ .XfaCX ;

i'C 'id;• iviry-.'-

■ ■':P i'C'd: nra'■■•

a’m.

M:i)' 2010 ;
■. hV-: .'.ni

KPK Peshawar for infomaalion.
for inr..nn;aion& necessary action

Copy iois\au Secretary Environment
MO I'OC. llayatabad Peshawar Iil n

4 directed toThey arc
above and also to 

ADF both

t • inlbi'niiilion.
proceed ' I'm-ihcr as 
:ichieve the laij^cis 
ipiaii'.ali 
discussed and dircclcd.

ui Circle. '• ■or
C!-' ?vl.ii:ik;ii
Cl- Southern Circle. Pesh 
Ait DFO concerned h •

i I of..w. alreadyly and tiuanlUalivcly as
A . VC

- -d ^ a
-■• V

I

( ;

1

v^i'U y
i

'i,\>:ir Mohammad )I Cnief Conservator of Forests,
IC-vbcr Pukhloonkhwa, Peshawar.
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orriC3 OF THE DISTRICT OFFICER REVENUE 
BL^’ER . . ■

ESTATE. ■C‘(H.i.l-ur(')J^ ■:'' ' ^\_
I ■ r
i- !' ,

NOTIFICATION UNDER SECTION- 4 .OF THE LAND . Q;. ;i 
ACQUISITION ACT 1894

\
E

■•V
: No. / Dated Dagger the___________

■Whereas it appears to the District Officer Revenue and'Estate/CoHector,- District' Buner ^ •' ■ ;
that the land is likely to bo required to be taken by the government at the public.- expenses 
for a public purpose namely for the construction of'Divisional forest officer oftlcc cum 
residence and staff quarters, at Dagger District Buner as earmarked by the commitlcc’jn' 
Moza_Dagger_Tehsil Dagger Distrtict Buner. It is hereby notified tJiat the land' ilv tie ■ 
locality described below is likely to .be required for thc-above purpose.

The notification is made under the provision of’section 04 o!‘ the land •. 
Acquisition Act, 1894 to all'whom it may concern.
In exercise of the powers conferred by’the aforesaid‘section, the District 

•Officer Revenue and_Estalc/Collcctor, District.Buner is pleased In au(hoi;i,v.e •• 
the olflccr for the lime being engaged in the undertaking with ilieir'.scrvanis 
and workmen to entcr'upon and survey land in the locality, and do .all . .the • 
other acts required or permitted by tliat section.
Any person who- has any objection to the acquisition of any land in the.locality 
may report wiiliin thirty (30) days of the publication of this notification in 
wrihng before, the Collector, District Buner. . '

/572010. . I

i;
. I n

t ■ I'j
5- |:K-
V

J

. 1)

2) 1

V•; 'AI

■ 3)

i'lf
SPECIFICATION.

Disirici '■'ch.sil Lpentipn Kha.sTa No. Ktinal Mafia-I ,1;Buner Dagger Dagger '2905, 29.07
2908. .

6 01.'
!i

.1- »

District 0 
■ Revenue and Estate Buner.

■ Divi,^'ioll'n
Buner Forest Divn.Swari..i 15-j;

I 'No./G Dated Dagger the__£^_/05/2010 
Copyforwardcdto:-

Thu Seniur Mainbor noard of Revenue NWFP, Peshawar. ,
The Commissioner Malalcand Division at,Saidu Sharif Swat.- ' '
Chief Conscravalor ofForcsts, NWFP Peshawar. ,?
Conservator of Forests Malakand Circle at Saidu Sharif Swat, 
pistrict Coordination Officer Buner.
The Manager Govt.-Printing Prerss >)WFP, Peshawar for publication'in the . 

• Govt. Gazette. •
Tchsil'dar Dagger.

I
c/i?-

&■

m: ■ 'll1)
■jj

2) s
3) T;^'.-'

, . .u^.) !.u
5) •
6)W: -K •-y

7) ). Hii--'m
'•{

. District Omcor ,, . ‘ ■ 
Revenue & Estate. Buner.'

tv;
i

: 'It. iy' i! I*.' tf

E:Ei- A I '

I
7 ■; D'lvI'T'Uni fj ■-

td.iru-r ]
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■fc GOVERNMENT OF NWFP
t; ENVIRONMENT DEPARTMENT •/

DATED PESHAWAR THE /? /20Q8.
7

y. To

\

1. The Chief (Agri & Envt),
P&D Deptt: Govt, of NWFP, Peshawar.

2. The Section Officer (Dev-lli),
Finance Deptt:. Govt, of NWFP, Peshawar.

3. The Chief Conservator of Forests,
NWFP, Peshawar.

4. The Director General, •
EPA, NWFP, Peshawar.4

L-
Subject: MiUTES OF THE SPECIAL DDWP MEETING HELD ON 14/fi/9nnR 

THE CHAIRMANSHIP OF SECRETARY ENVIRONMENT UNDER:■

NWFP
r

I am directed to enclose herewith a copy of the subject minutes duly approved by 
'.he Secretary Environment for further necessary action & record please.

v^SiSTANT DIRECTOR PLANNING^ 
ENVIRONMENT DEPARTMENT^cl^

I
:

End: As above Iw:

idT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

.■ -•>«

It SERVICE APPEAL NO. 355/2018

Mr. Hasliani Julian, 
Ex-Divisiona) Forest Officer, 
House No. 17, Street Sector C-3, 
Phase-5, Hayatabad, Peshawar .. (Appellant)

VERSUS

L1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar.
The Chief Secretary Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.
The Secretary, Government of Khyber Pakhtunkhwa, 
Environment Department Peshawar.
The Chief Conservator of Forests,
Central Southern Forest Region-I,
Khyber Paklitunkhwa Peshawar.................................

4.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF 
RESPONDENT NO. L 2. 3 & 4.

PRELIMINARY OBJECTIONS.

1. The appeal is not maintainable in the present form.
The appellant has no locus standi to bring the present appeal.
I he appellant is legally estopped by his own conduct to bring the present appeal. 
The appeal is time barred.
That the appellant has no cause of action.

6. That the appellant has not come to Tribunal with clean hands.

2.
3.
4.
5.

RESPECTFULLY SHEWE fH.

Parawise comments are as under: -

1. Pertain to record hence needs no comments.

2. The PC-I titled “Construction of Offices and Residential Buildings in NWFP ADP No.606” 
was approved by DDWP vide No.DDP(Envt)X6/Forest/5859^62, dated 19/06/2008. 
Consequently Administrative Approval was issued by Forestry Environment and Wildlife 
Department vide No. DDP(Envt)/E-203/1337, dated 24/01/2009 (Annex-A). Relevant 
formalities for acquisitions of land under the LAA 1894 were initiated vide DFO Buner

. ,f

H.ishniii Khan
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letter No.j278/G, dated 06/05/2010 addressed to DOR Buner (Annex-B) with the request 
for further processing of the case.
Incoitect. Mr. Mir Wali Khan (predecessor of the appellant) was holding charge of DFO 
working plan unit VI, Swat. He conducted monitoring of the subject land purchased by the 
appellant and his report became cause of the subject inquiry. Copy of the monitoring report 
is attached as (Annex-C). .

Correct, to the extent of charge sheet which appellant replied.
While imposing penalty of “Reduction to lower post and recovery of Rs. 32,38,844/- vide 
order dated 31.12.2014, the competent authority considered the available record.

Against the order dated 31.12.2014, the appellant had filed service appeal No. 414/2015 in 
the August Service Tribunal. The Honorable Court passed order on 02.02.2016 (Annex-D) 
set aside the impugned order, giving direction for DE-NOVO inquiry.

Coirect to the extent that a de-novo inquiry was conduct in accordance with law and rules in 
which the charges were proved.

In-correct. The inquiry was conducted by the, committee in accordance with E&D Rules 
2011.

%

4.

5.

6.

7.

8. The Show Cause Notice on the ground of inefficiency/ misconduct with the tentative penalty 
of “Removal from Service” was served upon the appellant under Khyber Pakhtunkhwa E&D 
Rules, 2011 which was confirmed by the authority vide order dated 07.11.2017.

The appellant had filed review petition under E&D Rules, 2011 which was commented by 
the department on the basis of relevant record and ground facts. However, the competent 
authority rejected the appeal on 22.03.2018 (Annex-E).

9.

GROUNDS:

A. Action has been taken against the appellant under Khyber Pakhtunkhwa Government 
Servants E&D Rules, 2011.

The charges of misconduct and in efficiency were established in accordance with, E&D 
rules, 2011. Draft Charge Sheet was issued against the then DOR Buner as communicated 
vide CCF-III office No. 4297/E, dated 10.04.2014 (Annex-F) which could not be 
materialized (finding of the inquiry as Annex-G). The same has been highlighted by the 
Enquiry Committee in their proceedings “Para-d”.

Finding of Para-d is reproduced as per finding of the enquiry committee to the effect is “the 
violation could equally attributed to the then DOR Buner who did not play his regulatory 
function by putting the process on right track”.

Incorrect. The inquiry committee fulfilled all the legal requirements.

Incorrect. The charges were established against the appellant.

Subject to proof, however, detail reply has been given above.

B.

C.

D.

E.

F.

Hashnm Khan



. s

G. . The relevant record including tour dairy of Conservator of Forests for the month of 05/2010 
vide N0.265/PA, dated 25/6/2010, Malakand, and tour note of Chief Conservator of Forests 
Peshawar vide No.3649-53/GB, dated 6/5/2010 and DOR Buner No. 1045-51 dated 
6/5/2010 for imposition of Section 4 of LA A 1894, approval of the PC-I by the competent 
forum are attached as (Annex-H) (i, ii, iii, iv) which are selLexplanatory.

The inquiry was conducted in accordance with Khyber Pakhtunkhwa E&D rules, 2011.

Pertains to record, hence needs no comments.

H.

I.

Pertains to record, hence, however, the appellant was held guilty of the charges. 

As per paras above.

.1.

K.

L. No comments.

It is therefore, requested that the appeal may kindly be dismissed.

Cmef Cons^ 
Central Southen

^Forests 
;st Region-I 

KhybW Pakht^kR^ Peshawa^

Secretary ‘
Forestry, Environment and Wildlife Department 

Khyber Pakhtunkhwa, Peshawar

Government of Khyber Pakhtunkliwa 
Civil Secretariat Peshawar

Hashnm Khan
3
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'. DATEb RESHAV^R THE24r// /2009. ■.
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. To -
i

ilor oPForeslsThe.Chief Conserv 
NWFP, Peshawar.

1. I
:
I

;! :0
ADMINISTRATIVE_________________APPROVAL OF THE SCHEME TITLED »CONSTRUCTION
OF OFFICE & RESI^NTIAL BUILDINGiS IN NWFP" ADP NO.606 (REVISED)

i ■ : Subject;i

jara-l second schedule's S.No.6 of the 
the powers of Rc-oppropriotion Rules 
inisirativc Approval of Ihc ADP scheme 
1 NWFP" a6?'No.606 al a total cost of

. , in exercise of the f
■ NWFP^ Delegation of Powers uiijdt 

2001, llie Government of; NWFP s 
titled "Construction of Office'S. R’bidontial Bjuildin^is i 

i-Rs‘.39.635 million (Rupees Thirty rlihe miilion S(x lacs'-S. tlijirty five thousand only) fora period,of 3 
;; years (2007-08 TO 2009-10} as p,ei ifetail.s given below:

dwe'rs delegated v de 
f Financial (Uilos ind 
a eased to atcord ,(\dn

!

i il.;: ^:

■ ■ ■ (Rs. In million) 'i **;
Unit CosI AmountItem of work,

•T ! •; (i) 2007-03^- ...;
I- :.’ : .Sub Total 2007-08 • ■ -1 Nil;•
•(ii) 2008-09 - '

j Conslfuciicn of office cumjresidencc? and miliisleiial 
I s-a;-’quarter building OFO' Oir Upper Dir: Forest 

i- ' I Qp/ision (Parliet)
■ Construction of office cumiresidence and mihistecial 
staff Quarter building DFO Sbner Forest Divisio[i____
Consiruction of office curhvesidenen and mijiislefial 
staff 'quarter building .RFO Booni Chitral j Forest 
Division (Partial)-,, ■ I-______ _________ |______

.Construction of:office curhiresidence and miMsleral
staff'quarter building RFOjKabal Swat Forest division 
(Parllal) ,- ._____________ ‘ .______ .____[_
Construction of Boundary vVall by DFO Lowe Dir at 
Timerqara (Partial) ; '

6.710'-.1^00.1

} I

•2- 1300

3 0.9711500

0.337 •1300-

5' 1056 0.282-,i
I• ' 76:-- Purchase of land (bri OFT Btiner 

Sub^Totnl 2006-;09 : L____
4.000';'' •
12.300

(ill) 2009,-10
T1245/Consiruction of office cumjresidenco and' mihisteriai 

staff; quarter building DFO: Dir Ui)per Dir: Forest 
(division

1400
-*i •' ..-..../J

; 1 • ■ ' '

S*
■ ;

I

Construction of'.office currj residence and mihislerij I 
_ stoff'quarter building DFO 8 jher Forest Otvisio|i______

Corislriiction of olftcc cun-j residence -olid'niifiisteric I
staff, quarter buildiiig RFO Booni Chitral; Fores:t
Division_______ |________ ___________________[_____ [_
Construction of .office cunV^esidenCe and mi lislcrial 
staff'quaricr building RFOJ<hba(_Sw‘aJ Forest Djvision!
Consti'uctiun_o/ '■v|ik OFO_i'ininrg;ira______ i_

~Sub-totai 2000”d9'' ............ ■ .... •

;2:h- 1300 . • 11.073: .
J

3 5.51500
•i

4 5.2711300
t

:/:■

5 2.246
'22:335
”39.C’35

1050
i

Grnn I Tol.il
■ /r

Ii 1:
The'seheme was revised inMhe 3.'*’ DCWP meelirrg held on 06/11/2008 under the 

.chairmanship 0/Sccreiary Environcneni NWFP.)
j;

' The exoendilure involved will be mel ouljfrom the sanctioned budget grant under 
I : ' ' ’ ' ■ '

(he ftinction cunvobject -classificalion under demand Na45iNC 12058 (Capi(al) NC 22058
-I

I(Revenue! ni.’.':rui t,';-? respective yearr..

^ i
L..^ »«■ J.
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i< Subjcci:- •i

PURCU.-VSE OF LAND FOR ‘I'lIL (;ON.STliUCriON OF OFFICL' 
CUM RiLSIDFNC’lC. ii' ' ' •im■‘i •.: ■

iiCj:;*:;;'' ,::; Mcmoraiklum:

'' '-(i

[i I ;f

I

ullkc iniciul to acquire/purchase land measuring six (6) .kanuls,.and'
^;y-^5v.. :;, t)ac (I) ^■!;lli;l siiuaicd in hiov.ii Dagger lor ihe-cojisiruciiup. oT l.bivisiona! .Ibresi Orfil'er j.,

I'csidcncc apd siail quarlcrs. 'Necessary revoiiue record/docunien'is periainiiuFj'''
^ 1'IihI are enclosed [icrevvilh along with section 4 of the Land Acquisition '
JSM' deed executed with'die owner of the land.-' AsAhis^prUee ■iiasdd

P-bc'c o! the land with the land jowner jirivately ‘through negocia'lion. ■ It ds:'''. j 
iei|uesied that the, lujtj liealion ,uiKier;secliun 4 of [hcdaiKi;A^q’li.isilioil,Acl'j^4;jC i-

'' and furiher proceeding's iiiilijited IbiMbe^iGiiuishion'olaVlietiaiKM^^^^
d question.pi.- ; ■ iirU:; j.'ri:''cd .wM...,,
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Divistoiihljf^s 
i3nner FotAidJ.A'

* k*

tjli.kdl' . No 

dMAJF.aA'
HgA'i.ldllf\ \ ;

Cop>' rorwarded to;- \ ;■di'lfdF'-: *{.*

•iWm I he Chief Consei valor of Forest:;, NWFlhdksliaivar.j ^
I he Conseik'ator ol I'ores s-Malakaiid circle at Saidu Sharif,.Sw;iL;

i'ur luvour of inldnnatibn please.
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01- HCE of the DI ViSIONjAL FORE^F OFFICER WORKING PLAN UNIT :
I I -Yi swatoI

I

IS.
f-orestiy Planning it Moniioring Circle, 
Khyber Pnkhfunkhwn Pe|;IVa'

/WP-VI. i I I

MONITORirfG AND I^^A) 
FQRJi^i^VUSION ‘

war,

No.
.7- - no I r. 

-UATION OF THFi ACTIVITIES OF.BUNER

claleci Shagai the

Sulijeci:
1^
£■ NIemo;5'
t I i

•[

^F«l ,1,0 land luCased'bv U.^2.2010

,lld,nase,c. ■ ^ " r°' of Divisional offico,and .-esidential

innin aspeoLs:

fc'-
vI i

I i

, rrI?

Pnco'nf .hC'i" 'F‘' P''oso,',pt.ons and its accessibility,

dcrnimcni nilp "’ of‘lieiRevcnuc
Ocpaitincnl ollGtinca d,s,i |cl, tcgarding the same period and location
I'^-i Piovision in respeci priocation of the land.
Comparison olf the price the land, paid by the DfO Buner with 
‘lyciage price pr the Keveinie departnvenr, called ‘Waksaia” ^
•Tip 0 the building as.-applicd in the conslruclion of the office build 
t loccdurc aclnpicd oy llic DFO. Buner for Ih

During the driaiicd

0
I

i;
..>.
h. r.

the one year
5. :

c purchase of land." 

nionyor.ng and cvaluaiion. the team no'lcd iHc followine

i

r ;if ;m;c- •i :i^.

1. Locatifni j
^ Die land has been purcluisc I-at maima Dae

, t provision. Tlic PC-1 al 
Di.siricl Buner. The .

/ iIk‘ limii.s ol’ihe Bazaar

t
5

G-C \iy gar in uiier violation < • • PC-)
OWS purcha:.:, oi land at Swari only, which is the mai; 

pu-chased lan^l h;:s no approach road and is situated far

L \
rrkei of 

mr.-.iy from
!
i

2. IT-ice or dip iriMU
h is important [to mentinu here that the 

iKuircsi 10 the main baiznar is at I 
silualfcl at other

price of (he land of Swari duel.to its 
c - p-‘Sl,ien limes more costly as compared to llic land •' 

Pf' I r I i i" Pi'ovision of Rs Seventv lacs an tlie

... '“-s-.

I.;
t \

But the DFO likiner purcljasecl land, 
niau/a Daggar at the bate cd' Rs.:iil20U0/- 
iCs,2550 j 4/-vide

m violation of the PC-l prescript!
, where the per kana! cost was llxecl as

mu! two marl, I T! ^ 'Ce acquisition of seveny/kanal
Oi l- . Dagghr.|(orlhc Police line Daggar) In the court of District
■iltached)^^''”'^^"^ y^hne/collecto■ ATmcr. decided dated 05,10.2010 (photo-copy

. ^•r:'=Z on at

'a
-..1

f

I:!
A5 C

ll u; luuniccl ouflhal the Ihdicc dcparimciU has act|uircd 70-k:mal :md two maria 
inau/.a Daggar during the year 2010 at the rate of Rs.255014/- per kanal and the/ laiul ali

/I
1

ft I' 1
•j

ad ll

A'\ ■L, L)-- i! D /
i/1
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t'lr;,.Lruipc::c. » «t -
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Foicbit dcpnnment has purchased 6-;kanal and one maria land at the sameMocalion at 
' m,'ui-/.a Daggnr. during the same year {20 TO. ai ihc rate oPRs. I 1 12000/- per kanai.

;
1 he per kanai diiPcrencc, in the cost of land purchased at the same location and 

.durin^g the same year, by the I'oresl deparimeiu and the Police deparlmciu: Buner is 
r<s.S560S6/-. It means tliat the DFO ’Tuner has paid more amount of Rs,850v'-j/- per 
kanai as compared to the Police tleparfmeni, for the land situated at the sahm ea and 
during the same year. ' ; | ' ■ • • i

Mere it is ciystal 'dear that in the process of purchase of six kanai and one'riiarla 
land by the DFO Buner; the Forest department has sustained the loss of Rs 5184765/-

Map nfthc dfnedT■
I he map is extremely' substandard. The office building.has:dily tvyoh-ooms; The 

rest ol the ollice buildingiconsists of lirga hall like structure.

li smells that

3.

I ;

Poi] the jusiincation of cost of the building, only the target of the 
\ covered area has been ij-ied to be achieved, irrespective of having any regard for the ' 
\ provision o( acconimodaijion and other related facilities to the staff.

;
I'rocccdurc ndonted for the piirclinse of land 

^ Fi.o DFO bupierIvioiaiod aihihc iprocedures meant for the purchase/acquiring of
uovernment land. Instead of acquisiiiori of the land and making of payment throin’h
Kevenne department, tiiq FJFO Buner, conducted direct deal with Ihc land owners and 
made direel

/
P''.vmcnl lo ijic invnei's. Due lo ihis hliiiuler, ihe Fnvironmcnl IDeixirlmcnl of 

Khyl^er Pakhiunkhwa sii.Taincd a luigit loss of Rs,5 I S476.S/- in the purchase of only 
kanai and one mtirla iandl ! •

SIX

f lie dciail of the dlrcci paymeni to ihe land owners is as under:
. :

S.M'o. Name nl' the
Sahib Ciiil S/’o Sannh Giil of Dagg: 
Ihsaiiiillah S/0 Nnsib Gul of Da'gg.ii

o^vne)• .A. mount Chcotic No. A date . r
Rs.5782400/- 
Rs.945200/-

246776 di:24,05.2010 
246777 dt:24.05.2010

ir is

I !
, ^opy of the DFO Buner letter No,148l/G dated 12.1 1.2010, addressed to

Ihe Dl-i.) W orkmg I Ian Umi-VI Swai. havingithe above detail is attached ' i
:i

I he purchase of .(he land does; not seem to be fair and transparent. Therefore, it 
lui iher invesiigalions to Fix ihc responsib(ilily for ihc huge Government losses. '

i\nceu.s
!
:■

Ti
j

Divisional Forest Officer, rl 
Working IMan Unil-Yl Swat '

■P "i"No. /WP-VI.

Copy forwarded j to the Chief Conservator of Forests Khyber Pakhtunkhwa 
Peshawar, for favour of inforntaiion please. : ■ , . .

rtivis'ional Forest Officer, by 
\V<irj[ing Plan Unit-Vl Swat

f
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before the KHYBER PAiCHTUNK..
SRRVHT TROHJNAL.TfgFfS^^A W

.....

hwa

,.-4
• '.•'A Sorv’cs T?:', '•'I-

li'
Appeal No. H ;

/2015

Hashim Khan Divi.sional 
Division naik.hcl;.i.

Forest Omccr. Malak^nd I-,;c EC si

(Appcilatil)
VERSUS

//
1- Oovt of Khyber Pakhtunkhwa through Chief Secrcta 

raldnunlvliwa, Civil Secretariat, Peshawar 
2. Secretary to the Govt of Khyber 

Dcpaitmcni Peshawar,

.Southernkcgion 1 Kliybcr Pakh.unk.hwa Peshawar.
Conservator of I'oresis, Malakand I'

KJ, Shagal Saidu Shai'ii'Swai,

I'y.'Khyber 

PakPtiinkhwa ivnvironment

•oresi

orcsi Region- 

(Ruspoiidcii (s)

Appeal
Ral^iltunkh^va Service 'Pribiinal

unde r ScGfion 4 of tile Khvber
M fr- • 1974. againsti; ^ot.l.eat.on No. SO (ICstt) Knvi/1-50 (S7)/2kl2: 

dated 31.12.21)14, whereby the mai 
_ . Reduction to lower 

644/- hi

.A Sr'T-’r-.
I ujor penally of

post and recover)' of Ids. 32.
>.s been iniposed upon the nppellanl, ndi'inst 

'vhich the depnrlme,ll:,l : 
has not been

appeal dated 22.01.2015y 1:a.>Cvc.r y.,;:
res{)onded so far.

T jdM
PRA YEH //V A />/-■/-'a/,;

r
On acceptance of thisNrUiflcation No. SO (E.t.rEd't/lS IsSIh 

^ted 3i.j2.2014, may please be set aside and the 
^ppellant may be restored to hi.s original position 
With all arrears and benellts.

Cvc-i-nzijnilttod t5- 
md filed; ■

Ik^ecirullv SnhmiiieH-

i- That the appellant veas initially appointed i 
Department a.s I'orest Ranoc,- 
his service the ; 
as DPO BPS-i8. p

the Respondent
^ on i 4. i 0.20 i 4, during the course of

appcdianl goi promotions and

m

7
wa.s uisdy promoted 

appointment theIS perlmeni ever since his
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Other prooeedin^s with ii.ijincU'ui'C
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rS.Ko. I De^e ot
: \ order
_______i proceedii;^^

Order or

r;
\:i;. 5 d1 p 3P ^jtesL-1- ici-i Y].Th:ir'p~Ai<iTtu'n’k'h\\o\ sbjivTci3 'r / :t//. CAMlICODR'rSWA'r.
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APPEAL NO, 474/2015

(I-lashim Khan-vs- Govi: of Khyber Pakhuinkhvva through Chiel' 
Secretary Ivhyber Pakhiunkhwa, Civil Secretarial, Peshawar and

othc^rs).

02,02.2016 JUDGMENT

ABDUl. I.ATir. MEMBliR:

Appellant wiil'i counsel and Vir, ,)an Alam, SOPO

alongvviih Mr, Muliarninad Zubair, Sr, G.l’ for respondents

I present

p ’I'hc instant appeal has been Hied by the appellant under

Scction-4 of KPR Sers' ice. Tribunal Act, 1974 against the

noillictiiion dated 31.12.201-1, whereby the major penalty of

i'ccluciioii to lowL'f post ard recovery ul' Rs .32..3u.6''h1/- h:is been

. imposed upon liic tippe lani. ainsi . which the departmental

appeal dated 22,0 1.201 ncvi [seen resptmdcd so far. i-lc hasKIS

prayed that on aecc'pltincc ofihis appeal the impugned iiotillcalion

dated 31,12,2014, may please be set aside and ilio appellant may 

be restored to his oiiginal position wiih. all arrears and benefits.I

wcwar\
Brief facts giving 

appellant was appointed

rise U) the instant appeal are that thej.

in the respondent-tlepaiimeni as fores:

Ranger, duriiig ihc coci'sc ol his service the appetlani got

projiiolions and was lastf promeued as lOfO (BPS-IS). 'fhai m the
/

i
i year 2007, a PC-l titled "construction of Offices and resideniiall
I
i-
i
t- L.
I r

lu
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building-in N^^Wl'T” envisages pui'cIvlIsc oi 5 Kanai Land lo Dl'O 

Bunii' OlTice was launched dui'ing Jul}' 2007-.iLinc 2010. Al ihe

■/

/

relevanl linic one. Mr. Mii' Wall K.han was holding ihc C.harge ol 

DFO Buner since 2007 lo 19.04.2010, biu he could noi purchase

the land during his leniii'c. Thai ihe appcllanl was posted as DhO 

Bunci' on 19.04.2010. soon al'ier the posiing oT the appcllanl. he

gave rapid alienlion lo years long hanging issue and purchased 6 

Kanal and 1 Marla Land in District Head Quarter Colony. Daggar,1

Buner. To this elTeci the agreeinent deed with the owners and 

roresi Department was c.xecuted .ind seni lo DOD I'./Colleciur 

Buner dated 06.05.2010 with a rcqucsi Ibr signing and rurlher 

'I'he said lelicr was endorsed to conservation Malakatid

;

■

-!
processing.

and Chief Conservator Khyber Pakhtunkhwa. Thai no objeciion 

from any side v\'us raised during die I'liiire period and the paymcni

i i.l2.0uO.'- k’vckd.:!l ihe i:ii«.- od iwas made lo ilic owner 

against ihc appro\'ed raic o! is.s. 14,00.000/- per Kanal. Ihe land 

was transferred in iho name of Provincial Govcrnmenl (Porcst 

Deparimcnl). That ihc predecessor of the appcllanl Mr. Wall Khan 

Dl'O vvus highly prujudieed uguinsi me.appellanl. he was posted as 

M 0! I i tori ii L'. (,) 11 lecr ui ;\ 1 a lulwiiul. I le M'.Kii'ei.l a i lui I a 11 de mon i lot in g 

dated Ul.02.2011 in respect of die subjeei land. That 

eondueicd by an liuiuirs' Commiuee 

the' Deputy Coinmissioncr Swai and, Depul> 

Commissioner Bunei'. However die appellant was never associated 

with die inquiry. The inquiry Commiiicc while submilling us 

rcpori recommended die appellant lor disciplinary 

appellant was served ^vid^ charge sheet and statement oi- 

allegations dated 09.07,2014. for certain baseless-and unlbunded 

negations regarding irrcgulai'ides in the purchase ol land etc. I he

■:

;

report

initially an inquiry was

comprising
i-

action, Thai ihe
'•r'

2
1

•j.

5if;

a

1
m.
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^ti

r appellanl duly replied ihe charge sheei and refuted the allegations 

leveled against him. That the appellant was served with show

i

. ^ ■%\
\
i
!

cause notice dated 20.10:2014, ^vhich he duly replied and reluied 

the allegations leveled against him. Thai ihcrcaUcr without

ih; ".-I

1
/i.

considering the defense reply of the appellanl quil illegally the 

appellant was awarded the major penally of "Reduction to Lower 

Posi and recovery ol' Rs. 32,38,644" vide noiificaiion dated 

31.12.2014. Thai the appellanl prcl'erred deparimenial appeal 

wliieh was noi re.sponded, hence ihe insuini present appeal.

!
/l

I-
i

4. Learned counsel, for the appellanl at the very outset 

diverted aiicniion olThc Tribunal lo ihc letter dated 01.02.2011 ij

f

wriiicn by the predecessor of ihc appellanl lo the high-ups of ihc 

dcpanmeni wherein he pin poinicd discrepancies and short 

j corn-mgs :n the purchase of land for consiruciion of office and

I

a
deniial building ai Daggar in Di.airici Buner, Me further argued 

lhal die con-iplainaiii Oflieer

res:

was suhsct|ucnll y appoijilcd a

Member ol lhe cnciuii:y eomniiiiee who eonclueied a formal l;!
tl

enquiry .in the charges leveled against the appellant and submitted ||

?
f:

lepoit to the competent authorii}’ which I'csultcd m the impugned 

order againsi the appellanl Me lurihor coniendcci lhai the appellanl 

had c.xpi'csscd his

i.

rcservaiions againsi ihc said olTicial of I'oresi 

Dcpanmeni who besides being Junioi' lo the appellanl was also a- 

complainant in the inslani case and conducted the proceeding's' 

with a biased mind. Me I'uriher argued ihai ihe L&D Rules'2'OTl 

piovidc loi transparent conduci ol disciplinary proceedings'; 

providing lor cross cwaminaiion of witnesses and conductinu the

■A-S:
■/

A

T

. {

I
enquiiy in the prescribed manner v\'hich provisiems were ("ipt 

complied with by the respondents and hence impugned order \vas

■\:\

/
. J '‘K
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W:
violalive oi'ihc law, rulos and norn'is oi'nalura! jaslicc. Me further

S •
contended ihal version of defense provided .by ihc apjteltani during

the course of enquiry was totally ignored, the appellnni was not
i

provided opportunity of lair trial as guaranteed under the Article

10-A of the constitution and opportunity of personal hearing was

not provided to- the appellant hence ends'of natural justice were
!.

not met in the process of the entire proceedings against the

i appellant which stands nullity in the eyes of law. Me prayed that
k

■

the impugned order being defective in law may be set aside and 

appellant may be restored to his original position with all back

I
'j

ii benefits. He relied on 2t)03 SC.'.VIM 10-1.

li

The learned Sr. GF resisted the appeal and argued that all5.

[v codal formalities were duly complied with before passing ofIj
in'UTULined order b\' lire eompeteni ;uiir!i.u'iiv. s ic luitirer emrtcndca 

that the upireliant was I'uily a.ssoeiaied \s’iilr the enquiry 

proceedings, final slrovv cause notice was served on him and 

oppoilunily ol’ personal hearing vvas also allowed, l-lc lurlhcr 

contended that formal enquiry wtis conducted again.si ihc appellant

;

[j

where charges iVnmec! in tire chai'gc sheet were dniv proved 

against him and competent aiilhoriiy took a lenient view' by 

opposing a major penalty ol' reduction as cohipared to the major 

penally of’dismissal recommended b\’ the enquiry committee. He 

prayed Ural the appeal being devoid ol any nrerits may he

tmaiiNYa

dismissed.
Ml

Wc have •heard arguments o.i' the learned counsel for the6.
b parlies and perused the record with their assistance.

From perusal of the record, it reveals that enquiry7.

0s 1
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conduci Jc~novo Or.t|iiirv ML^ninsi ilio ^ippcil.ini sincli\ iiv;
accordance will! Ia«- and rules laroviding li

clelense and opporUiniiv of

tv
order the

im full oi-Jpoi-iLinih- oi''
1

personal hearing before passing of an

compcenuuuhorny. The proceedings shall be CO,nplced

lici-iod of.sixi}' days alicr ilie 

appeal IS aceepied m ihc above terms, !

u

I'oceipi oi' ihis jiiclgmeni. The 

';ii-i!cs :ii-o Icl'i 10 beat iheir

own eosis. idle be consigned io die reeord.AMe t/I Ue^ 
Ol

/:■

/:
iu /.'•p
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.y/

•v /
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d.Cer({'n f,' '■ r po" CvOp^

Ki'ij hi-

Peshawar
Scr-,

)]

Date
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comm.iitee cornpristjcl oi' one oT ;he member who in ihc.first 

instance sent a monilorini: and evaluation report containing

allegations of illegaliiies in the pui-ehasc of land and sustaining of

losses to Government by the appellant. Record further reveals that

witnesses which were required, to be exaniined iii the presence of

the appellant were not so e.xamincd. Sinvllariv the appellant was

not provitlcd oppuriuniiy of cross e.xaminaiion tn'wiincsses against

fiini nor was he given ample upporiuiili\ to fiixKluee wiiiiesses in

Ills SLijtipori. fhe appelhiiil irieil to icgisler his ie.ser\'aiii.)ns against

the partial conduct of one of the member of the enquir}' committee

and voiced his eoneerns.in this regard both belbre the eompcicni

aulhoriiy .and the l-’esriawar lligli Gouri as well hut eouki not

succeed lo j'lrcxxiil Upun the aulhoriiv ior suh.snuilion ol' ilie

Cimiu.T'. eommiucc.

I

•In view ol'ihe Ibiegoing [he Trihunal is oi'.lhc considered

views' [t'lal hill oppwrionil) sd' sicfi.-ns.- was not pixw-iricsl U'' die

appellam nor vsvrc the proeecdi.ngs com[-)leiel\' iranspareni in '
I

terms ol Article lO-A of the Consiiiiiiion as one of the member oJ'

the cncjuiry committee was eomplainani against the appellant and

the charge comprised silMhc discrepancies raised h\ ihc ofllcer in

ills rnoniloriiiu ieps>ri... -nnwa :\'tei'eo\'er. ihi.' said member of enstuirs' i
!

c. n.
remained as precieeessor ineumhsmi of the post hold bv the 

appellant and rcservaiions ol'ihe appeliani against his being biased

could not be ovcrlos)l-:csl.
1
I
I

I9. in the eireumsiances the i'ribunal is constrained to

interlere in the case, by seiinig aside ilte impugned oixu'r and to

,3.; remit the case to the respondeni-dcpartiiioni with direcusn^ to
1

.s
1
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Mr. Hasham Khan,
Ex-Divisional forest Officer,
Khyber Pakhtunkhwa Forest Deptt;

Chief Conservator of Forests,
Central Southern Forest Region-I,
Peshawar.

pFTTTtnN/APPEAL-----ftGMNSL
MnTlFICATION NO: fESTT)/ENVT/__:—

07/11/2017

0
s;

■ 5

■» <

____ TMPUGNEP
Q7-)pni2. DATED , J
THE

Subject: -

.. ;• •;
Petition/appeal ■ dated 07^-

refer to your Review 
tioned above and to say that the Appellate Authority :

I am directed to 

November, 2017 on the subject cap 

has been pleased to reject your'

- I

4'referred Review Petition/appeal. ■■■*

-]

(TARIOplAV^^^
SECTION OraCaR (ESTT)

Endst: No: & date even

Copy is forwardeo fot information to.-

1. Chief Conservator of Forests,

2. PS to Secretary

Central Southern Forest Region-I, Peshawar. 

FE&.W Department, Khyber Pakhtunkhwa.
/

'■ i
tu\ '
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The Section Officer (Establishment),
Govt: of Khyber Pakhtunkhwa,
Environment Department, Peshawar.

Dated Saidu Sharif the Jl_yJl!y2014.
;e,

Subject:-

, dated •letter No.SO(Estt)/Envt/l-50{87)/2K8/1717

i, Draft Charge Sheet/Statement of allegation against the 

endosed herewith for favour of further necessan^ action in your

Memo:
Reference your 
04/4/2014.

As desired

following officers are

office please:-

Mr.Hasham Khan the then DFO Buner.

The then District Officer Revenue and Estate Bunen
1)

2)

0 iS
Fnd: As abovs.

MaSISnD rof^^REGlON CKEG^- 
SAIDU SHARIF SWAT.
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I CHARGE SHFFt
■ #

I. Mr.
Mr. the then District Officer Revenup^^^H°p^' charge ^
That you, while posted as n- t- ■ Estate Buner as follow;-
following irregularities:- Officer , Revenue and Estate Buner

you

committed the
a)

Whereas,b)
V/4/2006/Notificatfon/U/TO d^ed TyToR/ynnl Revenue Circular No 54-

Though the circular provides S nuFhl ' Ti Z for acquisition of land

=~="“s=» Z~

was

. c)

Plsipsm=
should have 

agreement was shared with yousame

I’ •
=^n;m7e any pS^n'to enter“ch lanff' """ «hich simply

ac°uarCsat '’yaTT'"®^ acquisibon. Nefther' yorhavf I;"”' 
certifiLte to Ihe "’p DfS n" tomish rrZ™™“‘^''
knowledge and youZ mars m“;to?c“

rnMmmBM
tr^SeSrir

were In your
■ e)

nor
0

R^veme^anfestate a^d fusTainld a £l^

not playing your due role. Government worth Rs.3238644/^ bycer

was

«•



2) By reason of the above^ you appear to be guilty of in-efficiency, misconduct and corruption 
under rule 3 of the Khyber Pakhtunkhwa Government Servants' (Efficiency and Discipline) 
Rules, 2011 and have rendered yourself liable to all or any of the penalties specified in rule 
4 of the rules ibid.

3) You are, therefore, require to submit your written defense within seven days of the receipt 
of this charge sheet to the inquiry officer/inquiry committee, as the case may be.

Your written defense, if any, should reach the inquiry officer/inquiry committee within the 
specified period, failing which ifshail .be presumed that you have no defense to put in and 
in that case ex-parte action shall be taken against you.

5) Intimate whether you desire tu be heard iri person.

6) A statement of allegations is enclosed.

4)

miim
pf j

/:3'

(MR. MUHAMMAD PERVEZ KHATTACK) 
CHIEF MINISTER 

KHYBER PAKHTUNKHWA-j

t
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disciplinary action
as a competent authority, am of the opinion that the

Disthct Officer Revenue and Estate Buner as employee of fniJowinq
rendered himself liable to be proceeded ;"Ve\h:berPaTh— 
acts/omissions, within the meaning of ruie 3 o y
(Efficiency and discipline) Rules, 2011.

1. I,

i:

STATEMENT DF ALLEGATION
ti Whereas the DFO Buner approach to you vide his letter N0.3276/G dated 06/5/2010 

requStL you for issuing of Notification under Section 4 of the Land Acqu,s,bon Act,

1894.

a)

No.54:1

SS'i rs

Revenue circular No.54, the DFO was required to get approval from Admi 
Department/Head of Department, which he did not take and hence violated the rules,

where you are equally responsible.

b)
• rj4

i
01
4
,i3

•f
If

'4

:r;;» s
was to be purchased for public/state purpose and you being Revenue and Mats

negotiated rates because the same agreement was shared with you officially by me 

DrO vide letter cited above.

c)
i

I
i
m.

Whereas you have signed Nodncation under me land acquisition act which sirnply 
rmorfze Iny person to enter into such land for su^ey etc, but kept themselves aloof 
from further proceedings of acquisition. Neither you ofncial^ commum^^^^^ 
actual Ausat Yaksala or Charsala to the DFO -or ^ns furnished 
certificate to the DFO. However, the rates, negotiated by the DFO were your
knowledge and you have made the mutations.

0)

m‘nj

I
3 Whereas under Notification No.ReviV/4/2006/.LA/10973 '""e

acduisition act 1894 vide No.legis: 1(2)71/11/4228 dated 22/08/2001, under the 
above Nobfication new Secticn-11(A) and 11(b) to Act 1 of 1894 b^"
under Sub Section-ll(B) (4) the acquiring '^^P^^^ment in the application giv^ 
para-l shall also inform the District Collector that permission for entering into private 
negotiation for acquisition of land has been obtained from the Head of the 
Administrative Department, Hence, you as District Of "“o'/
committee for assessment and determination of the price in rharsala nor
permission, neither the DFO Buner asked for average Ausat Yaksala or Charsala nor
the Revenue Authorities provided the same officially.

e)
a ■4

:W

I

Whereas due to your slackness/collusion with the then Officer
efforts to safeguard the interest of the state being Oistnct Collector/District Officer 
Revenue and Estate and sustained a loss to the Government worth Rs.3238644/ by 

not playing your due role.
Due to this highly inflated rates paid by the DFO Buner which become a precedence
for others, the Police Department was compelled to pay ^ ,
above than the price assessed by the Revenue Department. Hence huge los. was

sustained to the public exchequer.

f)

■

.w**-*::’*'



- r-
2. Therefore, for the purpose of scrutiny of the f

inquiry against him, with reference to the a egat ons an com
of the following is hereby constituted under rule 10(3) of the rules

Chairman. 

Member.

~ r

■r# '

1. Mr.

2. Mr.
3, The inquir/ committee shall, In findings Tnd

r30rdfyrofme";^ceTpt'T?hifo“ecommendations as to punishment or other 
appropriate action against the accused.

“ srSwX:;—■'"4. The accused officer and a
join the proceedings on the date, time and venue

COMPETENT AUTHORITY 
GOVERNMENT OF KHYBER PAKHTUNKHWA

/04/2014.the:dated PeshawaryEfNo.
Copy of the above is forwarded to the:-

Pakhtunkhwa Peshawar for information and
Senior Member Board of Revenue Khybcr 
further necessary action.

1.

theChairman Committee for initiating proceedings against 

EnquiiY file from pagc-01 to------------- -—

Mr.2.

the member inquifY committee for information and 
associate and join the inquiry committee for 

and enable/assist the committee to
Mr.j).

necessarY action. He is directed to 
ininating proceedings against the accused ^ 
compiete the proceedings within stipulated period.

action. He- is directed to join 
fixed by the inquiryfor information and necessary

the date, time and venueMr.4.
the disciplinary proceedings on 
committee and vigorously defend Govt, interest as prosecutor.

and Estates Collector 'Bunen for information and further
District Officer, Revenue 
necessary action.

5.

the then District Officer Revenue and Estate Buner for

proceedings.

Mr.6.

CHIEF MINISTER 
KHYBER PAKHTUNKHWA
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ENQUIRY REPORT

nF-Nm/n fmohiry a^ain^^T Mr. HASHIM KHAN EX-DFO FORESTS DISTRICT BUNERSubjr.'cr:

Enquiry p r d e_r

Government of Khyber Pakhtunkhwa Forestry, Environment & Wildlife Department Vide its 

Notification hearine No.SOiEstt;zNV/I-50[S7V2012 date: 20''‘ March 2U17 (Annex-!) has tasked iho

;o to'.vin*; off ice rb to conduct a do i'Cvo c-i'quirv under Ruic-1 --'G; of the knyber Pakhtun.-i’nwa Government

Servants (Efficiency & Discipline) Rules 2U11 against Mr. Hashiim Khar; Ex-DFO Suner for the 

chai'Ros/aliegations levelled against lilm in tfie Charge Sneet (Annex-ll) and Statement of Allegations 

{Annex-Ill; which was provided along with the notification:-

1.

Convener
Member.

• .Mr, Muhammad Knakd PM5 B.S-19, DC FDMA
• Qazi Muhammiad Younis B5-19; Conservator Forests

Govei'hrnent of Khyber Pakhtunkhwa Forestry, Environment &. Wildlife Department vide its 

Notiiication bearing No.SO(Eslt)/FF&WD/m50{S"/j/2012 dated 13'^^ April 2017 (Annex-IV) has nominated 

Mr. hiimnn Jnlil, ihFO, Buner Foi'Lst Division Daggar as departmental representative for provision of record • 

and V UKiktaiion of the cnriuiry team.

2.

procc^ding^s of the Ejyqu[ry

u^'v :-e=m su'n.n-.onea me accused officer on 2-^' April 2017 and received his 'written reply 

o: m.-:- ske.gmions 1-evelled aga'ii.si him (Annex-vj. The accused officer was also asked to express his 

satisfaction to the composition of tne enquiry ream, to which he responded in affirn'iative. The enquiry 

team went through the entire script of the w-ritten reply along with its annexures and on 2'"'^ May 2017 

mnl and discussed and accordingly prepared a questionnaire (Annex-VI) which was served upon the 

accused oificer in advance of iiis next nearing subsequently made on 10'^' May 2017. Moreover, the 

)ji eJiWcsjur ol Uil.' uccused ofl!>.<.'i nuiniiig Mi, Mir W.ili Khun i';:< DPO Itiinnr wm.; .li'.u c.illivi Im ri'coi (.linp 

liis stii tc'inont; (Annex-VII) as he was responsible for ini piemen La lion of tne pari tv f the ADP Scheme No. tiOG 

I'itled "Construction of Offices Residential Buildings in NWFP" relating to District Cuner he. Procuremient 

of land for construction of DFO Offices & Residential Building in District Buner eve' since the issuance of 

Acni'nistravive Approval of the schenie on 24'" January 2009. Moreover the Enquiry Tcami also requested 

'Deputy Commissioner Buner to provide the documentary evidence and outcome of any disciplinary 

proceedings against,the then District Officer (Revenue) for his negligence in the c-ose, to which he 

accordingly resppnded and provided report of an enquiry conducted jointly by Deputy Commissioner Sw'at

T.^i/Vv/

b j
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-^and Deputy Commissioner Buner f^nnex-W//;, The departmental representative Mr, Ahmad Jalil 

Buner diligently provided record relating to the ■

comprised of some crucial documents of the case (Annex-IX).

DFO

case and also provided a copy of CPLA 159-P/2016 which

4. After giving appropriate
opportunity of personal hearing to the accused officer and proper

■scrutiny of the available documents relating
the enquiry, the enquiry team found the following againstto

allegations contained in the charge sheet/statement of allegations: -

; Sr. No. (as in the 
I statement 
i allegation.

Findings of the enquiry team.
of

a Although the allegation levelled against the accused officer for procuring the
requisite land in haste i.e. in 

howev
the last two months of the project period was proved 

on it w.is nnmd Hi.,1 II,u accused ollicer look charge of his duties 

Buner on 19'^ April 2010. The
as DFO

responsibility of delaying the case for the entire
I oeriod scheme does 

i for implementation 

=nd could

^ noi fall on him rather it falls on those who were responsible

of the scheme ever since its.appro.val.i:iy.lte,c.Bmp.etenlfo7

not^ do much io rhai effect. The
urn )

i

accused officer during his personal
i hearing and wri tten reply took stand that he ontinuously forced by his seniorwas c

officers to act in haste and
implement the part of scheme

so as to prevent the 
the expiry of the FY 2009-10; however, he 

any c.mdible evidence of any such instructions by his senior

allocated 

could not produce 

officers.

it money from being lapsed on

1r
bil The allegation of entering 

Government of

Rev:V/4/2006 dated 17^'’ August 2006 

procuring land through | ' 

grossly violated. The officer during 

unawarenoss to the

into negotiations with land 

Khyber Pakhtunkhwa
owners in contravention of ! • 

of Revenue Notification ' 

was sufficiently proved as the procedure 

private negotiations contained in the notification 

his personal hearing took stand of his

I Board
No.

of

was ;
I

total
procurement through private negotiations 

notification of the Revenue Department; however, it 

every officer has to work in- accordance to the , 

'vernment while dealing with the official bus

procedure of land

as contained in the above 

could not be condoned as . 
law/rules/instructions of the go

mess.

\



c
I allegation of nornhTv'•-------------------------------I Enwronment for ,nit,a,„g 

I f^egoiini,o/is
I the enquiry tea™ ,00k stand that

t'ppfoval Iq^

Lana

was In

'f- Secretary
procurement

process through privatew.'i.'i j)rt;vc'Lj. 'Mil-
‘J^-cusea officer d h/s scheduled

'riteraction with

'-"'^'tiliindan j 

■ compulsory 

However, his 

enue's

^^^'■o^^^fofrhoPr Unrii,,
’ '‘l-lll.Mliit

procuring land through either■‘’cqu;sii,y,|

contention

mean i.c 

negotiations.

Board of Rev

'Acquisition Act or private 

procedure reflected
contradiction to the

'Notification d3tedl7"’A 

^^rer carefuf
ogust 2006.d

record and wTiff^ 

committee
ceply of the'P'°^cd that no price 

c^etermination
accused

was constituted in the subject 

Although the 

constituting such a

of the

^ not initiating

case

accused officer is
procured land. 

3 case for
responsible fo

violatio 

Buner who did

committee; hown couidjae equally attributed ever, 

fRevenuej 

nghttrack 

ent of codai

fo the then...... _ District Offi
accepted the'-p;.......-^^!^^°^'ifunction b7pL„ingfh;p,e

P^°cess Without taking'any

nor p/ay his r cer
and

r'ormalities ootice of fulfilimor otherv/ise.
""" of ^kTng^e«

payment to the la'nd owner was proT^Zn~l ' 

procured land

P'ocedui'e of rnaking 

wolated. As the
Deymenr for the

^oue) -.vas vi through District I 

0 entire procu

/
accused officer did thr

District Officer (Revenu

owners directly

process himself

'flaking paye^ept to the,and 

violations he

not involve the rement 
office; therefore, 

pounding other

i
his

^as a kind of comin the

oiodeofpayme

vvay he m

procurement
process, in hisupon the di Written r^piy, he banked 

cquisition-Act 1394 

modes were 
acquisition i.e. District

nt as "^"'^t'oned in the Land A 

- owner. How

authoritedfor/and

to justify the 

to be payment to the
considered by the

'^ffic^venuej and n

I ’^'^ough'Tho 

through

yo^so/o

ever, all theseoffice which is 

°t DFO (BunerJ

iovo,lS-,gainst'-ti4'.

f
----- 7g

- accused officeTl^ 

oegoiiation
'^reguinr procuring landProcedure of piivafe 

''vloreover, his
s at a higher 

"Ct of procuring land 

-e for rate enhance

was proved. ''ate than th 

at a higherrato has 

cnent by the

e ii PU\
“roved as becomi 

and acquisitiop
-'“"ig a strong has

process for Police De court in
culpability on this

P'^rtment. However, his
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count seems partial than exclusive

record where the rates of land 

price Which theaccused.officer

r-------
^ I "^he char^.c ^

i procurement

expediency and

-^'liilH.sta^proved 
-^!li!lli.tands proved

as there are some other mutations available

were quoted even higher than I I

owners. ■

on
IP the same Mouza

the
i paid to the landh

.^snarr^ted in the s taremen^ 
tne officer violated the proceduTiTi

Revenue

stundi proved as 

as notified by the Board of
s (n vogue for land

on the Dretext of urgency,
unav/oreness.

^^cqmmendattnnc

5,
the above, theenq

the officer has been 

'and for

Uiry committee recommends the following

'■'ery serious irregularities in the 

- 'n District Buner, therefore, 

ng No, SO(Estl,lEnv,/l-50;R7]/2012

proved of committing

construction of DFO offices procurement of • 

the punishment 

•'’Jccembci-

and Residences i
aiready ordered vide

notification bear;
da led .s: -'

^usidincG.

heurrpSS ;
yo-.'r.'nm=n: is highe

'• ii-.eiy

■'■dr the huijc loss i

'p^u’sticatGd/considered

■ tnan the amcun: oemrr a n -o c 'CCovsrc-d.frQ.-^.

■ IP PS'c:

''5 case; therefore, 

instances in future.

cnances of other•-nich ha reasons as mentioned i

"■’curred to the government in th
recontributed

5=nie should also be

tO'A’O

so as to prevent such

C- L c/V,
..r''

ounisj \ 
tor Forests, Upper

<rConserv a?'

azfe-ra Forests Circle (Muhammad Khalid) 
Director General FDma
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_Month[v Tour Diary of Mr. Mohammad Ikram Khan Conservator
of Forests Malakand Forest Circle for the month of MAY^^IO

ii
■t

;;

'yi5i
.■'1

'v;

. t

; 01.05.2010 
02.05.2010 
03.05.2010

Closed day 
Sunday.
Attended office of the Chief Conservator of Forest and persuaded various 
pending cases. Also attended office of the Director Community 8c GAD and 
discussed the ways and means to strengthen the existing village 
development committees and women organii^ations In Malalcnnd Forest 
Circle. Stayed at Peshawar. : ■

Attended briefing session held in the NAB headquarter along with Chief 
Consen/ator of Forest and others Conservators on smuggling of timber 
from Upper, Kohlstan through river Indus and mitigation measures. Briefing 
was given by C.F upper Hazara. Stayed at Peshawar. |

.
-i• .

A
j

04.05.2010

'j

j

L 05.05.2010 Peshawar to Saidu Sharif.
Attended office and did office work. 
Time : 0700 lOBOhrs.
Distance;

■i

.1
180 kms.i'

1
06.05.2010 Attended offee and did offee work .Also conducted personal hearings in 

various appeal cases of the staff'of Alpurl Forest Division. In'the evening 
proceeded to Peshawar. Stayed at Peshawar. '
Time: 1700
Distance

1
•i
1
t

i 2100Hrs. 
ISO kms.i

At Peshawar. Attended offee of the Chief Conservator' of; Forests and 
Secreter'/ to Government of Khyber Pakhtunkhwa Environment Department 
and discussed various issues of Malakand Circle including checking of Buner 
Forests, posting transfers etc. Returned back to Headquarter- in. the 
evening.
Time: 1500 
Distance: ,, 175 Kms.

i 07.05.2010
)
>

•r

1 lOOOhrs.i
i
i
i i08.05.2010 

09.05.2010 
7 10.05.2010

Closed Day.
Sunday.
Attended offee and did offee work.

1
I
•i
I 11.05.2010 Saidu Sharif to Bunir and back.

At Swari held meeting with DFO Bunir and RFOs and discussed various 
issues concerning protection of forest wealth in Bunir. Also inspected the 
site of purchase of land selected for construction of offee and residential

i
vH
I
I
ii
■i

f

I
lii

■':3

-y
/
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m‘'k hut which sustained''-.On return inspected Karakar inspectionbuilding 
damages during insurgency 
Time: 0900 1700hrs.

144 Kms

fc

fftii TO:! ;

',£ Distance:.1
'!<r SendS'^^to irthrmornlng and did office work. In the evening 

proceeded to Peshawar. Stayed at Peshawar.
Time: 1500 
Distance:

1?..05.20107

IQOOhrs.y
170.Kms. i

i
Attended meeting held ,n the office «'«*'“gedS

rnL's:e^frr“x“ffo”foys^^^^^^^^
means to strengthen the litigation cell besides 9
deliberated upon. Stayed at Peshawar.

.1.

•i 13.05.2010
\
\j
I
s

Attended office of the Consewator of forest P&TT'T7'‘h"p a Quarter' 
monitoring of the activities in the Circie. Returned back to Headquarte

the evening.
Time :1500 
Distance: 210 Kms

i
0 5.2010 in

i ISOOhrs.
r
V

i 15.05.2010 Closed day.
f

" 16.05.2010 Sunday

Saidu Sharif to Malakand and back. . incnori-pH the
At DFO office held discussion with the staff and afterwa P .
timber depot as vvelt as nursery located in the premises o 
Issued instruction for disposai of the timber through open auction^. ,

Time: 0900 1600 hrs. :
Distance 124 kms.

Attended office and did offce work.
Attended offce and did offce work. . ;

i 17.05.2010
i

•;

1
i i!
i '.1 ii
:V

i
' 18.05.2010

19.05.2010••f

Ir i

V

J
i ■
!■

i:
:!.

■

■>

?

■?
:J;'

J-A.''!,
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.) In the afternoon proceeded 

field staff. Nothing 
Knowledge. Stayed at

Lmt Saidu Sharif to Bunir Totali.
Attended office in the morning

to exercise
^ 20.05.2010 did office'work.

control over the 
was brought in my

"'I
’i to Totali with a view

illicit transportation.'-j.

regaixiing
Swabi.

/

1
igOOhrs.Time; 1500 

Distance; 180 Kms.
■;i

r:ji ise checking at Dargal. No illicit i■ Swabi to Dargai, Peshawar. „-,f./cnrDnse Early in the n^orning conducted d/ 
movement was noticed. Returneu lu

4 21.05.2010
’i I'

llOOhrs. 
190 Kms.

Time; 0400 
Distance;

: i
■

'■'i4
%: 22.05.2010 

:1: 23.05.2010

Ciosed day.

1 Sunday.

„ Pe=.,w.
meeting on Chitrai working plan una

■n
4% 24.05.2010y-a
ill.0-^

Peshawar to Saidu Sharif-
Attended office of the.'. mpn
persuaded various pending cases and then 

ISOOhrs.

Ce, Conservaor ^25.05.2010

Time; 1100 
Distance:

Attended office and did offee work. 
Attended office and did office work. 
Attended office and did office work. 
Closed day.

i
170 Kms.1

’I
■l 26.05.2010 

27.05.2010 
28.05.2010 
29.05.2010

- :i
3

■ >.'i

A
'A
■ t.

' 'T
‘Id 30.05.2010 
■4

Saidu Sharif to Peshawar. Halt at Peshawar. 
Time; 1100 1400hrs.
Distance:

At Peshawar. _
of Forests under his Chairmanship
IS^'" amendment.

•VI' 175 Kms..:1
1; Attended meeting held ^^Itenf^a^gy iTh^wake of'

31.05.2010 on4
■1: y,

il
•'.S
■I

, H-

.'•t

■i!

4
■f

'.•T -C:



D S l kA Cii-\

1. No. of days spent on tour
2. No. of nights spent on tour
3. No. of days to and fro journey
4. No. of Casual Leave/Sundays
5. No. of days attended office

16 Nos. 
10 Nos. 
02 Nos. 
08 Nos. 
07 Nos.

Sd/- ■
(MOHAMMAD iKiV\M KHAN) 
CONSERVATOR OF FORESTS 
MAUKAND CIRCLE SHAGAL

7PA, Dated Saidu Sharif the /June, 2010. .

Copy fomarded to the Chief Conservator of Forests, Khyber Pakhtunkhwa 
'^eshawar for favour of infornnation please. .n.

CONSERWrC^lf^F FORESTS, 

MALA.KAND CIRCLE SHAGAL

B
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CHfF.r roNSRiiVATHp
-l':d:^JA‘^^'^v’!t!':KJiU^l^ro[)^'Kll^vA rrnnr2T'^''To 2h‘^'''^ 2ni'f),---------^ 01'

\
I'l :Vi;il:ik;iiul )■■u^csl .Cii'clc inspcciu! ^omc parts of Pcsli.iwar and Mardan Forest 

liolid:!-'^ Circle but no officci'/ olficial ua'; seen during traveling may be due to

\

j

l),^-.Vor-,l l.'ort' '’f iVI;ili,kancl , DFO Malakand and Sub-

■u'uduL'L'''Hi I . ■ 11* cliiA-clcd them to he vigilant against smuggling of foi-csl
I...,,,. ' Mardan and Peshawar Forest Divisions and to
i' lr i ' '77' tC.tricls via Malakand (mm Malakand

^ ^ iiuhi.-, I^ohisian I l:i/.ara incliuling I'ldC' liinlu t.

i

i:--Ii i!
n

•' ^ At Chnkdara • FDC liinber market held 
'dalakanil, i.)i‘0 Upper and Lower^^and

meeting with CF Malakand, DFO
,, ...... , , . , . - Manager Marketing, Chakdnra II was

'■ lai the iinibcr.pncc is increasing hut ncilhu- llic concerned DFO nor JFMC members
; ■ MKMiCHXilms in the auction process of FDC which ns necessary as per provision of 10 Draa.

■ rd d r 1 ii''''" timber rnurkel,

chkkkul imi.icul.aly hDC lots ami surrouiuh '
I'msnmiPv ami ii'an;/ irregularity is found i

a
ft ti:R,

li •

i

: I

ng eoinp.irimants and Other liot spots , by DFO
in. lime action may be taken accordinE’iy.

.1.s,=:,„;aia;s £a:;:rs. sr aa:ra::;;i -
JiiNsdiuuon 01 Ibi-O , i,pcr Dir. On query 11,c DI^O and Ins slnlThiis no convincing reply, Tl,c 
; lo Dice apin-opimlc iiclion ;uid lo .seek the help of Ihe locrl

;■ ...... .'.'‘-""P" Enrorcing Agencies lo c.ni-h Ih.- ii!eg,il cknunge in Ihc forosls and ils ■
ocerro., nnCCC sCp;:'':" ."iC'C" ■ ■

-•.TiU-r •! • •■,, ,\ t V, ■’ ' '-''^'1 'M ’I’C DFu and his slaCC;
..... dim) ha, ,,j,^. ,1,^. immediately imspeet the

ppro]u-uitc necessary action.

smaggjmg

ii'.v;. ar.d lake ,■

4. Mo .sin'tabic ;li,s . isl- ..n I n arranged for Ihc in;,hi slay by DFO Upper Dir, lliiis looks
di. Msk am! piocucd.ji! to Mingora for the niglu au,y in ilm laie niglit hours. '

P , , A" 'h' ■' 'Vlli, Cl M„lcl.„::d, VIFO Malakand, DFO Susil DFO
' m|o,' hijiiad ai i,:iagai and it was obsciwcd that none of the

lymg iheir nutined role which is highly rogreiied.
Mi.il now ihe raiwilion ia normal ami all concenied r.honld 
iiiieresi.

,V

concerned DFO. .IFMC and FDC 
They were directed in clear rerms 

[day llieir positive role in the piiuiic

arc pi

/

Cof^seD^foV of Forests 
iakaotd Circle Swat

a'

V

*?■
j

r ■ e.o
<?

-_j.



i

\
■rhc, procccclcif lo' Bunor aloiigvvuh '^';^J^‘'''”[,p2)'Bun".Mo°L'ch;.so Iho land Tor 

alongwiil, I3FO:Bi.nai- inspcclal a p.ccc of l.uul ^ dfq Buncr il was also
conslauciioh of olTico-and residomua:l)u.ldi ^ ^ ,„,,ac
observed Ifial cbir limber cul years back rs lelcnon ^ ^
by his irrcdcccsscr, ll was also bioaEhl |s directed lo

,-cnictli:il nclion was taken SL - ■ ^ 5^,ii;,blc place and thorongtily
,o,„,e,l,alely sale on. ibe '^^Cn i.iee a, ihe earl.csl and subnril Ihe repor. rrp.o
cheek Ihe varions Ibresls ol Buner Ihrohsh a Connnn

Ki of May. Positively.

/

Oivision hill no

Cl
Mardan no Forest OlTiccr / omcialVia Riislain-On way IVom Buncr to Peshawar

Pore.si Guard available ai horcsl Clwt.k Pos7.
was seen cxccpl one

*,K.—d:™ di,«.d ,,.i
„ i-ddi M...ii;dio.d .i..vs.-ip ” • '
be lakeh Wilhoul loss oflirndundcnnumabon lo ih,s

.1 s.

r-"
7 k b. ■•d.ii

Sd/- ,
^iaa.ir Mphammad)
ChicrConsci-N'alororForcsts ^
IChyhcr Pukhloonkh>va, Peshawar, - r in

•hiMvRdiiikM 1-!■

iT.
1,’;, ........... ^

j

1 .y» ;

by ' -bi- bd -irry ■
MaydOlO.Dalcd lire 'i-C:

, :
1<.PK Peshawar for infonraation.

,nion necessary action
Copv loinx'ai'dcd lo: .The PS 10 vSccrctaryEnvironmcni

y.ii'J l'i.^CMIayalabad Peshawar lor inimant'.
4 dirccicd toThey arc

above and also to 
ADP both

por • inroniialion.
roceed ' iurihcr as 

:'.cliieve the laigcls 
qe.aliUUively and quanlilalivcly as 
discussed and dirccicd,

lakiind Circle, Mgrybra'- •.V C'.' Mn 
CF Soulhern Circle, Pesh 
AU IDFO concerned a

p
of

already> . .
. w

.: M M.
1

I

//I
A A -

1

■""wUK ' .
'ia>:ir Mohanrnrad )
Cirief Conscrvalor of Forests, 
lOivhcr ihikhioonkhwa, Peshawar.

)

!

V:
■

1

///
of Forests 

lakaojd Circle Swatii9r,
I

iL.
1 k


