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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.Nor

1 2 3

Present.

Mr. Taimur Ali Khan, 
Advocate

For appellant02.04.2019

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General ... For respondents

Vide our detailed judgment of today in Appeal No.

381/2018 (Iftikhar Ali Shah Vs. Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar and others), we allow the

appeal in hand and set aside the impugned order dated

07.11.2017. Resultantly, the appellant is reinstated into service,

however, the period he remained out of duty/service shall be

counted towards leave of the kind due.

Parties are left to bear their respective costs. File be

consigned to the record room.

Chairman
ember

ANNOUNCED
02.4.2019



Learned counsel for the appellant and Mr. Kabirullah 

Khaltak learned Additional Advocate General for the 

respondents present. Learned Additional General requested for 

adjournment on the ground that the some record is not available 

on him. Adjourned. To come for record and arguments on 

28.01.2019 before D.B.

19.12.2018

(Hussain Shah) 
Member

(Muhammad'Amin Kundi) 
Member

28.01.2019 Appellant with counsel present. Mr. Kabirullah Khattak, 

Addl; AG alongwith Mr. Muhammad Farooq Khan, Inspector 

(Legal) for respondents-present. Learned counsel for the appellant 

seeks adjournment. Adjourned. Case to come up for arguments on 

J8.02.2019 before D.B.

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member

Appellant with counsel and Mr. Zia Ullah learned Deputy 

District Attorney alongwith Yaqoob Khan H.C for the

respondents present. Learned DDA states that the statement
i fit

of witnesses record] in the first round of the inquiry against 

the appellant is not available before the Tribunal today. The 

said record is necessary in the matter, therefore, requestjfor 

adjournment in order to produce the same. Adjourned to 

02.04.2019 before D.B.

18.02.2019
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I^Wt^lirTtoimsieiridrtbecbjljffflildffldt AridiMnaKAbMOiiifctb General 
iRwith Mr. Asghar All H.C,present. Written repIv^ubmittecL To cpme up for

respondants^rejreni^irc^Qd-Addi^ienar'GeiTeraf

on"i?k*-^|5G^dj;te^n@>6ome^eeGi|U^:HGt.av^ij^

Adj irusril^^&^Gsme^r^record-^aBd* a: r^umWiIs 

22.:d..aQi^.befGreB^.

16.071110117.2:^..
alon
rejo

;or

<5hu:04- V<^-<
Member

Appellant absent. Learned counsel for the appellant and Mr. 

Khattak, Additional ^Mfifii^'ftfedeAmdltQtelB''esent. 

^1‘^'toed counsel for the appellant submiM?fT‘fef6inder and seeks 

adjournment for arguments. Adjourned. To come up for 

arguments on 12.10.2018 before D.B,

03.09.2018

x/*

(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi)
Member

Counsel for the appellant present. Mr. Muhammad Jan,12.10.2018

Deputy District Attorney alongwith Mr. Muhammad Farooq, 

Inspector (Legal) for the respondents present. Learned counsel for 

the appellant requested for adjournment Adjourned. To come up 

for arguments on 16.11.2018 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

The Hon’able Chairman has not yet been assumed the
i

charge, therefore, the case is adjourned for the same on 19.12.2018 

before D.B.

16.11.2018
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#0.04.2018 Learned counsel for the appellant present. Preliminary

arguments heard.

The appellant has filed-lhe present appeal'u/s 4 ol' the 

Khyber Pakhlunkhwa Service Tribunal Act, 1974 against the order 

dated ,07.11.2017 whereby the appellant was dismissed, from 

. service in the light of de-novo inquiry report. Appellant Tded 

departmental appeal against the original order dated 7.11.2017 but 

the same was not responded.

Point raised needs consideration. Admitted, for regular • 

hearing subject to all just/ legal objections. 'I'hc..appellant-as
t

directed to deposit security and-process within (07) days thereafter, 
,.not/cc be issued to the respondents department for written 

reply/comments on 04.06.2018beforc S.B.

deposited 
process Fee .

:■ ^2^ ' ■ ■

Member

i

04.06.2018 . Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 
Adjourned. To come up for written reply/comments on7/^'.'0|^.20i 8 

. before S.B.

(Ahmad HassanJ 
Member

t',V J
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Form-A

FORMOF ORDERSHEET
Court of

'3.S2- /2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Irfan Ullah resubmitted today by Mr. 

Taimur Ali Khan Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

16/03/20181

*

REGISTRAR - '•-A

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

Due to general strike of the bar, the case is 

adjourned. To come up for preliminary hearing on 

10.04.2018 before S.B

02.04.2018

Member

- - Ii
•V 'V.
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The appeal of Mr. Irfanullah Ex-Constable No. 1858 Police Station City Bannu received today 

i.e. on 13.03.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the appellant.
2- Copy of departmental appeal is not attached with the appeal.
3- Wakalat Nama in favour of appellant be placed on file. f

1(•
i'

ys.T,No.

72018Dt.
7

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur AH Khan Adv. Pesh.

/
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t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.3SZ/201S

l^jffan ullah Police Depll:V/S

INDEX

S.no. Documents Annexure Page
1. Memo of Appeal 1-7
2. Copy of Rwangi Report A 8
3. Copy of Wapasi Report B 9
4. Copy statement of ASHQ C 10
5. Copy of Roznamcha D I 1
6. Copy of charge sheet E 12
7. Copy of statement of allegation F 13
8. Copy of reply to charge sheet G 14-15
9. Copy of order dt: 8.7.2013 H 16
10. Copy of departmental appeal 17-18
11. Copy of service Tribunal Judgment J 19-23 

24-2512. Copy of supreme court judgment K
Copy of denovo inquiry
Copy of 2^^ denovo inquiry

13. L 26-29
14. M 30-33
15. Copy of dismissal order dt:7.11.2017 N 34
16.. Copy of departmental appeal O 35-38
17. Copy of application P 39
18. Copy og^ecord Q 40-42

Copy of statement of Abdur Rehman19. R 43
20. Copy of Madina Hotel manager report

Copy Hawalat Register report 
S 44

21. T 45
22. Vakalat Nama 46

APPELLANT

THROUGH:

(TAIMUR All KHAN) 

ADVOCATE HIGH COURT,
&

ASADMAHMOOD 

(ADVOCATE HIGH COURT)
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i;.- BEFORE THE KPK SERVICE TRIBUNAL PESHAWARi;'

ft'

APPEAL NO. 3S2/2018
GS^toer Pakfitwkhwa 

S@aVlce 'Fri^toimal

367GS'aary No..

6$ate4fi

Irfan Ullah, Ex- Constable, No. 1858, 
Police Station City, Bannu.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Bannu Region Bannu.
3. The District Police Officer, Bannu.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

07.11.2017, WHEREBY THE APPELLANT WAS DISMISSED 

FROM SERVICE AND AGAINST NOT TAKING ACTION 

THE DEPARTMENTAL APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.
IFaliecIto-sSaiy

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 07.11.2017 MAY BE SET ASIDE AND THE 

APPELLANT MAY BE REINSTATED INTO SERVICE WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 

AWARDED IN FAVOUR OF APPELLANT.

^'eHsufjmiSWcs^ to ~<3ay 
aiicS ffflS 2d.

Bteeistraa*



RESPECTFULLY SHEWETH:
r-

FACTS:
1. That the appellant joined the police force in the year 2003 and 

completed all his due training etc and also have good service record 

throughout.

2. That serving in Police station Bannu the appellant on 17/5/2013 was 

deputed with Additional SHO namely Dam Saz Khan for Gusht in the 

area of Sabzi Mandi Bannu and submitted his Rawangi Report vide 

Mud No 10 at 8:45 am and remained with the ASHO till 04:30 pm as 

per Wapasi report vide Mudd No.30 and in this respect the ASHO 

also gave his statement that the appellant was present with him on 

17.05.2013. (Copies of the rawangi report, wapasi report and 

statement of the ASHO are attached as annexure-A,B&C)

3. That when the appellant returned from gusht, he was called by SHO PS 

Bannu City at 6:PM on 17.50.2013 and told him that a complainant 
namely Muhammad Sadiq has made a complaint against him and he 

entered it in the Roznamcha Report. In said complaint, it was alleged 

by the complainant that the appellant has beaten him and also 

snatched two rings from a girl while they staying in room No.27 of 

Madina Hotel. (Copy of Roznamcha repot is attached as 

Annexure-D)

4. That on the basis of above reason, charge sheet was issued to the 

appellant which was duly replied by the appellant in which denied all 
the allegations with proof, but the appellant was dismissed from 

service on 8.07.2013 on a so called inquiry draft by SDPO Bannu 

without providing chance of defence to the appellant and against 
dismissal order, the appellant filed departmental appeal. (Copy of 

charge sheet, statement of allegation, reply to charge sheet, 
dismissal order and Departmental appeal are attached as 

Annexure-E,F,G,H&I)

5. That against the impugned orders, the appellant filed Service Appeal 
No.1306/2013 in this august Tribunal and the Honourable Tribunal 
dismissed the service appeal of the appellant on dated 15.03.2016.
(Copy judgment dated 15.03.2016 is attached as annexure-J)

6. That the appellant filed CPLA no. 1342/2016 in Supreme Court which 

was decided on 13.12.2016 in which the impugned Service Tribunal 
judgment dated 15.03.2016 and impugned dismissal order 08.07.2013 

were set aside with the direction to the department to conduct a



denovo inquiry in accordance with the law against the appellant. 
(Copy of supreme Court judgment is attached as Annexure-K)

7. That the appellant was reinstated for the purpose of denovo inquiry by 

the respondent department and SP Investigation was appointed as 

inquiry officer for denovo inquiry. The denovo inquiry was conducted 

against the appellant in which the inquiry officer gave the following 

conclusion.

T-

1. On 17.05.2013 the appellant made a departure at 8:45 hours for 

routine gashte with Mr. Damsaz Khan ASHO PS city vide DD 

item No. 10 dated 17.05.2013 and made their arrival report 
from gashte at 16:30 hours vide DD item No.30 dated 

17.05.2013 PS city.

2. Mr. Shabaz Khan the then SHO Ps city had entered repoit of 

complainant Mohammad Sadiq Khan s/o Qadam Khan r/o 

Wanda Lozai Serai Nuarang, lakki Marwat, but neither his 

signature had been depicted on the report entered in daily diary 

nor his NIC No. had been noted with the name of the 

complainant vide DD item No.33 dated 17.05.2013 PS City. 
The mobile Number of the complainant shown in the daily 

diary is not use.

3. In the report the complainant showed the occurrence in Madina 

Hotel Bannu while during the enquiry proceedings statement of 

witness Mr Abdur Rehman of Rashid hotel Bannu City was 

recorded.

4. That time of occurrence shown 1:00 hours while report has 

been made at 1800 hours, the laps between the report and 

occurrence are 07:00 hours but no reason for delay of report has 

been shown in daily diary.

5. Statement of SI Damsaz khan the then ASHO PS city is worth 

clear that the appellant was entirely on duty with him and no 

such occurrence had been taken place during the entire duty.

6. Home address of the complainant was enquired through SHO 

PS Serai Naurang District Lakki Marwat while he stated that 
the said Wanda is not located at Serai Naurang. The said 

complainant also did not pursue the report till

7. As per statement of ASI Zafer Khan Moharir PS City, the 

rings are laying in the Malkhana and no one arrived till now to 

PS City for collection of the said rings.

now.

ear



8. No statement of the sister of the complainant has been recorded.

9. No opportunity for cross examination was provided to the 

appellant to prove his innocence and it seems that an impartial 
proceeding has been made against him

on the basis of above conclusion, the inquiry officer recommended that 
denovo inquiry against the appellant may kindly be filed without 
further proceeding. (Copy of 1"* denovo inquiry is attached as 

annexure-L)

8. That the authority was not agree with the recommendation of the 

inquiry officer and therefore directed to conduct anther denovo 

inquiry against the appellant and SP Elite was nominated as inquiry 

officer. As the authority violating the order of the Supreme Court by 

initiating another denovo inquiry, therefore the appellant filed 

Criminal Original petition No.54/2017 in the Honourable supreme 

Court, however the inquiry officer conduct denovo inquiry in which 

he mentioned that the complainant Muhammad Sadiq was tried to 

search through his known address but in vain and was found through 

his cell phone number address that the complainant was residing in 

the jurisdiction of PS Dail Wala and was directed through local police 

to attend the office of undersigned on 23.5.2017 and all the parties 

were appeared on 23.05.2017. The appellant submitted an application 

that he had submitted Crl.Org.No. 54/2017 in the Honourable 

Supreme Court with regard to the said inquiry and requested that the 

inquiry proceeding may be kept pending till the decision of the court. 
The complainant was also asked about recording his statement by the 

inquiry officer, but he requested/sought time for tomorrow for 

recording his statement, but he did not appear tomorrow and the 

inquiry officer suggested that guidance may be solicited from the high 

ups as whether the denovo proceeding, in such like circumstances, 
may continue or otherwise, on which the matter was forwarded to 

AIG legal which directed for denovo inquiry on which the inquiry 

officer again summoned complainant, the appellant and relevant 
police officers. The complainant filed an application that he did not 
want to purse his complainant and the appellant also appeared before 

inquiry officer and as per appellant he was told by the inquiry officer 

to sign on blank paper on which he refused, but the inquiry officer 

allegedly mentioned in his inquiry report that the appellant 
willing to record his statement and stated that the undersigned has got 

other option except to rely on the statements of the witnesses, 
(copy of 2""* denovo inquiry report is attached as Annexure-M)

was not

no



9. That on the basis of irregular 2"^ denovo inquiry, the appellant was
again dismissed from service vide order dated 07.11.2017 without 
issuing charge sheet and show cause notice to the appellant. The 

appellant filed departmental appeal on 04.12.2017 against the 

dismissal order which was not respondent within the statutory period 

of ninety days. (Copies of dismissal order and departmental appeal 
are attached as Annexure-N&O)

10. That now the appellant come to this august tribunal on the following 

grounds amongst others.

i

GROUNDS:

A) That the impugned order dated 07.11.2017 and not taking action on 

the departmental appeal of the appellant within the statutory period of 

ninety days are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside.

B) That the in 2"^ denovo inquiry, no opportunity of defence was 

provided to the appellant as neither the statement of the complainant 
and the girl was recorded in the presence of the appellant nor gave 

him opportunity of cross examination, even the complaint gave 

application in the 2"^ denovo inquiry that he did not want to purse the 

complaint further and did not record his statement. Which show that 
no proper chance of defence was provided to the appellant which is 

great miscarriage of justice and fair play. (Copy of application is 

attached as annexure-P)

C) That the in 2^^ denovo inquiry, the inquiry officer mentioned that 
although the appellant and complaint parties do not want to purse the 

inquiry proceeding, however, witnesses are standby on their 

statements. In such like circumstances, the undersigned has got no 

other option except to relay on the statement of witnesses which 

mostly in the favour of the prosecution. Which show that the inquiry 

was not conducted according to the prescribed procedure and the 

appellant was dismissed from service only on the basis of prosecution 

statements only, which is not permissible under the law.

are

D) That in the denovo inquiry, the inquiry officer did not found guilty 

the appellant and recommended that inquiry proceeding may be filed 

without further proceeding, but the authority did not observe that



recommendation and directed for another denovo inquiry without 
giving reason for conducting 2"^ denovo inquiry.

E) That no charge sheet was served to the appellant before passing the 

impugned order of dismissal from service, which is the violation of 

law and rules.

F) That even show cause notice was not issued to the appellant before 

passing the impugned order of dismissal which is violation of law and 

rules.

G) That the appellant was present with ASHO Damsaz Khan on the day 

of occurrence and in this respect, the clearly mentioned in his 

statement that on 17.05.2013 the appellant was present with him from 

8:45 hours to 16:30 hours on duty at Sabzi Mandi and no accident was 

take place during performing duty, which was also endorsed by the of 

inquiry officer (SP, Investigation) in conclusion of his inquiry report, 
which shows that the appellant was present with ASHO at the time of 

alleged accident.

H)That Mr. Shabaz Khan the then SHO PS city had entered report of 

complainant Mohammad Sadiq Khan s/o Qadam Khan r/o Wanda 

Lozai Serai Nuarang, lakki Marwat but neither his signature had been 

depicted on the report entered in daily diary nor his NIC No. had been 

noted with the name of the complainant vide DD item No.3 3 dated 

17.05.2013 PS City. The mobile Number of the complainant shown in 

the daily diary is not use which was also endorsed by the inquiry 

officer in his inquiry report.

I) That the complainant Muhammad Sadiq in his complaint shows his 

address as Wanda Huzai Serai Nurang, but the revenue department as 

well the SHO PS Serai Naurang District Lakki Marwat stated that the 

said Wanda is not located at Serai Naurang which was also endorsed 

by the inquiry officer in his inquiry report. (Copy of record is 

attached as Annexure-Q)

J) That the Abdur Rehman in his statement mentioned that the accident 
occurred in Rashid Hotel while the complainant mentioned in his 

complaint that he was staying in Madina Hotel and the accident 
occurred in Madina Hotel which show great contrast in the statement 
of the Abdur Rehman (Witness) and the Muhammad Sadiq 

(complainant) which was also endorsed by the inquiry officer (SP

was

\



Investigation) in conclusion in the denovo inquiry. (Copy of the 

statement of Abdur Rehman is attached as annexure-R)I
K) That the Manager of the Madina Hotel also gave his statement that no 

such accident was take place in the hotel on 17.05.2013 (Copy of the
statement of Manager is attached as Annexure-S)

L) That as per appellant, the inquiry officer told to the appellant to sign 

on blank paper on which he refused on which the inquiry officer 

mentioned in his inquiry report that the appellant did not want to 

record his statement.

M)That the witness Abdur Rehman who gave his statement was in 

Hawalat at the time of occurrence i.el7.05.2013 as per report of 

registrar, Abdur Rehman was present at 10:00 Hours in Hawalat, 
while the complainant mentioned in his complaint that the accident 
occurred at 11:00 Hours. (Copy of Hawalat Registrar is attached as 

annexure-T)

N)That the appellant was not according to law and rules and was 

punished for no fault on his part.

0)That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

Irfan Ullah ,

THROUGH:
(TAIMUR KHAN)
ADVOCATE HIGH COURT,

&

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
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i.CHARGE SHEET!
WHEREAS I am satisfied that a ^i^al enquiry^ as 

contemplated in the NWFP, Poiice Rules, 1975 is necessary and 

expedient.

AND WHEREAS, I am of the view^ that the allegations if 

established would call for a major penalty as defined Jn Rules 4(b) of the 

aforesaid Rule. ;

..j

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid 

Rule I, ABDUL GHAFOOR KHAN AFRIDI District Police Officer, Banriu,
'V *'» ’

as competent authority, hereby charge you constables Iftilchar Khan 

No.1148 and Constable Irfari UUah No.1858 of PS City for the 

allegations, attached with this charge sheet.

AND I direct you further under rules 6-1 (b) of the aforesaid 

Rules to put in written defense within 7 days of the Receipt of this 

Charge sheet as to whether major OR Minor punishment as defined in 

Ruies 4j^l(a)-(bj should npt be awarded to you. Also state at the same 

time whether you desire to be heard in person.

f

In case, your reply is not received within the prescribed 

period without sufficient reason, it would be presumed that you have 

nothing to say in your defence and the undersigned would be at liberty 

to take ex-parte action straight away against you.

1

4
Dl ict Police Offijcep, ;

Bannu^ 
21^05-2()13

.

'is



f-'1-

i

. vAv

:'-,r -
f

'A^i^ifwiARY 0^ allegaTTONSi ''■1

No. 1148 and Constable

found to indulge in misconduct
Constables Iftikhar KhanYou

Irfan UUah No.1858 of PS City were 

under the following allegations:
^uhammad Sadiq KhaJ^ S/0 QadamThat as per report of

Khan R/0 Wanda Lozai Saraljjaurangjuhgo^^ 

SHO P5 ary, tney Constables Iftikhar Khan No.il8+.and 

constable Irfan Khan No.1858 while performed^^

? *
H

in the limit of PS City.
That they beat Muhammad Sadiq Khanjtaboutjjj.5flJig^ 11'=^

them.

That they take Illegal gratification 

Rings ) from the complainant sister.

That their cruel action gross 

a members cf Police Force.

of one c Thola Golden

misconduct on their part being

, misconduct on your part 
have ceased to become a good

That all the above amounts gross 

meaning thereby that they 

police officer.

irr •J

gumi ^ Bannu District is appointed to 

his findings to the
DSP/

■eMings and submithold departmental pi 
undersigned after obseK^ir^ legal formalities.

»
;
[ft Police^Dfficer,

<;Bannu. 
21-05-2013
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1
i iORDER! ■

. (i

. iI

My this order will dispose of deparUnental proceedings against 
coprtable Iftlkhar Khan No. 1^48 and constable Irfan Ullah No. 1858. 
Allegations vwre, that both the constoblesggok away, earrings from a girl; who 
th^y apprehended in city ar^a along with a boy

I • • ■ • . ■ ■ i ' ■ ___—-

; prowling yrere initiated ;and the Enquiry ^Officer
est^Ush^, the charges level^ a^diiit bothThT:^
weighing half of tola were recovered from the tvlo constables and is; now
in pos^pn of SHO PS City. The girl obviously is hot coming forward hence 
notclaiming the gold earrings, i i 1 ' ‘ ; ' '

i i

:

Both the cbnstables were also heard in person but they could not
refute the charges. 1r

h ^ i
• it

j Since retention of such policemen in a force:will further tarnish the 
image of police, therefore, I, MUHAMMAD IQBAL KHAN,; bistrict police officer, 
Bannu, bPirig a competent au^ority,, In exercise of thp power vested in me under ‘ 
poUpe rule 1975, hereby ajWd Major punishment of dismisat from service upon 

cons ables Iftll^ar .Khan No. -1148 and Irfan Ullah No. 4858 with Immediate 
effect.

;.

'i

.Ik^\\
Dlstrltt Policeloifficer, 

Bannu

j

i
OB No. 'll
Dated : S/ 7. /2013 ft\

i '.'ii \ ■

//Datetibssinu, the ^ / 76»/2013.
•i. J■ I

Copy j)f *s;f'Jbh'^tted to the:
S./-1. jlftlkhw: Khan No.l|48: S/0 A\uhammad Navwz Shah village 

. • ! P/0 Nezam Bazar PS Basla Khel Tehsil a District, Bannu. i
.2. IrfAn' ^lah No. 1858 S/p Sakhi AAarjan r/o Shahbaz Shah Sheikhani PS 

Saddar Tehsit a District, Bannu..

\i

Hassani' Kalla

i *. <i:. :
3. jSHp PS City for information. ;

1
4. ftl/)uO,Police Line Bannu.
5. Pay officer.
6. ' SRQi c ;
7; OASI, for completion of record.

.i..

I

Mi ;
'v"

*6^i
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Order or other proceedings with signature of J 
Magistrate

Date of
order/
proceedings

Sr.
No

ur 75■";.

.'1
Iv ■ '3-■J321

nni-ORETHRKPK SERVICE TRIBUNAL. 
PRSMAWAR ’

;
.•i

1. Appeal No. 1305/2013, , IftikhEff Shah,
2. Appeal No. 1306/2013, Irfanullah
Vs. Inspector General of Police, KT^KJReshawar etc.

■RJDGMENT11

15.03.2016 Appellants.PTR RAKl-lSH SHAH. MEMBER^
% i'-

with counsel (Mr. Ghulam Nabi, Advocate) and 

Government Pleader (Mr. Muhammad Jan) for the

respondents present.

Having common facts and questions of law, we 

propose to dispose off the above appeals by way of this

2.

single judgment.

Appellants were dismissed from service vi^e 

impugned order dated 08.7.2013: Their departmental 

appeals were also rejected on 07:08:2013, hence these
C- ' '

separate appeals under Section 4 of the KPK Service

3.

Pt..;

;;
'rribunalAcl, 1?74. i

. i

l

Appellants, Police Constables at the relevant time.4.

-t’fk serving in district Bannu. According to record onewere

Muhammad Sadiq Khan came to P.S City, Bannu at 1800

hours and reported to the eflbcl that he alongwith his sister



?

/o\
i i

i

Jehanzeba were present in a rented room in Madina Hotel.

At 11.00 hours two constables came inside the room and
' 'fv-

aftcr beating them up also snatched one Tola of th|go^n 

from his sister Jehanzeba. He named the

:;

ear rings

constables to be Irfanullah and Iflikhar Shah (appellants).

According to record on kthe body search of the constables-4 

'>'181-10 P.S City Bannu namely Shah Baz Khan^also

recovered the same ear rings from possession of constable 

Irfanullah,. After the charge sheet and statement of 

allegations issued to the appellants, the matter was enquired 

into by Mr. Muhammad Shafiq, then SDPO/Rural-B, 

who after recording statements of witnesses as well 

Js of the appellants and perusaf bMaily Diary No. 33, 

/dated 17.05-2013, concluded that the charges stand proved

Bannu,

>/
against the appellants. Consequently, the appellants .were 

dismissed from service and their departmental aplpeats also

:

V
5'.railed.

Arguments heard and record perused.5.

6. The learned counsel for the appellants submitted that 

it is evident from the enquiry report that Mr. Muhammad 

Sadiq K.han had exonerated the appellants and the 

appellants when once exonerated Or acquitted, they should
I

not have been dismissed from service. He further contended

;• ' s

that there is contradiction in the statements of Muhammad

Sadiq Khan according to which the occurrence took-place
t

in Madina Hotel whereas according to witness Abdiir
!

)

I
f'



; « J)
t

. K

Rahman ii was Rashid Hotel. He also submitted that at the

relevant time appellants were performing duties with Mr. 

Damsaz Khan, Addi.SMO which is evident from reeWd,
4: V ^

occurrence o

the sort took-place during the course of this duty. He also 

Clefcudcd the appellants by stating that

and Damsaz Khanm has also deposed that no

per entry of the 

Register Hawalat the said witness Abdur Rahman at the

relevant limb was confined in the lock up, hence the

question that he would be an eye witness ol the occurrence 

was placed on 1998-SC,R-1993, 

PLD 2010 Supreme Court-695 and 2012-SCMR-165.

I

docs not arise. RelianceI
I

7. I'he learned Government Pleader submitted that the 

m the police uniform,, has brought

if Muhammad Sadiq 

the appellants, the department: 

concession of Muhammdd Sadiq. 

recovery of the golden ear rings 

one of the constables by SHO of the P.S 

this SHO has fully supported before the 

against the appellants. He further 

materials were available

1
appellants while iI

a bad
name for the department and even

Khan may have exonerated 

IS not bound by the said 

Me further submitted that
.1-

was effected Irom

City Bannu and ■i

enquiry officer case
i

submitted that sufficient
on record

against the appellants and it is also evident that full

opportunity of defence and hearing has been provided to 

ihcm besides that all codel formalities 

have been fulfilled.
of charge sheet ctc>

Ai It

8. We have heard pro & contra
arguments and have



;51 ■

;

)

*4"

perused the record.

The action taken against the appellants is evidently9. !

of serious in nature and the appellants have not shown 

y malafide of the departmental authorities as to why only 

selected for this alleged victirnizatiph?

one

an
■r ’I

appellants were 

This being so, it is also evident that Mr. Shah Baz Khan,

SHO P.S City Bannu fully supports that ear rings were 

recovered from possession of Constable Irfanullah. The 

record also shows that after the occurrence, the appellants 

were also kept in qua^ guardjvhich^^s not possible 

without substance against the appellants. Even DPO in his I ^

ring is available withimpugned order has observed that

'StTCrPTS'^City^ur^the concerned lady is not forthcoming^^

ear

of SHO.therefore, the same is yet in the possession

Complainl of Muhammad Sadiq Khan before SHO and its
J

further corroboration by independent witness [j^ur 

Raiunaii a waiitcr in^Rashid Hotel/ show Jhat the charges
- - _ —^ V ' - •___________________________ _

against the appellants stand proved. So far entry ot the 

name of Abdur Rahman in Register Hawalat is concerned, 

so this piece of evident

I

t

not appended with the appeal 

bill appended al later stage with rejoinder and secondly it 

was not shown as to why and in what offence Abdur^

was

If
I !
■

in the lock up? In the statedRahman was confined

position, we find that as^arge^^ainst the^ppellams ^ 

proved on record and as opportunity of defonce was 

provided to the appellants, therefore, the appeals^deyoidfof 

merits, arc dismissed, 'fhe car rings so recovered by SHO ^

Al 1

1
1•?



i

may be deposited in the Government treasury in accordance

with law and procedure through senior officer at the RPO 

level. Parties are lell to bear their own costs. File^be 

consigned to the record room./
t

■ ANNOUNCED > ^
15.03.2016 .J
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IN THE SUPREME COURT OP PAKISTAN
(Appellate Jurisdiction)

) \ • N• PRES_ENT: '
'm;r. justice sh. azmat saeed ' 
iV.;R.' JUSTICE U'IvIAR ata bandiai- :•

V'
9r'y'':- ‘

CIVIL PETrnONS NO.1330 AND 1342 OF 20:L6‘ 
(On appeal from judgment dated 15.3.2016, passed 

■ by the ICPK Service'Tribun'^1, Peshawar in Appeals 
■No. 1305 and 1306/2013)

;
>r

i

•/
r

A' .--I

■■

iiliu..
■ ■ 

■■

i«" ■ 
ilik

Jbv ■
liei'
Ip:- ..

Iftikhai-’Shall . (in CP.1330/2016)
1

... Petitioner^(s) r... (in CP. 1342/2016)Irfan Ullah
f•, - ' _ Versus

Inspector Qeneral ' of Police 
Government pf/KPK, Peshawar and 
others ' '

r

)}

... Resioondeht (s) 
(in both cases)

I

*. •

T‘'or the Pcti.t.oner (s) : Mr. 'Muhaiiimad Shoaib Shaheeh, •
ASCwith.
■Mr. Ahmed Nawaz Chaudhry, AOR,.

: Mr. Waqar Ahmed Khan, 
Addl. A.G. KPKwith

■■ For Respondent (s) r

•>
V

. {

Muhirmmad Farooq Kliah,.
Inspector (Legal), DIG Office, Banner "P',;-..';

■'■|/4b;TUp'
;

Date of Hemdng 13.12.20.16 •

ORDER
'C

j

SH. AZMAT SAEED, J>- Both the Petitioners arip

/If'bj'.i . ■ ‘.policemen, .who were dismissed from service vide"Order
! I .

dated 08.07.2013. The learned counsel for the Petitioners 

has taken -great pain to point out that due process uf law' 

and right" 'of hearihg v./as

departmental inquiry, M/hich have nipt been compliliirX^S/

ri t

iiusm: -t ■
s

. 1

■ ’

V

necessa‘.ry, eve‘h ,. for / a ■ •

or
5

■v

0fi :-dh-1

>V

lioiiimi’b'Jv/'--'
iSl;f, . /

ATTESTED I * y' **«

• t's
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^ Ml, b > t.a .

m /
►.1

the instant'I?; prior to imposition of the majorcases )
'fi':

K i

dismissal from a.service.is I > ;'

tWMm- ■l| co^i^overted the contentions raised on behalf of the.

unELblc to persuade 

record,that due process has been complied with

lifs- ■ -
«*
1: A',/•■:'ri'i;.'

IP?'.
ll^lhiS'which- a1v least the learned

The learned Additional Advocate Generah KPK, ■•f:3
J •

' '-J \
il yHr •f'.'

US from the '.••' S.

3 In;.the ciicamstances, we consider it appropriate 

a de yi.fh.'o inciuiry be conducted, in these cases to

c'.onnscd for tVic Petitioner's' is
• y

the ■‘impugned judgment, of the

i-i;t:. tAv-.'
'Si; j^yagreeahle. Co.n^scquently,

V

f
•: r •

Tribunal dated 15.:03.20T6:'as well-as the ■ 
® ;''c Ity'yt';'■' ■ ■ . '■ _
Slllll&FP'^gned Order of dismissal: dated 08,07.2013 are set ' ’

ftlilhFid'e., However/the Department shall 
gil/:;/,/:/-,,; ,“■■■■• ■ '-.u,,

accordance with.the law. 'No back benefits shall
ilii-dD//:.. ■ ...

Petitioners, at this stage, buf shall fifilow 

I'lithe; final outcome of the de

Consequently, both the. Civil

■ cv"hv ■i

conciuet a de-nOvoU 'A'* pHtd'/

novo ;i,n.qi:ivry.

W ip Petitions

converted into Appeals ajid are disposed of accordinvlv
.I'. • . lJ -> •

are
mti :a.

Idi .t
,1

f-.

; pF/. , .
• ■'■h O

; l^rUaj^ac^lAe-u

-Ihd?

V.Sd/- Sh. Azmat SaeedJ_.,
S'"-

im

«*

is'mt i

■■'v ' of .

m /■

dr, 2016
VED FOR 'RnPOPn-?!{\tq.'

m
I

J y't\dw :U-b; •
4'd •

•r:

m \

i‘4: /-i'
«.
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\ ■ fr. m I 1•;
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fy

■fh:U: p.
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OFFICE OF THE 

SUPEiRI^!TE^M;DE^MT OF POLICE 

■.INVESTIGATION^ BANNU-

?o// {
y.-, ■■ ..■ ••

\ •\
'i ••■*/ fi'/- A 
IC,'lifi'!-’ r<<

,•*V

'A^'V •

' Phone. Nq;__jlllMijicR78.'
---- J7SX_No:JD928;9b7pj4T)

'} ;

No.; / /!^'./02/2017.Dated;

The District Police Officer, Bannu.

.g.ENOVO DEPARTiVlENTAL FIvjQnTPv A.r:ATfsjST 
I^DNSTABLES TFTTifH/yp KHAN 
ULLAH. 185?:;.

To: -

'' Subject:
EX-

HO. 1148, IRFAN

Memo:

Kindly refer to your Office Diary No. 848 dated 26.01.2017 on the10 subject cited above.

ig^fi :
. . l^tikhar Khan No. 1148 and Irfan

. Tne subject Denovo Departmental ■ts Enquiry against,,Constables ' 

to thfr undersigned for ^Ullah No. 1858 entrusted\I# conducting enquiry and final outcome. 

SHORT BRIEF.M
■4

Both the officials were charge sheeted
on the basis of following

. allegations: ,
;.i'
\ 1. That as.* •

'It i’m'* Mohammad Sadiq Khan s/o Q.adam Khan r/o
Wanda Lalozai Sarai Naurang duly forwarded hv <;iin oc ru
constables Iftikhar Khan No. 1148 and l^fan ulla^No wh f^
performed uasht .duty in the limit of PS City. * while

-f
.;rt

2. That they beat Mohammad Sadiq'Khan 
Hotel without ^ about 11:00 .hours iri Madi

any cogent reason best known to thejmi. ina

3... , That they have taken illegal gratification 
from the complainant ;>ister. of one (ihola Golden Rings)

■I

membeJsTfpS misconduct

'■ meaning

their part beingon
%

rr.

’I"- D
M’; conducting

The said enquiry was initial,.y marked to the then. DSP/Rural f 

proper enquiry against them. The then 

' '-nqtiiry against the defaulter Bannd 

proved ;

conducted departmental

i!5p£ - -
' Ser.,„ v,:d3.0B No. 83« d.W 0S.07.2rm |Co„ Jo"!.!'.™''”

The sa:d constables submitted

constables and stand

;■

appeal before theBannu Region, Bannu and worthy RPO, ;
t.‘icy v/ere hr->nrri .v. r.

ATIESTSO



•!.

. 1804/EC dated 07.0'8.?.013 (Copy is attached)
Region, B'annu order Endst: No

officials filed appeal in CPO, Peshawar and filed their appeal at CPO',C

Service Tribunal KPK, Peshawar; ,Both the officials filed Service appeal in
IlSd the l^norable Judge of Service Tribunal dismissed their appeals. They filed Civil 

before’the Supreme Court of Pakistan. The Supreme Court of Pakistan passed
" Both the petitioners are Policemen, who were 

Order dated 08.07.2013. The learned counsel for the. ■ 

that due process of law and right of

‘eshawar
%

Petition
The order to the effect that 

'I'ihr-' dismissed from service vide
■ petitioners has taken great pain to pmnt out
. ' hearing(was. necessary, even for departmental enquiry, which have not been 

''complied with, in the instant cases, prior to 

dismissal from service.

imiiosition of the major penalty i.e.

leaned Additional Advocate General, KPK has controvertedThe
t;

behalf of the petitioners but'was unable, to persuade us

‘ available record that due-process has been complied with.

consider it appropriate that a denovo

Vthe contentions raised on
KV.:’-:-■.V

iil'kB"'- from the
In the circumstances, we

lilTT inquiry be conducted, in these cases to which at least the^earne^ counsel for ^he^ 

petitioners is agreeable. Consequently, the impugned judgment of the learnqd 

Tribunal dated 15.03.2016 as well as the impugned order of dismissal
'^Service

- dated 08.07.2013 are scit aside. However, the department shall conduct a denoyp

back benefits shall be paid to theinquiry in accordance with the law. No
Petitioners, at this stage, but shall follow the final outcome of the denovo inquiry.

-converted into

id!
M

(

liT Consequently, both the Civil Petitions are

Appeal .and are disposed of accordinglyiii-: lieht of the above judgment of Honorable Supreme Court ofM In
Pakistan dated 13.12.2016 as-well as W/RPC, Bannu Region, Bannu Of.fice Endst: No. 

08/EC dated'03.01.2017 both the ex-constables v/ere provisionally re-instated into

. 30 dated 10.01.2017.
if'

subject to the denovo enquiry against them vide OB No
To conduct the denovo enquiry, the undersigned summoned both

'-service

officials and recorded their statements. Similarly Mr, Javed Khan SHO. PS Serai

■\70A DEC PSfCi.ty and FC Shah-Baz Ali Shah
Mm . ■- the

■ Naurang, FC'Mohammad Yainin Khan No
No^ 907 PS Cantt: were summoned and recorded their statements.'^

, <:tatFMFNT DF IFTIKHAR SHAH PPlJCE LINES, BANNU,.

He narrated the previous statement.

STATEM^ENT OF IRFAN ULLAH KHAN POLICE LINES, BANNU.^

hie narrated the previous statement.

STATEMENT OF MR. J/aVED KHAN SHO PS NAURANG LAKKl MARWAT.

that the on 08.02.2017 he was received . .
tep; direction/information from the SP/lnvestigation Office, Bannu to inform Mr.

My Mohammmad Sadiq Khar s/o Qadam Khan r/o Wanda Lozai Serai Naurang DistHct

* ' ■ Lakki Marwat to appear before the SP/investigation, Bannu in connection of enquiry.
* »»

DFC Naushad Khan was directed to infonvthe said person. The said DFC PS Naurang

W

mm rS ■ ,1 ,

s

He stated

* ••
• 1?
is

Si
*

a



V’(

. From PS Naurang it was confirmed, he sai
not found

^^iitedin the jurisdiction of PS Naurang.

^.;ted that Mr. Abdut Reh.an s/o Habib Ur Rehn^an r/o

.■

i

^SaSdtsfieiWi: fcir District

gf:

/;•
i'/

%
WiSSroad. .
Mte.ircucdT OF FC SHAB^^LI SHAH HS

■' He stated that Mr;'

, 907 nrr P<; CAHTT. BANNIL
Habib Ur Rehman r/o• ..Abdur Rehman s/o

* 1

to abroad to Saudi Arabia.
statement^and complete record as

P^^::i-;Afnandi Sheikh Amir District Bannu had gone
tifeii'-hri -ii ' In light of the recorded
|g;,iV.ias' papers of the enquiry conduced by

' relevant records, the undersigned reached to

well 
well as otherthe then DSP/Rural, Bannu'as 

the following conclusions;
{

'A ■ •£

at Gfe;45 houH ijor-tl
fv

-A both the official made departure1. On 17.05.2013 r'i''
Khan ASHO PS City vide DD Item.'.A routine gashte with Mr. Damsaz

17.05.2013 and made
r •

their arrival - report from 

30 dated 17.05.2013 PS
‘:n

No. 13 dated:V

16:30 hours vide DD item Nogashte at 
City (DD Items are attached).

. Shabaz Khan the then SHO PS

I
ii? City had entered report of the

coFsp,.lF»t Mohamad sad,, Kda, s/o Cadam Kda, r/o Waoda
Lakki Marwat but neither his signature had 

in'daily diary nor his NIC No.

2. Mr

Lozai Serai Nuarang 

been depicted on the .report enter ed
had been noted with the name of

17.05.2013 PS City. The Mobile

)

the complainant vide DD Item 

Number of the
■No. 33 dated
complainant shown in

i- ; , . (DD Iten-i- isin. the daily diary is not use.
^3 Sry;V.,.-: attached) 

3. In the
the .occurrence in MadinaI report the complainant'-showed

while during the enquiry proceedings statement of
Rashid Hotel Bannu City was

Hotal Bannu 
witness Mr. Abdur Rehman of

m V7recorded.
4 The time of occurrence shown 1

made at 1800 hours, the .laps between the report and occurrence
07:00 hours but no reason for the delay of report has been

-;00 hours 'Ihilq^TeportrhaSibeen

are¥x\

. 'shoxvn in daily diary.
!>,. Statement of Si. Damsaz Khan the then ASHO PS City is worthiclear 

duty with him and-no suchi"

that both the. officials V'/ere entirely
had been.taken place, during the entire duty. ,

enquired through SHO PS

on

occurrence
6. Home address of the complainant was

Sei-ai Naurang District Lakki Marwat while fie stated that the said 

Wanda is not located at Serai Naurang. -fhe said complainant also

sted did not peruse the report till now.t iC



7. A5 per statement: of A51 Zafer Khan Moharir PS City, the ear rings 

Lying in the Malkhana and no one arrived till now to PS City For

5

! ar{?

collection of the said rings.
S. No statement of the sister of the complainant has beemrecorded. 

9. No opportunity for cross examination was provided to both the 

official to prove their .innocence .an4;Jb seems that an impartial 

, proceeding has, been made against them.
Therefore, it is recommended the denovo enquiry against both

, %

the officials'Mohammad Iftikhar Shah and Irfan UUah.Khan may J?e; filed without

I I? ■furthef proceeding, .please.

/•* ( fl%

Supp-Pif^felndent of Police', 
""investigation, Bannu.:
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
BANNU.

Fax #0928- 9270045Ph: No. 0928- 9270038
- -P;?,

The Deputy Inspector General of Police, 
Enquiry & Inspection,
Khyber Pakhtunkhwa, Peshawar.

To: •

li
i r.

■\S 1^? lAM /Dated Bannu, theNo: /10/2017.1

DENOVO departmental^ fteNQUlRY AGAINST EX­
CONSTABLES IFTIKHAR ALi SHAH NO. 1148 AND IRFAN

Subject: ■
■-'I

ULLAH NO. 1858.
, -f

ftli*
Memo:-

Kindly refer to your office Merino NdC'lofe/E£tl, lated
riV 18.07.2017 on the subject cited above.

It is submitted that the denovo enquiry file against Ex':
' Constable Iftikhar Ali Shah No. 1148 and Irfan Ullah No. 1858 has been sent to 

5P Elite Force, Bannu & D.I.Khan Regions for finalization in the light of 
. AIG/Legal, CPO Peshawar.

4^3
m

I
1

<
Fresh findings of the denovo departmental enquiry file 

containing pages (70) received from SP Elite Force, Bannu a D.I.Khan Regions 

vide his office Endst: No. 477/EF, dated 06.10.2017.

Pflw:
.m
m

As the case is under trial in Honorable Suprerhe Court of 
■ Pakistan. Next date of hearing /S’ expected shortly.

Therefore, for the purpose ofvproduction of original record 

before the Honorable Supreme Court of Pakistan, the original Enquiry file 

the subject cited above has been kept on record at this office and a phko copy

m

m
on

11 of finding report of fresh denovo departmental enquiry alo|)gv/jthV4om|lete 

enquiry file containing pages (70) .of Ex-Cdnstables Iftikhar AH sMh Nol*^'l48 

and Irfan Ullah No. 1858 conducted through Mr. Kifayat Ullah, SP/Elite Bannu is 

submitted herewith for favour of kind perusal and order, please.

1?!i
m

ft bistrict^PolJte 
Bannurl ficer.I

Ai"'Bi
i •f'
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FINDING

The instant ^lepartmentai proceedings 

No 1858 and Iftikhar Ali Shah ex-constabulary No 
proceeded departmentally under police rule 1975 and as a 
dismissed from semce vide DPO Office order Book No.836 dated 08-07-20 .

Constables Irfan Ullah ex-constabularyrelate toi-

. 1146 who while Posted to PS City were 

result of which, they were

oo,p.: nF^fRIPTION OFTJjEPREyiOUSPROMiGi
to the effect that he along

— s« K..„
snatched one tola of the

One Mu
Jehanzeba was present in awith his sister

and after beating them,constables came inside the room accused constables to be 
seafilh of’ 'accused.

two Jehanzeba. He named the igolden ear rings from his . sister 
irfanullah and Iftikhar Shah. .According to record on

namely Shahbaz Khan,

the body
■Trecovered the''sanrffi%ar rin|s

constables by, SHO PS City Bannu
of constable Irfan Ullah. After the charge

sheet based upon statement of
from possession enquired into by Mr. Mohammad ,

as well '..1the accused, the matter was
who after recording statements of witness

concluded that the

allegations issued to 
Shafiq, the then SDPO/Rural-ll Bannu 
„ of m. .na P.«.l of D.«, M.r< ». 33

court Of sortfoo trtbuo.l, KOK, P« rospoo<«». " «' ^

and disposed of the same in their

dismissed ic

moved civil petitions No 

converted into appeals
favour by setting aside the 

well as theTribunal dated 15-03-2016 asof the learned Service
dated 08-07-2013 vide order

impugned Judgment 
impugned

dated 13-12-2016. The
order of dismissal the allegations in accordanceconduct De novo inquiry into

interested to SP Investigation. Bannu forwas directed todepartment 
with law. Resultantly, the enquiry papers

SP Investigation
were

accordingly, conducted De novo 
. 566 dated 14-02-

BannuDe novo proceeding.
allegations vide his office letter Nodepartmental proceedings into the 

2017 who, after recording the statements
.1858(accused),(3) Javed Khan, the then

and (5) S.l Shahbaz .Khan, % thenySHOnof PS
> ' ' . -11 • >l

No. .1148 (accused), (2); of (1) Iftikhar Shah
SHO PS Naurang,(4) ‘Mohammad

6 Irfan Ullah No 

Yameen
City; recommended the De novo

Khan No. 1704, (5)DFC PS City
proceedings to be filed.

office No.2894 dated 20-02-2017, submitted the findings of SP 

Peshawar, wherefrom, the said findings were returned to 

letter n6. 376-79 /EBI dated 23-02-2017, with the

DPO/ Bannu, vide his
Investigation to CPO
DPO/Bannu, vide CPO Peshawar

“that the enquiry officer has not tried to go to
the statements of the accused constables and

irv. Matter required further, clarification through another 

suggested as enquiry officer for re-inquiry

the depth of the facts but he 

value has beenobservations 

has based his report on
no

1* given to the earlier enquiry 

officer” and in the Last, the undersigned wasa?r!‘

under the direct supervision of DPO/Bannu.';r

:STeD(K\ It
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P.il.L-

PR0C1|EDINGS OF THE INSTANT DENOVO ENQUIRY.

After receivixig the file of previous enquiries, the undersigned summoned time and again 

the accused officials as well Sadiq, complaint of the case, At last, the accused officials 

were served with show cause notices on 10-05-2017. They were also directed to submit 

reply within 07 days as stipulated in the charge sheet but tli^ey did not submit reply to 

the charge sheet within the fixed period. Hence, on 22-05-2017, they were called 

through parwana with the direction to appear before the undersigned at 09:00 hours 

23-05-2017. Similarly, the complainant of the case Mr. Sadiq S/0 Q.adam Khan RfO,Wanda 

Lozai was tried to search through his known address but in vain. At last, ,Ji.is Address was 

searched by;locating his cell phone number’s address and it was found that the 

complainant was residing in .the jurisdiction of PS Dadil Wala. That is why; the ; 
complainant was directed through the local police of PS Dadi Wala to attend the office of 

the undersigned on 23-05-2017.

Both the parties; accused party namely Irfan Ullah ex-constabulary No.1858 and Iftikhar ^ 

AU Shah ex-constabulary No. 1146 and .complainant Sadique appeared before the 

undersigned on 23-05-2017. Accused party was asked about the reply of the charge sheet.

In response, they submitted a joint appilication duly forwarded by L.O Bannu, wherein, 

they requested that they had submitted appeals No. 52 8: 54/2017 in the apex court of 

Supreme Court of Pakistan with regards to the said enquiry and further requested that 

the enquiry proceedings may be kept pending till the decision of the court.

on

i;
Complainant Sadiqu was also, asked about recording his statement. He requested/sought 
time by tomorrow for recording his statement. Hence, he was given the requested time
and directed him to ensure his appearance on 24-05-2Cil7. Other relevant police 

officials/officers were also summoned to ensure their appearance before^the undersigned
24-05-2017 for recording their statements but neither the complainant nor the other 

relevant persons/officials attended the office of the undersigned.on the pjescabW date. ^
submitted to DPO/Bannu vide'^this ofificdjendst: No

on

Resultantly, the enquiry file was 

250/EF dated 19-06-2017 seeking guidance as follow:
That the first Denovo departmental proceeding has been conducted by1)
SP/Investigation Bannu in the light of decision of Apex Court of Supreme Court

SP investigation has recommended the inquiryof Pakistan, wherein, 
proceedings to be filed.
That the accused party is reluctant to pursue the second Denovo proceeding as 

directed by DIG Inquiry & Inspection, KPK Peshawar and that is why; they have 

knocked at the door of Apex court of Supreme Court of Pakistan. Similarly, the 

posture of complainant, Sadiqu also' depicts that he is not interested to

2)

associate himself with the enquiry proceedings for one reason or the other.

That there is also ambiguity as to whether second De novo proceedings is 

' permissible under the law or otherwise, likewise, the matter is sub-judiced in
3|

ATI6STED
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I'. .

p.n r
I. r

whether the department can
te^ret Mter which is the

solicited guidance ,nd letter

be taken and the

i rthe court 
prpeess/in 

DPO/ Bannu accordingly

::
1*

>
vide his office letter Noabove.. CPO, Peshawar

number 1068/E&1 date
accused officer may be associated w.th the p , ■■ i

i
1

, accused party, complainant and 
Complainant Sadiq 

. he stated that he 
ared before the 

as well as defense the 
the High^Cq||tsiiheii: 

quiry'ifile). They :-Were also’ (,4
refused to avail the

Statements.
the enquiry proceedings 

, such like circumstances 

the statements of witnesses

ibe provided.
in the light of the guidance

of the CPp, Peshawar
again summoned through propbrparwan.

d recorded his statement, wherein
accused party also appe

!

relevant police officers were
the undersigned an

his complaint. Similarly
appeared before 

did not want to pursue record their statementsnot willing towereundersigned but they 

charges on the 
written application

is subjudiced in i, ■

basis of plea that^^^
to this effect but theyexamine the prosecution witness

still standby on their previous
1

crossgiven opportunity to
same. Prosecution witnesses were

As the accused and complaint parties
- Standby on

no other option except to rely

I

do not want to pursue the
their statements. In whichwitnesses arehowever 

undersigned has got
on

of the prosecution. l. r
mostly in favourare

Submitted please.
(KIFAYAT ULiAh WAZIR) ,,SP/klTE FORCE, BANNU a D.l.KHAN

.region

cop, .< .»o-. -i™»“ •'"’“ri','

fKlFAYAmLAriWAZll^“W/PSP . 
5P/ELITE FORCE, BANNU a D.l.KHAN,

region
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(OP'-n
ORDER; .

B w A This order of the undersigned will dispose of the denovo departmental proceedings in th^
pS. of Deplty^nlpector General of%oUce. Enquiry and ‘-P-^ion ‘<hyber Pakhunkhw^ .

' '■ Mem(ANo.l393/Eah dated 26.10.2017 initiated against accused Constable Iftekhar AirShah
No 1^8 and Irfan Ullah No.l858 under general proceeding of Police Rule 1975 {As amended vide 
KhybeT Pakhtunkhw^^ Notification No. 27" of August 2014) for committing the following

commissions/omissions:-
■8 ■t

That as per report of Muhammad Sadiq Khan s/o Qadam Khan r/o Wanda Lozai Sarai 
Naurang duly rorwarded by SHO PS City, they Constable Iftekhar All Shah No.1148

any cogent reason best known to them. . -
That they take illegal gratification of one Thola Golden ring from the, complainant

That their cruel actions gross misconduct on their part being members of Police

That all the above allegations amounts to gross misconduct on their part meaning 
thereby that they have ceased to become a good Police Officer.

From the perusal of denovo departmental enquiry and complete personal files of the 
above named accused officials It came to light that both the Constables had been dismissed from 

. service vide DPO Office OB No.836 dated 08.07.2013. The accused Constables f"®'*
Regional Police Officer, Bannu Region Bannu, which were rejected vide order f

. Then the accused Constable knocked the door of Court filed an appeal bqfpre the Court of 
The Service Tribunal Peshawar also rejected their appeal vide judgment

>

>

>

>
* *.*

m.v: >Iv-m
IR

h:.I

(111ir
07.08.2013 
Service Tribunal Peshawar, 
dated 15.03.2016.um They preferred an appeal in the Supreme Court of Pakistan against the judgment of the

23.02.2017.

i'
.i.:v •Kv >
t

t

! ■t^

ssii=sir^2S»
the denovo enquiry. Both the accused officials found guilty of the charge.

I; j,'

Keeping in view the afore mentioned facts I, SADIQ HUSSAIN, District Police Officer, 
Bannu in exercise of the power vested in me under Police Disdplinaiy
Khyber Pakhtunkhwa Gazette Notification No.27^'' of August 2014), Constable Iftekhar Ali Shah 
No ms and Irfan Ullah No.1-e5«=5re hereby dismissed from service in the light of denovo enquiry 

/ reports with immediate effect. Vhp intervening period from the date of re-instatement for the purpose 
Q denovo enquiry is treated as dut\1i;;

•ggyto6lsi OB No.. 
Dated /2017. ■'iT-'': -. (SADIQ+ttJSSAlUPSP 

District Police Officer, 
Bannu.

I
I

/J “Z / // /2017/SRC dated Bannu, the

Copy of above is submitted for favour of information to:- , ,
1. The Deputy Inspector General of Police, Enquiry and Ihspection^ Khyber Pakhunkhwa Peshawar 

w/r to his office Memo N0.1393/E&I, dated 26.10.2017.
2. The Regional Police Officer, Bannu Regiori, Bannu. , :
3. The Superintendent of Police, Elite Force, Bannu a D.I.Khan Regions.
4. Pay Officer, Bannu. ^ . i.
5. The Fauji Missal Clerk along with complete enquiry file for necessary entries ancj placing in the 

Fuji Missal of concerned officials.

§ No.,

e-i
..kis

i%
;; • (SADIQ HUsiAllj; PSP 

District Police Onicer, 
Bannu.
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VMALATJ*^

IN THE COURT OF
(Appellant)
(Petitioner)
(Plaintiff)

VERSUS
(Respondent)

(Defendant)U-

(Jll/v/e
„„*-■'v";errcoSr«"w«»»: £s
my/our costs. behalf all

The
proceedings,

(CLIENT)720Dated

accerted

^L/ KHANTAIM 
Advocate High Court

# F'oo'’'
Bilour Plaza, Peshawat,
Cantf. Peshawar

/
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 38212018.

Irfan UUah Ex-Constable No. 1858 

Police Station City, Bannu. (APPELLANT)

VERSUS
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, Bannu Region, Bannu 

District Police Officer, Bannu

(2)

(3) (RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the appeal of the appellant is badly time-barred.

2) That the appeal is not maintainable in its present form.

3) That the appellant has concealed the actual facts from this Honorable Tribunal,

part' bad in law due to mis-joineder and non-joinder of necessary

5) That the appellant has approached the Honourable Tribunal with unclean hands.

6) That the appellant has got no cause of action and locus-standi to file the instant 
appeal.

7) That the appellant has been estopped by his own conduct.

OBJECTIONS ON FACTS

Incorrect. The appellant Irfan UUah was enlisted as Constable in District 

Police Bannu on 09.06.2007, The appellant has served in police Department for 

about 6/2 years and since then he has a painted .service record.

(1)

(2) Correct to the extent that bn 17.05.2013, he performed duty with ASHO 

namely Dam Saz Khan but after duty in the v/ay to police Station city, the 

appellant along with Iftikhar Ali Shah entered into Madina Hotel beaten 
Muhammad Sadiq and his sister and forcibly snatched one tola golden rings. 
The said golden rings were recovered from their possession, by Shahbaz Khan 

the then SHO PS city. Naqal mud is enclose as Annexure “A”.'

(3) Pertains to record. Hence, needs 

Incorrect.

no comments.

(4) His reply to show cause notice 

departmental enquiry followed by charge sheet based
was unsatisfactory, proper

upon summary of
allegations. Enquiry officer (Muhammad Shafiq DSP) conducted enquiry 

the opportunities of defense
and all

was provided to the appellant. During enquiry 
proceedings the appellant and his colleague were found responsible for the
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misconduct committed by them. Thereafter dismissal order was passed after 

hearing the appellant. Departmental appeal of appellant was- also 

rejected/filed by appellate authority. Show-cause notice, charge-sheet 

Annexure “B”, reply Annexure “C" and inquiry finding Annexure “D".

(5) Correct. Needs no comments.

Correct. Needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

(8) Pertains to record. Hence, needs no comments.

Pertains to record. Hence, needs no comments.

extent that the authority 

recommendations of the inquiry officer because there is no order or directions 

of the Supreme Court of Pakistan of stopping or suspending the proceedings of . 

de-novo inquiry. Under the law and rules the authority 

empowered to agree or disagree with the findings of inquiry officer, 
authority is also empowered to entrust the proceeding to another officer for 

inquiry or make decision on the basis of available material irrespective of the 

conflicting opinion of the inquiry officer. Rest of the 

needs no comments.

(9) - Incorrect. Proper de-novo departmental inquiry was initiated, charge sheet,

statement of allegations was issued to the appellant but he badly failed to 

submit his reply within stipulated period of 7 days. Rest of the para is also 

incorrect, the appellant was dismissed from service after establishment of the 

charges in de-novo inquiry.

(10) The respondent department also submit their reply on the following grounds

OBJECTIONS ON GROUNDS

(6)

(7)

(1)

(2)

(3)

(4) /

(5)

(6)

(7)

(9)

(8) Correct to the was not agree with the

are competent' and 

The

para pertains to record.

A. Pertains to record, hence needs

B. Incorrect. Proper opportunity of defense 

badly failed to establish his innocence.

no comments.

was provided to the appellant but he

>iV
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C. Incorrect. The departmental inquiry was conducted according to the prescribed 

procedure/ law. Charge sheet, statement of allegations was issued to the 

appellant but he badly failed to submit his reply within stipulated period of 7 

days.

D. Reply has already been given in Para-8.

E. Incorrect. His reply to show cause notice was unsatisfactory and proper 

on summary ofdepartmental enquiry was followed by charge sheet based 

allegations. Enquiry officer (Muhammad Shafiq DSP) conducted enquiry and all 

opportunities of defense was provided to the appellant. During enquiry 
proceedings the appellant and his colleague were found responsible for the 

misconduct committed by them. Thereafter dismissal order was passed after 

hearing the appellant. Departmental appeal of appellant was also rejected/filed 

by appellate authority.

F. Incorrect. The appellant and his colleague have committed gross misconduct in
uniform by illegally entering into room beating and snatching golden rings from 
t|he complainant Muhammad Sadiq and his sister.

Opon show cause notice and charge sheet were issued to appellant. All the 

opportunities of defense were offered to appellant and there is no malafide

Departmental inquiry based

intention on the part of Respondents department.

G. Correct to the extent that, on 17.05.2013, he performed duty with ASHO Dam Saz 

Khan but after duty in the way to police Station City, he along with Iftikhar Ali 

Shah entered into Madina Hotel beaten Muhammad Sadiq and his sister and 

forcibly snatched one tola golden rings, 

from their possession by Shahbaz Khan the then SHO PS City.

H. Pertains to record. Hence, needs

Incorrect. Inquiry conducted by SP Elite Kifayat Ullah, the complainant address 

was found correct and his statement was recorded.

The said golden rings were recovered

no comments.

1.

J. Incorrect. Report of complainant Muhammad Sadiq is supported by 

Abdur Rehman waiter of the Hotel.

K. Incorrect. Owner of the Madina Hotel

statement of

was not present on the day of occurrence.

L. Incorrect. Proper inquiry was conducted according to laid down procedure/ law, 

relevant statement of the

statements of witnesses and the charges were proved.
concerned witnesses were recorded, from the

M. Incorrect. As per statement recorded by Abdur Rehman waiter of the hotel, he 

was present in the hotel on the day of occurrence.

N. Incorrect. The order is based on facts, justice and in accordance with law/rules.

O. That the respondents may be allowed to advance 

evidence on the time of arguments.
any other grounds a material as



\

%

Prayer:

In view of the above explained circumstances, it is humbly prayed that the 

appeal of appellant is not maintainable, may kindly be dismissed with costs.

Distrhti^of ic^ officer, 
Bannu,

(Respondent No.3}

Bannu Regionj Bannu 
(Respondent No.2)

Provindat Police Officer^ 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.1)'4.

j
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No, 38212018.

Irfan Ullah Ex-Constable No. 1858 

Police Station City, Bannu. (APPELLANT)

VERSUS
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
(2) Regional Police Officer, Bannu Region, Bannu

(3) District Police Officer, Bannu (RESPONDENTS) '

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal Bannu is hereby authorized to appear 

before The Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the 

undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining to the instant appeal.

Distric ce L nicer, i
Bannu,

(Respondent No.3)

i

ResionarPop^
‘icer,

Bannu Re^idn, Bannu 
(Respondent No.2)

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 38212018.

Irfan UUah Ex-Constable No. 1858 

Police Station City, Bannu. (APPELLANT)

VERSUS
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, Bannu Region, Bannu 

District Police Officer, Bannu
(2)
(3) (RESPONDENTS)

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative for Respondent 

Nos. 1, 2 85 3 do hereby solemnly affirm and declare that the contents of the 

accompanying comments submitted by me are true and correct to the best of my

knowledge and belief and that nothing has been concealed from this Honourable 

Tribunal.

V
DEPONENT

11101-1483421-1

D
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Irfan Ullah VS Police D'eptt:

■ i

REJOINDER ON BEHALF OF APPELLANT

■y

RESPECTFULLY SHEWETH:

Preliminary Objections:
(1-7) All objections raised by the respondents are incorrect and baseless. 

Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:

1. Incorrect. The appellant has performed his duty with great devotion 
and honesty during his service.

\

2. First portion of Para 2 is admitted correct, hence no comments. While 
the rest of Para is incorrect, hence denied as the appellant on the day 
of occurrence was deputed with Additional SHO namely Dam Saz 
Khan for Gusht from 8:45 Am and remained with the him till 04:30 
pm and in this respect the ASHO also gave his statement which is 
attached as Annexure-C with the appeal, while the complainant stated 
in his complaint that the occurrence was took place on 1 l:Am, which 
shows that the appellant was present with ASHO at the time of 
alleged accident.

3. No comments.

4. Incorrect. The inquiry was not conducted in accordance with the 
prescribed procedure and the appellant was dismissed from service 
on so called inquiry draft by SDPO Bannu which is violation of law 
and rules and against the norms of justice and against the impugned 
dismissal order the appellant filed departmental appeal which was not 
responded within the stipulated period.



V
5. No comments.

Admitted correct. Hence no comments.6.

7. Admitted correct by the respondents as the record of the appellant is 
present with the respondent department.

1. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

2. Admitted correct by the respondents as the record of the appellant 
. is present with the respondent department.

3. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

4. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

5. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

6. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

7. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

8. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

9. Admitted correct by the respondents as the record of the appellant 
is present with the respondent department.

8. First portion of para 8 is incorrect, hence denied as denovo inquiry 
was conducted against the appellant on the direction of Honourable 
Supreme Court of Pakistan in which the inquiry officer found the 
appeilat innocent and recommended that the denovo inquiry against 
the appellant may kindly be filed without further proceeding, but 2 
denovo inquiry was initiated against the appellant without gaving any 
reason for not agreeing with the recommendation of C denovo 
inquiry and that 2"*^ denovo inquiry was conducted against the 

appellant without proper association of the appellant as per appellant 
he was told by the inquiry officer to sign on blank paper on which he 
refused, but the inquiry officer allegedly mentioned in his inquiry 
report that the appellant was not willing to record his statement and 
stated that the undersigned has got no other option except to relay on 
the statements of the witnesses, which is against the norms of justice 
and fair play and the rest of the para is admitted correct by the 
respondents as the record of the appellant is present with the 
department.

nd

9. Incorrect. Denovo inquiry was not conducted against the appellant in 
prescribed manner as no chance of defense was provided to the 
appellant as neither charge sheet and show cause notice were 
communicated to the appellant as nor proper chance of association 
with the inquiry proceeding was provided to the appellant. Moreover



N
the appellant was dismissed from service on basis of irregular inquiry 
which can also be endorsed from the finding of the inquiry report.

GROUNDS:

A) Admitted correct by the respondents as the record of the appellant is 
present with the respondents department.

B) Incorrect. No proper opportunity of defense was provided to the 
appellant which can also be endorsed from the finding of the inquiry 
report.

C) Not replied according to para C of the appeal. Moreover para C of the 
appeal is correct.

D) Reply has already has been given in para 8.

E) Not replied according to para E of the appeal. Moreover para E of the 
appeal is correct.

F) Not replied according to para F of the appeal. Moreover para F of the 
appeal is correct.

G) Incorrect, the appellant on the day of occurrence was deputed with 
Additional SHO namely Dam Saz Khan for Gusht from 8:45 Am and 
remained with the him till 04:30 pm and in this respect the ASHO 
also gave his statement which is attached as Annexure-C with the 
appeal while the complainant stated in his complaint that the 
occurrence was took place on 11 :Am, which shows that the appellant 
was present with ASHO at the time of alleged accident.

H) Admitted correct by the respondents as the record is present with the 
respondents department.

I) Incorrect. While para I of the appeal is correct.

J) Incorrect. While para J of the appeal is correct.

K) Subject to proof

L) Incorrect. While para K of the appeal is correct.

M) Incorrect,. While para M of the appeal is correct.

N) Incorrect. The order is not in accordance with law rules, facts and 
material, therefore not tenable and liable to be set aside.



V O) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as pr d for.

APPELLANT
Through:

(TAIMUR ACrKHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief

DEPONENT
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