3822018

Order or other proceedings with signature of Judge or Magistrate

7 Date of
~-order/ and that of parties where necessary.
proceedings |
1 2 3
Present. -
02.04.2019 | Mr. Taimur Ali Khan, : .. For appellant -
Advocate” o '

Mr. Muhammad Riaz Khan Paindakhel, ‘
Asstt. Advocate General ... For respondents

Vide our detailed judgment‘ of today ~in.Appeal No.
381/2018 (Iftikl}ar Ali Shah Vs. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar and others), we allow the
abpeal in hglpd and set aside the impugned ordér dated
07.11.2017. Resultantly, the appellant is reinstated into service, '
hoWever, the; period he rem?ined out of duty/service shall be

counted towards leave of the kind due.

Parties are left to bear their respective costs. File be

consigned to the record room.

% ‘ Chekn an
embep -

ANNOUNCED
02.4.2019




19.12.2018 - Learned counsel for the appellant and Mr. Kabirullah
" Khattak 'lea.rne‘d Additidnal ~Advocate General for the
respondents present. Learned Additional General req'uested for
aid_ioux'nlnent on the groﬁnd that the some rebord is not available
on him. Adjourned. To" come for regi‘(‘)rd' and arguiments ‘on-
28.01.2019 before D.B.

AL K
: ~
(Hussain Shah) -~ = - ', (MuhammaéAmin Kundi) |
Member o Member
28.01.2019 Appeliant with courisel present. Mr. Kabirullah Khattak,

- Addl: AG alongwith Mr. Muhammad Farooq Khan, Inspector
(Legal) for rcspondehts‘p'tese_;nt. Learned counsel for the appellant

seeks adjournment. Adjoumed. Case to’come-up for arguments on

48.02.2019 before D.B.
(Ahmad Hassan) (M. Hamid Mughal)

Member . . - Member .

P

18.02.2019 Appellant with counsel and Mr. Zia Ullah learned Deputy
" District Attorn.ey' alongwith - Yaqoob Khan H.C: for the
respondents present. Learﬁed DDA states that the statement

of witnesses re:coradl in the first rdund of the inquiry against

the appellant is not available before the Tribunai today. The

said record is necessary in the matter, therefore, reques;q for

~ adjournment in order to pro‘duce. the same. Adjourned to
02.04.2019 before D.B. |




16.0712012.2.3 5 IAamﬂlahMoingrﬁon thadappadtead AddiMnaKAblimdk‘;th General
alongwith M A h | t.
I%WI r. Asghar IXQC presen Written repl ubmn}tech) me up for

rejo gg}la} any ar{crla% SFI(())rI\l Oégg?g%efore
respondents.predent=leafhed-Additienal-General u::;“fw*mf or
a\
@,x;

03.09.2018 Appellant absent. Learned counsel for the appellant and Mr.
(Luss§APYHARN Khattak, Additional AGrfRE RS deAReRdentrpresent.

Mgahisied counsel for the appellant submiM%‘r}gféinder and seeks

adjournment for arguments. Adjourned. To come up for

arguments on 12.10.2018 before D.B.

/M% ) @“/

(M. Amin Khan Kundi) , (M. Hamid Mughal)
Member ‘ . Member
12.10.2018 Counsel for the appellant present. Mr. Muhammad Jan,

Deputy District Attorney alongwith ‘ Mr. Muhammad Farooq,
Inspector (Legal) for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments on 16.11.2018 before D.B.

;

%‘%&

(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
16.11.2018 The Hon’able Chairman h‘as not yet been assumed the

charge, therefore, the case is adjourned for the same on 19.12.2018

before D.B.




04.06.2018

C%0:04.2018

[earned counsel for the appellant present. P;‘_gglﬁimimn‘y‘
arguments heard.
The appellant has filed.the present appeal 'u/s 4 of the

Khyber']’akhtunklﬁva Service ‘Iribunal Act, 1974 against the order

datéd“()7.ll.2017 whercby the appellant was dismissed. from

- service in the light of-de-novo inquiry report. Appellant filed

departmental appéal against the original order dated 7.11.2017 but

the same was not responded.

Point raised needs consideration. Admitted, for regular -

hearing subject to all just/ legal objections. The.appellant.is

- directed to deposit security and process within (07) days therealter,

4 . . . :
_hotice “be issued to the respondents department for written

reply/comments on 04.06.2018before S.B.

‘ K 1‘- U
&QP",’

Member o

Counsel for the appellant and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment,

Adjourned. To come up for written reply/comments 0!1’2:@!01.201 8
before S.B. )

(Ah mj’Hassan)'

Member
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Form-A
FORMOF ORDERSHEET ‘
Court of ‘ 3

Case No, 232 12018

S.No. | Dateoforder Order or other proceedings with signature of judge
proceedings . :
1 2 3 L
16/03/2018 The appeal of Mr. Irfan Ullah resubmitted today by Mr.

Taimur Ali Khan Advocate may be entered in the Institution

‘Register and put up to Learned Member for proper order

4

please.
REGISTRAR - vy 3
o ['C] [og})g | _ This case is entrusted to S. Bench for preliminary hearing

to be put up there on 63‘/07///67.'

272

MEMBER

32.04.2018 - Due to general strike of the bar, the case is
adjourned. To come up for preliminary hearing on

10.04.2018 before S.B 1
. Ao

l\/(er'nbe'r




~:The appeal of Mri Irfanuliah Ex-Constable No. 1858 Police Station City Bannu received today =

i.e. on 13.03.2018 is incomplete on the following score which is returned to the counsel for the

appellant for ébmpletion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the appeliant.
- 2- Copy of departmental appeal is not attached with the appeal.
.. 3- Wakalat Nama in favour of appellant be placed on file."

“.’ a
No__ © > /5T,

bt /7/02  j2018 \
o ' REGISTRAR *
SERVICE TRIBUNAL
'KHYBER PAKHTUNKHWA
PESHAWAR.

‘ Mr. Taimur Ali Khan Adv. Pesh.

(- fwored VWWM.MMM.

kg - o} e e e o - .



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- g‘ 5."

APPEAL NO. 3 8Z /2018

Gifan ullah . V/S Police Deptt:

INDEX

S.no. | Documents Annexure Page
l. Memo of Appeal | o 1-7
2. Copy of Rwangi Report A 8
3. Copy of Wapasi Report B 9
4. Copy statement of ASHO C 10
5. Copy of Roznamcha D P

~ 6. Copy of charge sheet E 12
7. Copy of statement of allegation F 13
8. Copy of reply to charge sheet G 14-15 | =

. 0. Copy of order dt: 8.7.2013 H 16 ‘
10. Copy of departmental appeal I 17-18
11. Copy of service Tribunal judgment J 19-23 :
12. | Copy of supreme court judgment K 24-25 | , 4
13. | Copy of 1" denovo inquiry L 26-29 o
14. Copy of 2™ denovo inquiry M 30-33 :
15. Copy of dismissal order dt:7.11.2017 N 34
16., Copy of departmental appeal O 35-38
17. Copy of application P 3
18. .| Copy ofirecord Q 40-42
19. Copy of statement of Abdur Rehman R 43
120. Copy of Madina Hotel manager report S 44

21. | Copy Hawalat Register report T 45
22. Vakalat Nama ————— 46

APPELLANT

THROUGH:

f : (TAIMUR ALI KHAN)
. ADVOCATE HIGH COURT,
&
ASAD MAHMOOD
(ADVOCATE HIGH COURT)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

_{
[ &

APPEAL NO. 3822018

Biyber Pakhtukhwa
Biary No.—é.éj__.
Dated ‘3!031’)‘0:,6‘ ‘

Irfan Ullah, Ex- Constable, No.1858,
Police Station City, Bannu.

(APPELLANT)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police officer, Bannu Region Bannu.
3. The District Police Officer, Bannu.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

07.11.2017, WHEREBY THE APPELLANT WAS DISMISSED

FROM SERVICE AND AGAINST NOT TAKING ACTION

]Fﬁ‘edtto—day THE DEPARTMENTAL APPEAL OF THE APPELLANT
.. WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

R . ORDER DATED 07.11.2017 MAY BE SET ASIDE AND THE
Re-submitted to ~day

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY

o T OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL

. 37 /9 DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE
- AWARDED IN FAVOUR OF APPELLANT.

and mr. APPELLANT MAY BE REINSTATED INTO SERVICE WITH




.}\

RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant joined the police force in the year 2003 and

completed all his due training etc and also have good service record
throughout. '

2. That serving in Police station Bannu the appellant on 17/5/2013 was

deputed with Additional SHO namely Dam Saz Khan for Gusht in the
area of Sabzi Mandi Bannu and submitted his Rawangi Report vide
Mud No 10 at 8:45 am and remained with the ASHO till 04:30 pm as
per Wapasi report vide Mudd No.30 and in this respect the ASHO
also gave his statement that the appellant was present with him on
17.05.2013. (Copies of the rawangi report, wapasi report and
statement of the ASHO are attached as annexure-A,B&C)

3. That when the appellant returned from gusht, he was called by SHO PS

Bannu City at 6:PM on 17.50.2013 and told him that a complainant
namely Muhammad Sadiq has made a complaint against him and he
entered it in the Roznamcha Report. In said complaint, it was alleged
by the complainant that the appellant has beaten him and also
snatched two rings from a girl while they staying in room No.27 of
Madina Hotel. (Copy of Roznamcha repot is attached as
Annexure-D)

4. That on the basis of above reason, charge sheet was issued to the

appellant which was duly replied by the appellant in which denied all
the allegations with proof, but the appellant was dismissed from
service on 8.07.2013 on a so called inquiry draft by SDPO Bannu
without providing chance of defence to the appellant and against
dismissal order, the appellant filed departmental appeal. (Copy of
charge sheet, statement of allegation, reply to charge sheet,
dismissal order and Departmental appeal are attached as
Annexure-E,F,G,H&I)

5. That against the impugned orders, the appellant filed Service Appeal

No.1306/2013 in this august Tribunal and the Honourable Tribunal
dismissed the service appeal of the appellant on dated 15.03.2016.
(Copy judgment dated 15.03.2016 is attached as annexure-J)

. That the appellant filed CPLA n0.1342/2016 in Supreme Court whiéh

was decided on 13.12.2016 in which the impugned Service Tribunal
judgment dated 15.03.2016 and impugned dismissal order 08.07.2013
were set aside with the direction to the department to conduct a




denovo inquiry in accordance with .the law against the appellant.
T (Copy of supreme Court judgment is attached as Annexure-K)

7. That the appellant was reinstated for the purpose of denovo inquiry by
the respondent department and SP Investigation was appointed as
inquiry officer for denovo inquiry. The denovo inquiry was conducted
against the appellant in which the inquiry officer gave the following
conclusion.

1.

On 17.05.2013 the appellant made a departure at 8:45 hours for
routine gashte with Mr. Damsaz Khan ASHO PS city vide DD
item No. 10 dated 17.05.2013 and made their arrival report
from gashte at 16:30 hours vide DD item No.30 dated
17.05.2013 PS city.

. Mr. Shabaz Khan the then SHO Ps city had entered report of

complainant Mohammad Sadiq Khan s/o Qadam Khan 1/o
Wanda Lozai Serai Nuarang, lakki Marwat, but neither his
signature had been depicted on the report entered in daily diary
nor his NIC No. had been noted with the name of the
complainant. vide DD item No.33 dated 17.05.2013 PS City.
The mobile Number of the complainant shown in the daily
diary is not use.

. In the report the complainant showed the occurrence in Madina

Hotel Bannu while during the enquiry proceedings statement of
witness Mr Abdur Rehman of Rashid hotel Bannu City was
recorded.

. That time of occurrence shown 1:00 hours while report has

been made at 1800 hours, the laps between the report and
occurrence are 07:00 hours but no reason for delay of report has
been shown in daily diary.

. Statement of SI Damsaz khan the then ASHO PS city is worth

clear that the appellant was entirely on duty with him and no
such occurrence had been taken place during the entire duty.

Home address of the complainant was enquired through SHO
PS Serai Naurang District Lakki Marwat while he stated that
the said Wanda is not located at Serai Naurang. The said
complainant also did not pursue the report till now.

As per statement of ASI Zafer Khan Moharir PS City, the ear
rings are laying in the Malkhana and no one arrived till now to
PS City for collection of the said rings.




8. No statement of the sister of the complainant has been recorded.

9. No opportunity for cross examination was provided to the
appellant to prove his innocence and it seems that an impartial
proceeding has been made against him

on the basis of above conclusion, the inquiry officer recommended that
denovo inquiry against the appellant may kindly be filed without
further proceeding. (Copy of 1* denovo inquiry is attached as
annexure-L)

8. That the authority was not agree with the recommendation of the

inquiry officer and therefore directed to conduct anther denovo
inquiry against the appellant and SP Elite was nominated as inquiry
officer. As the authority violating the order of the Supreme Court by
initiating another denovo inquiry, therefore the appellant filed
Criminal Original petition No0.54/2017 in the Honourable supreme
Court, however the inquiry officer conduct denovo inquiry in which
he mentioned that the complainant Muhammad Sadiq was tried to
search through his known address but in vain and was found through
his cell phone number address that the complainant was residing in
the jurisdiction of PS Dail Wala and was directed through local police
to attend the office of undersigned on 23.5.2017 and all the parties
were appeared on 23.05.2017. The appellant submitted an application
that he had submitted Crl.Org.No. 54/2017 in the Honourable
Supreme Court with regard to the said inquiry and requested that the
inquiry proceeding may be kept pending till the decision of the court.
The complainant was also asked about recording his statement by the
inquiry officer, but he requested/sought time for tomorrow for
recording his statement, but he did not appear tomorrow and the
inquiry officer suggested that guidance may be solicited from the high
ups as whether the denovo proceeding, in such like circumstances,
may continue or otherwise, on which the matter was forwarded to
AIG legal which directed for denovo inquiry on which the inquiry
officer again summoned complainant, the appellant and relevant
police officers. The complainant filed an application that he did not
want to purse his complainant and the appellant also appeared before
inquiry officer and as per appellant he was told by the inquiry officer
to sign on blank paper on which he refused, but the inquiry officer
allegedly mentioned in his inquiry report that the appellant was not
willing to record his statement and stated that the undersigned has got
no other option except to rely on the statements of the witnesses.
(copy of 2™ denovo inquiry report is attached as Annexure-M)




9. That on the basis of irregular 2" denovo inquiry, the appellant was
P again dismissed from service vide order dated 07.11.2017 without
issuing charge sheet and show cause notice to the appellant. The
appellant filed departmental appeal on 04.12.2017 against the
dismissal order which was not respondent within the statutory period
of ninety days. (Copies of dismissal order and departmental appeal

are attached as Annexure-N&OQO)

10. That now the appellant come to this august tribunal on the following
grounds amongst others. ‘

GROUNDS:

A) That the impugned order dated 07.11.2017 and not taking action on
the departmental appeal of the appellant within the statutory period of ,
ninety days are against the law, facts, norms of justice and material on
record, therefore not tenable and liable to be set aside.

B) That the in 2™ denovo inquiry, no opportunity of defence was
provided to the appellant as neither the statement of the complainant
and the girl was recorded in the presence of the appellant nor gave
him opportunity of cross examination, even the complaint gave
application in the 2" denovo inquiry that he did not want to purse the
complaint further and did not record his statement. Which show that
no proper chance of defence was provided to the appellant which is
great miscarriage of justice and fair play. (Copy of application is
attached as annexure-P)

C) That the in 2™ denovo inquiry, the inquiry officer mentioned that
although the appellant and complaint parties do not want to purse the
inquiry proceeding, however, witnesses are standby on their
statements. In such like circumstances, the undersigned has got no
other option except to relay on the statement of witnesses which are
mostly in the favour of the prosecution. Which show that the inquiry
was not conducted according to the prescribed procedure and the
appellant was dismissed from service only on the basis of prosecution

- statements only, which is not permissible under the law.

D) That in the 1¥ denovo inquiry, the inquiry officer did not found guilty
the appellant and recommended that inquiry proceeding may be filed
without further proceeding, but the authority did not observe that




i

recommendation and directed for another denovo inquiry without
giving reason for conducting 2" denovo inquiry.

E) That no charge sheet was served to the appellant before passing the

impugned order of dismissal from service, which is the violation of
law and rules.

F) That even show cause notice was not issued to the appellant before

passing the impugned order of dismissal which is violation of law and
rules.

() That the appellant was present with ASHO Damsaz Khan on the day

of occurrence and in this respect, the clearly mentioned in his
statement that on 17.05.2013 the appellant was present with him from
8:45 hours to 16:30 hours on duty at Sabzi Mandi and no accident was
take place during performing duty, which was also endorsed by the of
inquiry officer (SP, Investigation) in conclusion of his inquiry report,
which shows that the appellant was present with ASHO at the time of
alleged accident.

H) That Mr. Shabaz Khan the then SHO PS city had entered report of

I)

)

complainant Mohammad Sadiq Khan s/o Qadam Khan /o Wanda
Lozai Serai Nuarang, lakki Marwat but neither his signature had been
depicted on the report entered in daily diary nor his NIC No. had been
noted with the name of the complainant vide DD item No.33 dated
17.05.2013 PS City. The mobile Number of the complainant shown in
the daily diary is not use which was also endorsed by the inquiry
officer in his inquiry report.

That the complainant Muhammad Sadiq in his complaint shows his
address as Wanda Huzai Serai Nurang, but the revenue department as
well the SHO PS Serai Naurang District Lakki Marwat stated that the
said Wanda is not located at Serai Naurang which was also endorsed
by the inquiry officer in his inquiry report. (Copy of record is
attached as Annexure-Q)

That the Abdur Rehman in his statement mentioned that the accident
occurred in Rashid Hotel while the complainant mentioned in his
complaint that he was staying in Madina Hotel and the accident was
occurred in Madina Hotel which show great contrast in the statement
of the Abdur Rehman (Witness) and the Muhammad Sadiq
(complainant) which was also endorsed by the inquiry officer (SP




ﬁ\

Investigation) in conclusion in the 1% denovo inquiry. (Copy of the
statement of Abdur Rehman is attached as annexure-R)

K) That the Manager of the Madina Hotel also gave his statement that no
such accident was take place in the hotel on 17.05.2013 (Copy of the
statement of Manager is attached as Annexure-S)

L) That as per appellant, the inquiry officer told to the appellant to sign
on blank paper on which he refused on which the inquiry officer
mentioned in his inquiry report that the appellant did not want to
record his statement.

M)That the witness Abdur Rehman who gave his statement was in
Hawalat at the time of occurrence i.17.05.2013 as per report of
registrar, Abdur Rehman was present at 10:00 Hours in Hawalat,
while the complainant mentioned in his complaint that the accident
occurred at 11:00 Hours. (Copy of Hawalat Registrar is attached as
annexure-T)

N) That the appellant was not according to law and rules and was
punished for no fault on his part.

O) That the appellant seeks permission to advance others g,iounds and
proofs at the time of hearing,.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

APPELLANT
Irfan Ullah

THROUGH:
(TAIMUR \2A KHAN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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o WHEREAS 1 am satisfied that a -,m as
contemplated in the NWFP, Police Rules, 1975 is necessary »{and
expedient. a

AND ‘WHEREAS, I am of the view‘that the allegations if
established would call for a major penalty as deflned in Rules 4(b) of the
aforesaid Rule. ‘ 4 » T

B

NOW, THEREFORE as required in 6 1 (a) of the aforesald
Rule I, ABDUL GHAFOOR KHAN AFRIDI District Pollce Ofﬂcer, Bannu

as competent authority, hereby charge you constables Iftlkhar Khan

No.1148 and Constable Irfan Ullah No.1858 of PS City for the
aliegations attached with this charge sheet '

~ AND I direct you further under rules 6-1 (b) of the:aforeeeid E
N Rules to put in written defense within 7 days of the Recelpt of thls
Charge sheet as to whether major OR Minor pumshment as det‘ned m
‘Ruies 4-1{a)~(b) sihouid not be éwarded to you. Aiso state at the same.
time v:het'her you desire to be heard in persoh.

In case, your reply is not reeeived' within the prescribed -
‘period without sufficient reason, it would be presdmed that you ha\i’e
nothing to say in your defence and the undersugned would be at hberty
to take ex-parte action straight away against you

i ict Polchfflcer,

SBannui i
21-05 2013




" undersigned after obse

L -
oS-

You Constables Iftikhar Khan No.1148 and Constabie -

irfan Ullah No.1858 of PS City were found to ‘ndulge in mnsconduct .

o under the following allegations:

_,_,_—p-”‘ﬁ.

'7 . That as per report of Md Sadiq Kh S/O'Qadam -

Khan R/0 Wanda Lozai Sarai Naurang duly forwarded by
A —
SHO PS City, they Constables Iftikhar Khan No.1184 and

Constable Irfan Khan No.1858 while’ performed Gasht duty

in the limit of PS City.

8 EE L

yu il d
That they beat Muhammad Sadiq Khan at about 11 00 hours.’

in(Madina hofe wuthout any cogent reason best known to.

them.

._'___-—-’/“

BT

A That their cruel action gross m misconduct on their part being

)

That they take Iliegal gratification of one ( Thola Golden

a members ¢f Fo.ice rurcc

_“i—___

7 . That all the above amounts gross misconduct on your part

meaning thereby that they have ceased to become a good
police officer.

_

hold departmental P

lega! formalities.

S, | ;
v,
"y ’."* n.b‘\' o ) ‘ Z .
¢t Police/Officer,

Bannu. °©

o ” £ 21-05-2013

Bannu District is appointed to -

IS

I

*&
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-.ORDER°

b
l
H
t

. e My this order .will dispose of depart.mental proceedmgs against

Allegations were, that both the consta
they apprehended in city are'a along with a boy Mohammad Sadiq Khan,

o ' T e

constabie lftikhar l(han {No. 1148 .and constable lrfan Ullah No. 1858,

ook away earrings from a girl who"

‘ Proper proceeding were initiated and the Enquiry 10fficer_
est‘ablished the' charges leveled against both the constables. The earrings -

weighing roughly hatf of tola were fecovered from the tvtro constables and is now

| in the possession of SHO PS City The girt obviously is :not coming forward hence
‘not. clairning the gold earrings T : R .

Both the constables were also heard in person. but they could not '

refute the charges. , r Lo rih
H . - : v . i.‘: PR \
"'é: 24 ‘»a':— B

Since retention of such policemen in a force'will further tamish the

. image of police, therefore, I, MUHAMMAD iQBAL KHAN District police Officel‘,

Bannu, being a competent authority,, in exerc:se of the power vested in me under

~police rule 1975, hereby award Major pumshment of . jgmiss_at from service upon
~consfables Iftikhar Khan No. ‘1148 and Irfan Ullah No. 1858 with immediate o

effect .
0B No. ‘J 3_2 e , DistriCt Police ' cer, .
Dated 3/ 7 12013 ; - 1 Bannu R

~No.8$87—-f} /Dated Bannu, the - 8 / ?;'/2013.

.~.o.

Copy pf a?:ioge is subrnitted to the

»\,—1 ! ifelihiar: Khan No. 1448 $/0 Muhammad Nawaz Shah village Hassani’ Kalla
l

P/O Nezam Bazar PS Basia Khel: Tehsil & District, Bannu. |

.2, lrfén Ullah No. 1858 SIO Sakhi Marjan r/o Shahbaz Shah Sheikhani PS
. Saddar Tehsil & District, Bannu.

TSI - ,J

3. .SHO PS t:ity for information. . o -. : -.: :

4, RIILO Police Line Bannu o Do Lt ‘
5. Pay officer. ‘ ’ .

- 6.5RGy oo ¢ B T, Lo
7. OASI for completion of record . — !

oo 1

ATT TED R
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Sr. Date of
No order/
"proceedinﬂg‘s

TOrder or other proceedings with signature of )

Magistrate

1 1 2

15.03.2016

BEFORE THE KPK_SERVICE TRIBUNAL, A0
PESHAWAR - '

I, AppealNo. 1305/2013, lftikhar Shah,
2. Appeal No. 1306/2013, Irfanullah '
Vs. Inspector General of Police, Kl?zls%;ggsrhawar etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER.-  Appelians.| °
with counsel (Mr. Ghulam Nabi, Advocate) = and

Government Pleader (Mr. Muhammad Jan) for the

respondents present.

2. Having common facts and questions of law, we
propose to dispose off the above abpeals by Way of this‘f

single judgment.

3. Appellants were dismissed from service vide

impugned  ordér  dated 08.7;201=35:' Their departmen.éal-' ,

scparalé appeals under Section-b4 of the KPK Service | -

appeals were also rejected on 07:08:2013, hence these |

Tribunal ‘Act, 1974.

t
ha § Ap

4, Appellan{s, Police Constables at the relev;int time,
‘were serving in district Bannu. According to record one
Muhammad Sadiq Khan came to P.S City, Bannu at 1800

hours and reported to the effect that he alongwilh his sister




4y

AP R
R

b4

TEC

Jehanzeba were present in a rented room in Madina'Hotel'.
At 11.00 hours t;vo constables came' msxde thc room, and i v‘
afler beating them up also snalched one Tola of lhe golden
ear rings from his sister Jehanzeba. He named the '

constables to be"lr‘fanullah and Iftikhar Shah (appellants).

Accordmg to record on kthe body search of the constablesﬂ%‘gm\ agq_Sl _

SHO P.S City Bannu namely Shah Baz Khan;‘also
recovered the same ear rmgs from possessmn of constable N
lrl'anullah'. Aﬁet— the charge sheet and statement oft
allegatlons tssued to the appellants, the matter was enqunred
into by Mr. Muhammad Shaﬁq, then SDPO/Rural II
Bannu, who after recording statements of witnesses as- well :

ol the appellants and perusal‘ ofsDaily Dtary No 33

/dated 17.05.2013, concluded that the charges stand proved

against the appellants. Consequently, the appellants were :

dismissed from service and their departmental appeals also

failed.
5. Arguments heard and record perused.
6. * 'The lcarned counse! for the appellants submitted that

it is evident from the enquiry report that Mr. Muhammad '

Sadiq Khan had exonerated the appellants and the‘

. appellants when once exonerated or acquitted, they shoulcl

not have bccn dismissed from serv:ce He further contended
that there is conlradlcuon in the statements of Muhammad
Iy ‘1‘,«.’.;’:,, "

Sadlq Khan according to which the occurrence took-place

in Madma Hotel whereas according to w:tness Abdur _




/)

Ly
A

1 does not arise. Rcllance was placed on 1998- SC JR-1993,

{is not bound by the said concessron of Muhammad Sadnq

Rahman it was Rashid IIotel He" also submrtted that at the

relcvant umc appellants were performmg duues wrlh Mr

Damsaz Khan Addl SHO which is evrdent from record

and Damsaz Khanm has also deposed that no occ{.lrrepoe of ”
the sort took-place during the course of this duty. He ‘also
delcndcd the appcllants by stalmg that per entry of the
Rcmsu.r Hawalat the said witness Abdur Rahman at‘the |

relevant time was confined mlhc lock up, hence ‘the

question lhdl he would be an eye witness of 1he occurrence

PLD 2010 Supreme Court-695 and 2012-SCMR-165.

7. The lcarned Government Pleader submitted that the
appellants while in the pol:ce umform has brought a bad |.
name [or th department and even if Muhammad Sadiq |

Khan may have exonerated the appel!ants the departmem

He lurlhcr submmed that recovery of the golden ear rmgs
was cffecied from one of the constables by SHO of lht. P S .
City Bannu and this SHO has fully supported be‘l"ore the |-
enquiry officer -case agamsl the appellants He lurther
submitied that sulhc:cnt matertals were available on record
against the appellants and it is also evident that .ﬁrll
opporlunity of defence and hearing has been provided to

them bcsidos that all codel l’ormahucs ol charge shec! clc
have been [ulfilled.

8. We have heard pro & contra arguments and have




perused the record.

9. - The action taken against the appellants is evidently

| one of serious in nature and the appellants have not shown

any malafide of the departmental authorities as to why only | ..
appellants were selected for this alleged '\'Jictimiijéltibpﬁ;?

This being so, it is also evident that Mr. Shah Baz Khan,

recovered {rom possession of '-Cohstablc irfanullah. The

‘ ' SHO P.S City Bannu fully supports that ear rings were;' o ‘
' 4 record also shows that after the occurrence, the appellants

were also kept in quarter guard which was_ not possible

without substance against the appellants. Even DPOin his

I e et

. ) . ‘ h impugned order has observed that ear ring is- available with ., '
J ﬁmm concerned lady is not forthcoming, | >

therefore, the same is yet in the possession of {SHO. o

Complaint of Muhammad Sadig Khan before SHO and its |

[urther corrgboration by independent witness |Abdur |

“ | Rahman a waiter in |Rashid l-IQtel/ show that the-charges: P

I S

against the appellants stand proved. So far entrﬂr' of the| =

name of Abdur Rahman in Register Hawalat is cdnée’rned,

—

|IFd

so this piece of cvident was not. appended with the appeal
. o e

was not shown as to why and in what offence -Abdur " « '

o

— . . - ) b
Rahman was confined in the lock up? In the stated |

position, we find that as charges against the appellants are |

— v rreea.

proved - on record and as opportunity of defence wja'si '

provided to the appellants, therefore, the appeals'devoid?f;oﬁ

——— _ ST T
‘A | lmcms, arc dismissed. The car rings so recovered by SHO ¢y }lm;aq,) :




1 may be deposiled in the Government treasury in accordance

| with law and pro¢eddre through senior officer at the RPO

level. Parties are left to bear their own costs. ‘Fiquﬁ;bc

consigned to the record room.

ANNOUNCED ¢, ,Pe;/@«/(ﬁ/% W o
15.03.2016.. Mo bler,

e N T S,
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- Urgent

Total _ s

Name of Coprli .

Dai: of Compizs .

Oate of Dciivery o o )—-/’-':_M
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IN TI-IE SUPI-?.ETMT COURT OF PAKISTAN

' i (Appcllatc Jurisdiction)
. PRESENT: - o e
MR, JUSTICE SH. AZMAT S/\L,DD :
MR, JUSTICE UMAR ATA BANDIAL !
CIVIL PETITIONS NO.1330 AND 1342 OF 2016 S L
(On appeald from _]udgbmunt dated 15.3.2016, passed ~ | IR
by the KPK Service Tribunal, .Peshawar in Appeals " ’ S
"N0.1305 and 1306/2013 P L
Iftikhar Shah . (in CP.1330/2016) - . e
Ifan Ulleh . (in CP.1342/2016) . Petitioner (s) |
' ‘ ERES Versaus .
Inspector Géncl al = of Police, _ R
- Government of KPK Peshawar and ... Respondent (s)
others ' S . (in both cases)

AT
& .

TFor the Petitoner (s) : M. 1\’[uh'unmad ‘Shomb Shahcen
a ASC with . .

M. Ahmcd Nawaz Cnludhry, AOP

For Respondent (s) . Mr. W aqar Ahmed Khan f:'

Addl A.G. K2K with

Muh.mnnad Parooq Ixhaii L
Inspector (Legal), DIG Ofﬁce Barmu
.D'll.(‘ oi IIc u‘xﬁg 1713.12.2016
T | onER | T
SJ-I A?MA’I‘ SADI‘D J.- BoLh the PCLILlOl‘lClS a1.cv S

'.policemen Who welc dismissed from service Vldc OrdCJ

- dated 08 O ,..013 Thc, m*uund counocl for the Pet'i'ti_on'ersl_ a
-,has taken ;grcat pain to point o.ut --that due process of vla{,\}{." ;

and ‘rightof hearihg was nvc( b’vy,' even', for 'a - °

11311& v"LLh (w

departmental inquiry, which have lﬁ“-fKJ._'t Dbeon

e
K T el
: N S SR 6“11"‘) lfr*a.,iw,
) GUETED Ly f'-'mnl.

AﬁfESTED' .. - f?ka“

Ucld!h-?b m

*




~,

4‘1 the instant cases, prior to -imposition of the major . -l

: :pcnalty i.e. dismissal from service.

. .

w'hw'h at lc. .<.l H‘w ]cm naoc c‘cmn sal for. ﬂm Potl_tionel‘s‘_ is’

glCL"Lblc Con sequently, the 111'1pu“n(,d Judgmcnt of thc

le'arncd Servmc, l‘rlbunal dated 15. 03 2016 'as Well as the .
npugned Order of dlslmssal d'mted 08.07. 20] are sc-:t 8 ‘

a81de However the Dcpfutmcm shall concLucL . dw'nouo
. St ¢| . »,,:; .g
mqupfy-i'n accorda_ncc With the I'LW N o back bcneﬁt shall_

v,

-;bc pa1c1 to Lhc JPetitioners, at thiu stage, b‘:n:'

shall follow

'jthc fmal outcorne of the de novo mqu Ty

. Cop cqu(,mly, both the, Civil Pctitionﬁ | are'. :

convcucd into Appeals and are dispbsed o‘f accordiﬁg;ly.
e " Sd/- Sh. Azmat Saeed, L.

Sd/- U@W I/c\t}“ T%J »n'(;%%lwm‘

51 Efc;rrch W ' L , R g
S Effm.:';'-Is}m Hha éf' : S R ,//

v\ vt fagoclatt
.nuhmn

jsva.am:u«m - S

: UUL romo Gury of Py S
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O{Fl“m,r OF 11‘-‘E |
sus:*,._ftl"\"rrw DENT OF POLICR:
INVYE .i%T.LG;STEON, BANNU

_..__..........__............_....-.._..-.._...-....-....._..

-—--n-‘-n-..c-__-m—_—-.———

Dated: _/¢. /02/2017.
"T.he District Police Officer, Bannu.
L .Subject:_. | DENOVO DEPARTMENTAL ENOUIRY AGAINST EX-

CONSTABLES IFTIKHAR KHAN NO. 1148, IRFAN
- LLLAM,. 1858, -

- Memao:

RN R " Kindly refen to your Office Dlary No 848 dated 26 01. 2017 on thel
@Té subJect c1ted above. ) l | |
X j}"; ' , '_ Tne subject Denovo Departme/tal Enquiry apamst Constables,,
---."lft1khar Khan No. 1148 and Irfan Ullah No. 1858 entrusted ito

‘ vconductmg enqu1ry and final outcomc ' _
)‘""":SHORT BRIEF. , | o I

the under51gned for

, . " Both the officials were charge sheeted on *he basis of fovllowi'r:ig
-'él‘le‘gatien's:' i .
‘ 1. That as per report of Mohammad Sadiq Khan /o Qadam Khan r/o
" Wanda Lalozai Sarai Naurang duly forwarded by SHO Ps City,

constables Iftikhar Khan No. 1148 and Irfan Ullah No. 1858 while
performed Gasht duty in the limit of PS City. . :

2. ' That they beat Mohammad S

adiq'Khan at about 1 1:00 hours in Madma
Hotel without any co

gent reason best krown to th(-m

‘3... . That they have taken illegal gratlﬁcauon of one (Thola Golden Rinys) |
C from the cornplainant sister. _ - o

4 o _Th’at ‘their crue!' actions -gross misconduct on their p_a'rt being

.members of Police Force. ' '

5. . That all the

_ above amounts gross miscor
- that they hav

1duct on their part meaning'.,
e ceascd to bccome a. oood police officer.

The said enqtnry was mm

aliy mal‘l<o| to the then DSP/Rural
Bannu for conductmg prope

r enquiry against them. Thc then D'>P/Rural
tnry against the defaulter <.onstab[es a

Banﬁu‘€
; conducted departmental enq

he allegatlons leveled against them(Copy s attached).
-nqmry Officer the then District Poljce Officer,
i erv1ce v1de OB No. 836 dated 08.07. 2013 (

nd stand proved
On recorrmendatuon of Lhe

Bannu dlamlSSCG both the ofﬁc:

al fhromi .
Copy is attached). ' ;

The sa‘d constables submutod

: appeal before the Wortlﬁy RPO, .-j.'.
] Bannu Reglon Bannu and tacy were hoard in .an.. -

ATTESTED




v

1. egion, oannu order Endst: No. 1804/EC dated 07.08.2013 (Copy is attached)
| "".'f"**'-/'l the officials filed appeal in CPO, Peshawar “and filed their appoal at CPO

"’shawar Both the offic ials filed Service appeal in Service Tribunal KPK, Peshawar

‘i f-:and the HOnorable Judgo of Service Fnbunal dismissed their appeals. They flled CML- '
-:'»Petmon before the Supreme Court of Pakistan. The Supreme-Court of Paletan passed:_

-:‘.the order to the effect that " Both the petitioners are Policemen, who were

,f-dxsnnssed from service vide Order dated 08.07. 2013. The learned counsel for the .~ '

| :'f'petitroners has ‘taken great pain to pom\ out that due process of law and right of _

'j.".,'hearlng was . necessary, even for departmental enquiry, which have not bocn -

,".'complled with, in the instant cases, prior to 1mposmon of the maJor pcnalty i o

: dlsrmssal from serv1ce ‘ |
SR , The leaned Addmonal Advocate Goncrai KPK has ccmrovertod
"érthe contenuons ralsco on behalf of the petrtuoners but ‘was unable to pers uadc us

from the available record ’chat due. process has been complied with.
O | In the circumstances, we consider it appropriate. that a denovo
1nqu1ry be conducted in these cases to which at least the learned counsel f01 the .

‘petmoners is agreeablo Consequently, the 1mpuened Judoment of Lhe learned

':Serwce Trlbunal dated 15.03.2016 as well as the impugned order of chsmlssal‘
':dated 08.07.2013 are.sct aside. However, the department shall conduct-a donovo
quun'y in accordance wrth the law. No back benefits shall be paid to- Lhe
Peutnoners, at this stage, but shall follow the final ouLcomo of the denovo mqusry

‘ Conszquently, both ‘the Civil Petitions are .converted into
;'-'.Appeal and are disposed of accordmely _ ' ,
s In light of the above judgment of Honorable Supreme Court ‘of
:,‘::Paklstan dated 13 17 2016 as.well as W/RPC, Bannu Region, Bannu Office Endst: No. |
-"‘:;':08/ EC daLed '03.01.2017 both the ex-constables wiere provisionally re- mstated into
S erv1ce subJect to the denovo enquiry against them vide OB No. 30 dated 10.01.2017..
o , To conduct the denovo enquiry, the undersigned summoned both
“the off1c1als and recorded their statements. Slmﬂarly Mr. Javed Khan SHO. PS Serai
. Naurang, FC Mohammad Yamin Khan No. 1704 DFC P§.€ity and E'C Shah- Baz Ah Shah
5+ "No. 907 PS Cantt: were summoned and recorded their statements.:
 STATEMENT OF IFTIKHAR SHAI POLICE LINES, BANNLU,

/\-\ . He narrated the previous statement. L e
‘ STATEMI:NT OF IRFAN ULLAH KHAN POLICE L INES BANNU R

T Fle narrated the previous stateman
L A:STATEMENT OF MR J/\Vi~D KHAN SHO PS NAURANG L/\KKI MARWAT.

He stated that the on 08 02. 2017 he was: recei'\‘}e'd_.

d1rect10n/mformat10n from the S5P/Investigation Offlce Bannu to inforrn Mr
',Mohammmad Sadiq Khar s/o Q’ldam Khan /o W’mda Loza1 Serai Naurano DL,anL
' - Lakki Marwat to -appear before the SP/Investigation, Bannu m conneclron of ‘enquiry. ‘
PFC; Naushad Khan was directed to inform the said person.: The said DFC PS Naurang

___ATIESTED



- R o
52 area bm not found. From mMHC PS5 Naurang it was confirmed, he sal

) 4 ot’locatcd in the jurisdiction of PS Naurang.

/A',

' 'OF FC MOH/\NMAD YAMEEN KH\N NO. 1704 DFC PS C\;['Y BANNUY.
. | He stated that Mr. Abdur Rehman s/0 Habib Ur Rehman r/o
e i hexkh A\mr District Bannu has left the service of Rashid Hotel and had oone

STATEMENT OF FC SHABAZ ALI SHAH NO 907 DFC PS CANTT, B/\NNU
3 " le stated that Mr:.Abdur Rehman s/o- Habib Ur Rehman r/o
fArnand1 She1kh Amir District Bannu had gone to abroad to Saud1 Arabia.. L -
L in light of the recordcd sLatementc. ‘ahd complete récord as well
,, .:'.:as papers ‘of the enquiry "onduchd by the then DSP/Rural, Bannu -as ‘well as- oLhcr

: rclevant rccords the undersigned reached to the followmo conclusions:

i
- 4 R P B

1. On 17.0"3.20'13 both the official made dcmrLuro a;L 08145 houts fcfi"
routine gashte with Mr. Damsaz Khan ASHO PS C1ty vide DD \tem
No. 19 datéd" 17.05.2013 and made their arrwal reporL from
gashte at 16:30 hours vide DD item No. 30 dated 17.05. 2013 Ps:

‘ City (DD lLems are attached). ‘ : 4 ’

2. Mr. Shabaz Khan the Lhen SHO p$ City had entered report of. Eﬁe

comp. Jainant Mohammad Sadiq Khan s/o-Qadam Khan r/o Wanda
Lozm Serai Nuarang, Lakki Marwat but neltncr his s1gnatur= had
“been depicted on the report entered in ‘daily diary nor his NIC No.

" had b.een noted with the name of the complainant vide DD item :
Mo, 33 dated 17.05.2013 PS City. The Mebile: Number of the
‘ complainant shown in. the daily diary is not Use. (DD item- it
attached) o . | o

3. In the report the complainant” showed the .occurrence in Madma :

Hotal Bannu while durmo the enquiry proczedings | statement of -
witnass Mr. Abdur Fehman of Rashid rHotel Bannu City was |
recorded. ' PR b

i
i P 4
Cor Tl

. ' (i - .7 . .
4. The time of occurr ence shown 17:00 hours® Nhil‘é*'reportr-hasw:been'

mode at 1800 hours, rhc laps between the report and occurrence '
are 07:00 hours but no reason for the deldy of rcport has bcen
~sfigwn in daily diary. ‘

B, Statement of St Dam,a, Vhan Lho then ASHO PS City rs worthffcle'ar
. that both the. off1c1als were entir ely on duty with him and no such

occurrence had been.taken placc’ durmg the entire duty
. 6. Home address of the complam"nt ‘was enquired throuOh SHO PS
| Serai Naurano District Lakki Mar wat wh\le he stated LhaL the s*nd
" Wanda 15 not located at Serai Na urang. Thc said complam’mt also

dwl not peruse Lhe roport titt nowr.

o — a1




p:s

e

7. A5 per statement of ASI Zafer Khan Moharir PS City, the ewr‘ rings. -

are lying in Lhe Malkhana dnd no one arrived Llll now to PS: CwLy for

callaction of the said rings: _

8. No statement of the sister of the complmnf_nL has been recorded.

9. No opportunity for cross examination was provided Lo both Lhe'
official to prove tHeir innocence and At seems that an lmpﬂrUal .
proceeding has been made aoamst them. 5

Therefore it is rocommended the denovo cnqmry agamst boLh'

’,:'_the off1c1als Mohammad Iftikhar Shah and Irfan Ullah. Kh-m maygbe ﬁled wuhout‘

further p_roceedi'ng, please.

R | A , Supe.n \tendent of Pohce,
' I _ lnvrﬁstwatmon Bannu.

"
s
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OFFICE oF THE ok
DISTRICT POLICE OFFICER,
A " BANNU. o
Ph: No, 0928 - 9270038 ' Fax # 0928 - 9270045
To: - , The Deputy Inspector General of Police,
: : Enquiry & Inspection,

: Khyber Pakhtunkhwa, Peshawar.
" No‘ﬁ-\‘S ]é} - /Dated Bannu, the Zé /1_0'/72017..

- Subject: - DENOVO  DEPARTMENTAE“ENQUIRY  AGAINST  EX-
o - CONSTABLES IFTIKHAR ALl SHAH NO.1148 AND IRFAN
ULLAH NO. 1858, | _

Memo:-

Kindly refer to your office Memo No’?’;‘ﬁofé'S%IE&l,:‘fzglati‘é’_ci
18.07.2017 on the subject cited above. - - S

It is submrtted that the denovo enqurry file agamst Ex o
. Constable lftlkhar Ali Shah No. 1148 and Irfan Ullah No. 1858 has been sent to

SP Elite Force, Bannu & D.l.Khan Reglons for fmahzatlon 1n the llght of
.AIG/Legal CPO Peshawar.

Fresh findings of the denovo departmental enqmry flle_

containing pages (70) received from SP Elste Force, Bannu & D.l. Khan Regxons.
vide h1s office Endst: No 477/EF, dated 06.10.2017.

As the case is under trial in Honorable Supreme Court of
- Pakistan. Next date of hearing /5 . expected shortly. ‘

Therefore, for the purpose ‘of: productlon of original record
before the Honorable Supreme Court of Paklstan, the ongmal ‘Enquiry file on

the subject cited above has been kept on record at this office and a photo copy .
of fmdmg report of fresh denovo departmental enqu1ry alo’ ] " :
enquiry file contamlng pages (70) of Ex- Constables Iftlkhar Ah Shah No 1148'

- and Irfan Ullah No. 1858 conducted through Mr. Kifayat Ullah, SPI Elite Bannu ‘IS '
submitted herewith for favour of klnd perusal and order please.

i
T,

4

?ﬂ/ Districk Pol} e(ﬁgﬁcer, .
Bannu. B
o N

Ja v

At IC%E




INDlNg‘

The instant departmental proceedmgs relate to Constables Irfan Ullah ex- constabu‘lary

No.1858 and Iftikhar Ali Shah ex-constabulary No. 1146 who while Posted to PS City were .
. proceeded departmentally under police rule 1975 and as a result of Whlch they were
‘dtsmtssed from service v1de DPO Ofﬁce order Book No.836 dated 08-07-2013.

BRlEF DESCRlPTlON OF THE PREVlOUS PROCEED!NGS

One Muhammad Sadiq Khan reported to PS Clty at 18:00 hours, to the effect that he along
with his sister Jehanzeba was present in a rented room in Madtna Hotel. At 11:00 hours,
two constables came inside the room and after beating them, snatched one tola of the
golden ear rings from his’ sister Jehanzeba. He named the accused constables to be
lrfanullah and Iftikhar Shah. According to record, on the body search of accused
constables by, SHO PS5 City Bannu namely Shahbaz Khan, recovered the” Camie* Year rings o
from possession of constable irfan Ullah. After the charge sheet based upon statement of
allegations issued to the accused, the matter was enquired into by Mr. Mohammad .
Shafig, the then SpPO/Rural-il Bannu, who after recording statements of witness as well
as of the accused and perusal of Daily Diary No. 33 dated 17-05-2013, concluded that the -
charges stand proved against the accused. Consequently the accused were dxsmtssed
from service. Their appeals/Mercy petitions were filed and dismissed by’ RPO, PP‘O KPK
pPeshawar, and the Court of service tribunal, KPK, peshawar respectively. At last they
moved civil petitions No. 1330 and 1342/2016 in the Supreme Court of Pakistan that were '
converted into appeals and disposed of the same in their favour by setting aside . the
impugned Judgment of the learned Service Tribunal dated 15-03-2016 as well as the
A : ‘impugned order of dismissal dated 08- 07-2013 vide order dated 13-12- 2016 The
department was directed to conduct De novo inquiry into the allegations in accordance

with law. Resultantly, the enquiry papers were mterested to Sp lnvesttgatton Bannu for
De novo proccedmg Sp Investigation, Bannu, accordmgly, conducted De novo
departmental proceedmgs mto the allegations vide his offtce ‘letter No. 566 dated 14-02-
o 2017 who, after recording the statements; of (1) Iftikhar Shah No. 1148 (accused), (2) '
! : - Irfan Ullah No. 1858 (accused), (3) Javed Khan, the then SHO PS5 Naurang,(4) lMohammad" |
A " Yameen Khan No. 1704, (5)DFC PS City, and (5) 5. I Shahbaz Khan, the thenl,‘,SHO.;of PS: .
City; recor;rwmended the De novo proceedmgs to be filed. # -

DPO/ Bannu, vide his office No.2894 dated 20- 02-2017, submitted the findings of SP
Investigation to CPO, Peshawar, wherefrom, the said findings were returned to
DPO/Bannu, vide CPO peshawar letter No 376-79 /E&l dated 23-02-2017, w1th the
observations “that the enquiry officer has not tried to oo to the depth of the { acts but hc .
has based his report on the statements of the accused constables and no value hat been
given to the earlier enqtnry Matter reqmred further clarification through another
officer” and in the last, the undersigned was suggested as

enqutry officer for re- mqmry
under the direct supervision of DPO/Bannu. , ' ‘]

Al \E TED




PROCT#DINGS OF THE INSTANT DENOVO ENQUIRY.

e g

-

)

After recelv:pg the file of prev1ous enqumes the undersigned summoned time and agaln
the accused officials as well Sadlq, comptaint of the-case. At last, the accused officials
were served with show cause notices on 10-05- 2017. They were also directed to submit

~reply.w‘it‘hin 07 days as stiputated in the charge sheet but“tfiey did not submit reply to

the charge sheet within the fixed _period. Hence, on 22-05-2017, they were called
through parwana with the direction to appear before the undersigned at 09:00 hours on

23-05-2017. Similarly, the complainant of the case Mr. Sadiq 5/0 Qadam Khan R/ 0 Wanda
Lozai was tried to search through his known address but in vain. At last '2'

» 5-,_:

¢complainant was directed through the local police of PS Dadi Wala to attend t'he office o_f
the undersigned on 23-05-2017.

Both the parties; accused party namely Irfan Ullah ex-constabulary No.1858 and Iftikhar ;'
Ali Shah ex-constabulary No. 1146 and complainant Sadique appeared before the .

undersigned on 23-05- 2017. Accused party was asked about the reply of the charge sheet
In response, they submitted a joint app|hcat10n duly forwarded by L.O Bannu, whereln
they requested that they had submitted appeals No. 52 & 54/2017 in the apex court of -
Supreme Court .of Pakistan with regards to the said" enqu1ry and further requested that

the enqulry proceedings may be kept pending till the decision of the court. .

Cornplainant Sadiqu was also asked about recording his statement. He requestéd/ sought
time by tomorrow for recording his statement. Hence, he was given the requested time
and directed him to ensure his appearance on 240‘5201’7 Other relevant police
officials/ officers were also summone_d to ensure their appearance before:the undersigned

on 24-05-2017 for recording their statements but neither the complainant nor the other

relevant persons/officials attended the office of the undersigned on the prescnbed date
Resultantly, the enquiry file was submitted to DPO/Bannu vzde this OfflC _,}f'endst No i
250/EF dated 19 06-2017 seeking guidance as follow:

¥

1) That the first Denovo departmental proceeding has been conducted by

SP/Investigation Bannulln the light of decision of Apex Court of Supreme Court

of Pakistan, wherein, SP investigation has recommended  the inquiry
proceedings to be filed.
2) ‘

knocked at the door of Apex court of Supreme Court of Pakistan. Similarly, the
posture of complainant, Sadlqu alsor dep:cts that he is not interested to
© associate himself with the enquiry proceedings for one reason or the other.

Y

3) A That there is also ambiguity as to whether second De novo proceedings is

permissible under the law or otherwise, likewise, the matter is sub-judiced in

ATIESTED

is: address Whs w0
searched by 'locating his’ cell phone number’s address and it was found that the .
complainant was residing in .the jurisdiction of PS Dadil Wala. That is why; the .

That the accused party is reluctant to pursue the second Denovo proceeding as '
_directed by DIG Inquiry & Inspection, KPK Peshawar and thatis why; they have
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" pumber 1068/EE& dated 18-07-2017

arified as to whether the department can

s sub-judiced in the court of law.
m CPO, Peshawar in the light of the
1651/legal dated 13-07-2017 and letter '

proper decision may be taken and the '
efense may

‘ the court of law wI1ich needs to be cl
Jinterfere in the matter which i

process
solicited guidance fro

pDPO/ Bannu accordingly,
above. CPO, Peshawar vide his office letter No.
dlrected that
oceedmg and opportumty of d

accused officer may be assooated with the pr

be prov1ded :
0, Peshawar, accused party, complainant and

in the light of the guidance of the CP
nt police officers were again summoned through proper parwan. Complalnant Sad1q
ed and recorded his statement, wherein, he stated that he

accused party also appeared before the:

illing to record their statements as well as defense the

n the basis of plea that their case is subjudiced in the ngher Courts (he\r! - {
< been placed on the enqulry ﬁle) They were also 2
he prosecunon witness but they refused to avail the
S statements.

1t standby on their previou
sue the enquiry proceedings,

releva

' appeared before the undersign

dld not want to pursue his complamt Similarly,

undersigned but they were not wi

charges O
n application to this effect ha
ne t

wntte

given opportunity to Cross exami

same. PFOSECUUOH witnesses were sti

nt parties

their statements. |
he statements of witnesses which

do not want to pur

As the accused and complai
n such like cmrcumstances, the ..

however, witnesses aré standby on

under51gned has got no other option-ex
r of the prosecutton _ o

cept to relyon t

"are mostly in favou

Suomitted please.

(KIFAYAT, ULLAH WAZIR) QPM/PSP
~op/ELITE FORCE, BANNU & D.1.KHAN,
. REGION

e ) .
06,— \ o [2017.

__zzz,IIEF dated
file is suomitted to

Copy of above along with complete enquiry

'DPOI pannu with reference to his office-dy No: 11691 dated 07-08-
. . - ‘dV

(KIFAYA LLAH WAZIR)-
Sp/ ELlTE FORCE, BANNU &
REGI

D.1.KHAN,

iON

B ot S



'. . ORDER: &"t{ (Q ‘ o (?A-/@

(R Y . . o ) ‘
o ’,(-ffv\ ~ This order of the undersigned will dispose of the denovo departmental proceedings in thE
light of Deputy Inspector General of Police, Enquiry and Inspection Khyber Pakhunkhwa Peshawar, -
memcliNo.1393/E&I, dated 26.10.2017 Initiated against accused Constable Iftekhar Ali Shah
No.1748 and Irfan Ullah No.1858 under general proceeding of Police Rule 1575 (As amended vide'

" Khyber Pakhtunkhwa gazette Notification No. 27 of August 2014) for committing the ‘following’
commissions/omissions:- , ‘

ey
Py
«

) e
.

A

il
>
3
X V.
B
it
i I
4 .
kta .
4
i 5

- > That as per report of Muhammad Sadiq Khan s/0 Qadam Khan r/o Wanda Lozai Sarai

' Naurang duly rorwarded by SHO PS City, they Constable Iftekhar Ali Shah No.1148
and Irfan Ullah No.1858 while performed Gasht duty in the limit of PS City. 4
That they beat Muhammad Sadiq Khan at about 11.00 hours in Madina Hotel without .

>

any cogent reason best known to them. ‘ o

P " That they take illegal gratification of one Thola Golden ring from the, complainant
>
>

.

sister. : :
That their cruel actions gross misconduct on their part being members of Police

Force. :
That all the above allegations amounts to gross misconduct on their part meaning -

thereby that they have ceased to become a good Police Officer.

From the perusal of denovo departmental enquiry and complete personal files of .the
above named accused officials it came to light that both the Constables had been dismissed from
service'vide DPO Office OB No.836 dated 08.07.2013. The accused Constables filed appeals before the
Regional Potice Officer, Bannu Region Bannu, which were rejected vide order Endst No.1804/EC dated ,
07.08.2013. Then the accused Constable knocked the door of Court filed an appeal before the Court of .. -
Service Tribunal Peshawar. The Service Tribunal Peshawar also rejected their appeal‘vide judgment

dated 15.03.2016.

They preferred an appeal in the Supreme Court of Pakistan against the judgment of the
Service Tribunal Peshawar which was allowed by the Apex Court with the directions that both of them
be re-instated for the purpose of Denovo enquiry. In the light of the order/ directions of the Apex
Court, Mr. Kifayat Ullah, SP/Elite Force, Bannu was appointed as enquiry officer vide Deputy Inspector
General of Police, Enquiry and Inspection Khyber Pakhunkhwa Peshawar, Memo No.376/E&l, dated

23.02.2017.

' In the light of SP/Elite Force, Bannu finding report of denovo departmental enquiry, the DIG/E&I
Khyber Pakhunkhwa Peshawar issued orders to the undersigned vide Memo No.1393/E&l dated
26.10.2017 to proceed further in the light of recommendations of the enquiry officer. According to
final report of SP/Elite Force, Bannu as well as perusal of previous record, the case has been proved in
the denovo enquiry. Both the accused officials found guilty of the charge.

, Keeping in view the afore mentioned facts 1, SADIQ HUSSAIN, District Police Officer,
Bannu in exercise of the power vested in me under Police Disciplinary Rules 1975 (As amended vide
Khyber Pakhtunkhwa Gazette Notification No.27" of August 2014), Constable Iftekhar Ali Shah

. No.t48 and Irfan Ullah No.1858are hereby dismissed from service in the light of denovo enquiry
/ reports with immediate effect.\‘g\a,e intervening period from the date of re-instatement for-the purpose

denovo enquiry is treated as dutyy .
¢ denovoenquiry . 1977
0B No.___106! '

Dated : @/ /2017. | e

(SADI SS
District Police
Bannu,

No. //,%‘/’ﬁ-'/(/ﬁ,é /SRC dated Bannu, the__¢2 Z /? 12017

34
k]

Copy of above is submitted for favour of informatien to:- . . Lo , .
1. The Deputy Inspector General of Police, Enquiry and Inspection’Khyber ‘Pakhunkhwa Peshawar
w/r to his office Memo No.1393/E&l, dated 26.10.2017. o S
2. The-Regional Police Officer, Bannu Regioni, Bannu.-
3. The Superintendent of Police, Elite Force, Bannu & D.!.Khan Regions.
4, Pay Officer, Bannu. ) AR
5. The Fauji Missal Clerk along with complete enquiry file for necessary entries ancr placing in the’
Fuji Missal of concerned officials. - i , o

47
(SADIQ Al épsp
District Police Officer,
Bannu.
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: o
IN THE COURT OF ' ey

| % QZM , ~ (Appellant)
o - : (Petitioner)
| | (Plaintiff)

VERSUS .

‘ /) st % ' _ (Respondent)
‘ e ~ (Defendant.

I/V\/e, :’f;%ég U, _‘ ' - |
vocate'

Do hereby appoint- and constitute Taimur Ali Khan, Ad High Court
Peshawal; to appear, plead, act, COMmpromise, withdraw or refer 10 arbitration for
me/us as my/our Counse\/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counse\ is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

/’/—/’/

Dated /20 . | @" o -
.(CLIENT) S

ACCEPTED

Al =

TAIMUR ALI KHAN !
Advocate High Court

DFFICE:

poom # FR-8, 4 Floor,
Bilour Plaza, Pashawar,
Cantt: Peshawar : )
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 382/2018.

Irfan Ullah Ex-Constable No. 1858 . :
Police Station City, Bannu. - (APPELLANT)

VERSUS

(1} Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
(2) Regional Police Officer, Bannu Region, Bannu
(3)  District Police Officer, Bannu ' ~ (RESPONDENTS)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the appeal of the appellant is badly time-barred.
2) That the appeal is not maintainable in its pres'ent- form.
3) That the appellant has concealed the actual facts from this Honorable Tribunal.

|
4) That the appeal is bad in law due to mis- joineder and non-joinder of necessary . ‘
parties. |

5) That the appellant has approéched the Honourable Tribunal with unclean hands.

6) That the appellant has got no cause of action and locus-standi to file the instant .
appeal.

7) That the appellant has been estopped by his own conduct.

- OBJECTIONS ON FACTS ,
(1) Incorrect. The appellant Irfan Ullah was enlisted as Constable in District

Police Bannu on 09.06.2007. The appellant has served in pohce Department for
~about 6% years and since then he has a painted service record.

(2) Correct to the extent that on 17.05.2013, he performed duty with ASHO
‘ namely Dam Saz Khan but after duty in the way to police Station city, the
appellant along with Iftikhar Ali Shah entered into Madina Hotel beaten
Muhammad Sadiq and his sister and forcibly snatched one tola golden rings.
The said golden rings were recovered from their possession: by Shahbaz Khan

the then SHO PS city. Nagal mud is enclose as Annexure “A”."

(3) Pertains,to record. Hence, needs no comments.

(4) Incorrect. His reply to show cause notice waé unsatisfactory, proper
departmental enquiry followed by charge sheet based upon summary of
allegations. Enquiry officer (Muhammad Shafiq DSP) conducted enquiry and all

the opportunities of defense was provided to the appellant. During enquiry
proceedings the appellant and his colleague were found responsible for the




misconduct committed by them. Thereafter dismissal order was passed after
hearing the appellant. Departmental appeal of appellant was- also
rejected/filed by appellate authority. Show-cause notice, charge-sheet
Annexure “B”, reply Annexure “C” and inquiry finding Annexure “D”.

‘(5) Correct. Needs no comments.

(6). Correct. Needs no comments.

(7) Pert’lains to record. Hence, needs no comments.
(1) Pertains to record. Hence, needs no comrnents.
(2) Pertains to record. Hence, needs no comments'.'
(3) Pertains to record. Hence, needs no comments.
(4) Pertains to record. Hence, needs no comments.
(5) Pertains to record. Hence, needs no comments.-
(6) ‘Pertains to record. Hence, needs no comments.
(7) Pertains to record. Hence, needs no. comments.
(8) Pertains to record. Hence, needs no cornment-s.
(9) Pertains to record. Hence, needs no comments.

(8) Correct to the extent that the authority was not agree with the
recommendations of the inquiry officer because there is no order or directions
of the Supreme Court of Pakistan of stopping or suspending the proceedings of .
de-novo inquiry. Under the law and rules the authority are competent'and
empowered to agree or disagree with the findings of inquiry officer. The
authority is also empowered to entrust the proceeding to another officer for
inquiry or make decision on the basis of available material irrespective of the
conflicting opinion of the inquiry officer. Rest of the para pertains to record,
needs no comments.

(9) - Incorrect. Proper de-novo departmental inquiry was initiated, charge sheet;
statement of allegations was issued to the appellant but he badly failed to’
submlt his reply within stipulated period of 7 days. Rest of the para is also
incorrect, the appellant was dismissed from service after establishment of the
charges in de-novo inquiry. ' |

(10) The respondent department also submit their reply on the followmg grounds

|

OBJECTIONS ON GROUNDS.

-

A. Pertains to record, hence needs no comments.

B. Incorrect. Proper opportunlty of defense was provided to the appellant but he
badly failed to establish his innocence.

Ll




. Incorrect. The departmental inquiry was conducted according to the prescribed

procedure/ law. Charge sheet, statement of allegations was issued to the
appellant but he badly failed to submit hlS reply wzthm stipulated period of 7
days '

Reply has already been given in Para-8.

. Incorrect. His reply to show cause notice was unsatisfactory and proper

departmental enquiry was followed by charge sheet based on summary of
allegations. Enquiry officer (Muhammad Shafig DSP) conducted enquiry and all
opportumtles of defense was provided to the appellant. During enquiry
proceedings the appellant and his colleague were found responsible for the
misconduct commltted by them. Thereafter dismissal order was passed after
hearlng the appellant Departmental appeal of appellant was also re]ected/flled

by appellate authority.
|

. Incorrect. The appellant and his colleague have committed gross misconduct in

umform by lllegally entering into room beating and snatching golden rings from
the complainant Muhammad Sadiq and ‘his sister. Departmental inquiry based
upon show cause notice and charge sheet were issued to appellant All the

'opportumtles of defense were offered to appellant and there is no malafide

mtentlon on the part of Respondents department.

. Correct to the extent that.on 17.05. 2013, he performed duty with ASHO Dam Saz

Khan but after duty in the way to police Station City, he along with Iftikhar Ali
Shah entered into Madina Hotel beaten Muhammad Sadig and his sister and
forcibly snatched one tola golden rings. The said golden rings were recovered
from their possession by Shahbaz Khan the then SHO PS City.

. Pertains to record. Hence, needs no comments.

Incorrect. Inquiry conducted by SP Elite Kifayat Ullah, the complainant address
was found correct and his statement was recorded.

- Incorrect. Report of complainant Muhammad Sadiq is supported by statement of
 Abdur Rehman waiter of the Hotel.

. In,correct. Owner of the Madina Hotel was not present on the day of occdrre'nce

. Incorrect Proper inquiry was conducted according to laid down procedure/ law,

relevant . statement of the concerned witnesses were recorded from the
statements of witnesses and the charges were proved.

. Incorrect. As per statement recorded by Abdur Rehman walter of the hotel he

was present in the hotel on the day of occurrence.

. Incorrect: The order is based on facts, Justzce and in accordance with law/rules.

. That the respondents may be allowed to advance any other grounds & material as

evidence on the time of arguments.




~ Prayer:

In view of the above explamed c1rcumstances, it is humbly prayed that the

appeal of appellant is not maintainable, may kmdiy be dismissed with costs

District-Polic ffi'cer,,
Bannu.
(Respondent No.3)

Regiona ce Officer,
Bannu Region, Bannu
(Respondent No.2)

Provincial Police Officér,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)
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Appeal No. 382/2018.

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Irfan Ullah Ex-Constable No. 1858 |
Police Station City, Bannu. (APPELLANT) o

VERSUS
(1) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2) Regional Police Officer, Bannu Region, Bannu

(3) District Police Office-r;, Bannu -~ (RESPONDENTS)

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspettor Legal Bannu is hereby authorized to appear
before The Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the

undersigned in the above cited case.

'He is authorized to submit and sign all documents pertaining to the instant appeal.

(Respondent No.2)

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
. Appeal No. 382/2018 _

“Irfan Ullah Ex-Constable No. 1858 .
 Police Station City, Bannu, - : (APPELLANT)

- VERSUS

(1‘) Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar '
(2)  Regional Police Officer, Bannu Region, Bannu , _ :
3) Dlstnct Police Officer, Bannu : , * (RESPONDENTS)

AFFIDAVIT
[, Muhammad Farooq Khan Inspector Legal representatxve for Respondent
Nos. 1, 2 & 3 do hereby solemnly affirm' and declare that the contents of the
accompanying comments submltted by me are true and correct to the best of my

: knowledge and belief and that nothing has been concealed from thlS Honourable

Tribunal.

DEPONENT
11101-1483421-1




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 382/2018

[rfan Ullah VS - Police Deptt:

.............

..................

RESPECTFULLY SHEWETH:

Preliminary Objections: _
(1-7)  All objections raised by the respondents are incorrect and baseless.
| Rather the respondents are estopped to raise any objection due to
their own conduct. '

FACTS:

1. Inéorrect. The appellant has performed his duty with great devotion
and honesty during his service.

2. First portion of Para 2 is admitted correct, hence no comments. While
the rest of Para is incorrect, hence denied as the appellant on the day
of occurrence was deputed with Additional SHO namely Dam Saz

-Khan for Gusht from 8:45 Am and remained with the him till 04:30
pm and in this respect the ASHO also gave his statement which is
attached as Annexure-C with the appeal, while the complainant stated
in his complaint that the occurrence was took place on 11:Am, which

shows that the appellant was present with ASHO at the time of
alleged accident. '

3. No comments. -

4. Incorrect. The inquiry was not conducted in accordance with the
prescribed procedure and the appellant was dismissed from service
on so called inquiry draft by SDPO Bannu which is violation of law
and rules and against the norms of justice and-against the impugned

- dismissal order the appellant filed departmental appeal which was not
responded within the stipulated period.




No comments.
Admitted correct. Hence no comments.

Admitted correct by the respondents as the record of the appellant is
present with the respondent department.

1. Admitted correct by the respondents as the record of the appellant
~1s present with the respondent department.

2. Admitted correct by the respondents as the record of the appellant
.1s present with the respondent department.

3. Admitted correct by the respondents as the record of the appellant
 is present with the respondent department.

4. Admitted correct by the respondents as the record of the appellant
1s present with the respondent department.

5. Admitted correct by the respondents as the record of the appellant

is present with the respondent department. '

6. Admitted correct by the respondents as the record of the appellant
is present with the respondent department.

7. Admitted correct by the respondents as the record of the appellant
1s present with the respondent department.

8. Admitted correct by the respondents as the record of the appellant
-1s present with the respondent department.

9. Admitted correct by the respondents as the record of the appellant
is present with the respondent department.

First portion of para 8 is incorrect, hence denied as 1* denovo inquiry
was conducted against the appellant on the direction of Honourable
Supreme Court of Pakistan in which the inquiry officer found the
appellat innocent and recommended that the denovo inquiry against
the appellant may kindly be filed without further proceeding, but 2™
denovo inquiry was initiated against the appellant without gaving any
reason for not agreelng with the recommendation of 1* denovo
inquiry and that 2™ denovo inquiry was conducted against the
appellant without proper association of the appellant as per appellant
he was told by the inquiry officer to sign on blank paper on which he
refused, but the inquiry ‘officer allegedly mentioned in his inquiry
report that the appellant was not willing to record his statement and
stated that the undersigned has got no other option except to relay on
the statements of the witnesses. which is against the norms of justice
and fair play and the rest of the para is admitted correct by the

respondents as the record of the appellant is present with the
department.

Incorrect. Denovo inquiry was not conducted against the appellant in
prescribed manner as no chance of defense was provided to the
appellant as neither charge sheet and show cause notice were
communicated to the appellant as nor proper chance of association
with the inquiry proceeding was provided to the appellant. Moreover




the appellant was dismissed from service on basis of irregular inquiry
which can also be endorsed from the finding of the inquiry report.

-GROUNDS:

A) Admitted correct by the respondents as the record of the appellant is
present with the respondents department.

B) Incorrect. No proper opportunity of defense was provided to the

~ appellant which can also be endorsed from the finding of the inquiry
 report. ’

C) Not replied according to para C of the appeal. Moreover para C of the
appeal is correct.

D) Reply has already has been given in para 8.

“E) Not replied according to para E of the appeal. Moreover para E of the
appeal is correct.

F) Not replied according to para F of the appeal Moreover para F of the
appeal is correct.

- G) Incorrect. the appellant on the day of occurrence was deputed with
Additional SHO namely Dam Saz Khan for Gusht from 8:45 Am and
remained with the him till 04:30 pm and in this respect the ASHO
also gave his statement which is attached as Annexure-C with the
appeal while the complainant stated in his complaint that the
occurrence was took place on 11:Am, which shows that the appellant
was present with ASHO at the time of alleged accident.

H) - Admitted correct by the respondents as the record is present with the
respondents department.
I)  Incorrect. While para I of the appeal is correct.
J) Incorrect. While para J of the appeal is correct.
- K) Subject to proof;
L) Incorrect. While para K of the appeal is correct.
M) Incorrect,. While para M of the appeal is correct.
N) TIncorrect. The order is not in accordance with law rules, facts and

material, therefore not tenable and liable to be set aside.




It is, therefore, most humbly prayed that the appéal of
appellant may kindly be accepted as p@id for.

APPELLANT
Through:
(TAIMUR ALTKHAN)
 ADVOCATE HIGH COURT.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief,

DEPONENT




