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APPEAL NO. /2018•f

m fO r. I c dm Shahenshah Klian, Ex-Inspector, 
In-charge Traffic Unit Charsadda.

a a •V

It / (Appellant)
m ■ •■

I
I VERSUS
Ii 1. The Provincial Police Officer, KPK, Peshawar.

2. The Regional Police Officer, Region Mardan.
3. The District Police Officer, Charsadda.

r.

/
(Respondents)

SERVICE 

ORDER DATED
APPEAL UNDER SECTION 4 OF THE 
TRIBUNALS ACT, 1974 AGAINST THE"
28.03.2018, WHEREBY THE REVISION OF THE APPELLANT 

UNDER POLICE RULES 1975 AMENDED IN 2014 AGAINST 

THE ORDER DATED 22.12.2017 OF THE REGIONAL POLICE
HAS ®BEEN REJECTED FOR NOOFFICER MARDAN 

GROUNDS, WHEREIN THE REGIONAL POLICE OFFICER
MARDAN UPHELD THE ORDER DATED 28.11.2017 OF THE
DISTRICT POLICE OFFICER CHARSADDA.

PRAYER:
ACCEPTANCE OF THIS APPEAL, THEa ay THAT ON THE

ORDER DATED 28.03.2018, 22.12.2017 AND 28.11.2017 MAY
APPELLANT MAY BE 

SERVICE WITH ALL BACK AND 

any OTHER REMEDY,

SET ASIDE AND THEBE
REINSTATED INTO 
CONSEQUENTIAL BENEFITS.

AUGUST TRIBUNAL DEEMS FIT AND
MAY ALSO BE AWARDED IN

WHICH THIS 

APPROPRIATE THAT, 
FAVOUR OF APPELLANT.
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Rifr : BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIJNAL PESHAWAR

Service Appeal No. 700/2018

Date of Institution; 25.04.2018 
“ 'Date of Decision: 03.02.202,1

/■

Mr.. Shahenshah Khan, Ex-Inspector, In-charge Traffic Unit Charsadda.

... (Appeliaht)''^

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two others.

(Respondents)

Mr. Taimur Ali Khan. 
Advocate ' '

For Appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney For Respondents

Mr. MUHAMMAD JAMAL KHAN 
Mr. ATIQ UR REHM/\NJiAAAZIR

MEMBER (J)
. MEMBER (E)

JUDGEMENT: -

Mr. ATIQ UR REHMAN WAZTR - Brief facts of the case are that the appellant while

serving as in-charge traffic unit Charsadda Was charged U/S 186/279/156(89) Custom 

Achin an FIR registered against him

proceedings were also initiated against him under the 

conducted against him and in light thereof, final show 

the appellant on 14-11-2017, to which he responded and 

penalty of dismissal from

28-10-2017. Simultaneously, departmentalon

same charges with an inquiry

cause notice was served upon

as a result thereof, major' ■ 

service was imposed upon the appellant on 28-11-2017,

against which the appellant filed departmental appeal, -which was rejected on 22-12- 

2017. Feeling aggrieved, the appellant filed revision petition, which was also rejected 

28-03-2018, hence, the instant

on

service appeal instituted or.24-04-2018. During the 

course, the trial court however, acquitted the appellant of the same charges vide order

vsv
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dated 29-01-2019. The learned counsel prayed that since the appellant
was acquitted of 

court of law, so no' more grounds remained to,

may be re-instated into service

the same charges, by the competent

punish the. appellant, hence prayed that the appellant

I; with all back benefits.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that no proper inquiry vyas.*
conducted against the appellant, as the appellant was not afforded

cross-examine witnesses resulting in manifest injustice, Reliance was placed on 2008 

SCMR 609,

opportunity to

2002 SCMR 433 and 2009 SCMR 663. That after registration of FIR 

the appellant, respondents
against

required to keep the appellant under suspensionwere
until

decis on in the criminal. se, but the appellant was subjected to a departmental 

ena aisrt^issed from service without waiting for the decision
1 \ inquiry• /

in the criminal case, thus
-violated section 194-A of Civil Service Regulations. The learned counsel added that 

respondents also violated section 16.3'of Police
the

Rules 1934, which states that when a
police officer has been tried and acquitted by 

departmentally on the
a criminal court, he' shall not be punished

charges. The learned counsel.added that the 

plethora ofjudgments have held that if the appellant

same
apex court in

is dismissed on account, of his
involvement in criminal then he would have been well within his rights to claim re

case. Reliance was placed on 2017 PLC 

57, 2007 SCMR 192 and Service Appeal No 

against the appellant have

case,

instatement in service after acquittal from that

(CS) 1076, 2003 SCMR 20.7, 2002 SCMR 

1065/2019. The learned counsel further added that charges 

not been proved, but were based on
presumptions and conjectures.:That facts had 

not presumed particularly for awarding major punishment of dismissal
to

be proved and

from service. Reliance was placed on 2002 PLC (CS) 503. The learned counsel prayed 

that since the appellant has been acquitted of the same charges by the
.competent

ATc
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co.urt of law, hence, he may be re-ihstated into service with all back benefits by setting 

aside the impugned order dated 28-11-2017;

Learned Deputy- District Attorney appeared 'on behalf of official respondents 

contended that the appellant was actively involved in the illegal business of non custom 

paid vehicles and was caught red handed by the customs staff, thereby registered FIR 

against him as well as proceeded him departmentalty. That proper inquiry to this effect 

conducted against the appellant and the charges , proved against him, based on 

which he was issued charge sheet/statement of allegations as well as show cause 

notice, to which he acco'rdingly^ responded but he utterly failed to prove his innocence. 

The learned Deputy District At^ey added that after his dismissal form' service, the

involved in criminal practice of non-custom paid vehicle and 

,s !‘'^gistered against him, who however, was acquitted of the charges giving him 

Benefits of doubts. The learned Deputy District Attorney opposed the contention of the 

learned counsel of the appellant to the effect that departmental and criminal, 

proceedings can be conducted simultaneously and acquittal of appellant from criminal 

charges would have no bearing on merit of case. Reliance was placed oh 2007 SCMR 

562 and 2006 SCMR 554. The learned Deputy District Attorney prayed-that the instant 

appeal being devoid of merit may be dismissed.

05.

/

wasi

appellant was againjj

FIR

After hearing the learned counsel for the parties and going through the record 

with their assistance and after perusing the case laws cited before us, we have 

. dbserA/ed that the appellant was removed from service on account of being involved in 

smuggling of non-custom paid vehicles. His, departmental appeal as well as revision 

petition also met the same fate,; but he was acquitted of the same charges by the ,
I ■■■

competent court of law. Assertion of the learned attorney to the effect that the
"?. ■ ' - - "I

appellant was acquitted giving hirri benefit of doubt find no support as it has been held 

by superior forums that all acquittals are certainly honorable and shall be accepted as 

such. Reliance is place on 2011 PlLC (CS) 1034. Conviction.of the appellant in the case

06.
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iLi '* -•; Of his involvement i

service and the said ground had

making him re-emerge as a fit and 

In this respect, we

2002 SCMR 57 and 2007 SCMR 192.

: in smuggling^ was the only ground on which he was removed from 

subsequently disappeared through his

it
tf • . t ■f; acquittal,5 /

proper person entitled to continue with his 

have sought guidance from 2017 PLC (CS)
service.

i'. .
1076, 2003 SCMR 207,

I

07. For what has been discussed above, this appeal i 

orders dated 28-11-2017 i
IS accepted and the impugned 

on the appeal/reviewIS set aside-along with other orders

petition of the appellant and the 

benefits. No orders as to costs.

appellant is re-instated in service with all back
i

File| be consigned to record room.

ANNOlJNrFn
03.02.2021
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(MUHAMMAD JAMALKHAN) 
member (J)

x"'

(ATIQ UR REHMAN WA2IR) 
MEMBER (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 700/2018

Date of Institution: 25.04.2018 
Date of Decision: 03.02.2021

Mi*. Shahenshah Khan, Ex-Inspector, In-charge Traffic Unit Charsadda.
(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two others.
(Respondents)

Mr. Taimur Ali Khan. 
Advocate For Appellant

Mr. Asif Masood Ali Shah, 
Deputy District Attorney For Respondents

Mr. MUHAMMAD JAMAL KHAN 
Mr. ATIQ UR REHMAI

MEMBER (J) 
MEMBER (E)IR

JUDGEMENT: -

Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant while

serving as in-charge traffic unit Charsadda was charged U/S 186/279/156(89) Custom

Act in an FIR registered against him on 28-10-2017. Simultaneously, departmental 

proceedings were also Initiated against him under the same charges with an inquiry 

conducted against him and in light thereof, final show cause notice was served upon 

the appellant on 14-11-2017, to which he responded and as a result thereof, major 

penalty of dismissal from service was imposed upon the appellant on 28-11-2017, 

against which the appellant filed departmental appeal, which was rejected on 22-12- 

2017. Feeling aggrieved, the appellant filed revision petition, which was also rejected on 

28-03-2018, hence, the instant service appeal instituted on 24-04-2018. During the 

course, the trial court however, acquitted the appellant of the same charges vide order

.V



2I dated 29-01-2019. The learned counsel prayed that since the appellant was acquitted of

the same charges by the competent court of law, so no more grounds remained to

punish the appellant, hence prayed that the appellant may be re-instated into service

. with all back benefits.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that no proper inquiry was

conducted against the appellant, as the appellant was not afforded opportunity to

cross-examine witnesses resulting in manifest injustice. Reliance was placed on 2008

SCMR 609, 2002 SCMR 433 and 2009 SCMR 663. That after registration of FIR against

the appellant, respondents were required to keep the appellant under suspension until

decision in the crimln. ise, but the appellant was subjected to a departmental inquiry

ismissed from service without waiting for the decision in the criminal case, thus

violated section 194-A of Civil Service Regulations. The learned counsel added that the

respondents also violated section 16.3 of Police Rules 1934, which states that when a

police officer has been tried and acquitted by a criminal court, he shall not be punished

departmentally on the same charges. The learned counsel added that the apex court in

plethora of judgments have held that if the appellant is dismissed on account of his

involverheht in criminal case, then he would have been well within his rights to claim re

instatement in service after acquittal from that case. Reliance was placed on 2017 PLC

(CS) 1076, 2003 SCMR 207, 2002 SCMR 57, 2007 SCMR 192 and Service Appeal No

1065/2019. The learned counsel further added that charges against the appellant have

not been proved, but were based on presumptions and conjectures. That facts had to

be proved and not presumed particularly for awarding major punishment of dismissal 

from service. Reliance was placed on 2002 PLC (CS) 503. The learned counsel prayed 

that since the appellant has been acquitted of the same charges by the competent
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court of law, hence, he may be re-instated into service with all back benefits by setting

aside the impugned order dated 28-11-2017.

05. Learned Deputy District Attorney appeared on behalf of official respondents 

contended that the appellant was actively involved in the illegal business of non custom

paid vehicles and was caught red handed by the customs staff, thereby registered FIR

against him as well as proceeded him departmentally. That proper inquiry to this effect

was conducted against the appellant and the charges proved against him, based on 

which he was issued charge sheet/statement of allegations as well as show cause 

notice, to which he accordingly, responded but he utterly failed to prove his innocence. 

The learned Deputy District Attqpjey added that after his dismissal form service, the 

appellant was again ft involved in criminal practice of non-custom paid vehicle and 

IS rygistered against him, who however, was acquitted of the charges giving him 

^'nefits of doubts. The learned Deputy District Attorney opposed the contention of the

FIR

learned counsel of the appellant to the effect that departmental and criminal 

proceedings can be conducted simultaneously and acquittal of appellant from criminal 

charges would have no bearing on merit of case. Reliance was placed on 2007 SCMR 

562 and 2006 SCMR 554. The learned Deputy District Attorney prayed that the instant 

appeal being devoid of merit may be dismissed.

After hearing the learned counsel for the parties and going through the record 

with their assistance and after perusing the case laws cited before us, we have 

observed that the appellant was removed from service on account of being involved in 

smuggling of non-custom paid vehicles. His departmental appeal as well 

petition also met the same fate, but he was acquitted of the same charges by the 

competent court of law. Assertion of the learned attorney to the effect that the 

appellant was acquitted giving him benefit of doubt find no support as it has been held 

by superior forums that all acquittals are certainly honorable and shall be accepted 

such. Reliance is place on 2011 PLC (CS) 1034. Conviction of the appellant in the case

06.

as revision

as
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: i of his Involvement in smuggling was the only ground on which he was-removed from

service and the said ground had subsequently disappeared through his acquittal,

imaking him re-emerge as a fit and proper person entitled to continue with his service.

In this respect, we have sought guidance from 2017 PLC (CS) 1076, 2003 SCMR 207,

2002 SCMR 57 and 2007 SCMR 192.

07. For what has been discussed above, this appeal is accepted and the impugned 

. orders dated 28-11-2017 is set aside along with other orders on the appeal/review

petition of the appellant and the appellant is re-instated in service with all back

benefits. No orders as to costs. File be consigned to record room.

ANNOUNCED
03.02.2021

VW w
(MUHAMMAD JAMALUHAN) 

MEMBER (J)
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)
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03.02.2021 Learned counsel for the appellant and Mr. Asif Masood Ali Shah, 

learned Deputy District Attorney alongwith Mr. Shah Jehan, SI for 

respondents present.

Vide our detailed judgment of today of this Tribunal placed on file, 

the present service appeal is accepted and the impugned orders dated 28- 

11-2017 is set aside along with other orders on the appeal/review petition 

of the appellant and the appellant is re-instated in service with all back 

benefits. No orders as to costs. File be consigned to record room.

/'
i ■

4.

ANNOUNCED
03.02.2021

(MUHAMMAD JAMAlrK-HAN) 
MEMBER (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

‘
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Due to non-availability of D.B, the case is adjourned tQ,% 

03.02.2021 for the same as before.
23.11.2020

■■
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Due to C0VID19, the case is adjourned to
III gr/2020 for the same as before.

.2020
'

■R'G'3

Due to summer vacation case is adjourned to 05.10.2020 

before D.B for the same.
04.08.2020

4
V Reader

Appellant in person present.

Mr. Kabir 

General alongwith 

present.

Former requests for adjournment as
i

not available due to ailment.

Adjourned to 23.11.2020 for arguments before D.B

05.10.2020
Ullah Khattak learned Additional Advocate 

Shah Jehan, ASI for respondents

his counsel is

(Rozina Rehman) 
Member (J)(Atiq ur Rehman Wazir) 

Member (E)

sV.
1
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Appellant in person present. Addl: AG alongwith Mr.‘ *- 

Shah Jehan, ASl for respondents present. Appellant seeks

adjournment as his counsel is not available today. Adjourn. 

To come up for arguments on 16.01.2020 before D.B.

Member Member
:'.r««pspi

yRilRfcws-P
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Due to general strike on the call of Khyber Pakhtunkhwa 

^ Bar Council, learned counsel for the appellant is not available 

today. Mr. Ziaullah, Deputy District Attorney for the respondents -

«A»«■.:4:

‘.y ‘vi

■V

-v');•••present. Adjourned to 14.02.2020 for arguments before D.B. ;j.
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:.c(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) .' 
Member

:-. i .. •• -Af*r

V' '

Counsel for the appellant and Mr. Kabirullah Khattak, .* .
t *•

Additional AG for the respondents present. Learned counsel for; 

the appellant requested for adjournment. Adjourned to 

12.03.2020 for arguments before D.B.

•v'.

V .»
r—

■r. •V. V
(M. Amin Khan Kundi) .. !' i .vX'(Hussain Shah) 

Member

>. •
:Member v"?'.

;

■■ ■

. ..
t

Appellant in person present. Mr. Ziaullah, DDA 

alongwith Mr. Shah Jehan, SI for respondents present. • 

Appellant seeks adjournment as his counsel was 

indisposed. Adjourned. To tome up for arguments on ' 

re D.B.

<
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C
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Counsel for the appellant and Mr. Muhammad Jan, 
DDA aiongwith Shah Jehan, SI(Legal) for the respondents 

present.

11.06.2019

Rejoinder has been submitted on behalf of the 

appellant ^^which is placed on record. To come up for
arguments before the D.B on 01.08.2019.

ChairmanMember

Junior to counsel for the appellant and Asst: AG01.08.2019

aiongwith Mr. Shah Jehan, ASI for respondents present. Junior

to counsel for the appellant seeks adjournment. Adjourned.

Case to come up for arguments on 24.10.2019 before D.B.

Member

Appellant in person and Mr. Kabiruilah Khattak, Additional

AG aiongwith Mr. Shah Jehan, S.I (Legal) for the respondents

present. Appellant requested for^adjournment on the ground that
v • » ...

his counsel has gone to august Supreme Court of Pakistan at 

Islamabad and cannot attend the Tribunal today. Adjourned to 

29.11.2019 for arguments before D.B.

24.10.2019

(M. Amin Khan Kundi) 
Member

K^Vain Shah) 
Member
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Service Appeal No. 700/2018

Counsel for the appellant present. Mr. Shah Jehan, 

- S.I (Legal) alongwith Mr. Kabirullah Khattak, Additional 

AG on behalf of the respondents present. Written reply on 

behalf of respondents not submitted. Learned Additional 

AG requested for further adjournment. Adjourned. To 

up for written reply/comments on 17.01.2019 before

10.12.2018
. t

come

S.B.

Muhammad Amin Khan Kundi
Member

Counsel for the appellant and Addl. AG alongwith 
Shahi^^TSI(Legal) for the respondents present.

Reply/parawise comments have been submitted on 

behalf of the respondents. To come up for arguments 

before D.B on 28.03.2019. The appellant may submit 

rejoinder, if so desires, within a fortnight.

17.1.2019

Chairmair
A'

Due to general strike of the bar, the case is 

adjourn. To come up for further proceeding on 

11.06.2019 before D.B..

, 28.03.2019

> r
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MemberMember
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09.07,2018 Appellant Shahinshah alongwith his counsel Mr. 

Taimur All Khan Advocate present and heard.

Contends that major punishment has been 

awarded to the appellant but without adopting proper 

procedure.

Points raised need consideration. The appeal is 

admitted to full hearing subject to all legal objection, if 

raised by the respondents. Appellant is directed" to 

deposit security and process fee within 10 days. 
1 hereafter, notices be issued to the respondents. To come 

lip for written reply/comnicnts on 27.08.2018 before S.B.

Cfiwman

27.08.2018 Counsel for the appellant present. Security and 

process fee not deposited. Learned counsel for the 

appellant seeks further time. He is directed to deposit the 

same fee within 7 days, thereafter notice be issued to the 

respondents for written reply/comments for 24.10.2018 

before S.B.

res ^

(Ahmad Hassan) 
Member

/» .
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Form-A

FORMOF ORDERSHEET
Court of

700/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

22/05/20rr' The appeal of Mr. Shahen Shah Kh'anTesubmitted today 

by Mr. Muhammad Asif Yousafzai Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

1

^ REGISTRAR

>slos}j^.2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CHAIRMAN

\
Appellant absent. Learned counsel also absent.

' ^ V -
Adjourned. •* To come up for preliminary hearing on

07.06.2018
■>*

09»07,2018 before S.B.
f

>
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The appeal of Mr. Shahenshah khan Ex-Inspector In Charge Traffic Unit Charsadda received 

today i.e. on 24.04.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

^ Copy of departmental appeal is not attached with the appeal which may be placed on it. 
Copy of revision petition^nd its rejection order mentioned in the memo of appeal are 
not attached with the appeal which may be placed on it.

3- Memorandum of appeal may be got signed by the appellant.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

JS.J,. No.

72018.Dt.

REGISTRAR 
SERVICE TRIBUNAL

KHY6ER PAKHTUNKHWA 
PESHAWAR.

Mr.Muhammad Asif Yousafzai Adv. Pesh.

r
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f • BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 7^ /2018

Shahenshah V/S Police Department etc.

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal 01-03

Copy of FIR2. ...A— 04
Copy of Charge sheet3. —B— 05

4. Copy ’of statement of allegation —C— 06
Copy of reply to charge sheet5. ...D— 07-16

6. Copy of inquiry —E— 17-22
7. Copy of Final Show Cause ...p— 23
8. Copy of reply to Final Show Cause ...G— 24-27
9. Copy of dismissal order ...H— 28
10. Copy of rejection order 29

Copy of rejection of revision11. —J— 30
Copy of bailout order12. ...K— 31-3§
Vakalat Nama15. 33-

appellant

THROUGH:

(M.ASIF YOUS^Z^I) 

ADVOCATE SUPR OURT,

(TAIMUR ALf^^N) 

ADVOCATE HIGH COURT,

'.4
(S. NOMAN ALI BUKHARI) 

ADVOCATE PESHAWAR
i.

/,

!• "

: ^ » ' '
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Vv BEFORE THE KPK SERVICE TRIBUNAL PESHAWARI \

Pakhtokliwa 
Sc<-vice rri^fuaalAPPEAL NO. 1 ^ /2018

t>iary Nij.

os-'

fixatedShahenshah Khan, Ex-Inspector, 
In-charge Traffic Unit Charsadda.

(Appellant)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Regional Police Officer, Region Mardan.
3. The District Police Officer, Charsadda.

(Respondents)

^PK SERVICE 

ORDER DATED
APPEAL UNDER SECTION 4 OF THE 

TRIBUNALS ACT, 1974 AGAINST THE"
28.03.2018, WHEREBY THE REVISION OF THE APPELLANT 

UNDER POLICE RULES 1975 AMENDED IN 2014 AGAINST
THE ORDER DATED 22.12.2017 OF THE REGIONAL POLICE 

OFFICER MARDAN HAS BEEN REJECTED FOR NO 

GROUNDS, WHEREIN THE REGIONAL POLICE OFFICER 

MARDAN UPHELD THE ORDER DATED 28.11.2017 OF THE 

DISTRICT POLICE OFFICER CHARSADDA.

PRAYER:
F THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

ORDER DATED 28.03.2018, 22.12.2017 AND 28.11.2017 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

__



RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as ASI in (BPS-09) in the year 2006 

and with the passage of time promoted to the post of Inspector and 

performed his duty with great devotion and honesty.

2. That the appellant was posted as In-charge Traffic Unit Charsadda, 
while serving the said post capacity, FIR No. 436 u/s 186/279/156(89) 

Custom Act PS Mandni was filed against the appellant and due to the 

said reason charge sheet along with statement of allegations were 

issued to the appellant which was duly replied by the appellant and 

which he denied all the allegations and give the real facts about the 

situation. (Copy of FIR, Charge Sheet, Statement of allegation & 

reply to charge sheet are attached as Annexure-A, B & C).

3. That the inquiry was conducted against the appellant in which no 

proper chance of defence was provided to the appellant as neither 

statement was recorded in the presence of appellant nor give him 

opportunity of cross examination but despite that the appellant was 

held responsible by the inquiry committee. Copy of inquiry report is 

attached as Annexure-D.

4. That show cause notice was issued to the appellant which was duly 

replied by the appellant in which he once again denied the allegation.
(Copy of Show Cause Notice & reply to show cause notice are 

attached as Annexure-E & F)

5. That on the basis of irregular enquiry, the appellant was dismissed 

from service vide order dated 28.11.2017 against which he preferred 

department appeal which was rejected on 22.12.2017 however he did 

not keep the copy of departmental appeal with himself which may be 

requisite from the department. The appellant then filed revision under 

11-A of the Police Rule 1975 amended in 2014 which was also 

rejected on 28.03.2018 for no good ground, however he did not keep 

the copy of revision with himself which may be requisite from the 

department. (Copy of order dated 28.11.2017,rejection order dated 

22.12.2017 and rejection of revision dated 28.03.2018 are attached 

as Annexure-G,H&I)

6. That now the appellant come to this august tribunal on the following 

grounds amongst others.

'r
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GROUNDS:

A) That the impugned order dated 28.03.2018, 22.12.2017 & 28.11.2017 

which is against the law fact, norms of justice and material on record 

and therefore not tenable and liable to be set aside.

B) That the inquiry was not conducted according to prescribed procedure 

as no proper chance of defence was provided to the appellant which is 

violation of law and rules.

C) That no statement was not recorded in the presence of appellant nor 

give him opportunity of cross examination but despite that the inquiry 

officer held him responsible which is against the norms of justice nad 

fair play.

D) That the appellant has bailout in the criminal case which shows that 
the appellant was innocent and was punished for no fault on his part.
Copy of bailout is attached as Annexure-J.

E) That the respondents should suspended the appellant till the 

conclusion of criminal case pending against him but the respondent 
department dismissed the appellant from service before the decision 

of criminal case pending against him which is clear violation of CSR- 

194-A.

F) That the appellant has been condemned unheard and was not treated 

according to law and rules.

G) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of 

the appellant may be accepted as prayed for.

APPELLANT 

Shaheen Shah
THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREMrrOURT,
&

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

[Tfg^ dotty T'
kJ)0 a



1

■ V 7 

l/\U\-f^V

T^ 9 -5 'C'

</^l
la—A LaJO 3

i;o^
J, Yfy jyi

c^.r^7 M.
VO') /-jt<Wjw'V

aXJ
'^rvT£j<^

j IPryy^ ^oM ^
■

M^'tfC?

<ivfT/V

odcU/'-^'y
0 I

• '-J.^-tf -9£^^r{
■f

5^(;ta

.'V^l■^1)^

-

9^

, - -fc-Hq . ^_J;__--------

41/ lyKl o y ■ -i^

■ u
\yy/)

qIUyY'^
ty/'i)

^j.S

_ c/iv^'f^l/y It 

^ -^p^o^Vv
^(M. I ^

. si^t-h--

"^rr^

^lo Yi
X

^,,^/v—vp^
U (

'̂ t

•■g^ t: t



w
% ." /I --"

yc?:_3 2.
y'ij . /6|ci| _ !•i

r'. \P-l'^
V^3

/O^S^ :ZC 2 S ;

^ / J O^ Zs> 4*-

7^ zz../ - V Zy'

'^cJ7^J/i s Z-- > vr-is j^r)3A,p::=•
:S ■

Tr ,a UM

Z1
c^itL (%iHu

(H--"j 7l
- -yy^.............-

'/* V^o-V . /3 .. f .//,, >, ~ ,

.;, ... ‘ZljjO-.l^

,f

(^3

ti-Pyt^-uT

')
i a

■ -'T
■■<M”7

}yy-
M
py• i

yp'rpp'y^-yfd^t^ov-
yr^^X> (JP^O>/Pr^P J|

Po^.’jyU/OaA y^l- fA7(/^flA-‘>n (r7

^^/■^(V (}^*5''’ • ^ <y O^^yv
■-:'/^uyrJPyJ/"(ff(S/^'^&p; ’'^y[j//

P7^- ^'/■^ p^Qppu> !'■ o^jk>/p_ / t^y'-^Jy ^ ^
4 ^^ ^/32_7^^7^Mfyz-\L(^~<^yy/P/pX H/^

i>pA4 jApp'^p’p<PPPP?p;. dy
■ fiipPpp'^tP • e Prijpp ^ ^
k’>‘^ P /i_ XI i^( I tj.

■Ji
^ j• X

tp ■xM

Hd/i
■ Xr >

/

C-t

4-^ fi

cypcp)OHlf\ «<y >1
py-’Jyy ixp
/ . y ■ .; • . «■ -

«
■'ard

Is■4m>
U . :

K
il

PpP.n(,



>•> wJ 5
r^T, sHKET i)NiximKi3y;migym£§^22£v.-TiY

/ , Sohai, KhaUd, Dislrio, Police OfF.cer Charsadda. as competent 

Inspector Shchenshah Khan
Shchenshah Khan, while posted as

Case FIR No. 436 u/s 186/279/156

i
: i'

as follows.
authority hereby charge you 1/C Traffic Unit

That you Inspector
28.10.2017 you were charged inCliarsadda, On act is highly-'member of'discipline force-your

of the discipline force and also
Act PS Mandani. Being a(89) Custom

bjectionable and against the rules and regulations 

bad name for the force.
o

- misconduct on your part, warranting Departmental 

seclion-6(l) (a) oFthe KPK Police Rules 1975.

of the above, you apnear to be guilty oF miseonduct 
02(111) of the RPK Police Rules 1975 and has y<t^ ^

of the penalties as specified in section 0 O

earns
This amounts to grave

action against you as defined in under 
selfBy reason 

section 
liable to all or any
the said rules.
You are therefore, directed to submit your

.f .1.1. Ch.is. S« “ “ y L. ......... .
v„.,it..,*.;!- I,...

defense within seven
2

no

you.
4. Intimate, whether you desired to be heard in person

*

Dis%t IWe Officer, 
Charsadda

;• .

: i

B
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'•V '
Government of Khyber Paklitunjiinva 

Office of the District Police Ott'fCer 
Charsadda

DISCIPLINARY. ACTION UNDER KPK POT TOK. RULES -1975

V,

A!
. I, Sohail Khalid, Dislricl Police Officer Charsadda, as competent authority 

ofihe opinion that Inspector.Shehenshah Khan, has rendered himself liable to be 
proceeded against as he has comitted the following acts/omissions within the 
of section-02 (iii) of KPK Police Rules-1975.

ani

meaning

S I A l EIViEN r OF ALLEGA I TONS
That he Inspector Shehenshah Khan, while posted as I/C Traffic Unit 

Charsadda, On 28.10.2017 he charged in Case FIR No. 436 u/s 1 86/279/156 (89) 
Custom Act PS Mandani. Being a member of discipline force his act is highly 
oojectionable and against the rules and regulations of the discipline force and also 
earns bad name for the force. ■

was

ihis amounts to grave misconduct on his part, warranting Departmental 
action against him.

For the purpose scrutinizing the conduct of the said official Mr. Nazir 
khan SP Investigation , Charsadda is hereby deputed ' to conduct proper 
dcpaitmental enquiry against the aforesaid official, as contained in section -6 ( I) (a) 
of the aldre mentioned rules. The enquiry officer after completing all proceedings 
sliall -submit his verdict to this office within stipulated period of (10) days. Inspector 
Snehenshah Khan, is directed to appear before the enquiry officer on the date, lime 
and placed fixed-by the later (enquiry officer) a statement of charge sheet is attached 
licrewith. , '

.P
DLstiyctj^nce Officer, 

^farsi'.dda

No. 'XX- _/HC, dated Charsadda the 3 ^ 

Copies for Information to the:
/o__J201 7.

. Mr. Nazir Khan SP lnvestigation Charsadda 

Inspector Shehenshah Khan
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OFFICE OF THE SUPERINTENDENT OF POLICE 

INVESTIGATION CHARSADDA 
Phone No. 091^9220063

tv \

• I

r •j

' - J.' '
To;- The District PoHce Officer, 

Charsadda.

^^[nvest: dated Charsadda, the 0 NovemberNo;
,2017.

departmental enquiry Ar.ATNST INSPKCTOPSubject: - 

Memo:-
allegations^^ 30-10-2017.

It is

. charge sheeted and statement of allegations
- . V. nominated as enquiry officer.

' BRIEF OFFTR--
and the undersigned was

: Sohail Muhammad In

at Kochyan Road in connection with checking of susnect/MrP ^

n No-LA-037 Islamabad, seen coming from Shahalam Jowr side The 
op, but driver of the car increased speed of his car instead to stop

dtei... ™ 1 z',;.? r
« «»p«: Th„„ J “ "s«di.g ,1, .Id

“r“‘j” »'
-FntN. od.;. iii«79;i56(s,)Q.»„“’psS2i;“,“’' F i-w vidd

After registration of the case ASI Gul Nabi Khan 
investigation of the case.

cai-i was signaled'
Tl or was

cal
car.

en Shah was dispatched in

was entrusted with the

recorded. Who disclosed that the incident has-!--.
"SrH Trtr^ investigation so far Iirspector Shahen Shah “

nn w made by Inspector Shalien Shah
DD No. 12;dated 28-10-2017 15 false and fabricated
BRIEF OFTHFnn.-

was found 
which has been entered into

.;p^™gdidd.,er:.rzr^^^
place of occmrence. a pnvate motor car parked at the opposite s.de oft: ..i, from whole



* MI. fe .1 I

r m 
■ M

?■- L- r
im '■'^ ■' ' dr:£V-f W:

■^rin imknowri accused fired
intension of murdering him. As a result he was hit 

|ne^ armpit and got injured. Later on he was referred / rushed by the passers-by to LRLl 
y.ftshawar for treatment. No motive behind the occurrence was disclosed. He charged unknown 
I accused for the offence and stated that after confirmation of the actual accused he will charge

1 .t ■ nn murasila was drafted and sent to the police station which was
entered, m DD No. 12 dated 28.10.2017 PS Mandani!

SI Shakir Ullah of PS Tangi of investigation staff is enquiring the
PROCEEPrNns-, ■ ^

on
St'''-

'WM \

mm' them.
>5.

: [
I- case.

i

1. Inspector Sohail Muhammad Excise Department Charsadda.' -
2. ASI Nadeem Excise Department Charsadda.
3. SI Shakir Ullah CIO PS Tangi. ‘
4. ASI Gul Nabi Klian PS Mandani.

Inspector Sohail Muhammad Excise Department Chnrsafl«l.i--
■ «cp

nakabandi at 6:00 lars. The squad was divided into two groups.
In U' squad he along with constables Farooq, .Sajjad and Gul Nawaz arranged

HUH 2"“ squad present at Kochyan Road

the squad further more constable Abdul Basit info^ed the 1“ ^uad telephouically that they are 
asing the Ca, and further mform them to decampjfrom Bagh Killi Road 

at Haricharid'Road and try tQ stop th

!
i

•:5' ^

some
a plan was prepared for

i

. 1 •
■i

4: Zeb,
cf..
J.'-.
^3'

= ■■

and arrange n^akabandii car. I ^
naV h H- this infomation ' (6) mobile immediately rushed from there and arranged

near squad P (6) mobile,^ ^as signaled to stop. [The driver of the motor car instead to stop 
- ,mcreased speed rashly and f^ed to run the car over the squad. Then the squad fired on the tvers

agh Kilh. By taking tbs yehicle onward in very rash and negligence driving after 
distance the driver stopped the car and de-boarded, removed the mask from his
and Abt?'rT n"*' was identified by the squad member namely Gul Zeb
and Abdul Basn. Driver Shahen Shah told that he has been injured while failed to produce
registation of the car. Due to his injured condition he was brought to DHQ Charsadda'^ by the 
squad and later on referred to LRH Peshawar ' ^

n:
1 .

T
reached

some 
face and

V. .

as per
car was sent to ware-house Pesha\Yar for further proceedings under

Seizer & Disposal Rules 2015.
Inspector Shahen Shah crossed examined him. Detail statement i 

ASI Muhammad Nadeem Rafig Excise Denartment Charsadda:-
, He was heard in person. He repeated his stance i

Inspector Sohail Muhammad of Excise Departmerit.
Inspector Shahen Shah crossed examined him. Detail statement

!

IS attached.

in support of the statement of

is attached.

..i

Ay

f
U|»x ■



V.
^/Shakir Ullah CTO PS

=£=rSS~5~~s=
He stated that on 28.10.2017 he was present at police statton. In the rneanwhUe a

436 dated 28-ir20n ^
- After registration, investigation was handed over to him'11^0^"^
Who issued a written order to delete the seXn 15^'J nf r 7''

‘ domain of Police to investigate Site nJan 9) of Custom Act as it was not in the
Muhammad. An empty shell of 7 62 bore fresh^fiLd^^^^^ Pointation of Insp: Sohail
possession. Staternem of the ifficfal^^ EL n/l'""

were recorded. During investigation it Partment and witnesses of recovery memo
made a report in injured condition at CasualLDHoL ° V ^^^used Shahen Shah also
place of occurrence as HarichanH LL Charsadda. In which he shows the

X/;Shaken fhH-fnchar^P Tv.ffi.

u *

motor car with 
use of him

car.

wntten application was
FIR No.

‘■c.

V

was entered in

er susDensinn\».

a written statement which is reprfductag^below.'^^undersigned. He presented

-SaTSv--
' '■ 27777^7 —incdentwlnchtookpia

8 0-20., at Mobm Q.lla m between Dalcki and Amirabad. When he was 
his way for duty and his white corolla car w/o No. plates where a private

le'^y.*
' ■7777""'' ^'^"''“‘■"8 situation of terrorism he didn’t

^•00/600 met^s he could bear the ,
meters or less ^?efore the said Pull. There 
persons shifted him to the back 
hospital. Where he

ce on
on

car
very

stop but after 
stress of deep wounds and stopped 100

-- -: a white car stopped with him and the 
seat of his car and took him to Charsadda

that who fired r 7 7"“'^ know
164 Q PC^^ ™‘’

s

nominate them u/s..1

4. That next day in the hospital he
u/s 186/279/156(89) custom act PS Mandani, then he realized that the 

helpers were the shooter too. Till that time he thought that they were on their
me to7e hoS, 'kerefore took

5. Till today he did not known that why Excise 
the right to do so? If he would have 
have signaled ^im then he

came
No.

opened fire at him. Do they have 
repognized at the time of fire ore they 

... , . kave directly charged them in my report He
reported agaiji§J unknown for the purpose that when he know

s will nominate
■V ■

1.-,- . ;



#•' $
■ r

;•
ftcm in hisl64-Cr.pc statement. But ho
written in DD for which he feel 

6. That as it is 
committed or

■ . ' ■

one supported him and his 
very alone and very erief

been punished Psforc conviction employee has

■»« sc 106 b..\,rr™'rrir'“
particular the replying accused has alreld K ^ oi’j .opposite direction

8- His right hand is half conscious as a res^80-10-2017. 
enters in his rigj^{ hand above the elbow anH f

radial nerve as well. Which result into h If b
till today. How pan he be liable to 186 and'*27'9
w.thbuIlet.Copypfconductedteston29“5 20 7

9- That m this grqdatf he pained instead of st 1

Ejcoa o dal, p.S“® ■"“"S «■=

death situation

report was

more

a steel rod 
one andcut

and

with bad stigma/complainant i
not

and contribution
yr esteemed department.

10. That the statement of allegation 
which

in your

makes various assumptions and presumpii 
and baseless.. Moreoverare totally misconceived 

responsibly exercised for 
nof be used to settle 
there

ons
it should be

ions and it also 
totally different because

interest in duty or serce
matter iscommission 

inefficiency or lack of i
11 ...That in the aforesaid ci

or omission which

' IS n; 
shec 
the best iii.

. canier.
12. That before

what.so 
' be raised

cre

•

rc.badverted to the facts which^^ allegation s m the statement he has
already 

and animus but 
IS also on the basis of the 

10-2017 and falls within 
on of mother land, 
punishment and : 

prosecuted or, punished for th

- i.e. 2^-
e following articles of constituti 
protection against double 

' person shall be

a. Articie-13:-
mcrimination no 
offence

self , 
e same 

accused of an offence be
more than

to be a witness agaimt'hiii^bff
b. Artiele-20(2)-of Indian

charges.
c. 26 General Clause Act
d. 403-Cr.PC

Because the alleged^fentlsre'samebmhfh''? '^ 

twice. In view of thi above he humblv r. . 7 been choose n to be punish , ■ 
till the decision of tjjg Court. ^ inquiry pending

13.

act is about dual proceeding of identical

!
.te . n

i
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f Do the Excise have infonned the, concerned Police Station about 
their arrival and nakabandi or^about die incidence at the time of 
occurrence? Definitely not because they have reported at 1300 hrs. 
If they fired near Kochyan then why did they not 'turn to RPIC 
Harichand for first Aid Uich was in their way in about a minute, 
rirst aid has a key role in emergency.
Similarly after hospital 
also kept unaware

1.I;". :1
fi

#
V 11.

j •
i

111.i Jamalabad check post who were 
if the incident have taken place at Kochyan it ^ 

means the incident have not taken place at Kochy
iv. Next comes PS Mandani which is concerned Police Station It 

; their responsibility to take him first

comes

an.
was

, to the PS Mandani but they
fiidn t do so. Which also point out about the place of incident is 
?ome where else.

, They report time of incident at 06:20, but his depart for duty is 
gout 06; 15 hrs then how can he reach there in 05 minutes.

V!,' pis CM have no scratch on any side which show that he has driven 

.per them or there is any one of Excise official have a minor injury 
pn their body or vehicle which that he have driven over them, 

vii. If he was in such a high speed and they fired and hit him then
his car didn’t struck to 
means that he was. in

*- .
h

V.

- i;;.-
V-

1 why
some thing or went into nearby fields. It 

tiormal speed by they fired at him without 
signaling and he himself stopped about 500/600 meters 
result of stress of the wound & fear of terrorism.

14. He further requested to keep his enquiry pending 
discussion till the decision of the Court.

When he was

away as a

in the light of above

cross questioned, he confessed that tlie said 
He also stated that the said motor car was NCP

motor car Corolla-G 
which he has bought

model 2004 was his 
for his use: -

own.

Inspector Shahenshah and witnesses 
Opportunity of cross examination was provided to the defaulter official.were..confronted to each others.

FACT FINDmcSi-

After perusal of statements and available record the following points came to
, surface:-

1. On the day of occurrence the default official was driving NCP car having Reg-
No. LA-037 from Charsadda towards Harichand.'

2. When he was stopped twice by the Excise Squad duly in proper uniform in 
^o different places (f squad at Bagh Killi Road while the 2"“ squad at
Kochyan Road) but he didn’t stop his'ear for the reason best known to him

i. It IS wortn IP mention here that although the delinquent official loiew that he 
■ was fired by the Excise Staff who took him to the hospital. But he wrote 

another fabneated report of the incident and charged unknown accused for the 
offence, this fabricated report shows his mala fide; intention and shows that he 
wants to conceal the real/actual facts.

4. When he stopped his car he did not produce any documents 
to the excise'officials. . ’ !

V

■r f

.\. -

regarding bis car

; .i

\ .

t-' \
V,

'j
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■5. His statements are full of contradictions. Although he 
witnesses including the Excise Officials but he didn’t 
offence sq . , . ;
By fabricdng report he tried to deceive his senior officers 
During crpss examination he admitted-that 
the motor paj-which was NCP and he further 
car.forhjs^jvnuse.

< 8. His repjy .g jhe question was not satisfactory
of NCP veiiicles are illegal or otherwise.

was recovered from the 
Shah, particulars of the 

Registration No 
Registration No.
Chassis No.
Engine No.

. Class of vehicle
Color

cross examined the 
;t charge any one for the

L'-w'

’.'rfcl' 0'
H'-’T

6.
7.< on, the day of occuiTence he had 

stated that he had bought the said

, tliat whether selling and buying

>
no

-ngine no B 268052 which 
possession of the default official Inspector Shahen 

vehicle registered on the said Reg No arc as under.
 LA-n.l7

i

; j > 27-Feb-07
NZE121-3117f^l7
A396200

■ TOYOTA/rOROT T A
WHITE

Model
Registration Status 
Book Status 
Name of owner

Which shows that bogus no plate
CQNCLUSTOIV;-

Insoector Shahen sff' enquiry and the recorded statements it transpired that

Non Custom Paid vehicles.

2002 '
REGISTERFH

_ Original________
_ liaz Ahmad Khan
affixed by the default official on thewas car.

^ his this act is highly objectionable and
agams thq no^^is of the disciplined force and earned very badmame for the KPK Police in 
general and the Charsadda district Police in particular.

Therefore, he is recommended for major punishment
1* ;

/

I
Head ofinvcstigation, 

Charsadda. .

jjo yiT^ui‘tPR , r<i

\

wt pPp C4g|-

- >A •
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'lr .Whereas, the charge of abscnc 

Proceedings, contained u/s 5(3) Pol

i.

Has»referred to 

ice Rail's 1975.,
enquiry, officer for General J’olice

e ;

,j
AND'

Whereas, 11,e enquiry officer has
subiniuctl his lindings, 

■ \Nl)
leconiinendiiig you for major penalty.

s\ . ''-s; ;
j

Whereds, I-am/satisfied with the

-or Wiae pos.. as..; T.amc Uni. Cha.adda, On 28.0 20,7

u in Case FIR No. 436 u/s 186/279/156 (89) Cuslom Act PS 

’line force your act is higifiyfoycctionablc and against the 

and also e^ns bad name'for the force. Thus il,c act 

for inmishinent, under Police Rules 1975, ' ■ '

I

i-ccommcndalion of the enquiry officer that you 

you were
Mandani. Being a member of 

rules and regulations of the discipline 

amounts to gross misconduct and renders y

!
■i!'

• ■ b
: fc- • I

■'l; oni

bl ■

■ 'I hcrefore, f, Zahoor Babar Afridi 

■s vested illume under rules 5(3) (a) (b); ()!' P 

aposed punishment may’not be awarded'

Your reply shouldAeach the 

parte action will, be taken against ytai.

You arc at liberty to

:h- Disinct Police Oflieei, Charsadcla i 

lice Rules 1975, call

•:
m exercise of the 

upon you to explain as to whyI

I

!
/■■I

dcrsigiicd Widiin 07-days of receipt ■of (his notice.LIU
failingcx-

appear-in purs,,,, |,c|„re (he undbrsigned for personal hearing.'s\
t

.i;

u !20\7 '
OislwcCl* ricciy

Charsaddii

J:

:4:.y
I

f

l.

j

0

: - 'JCt;;v •,.1'>
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'Ihis order will disposcrOlT the appeal preferred by ICx-iiiibpectur Shehensliah 

khan ol Cliai'sacida District Police against’the order of District Police OlTiccr, Charsadcla, whereby he 

was awarded Major punishment of dismissal iVom service vide District Police Officer, Charsadda Oli No, 

MO dated 27,11.2017. jON-ai'i;
Brief facts ol'the case are that the appellant while posted as Incharge Traffic Unit 

Charsadda, on 2S. 10.2017 he was charged in case vide PIR No. 436 ti/s 186/279/156(89) Custom Act 

Police Station Mandani”. The tacts which led to the registration of aforementioned case are as under:

c.

Sohail Muhammad Inspector Excise Charsadda reported that he along with Si 

Nadecin Railq, Constables Abdul Basil, Cul Nawaz, SaJJad Ali, Parooq and Gul Zeb were jrrcscni ai 

lvodi)'an road in connection with checking of suspccls/NCP vehicles in a motor car bearing Registration 

No. .A-1088 and other mobile P(6). In the meanwhile at about 0620 hours a white color motor car corolla 

CjI.! beaiing I'Legislration No. l„y\-037 Islamabad, seen coming from Shahalarn Jowr side.. 'I'he cai' wtis 

signaled to stop but driver of the car increased speed of his car instead to sto'p.'l'hc car was chased by the 
.squad and the 2“'^ stjuad P(6) present on Nakabandi near Safi Tent Mouse Marichancl j'Otid was also 

iniormcd to stop the car. When the car reached near the 2'“'* squad they also signaled to stop but the driver 

insiearl to slop iried to run the car over the squad officials. In order to stop the car, the squad official llrcd 

m the iircs ol motorcar. A few yards onward, the car Was stopped. Driver who was hit and got injured, de- 

boaf'ded and discluscf.! his name as Shahenshah r/o Dhakki. Mowever, no docuincnls regarding the said 

mmorcar were [.iroduced. fhe car was taken into possession and driver Shahenshah was dispatched ir, 

injured curidilioii to DPIQ Hospital'Charsadda for treatment. On receipt of written apj.)licaiion 

ntspecioj- Sohail Muhammad ol Excise department the instant case was registered. In this regajxi charae 

iitoc! A. summary ol allegations was issued to the accused officer and Mr, Nazir Khan, Mead 

he.’csligaiion Chai'sadda was nominalcd as enquiry offtcer, with ihc dircciion lo conduct urmpor 

•Jei.xinmciuai pn-occeding and submit his finding. Aiici’ conducting proper depanmciiial proceedings, lie 

sLibmiticd his finding and recommended him for Major Punishment of Dismissal

.i

i
ironi

O:

T

from service.
Sunscquenily Ire was issued Pinal Show Cause Notice. Reply to the final show cause was received and,

round unsaiislaciory. He was called for Orderly Room on 27.11.2017 by the District Police Officer, 

i,-liai'sadda but he cannot satisfy the District Police Officer, Charsadda. 'fhcrcforc he was disnrisscri I'l'om 
Service.

Me was called in orderly room held in this office on 20.12.2017 and heard Irirn in 

person, 'ihc appellant did not produce any cogent reason for his innocence, 'fhercforc, 1 find'no grounds 

micrvcne the order passeyl by District Police OlTiccr, Charsadda. Appeal is rejected.10

oh (Muhammad AJai\i Sl\i\vari)l'SR 
Regior^ Poii\;/)fncer, 

<>Miu'dan

/ES, Ualerl Martian the /2dI7.
7

Copy to Disinci iNilicc OfTcer, Charsadda for information and noccssai v action w/r to Ins ol Iv'C
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INSPECTOR GENERAL OF POLICE 

■ikllYBER PAKHTUNKHWA 

Central Police Ofllcc, Pesliawar ■
^^ y6 : ,;:18, Dated Peshawar Ihct^cP/t^3/2018.

I . 
ORDER

\
?

No. S/

I

Ihis order i.s hereby, passed lo dispose-'of dcparlincnlal appeal 
Pikhliinkhwa Police Kulc-1975 submitted by Ex-Inspccto“r\Shahccn Shah

imdcr Rule II-A of Kbybcr 

Khan. The appellant was dismissed from
service by DPO/Charsadda vide OB No'. 810,-dated 23.11.26j7 

.. U.iil Charsadda, on 28.10.2017 he 

Station Mandani. His appeal

the charge that he while posted as Incharge Traffic 
was charged in case vide FIR No. 436 u/s 186/279/156(89) Custom Act Police 

rejected by .Regional PoMce Officer, Mardan vide order Endst: No. 9275/ES, dated

on

was
Mi22.12.2017. ffr-'’),

I - A meeting of the Appellate Board was heldbon 01.02.2018 in CPO. Shehaii Shah Khan Ex-lnspcclor
(lic.-einkfter referred to as petitioner) present and heard inj^tail. Short yet relevant facts are that on 28.10.2017, the 

, petitioner while posted as in-Charge Traffic UniP'CharsaddafWas driving NoivCustom-Paid Vehicle. The Excise Squad
; ■ present on checking duty gave signal of stopping lo the petitioner but he did not stop. The Squad started chase of the

■ motor car and also informed the 2"“ squad present on checking duty at another point ahead of the fleeing motorcar. The 

driver of the motorcar also did not oblige- the signal of tlilp"*' squad rather made attempt of running over on the
officials of the squad. The Excise Omcei-iniade firing onj|p motorcar which hit the petitioner and accordingly he 

stopped the motorcar. The petitioner was shifted in injured c||dition to the DHQ''nospitai Charsadda and the motorcar 
wiis seized. A criminal case vide FiR No.^dSd Under Sect|| 186, 279 PPC read witi, 156 (89) Custom 

Station Mandani was also registered against the petitioner. ■ ' ‘

Petitioner was proceeded against departmcntiiily and he wa.s dismissed from service vide order dated 

23.11.2017 of District Police Officer, Charsadda and his departmental appeal 

Officer, Mardan.

Act, Police

also rejected by Regional Policewas

Perusal of Ihe recoixl revciiled that pelilioner bjing a Police Ol'lieer was involved in smuggling ofNon- 
Custom-Paid vehicle and he also did not surrender himself for checking resullantly he sustained injury. He tarnished 

:|i ^ the image of Police hcforc llic public and Excise Dcpartmctil. No irregularity and illegality

orders of District Police Officer, Charsadda and Regional Police Officer, Mardan. Therefore, the Board decided that 
! the petition is hereby rejcelcd. , ' ‘ '

found in the iinpugncdwas

j

This order i.s i.ssucd with the sipprovsd by the Compclcnt Aiidiorily.

L’i.

(MIIIIAMMAD AM KAltAKIIEI,)
A(l(ll; IGP/i lf)i-.';:

I'<i| lll.'ijlCCUn r ICIICI ill t)l I'nllco,
Ishyher i’akhliiiikhwa.

’ Peshawar.

•1 ■

A'-

No, s/, 7^ '’/18.

Copy ol llie iihove i;i..roi wiii'ded lo llie;
a-.■ • 1. Regional Police Orilccr, Mardan.

2. Disincl Police Onicer, Charsadda,
3. PSO to IGP/Khyhcr Pakhlimkhwa, CPO Peshawar.
4. i*A to Addl: IGP/1 IQi's: Khyhcr Pakhtunkhvy'a;El*cshawar.
5. PA to DIG/HQrs: Khyber Pakhlimkhwa, Peshawar.
6. PA lo DIG/Training, Khyber Pakhlimkhwa, Peshawar.
7. '-PA lo AIG/Eslahlishmcnt, Khyber PaklU-imkhwa, Peshawar.
8. PA lo AIG/Legal, Khyber Pakhtunklnva, Pcsji'awar.
9. Office Supdt: E-Il, CPO, l^eshawar;

-.i. ’m
fi.-'

1
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\

IN THE COURT OF . ¥\Ml
V

t
(Appellant)
(Petitioner)
(Plaintiff)

f

VERSUS
• T(Respondent)

(Defendant)

I/v/e,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his defauit and with the authority to engage/appoint any other Advocate/Counse! on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED
f

M ASIFYDUSAFZAI 
Advocate Supreme Court 

Peshawar, .= <

Taimurmi Khan
Advocate High Court

Syed Nauman Ali Bukhari
Advocate

\ OFFICE;
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)

',1



!.

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

Service Avveal No, 700/2018

Shahenshah Khan, Ex-Inspector, In-charge Traffic Unit 
Charsadda Appellant

VS

IGP/KPK etc: Respondents

INDEX

Description of documentsS.No. PagesAnnexure

Reply1 1-3

2 Enquiry report A 4-9

3 Statements B 10-13

4 Final Show Cause Notice C 14

5 Reply to Final Show Cause 
Notice

D 15-18

6 FIR E 19

Respondents

Through:

Inspector Legal Charsadda

/
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Service Appeal No, 700/2018

/ Shahenshah Khan, Ex-Inspector, In-charge Traffic Unit Charsadda
Appellant

\^7=^SZ^S
IGP/KPK etc: Respondents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Respectfully Sheweth:
Preliminary Objections:

That appellant has not approached this Hon’ble tribunal with clean hands. 

That appellant has suppressed actual facts/factual position from this 

Hon’ble tribunal.

That the appeal of appellant is not based on facts.

That the appeal of appellant is bad for non-joinder of necessary parties.

That the appellant is estopped by his own conduct to file the present appeal.

1.

2.

3.

4.

5.

REPLY ON FACTS:

1. Para pertains to initial appointment and subsequent promotion of the 

appellant, hence needs no comments.

Correct to the extent that appellant while posted as Incharge Traffic Unit 

Charsadda, was charged in a case vide FIR No.436 dated 28.10.2017 u/s 

186/279/156 (89) Custom Act PS Mandani, on the report of Sohail Ahmad 

Inspector Excise Charsadda, Inspector Sohail Ahmad reported that he 

alongwith SI Nadeem Rafiq, Constables Abdul Basit, Gul Nawaz, Sajjad 

Ali, Farooq and Gul Zeb was present at Kochyan Road, in connection with 

checking of suspect/NCP vehicles in a motor car bearing Reg: No. A-1088 

and another mobile P(6). In the meanwhile at about 0620 hours a white 

color corolla G bearing Reg: No.LA-037 Islamabad, seen coming from 

Shahalam Jowr side. The car was signaled to stop, but driver of the car 

rather to stop, increased speed of his car.

The car was chased by the squad and the 2"^ squad P(6) present on 

nakabandi near Safi Tent Home Harichand Road was also informed to stop 

the car. When the car reached near the 2'"^ squad, they also signaled to stop. 

But the driver instead to stop tried to run the car over the squad officials. In 

order to stop the car, the squad official fired at the tires of motorcar. A few 

yards onward, the car was stopped. Driver who was hit and got injured, de- 

boarded and disclosed his name as Shahenshah r/o Dakki. However, no 

documents regarding the said motorcar were produced. The car was taken 

into possession and driver Shahenshah was referred/taken in injured 

condition to DFIQ Hospital Charsadda for treatment. On receipt of written

2.
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application from Inspector Sohail Muhammad of Excise department the 

instant case was registered.

Incorrect. A proper enquiry was conducted against appellant. He was given 

full opportunity to defend himself as well cross examine the witnesses but 

he failed to present even a signal evidence in his defense. Copy of enquiry, 

statements and cross are annexed A & B.
Correct to the extent that appellant was issued final show cause notice to 

which he submitted his reply. However, the same was found unsatisfactory.

Copy of final show cause notice and reply is annexed as annexure C &

3.

<:\

4.

I

D.

It is worth mentioning here that after dismissal from service, the 

appellant was again found involved in the practice of smuggling NCP 

vehicles. In respect of which a case vide FIR No. 24 dated 12.01.2018 u/s 

420/468/471-PPC PS Umarzai was registered against the appellant (copy of 

FIR is annexed as annexure E.
Correct to the extent that the appellant filed departmental appeal before the 

appellate authority i.e Deputy Inspector General of Police Mardan Region, 

which was rejected vide order dated 22.12.2017. Later on appellant moved 

departmental appeal under rules 11 -A of Khyber Pakhutnkhwa Police Rules
I

1975 before the worthy Inspector General of Police Khyber Pakhtunkhwa, 

however, the same was also rejected vide order dated 28.03.2018.

That respondents approach this Hon’able Tribunal to dismiss appeal of the 

appellant on the following grounds:

5.

6.

GROUNDS;

Incorrect. Orders passed by the competent authority as well as appellate 

authorities are in accordance with law, norms of justice and material facts, 

therefore, are liable to be maintained.

A.

B. IncoiTect. Proper enquiry was conducted wherein all codal formalities were 

fulfilled and appellant was provided full opportunity to defend himself but 

he bitterly failed to produce even a single evidence in his defence.

C. Incorrect. All statements were recorded in the presence of appellant and he 

was also provided the opportunity to cross examine the witnesses, which is 

evident from the annexed statements.

D. Incorrect. Mere grant of bail does not exonerate/discharge anyone from the 

criminal liabilities/charges.

E. Incorrect. Departmental and criminal proceedings are two separate entities ■ 

and both can run side by side. Fate of one will have no effect on the other.

I

u
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Incorrect. Appellant was provided full opportunity of defending himself but 

he failed to produce even single evidence in his defense.

F.

G. That the respondents also seek permission of this Honorable Tribunal to 

advance additional grounds at the time of arguments.

Keeping in view the above facts, it is most humbly prayed that appeal of 

appellant being without merit and substance, may be dismissed with cost.

/

Inspector General bf Police.
• Khyber PakJitunkhw: i Peshawar 

(Respondent No.l)

1.

Deput^inspec^OiniG'eneral of Police,
__^Mardan, Region-! Mardan

(Respondent No.2)

j

3. District^ralicy^Officer, 
C%i^a 

(Respono^t c5)

j

I

I 1

y
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OFFICE OF THE SUPERINTENDENT OF POLICE 
INVESTIGATION CHARSADDA 

Phone No. 091-9220063

District Police Officer, 
Chursudda.

To: - The

Nqx (.3 ^‘^'/Invest: dated Charsadda, the /l' November, 2017

Subject: - DEPARTMENTAL ENQUIRY AGAINST INSPECTOR SHAHEN SHAH

Memo:-
Kindly refer to your office Endsi: No, 6521-22/HC dated 30-10-2017.

ALLEGATIONS:-
It is submitted that Inspector Shahen Shah while posted as in-charge I'raffic 

unit Charsadda, he was charged in case FIR No, 436 u/s 186/279/156(89} Custom Act FS 
Mandani. Being a member of disciplined force his act is highly objectionable and against the 
rules & regulations of the disciplined force and earns very bad name for the force.

He was charge sheeted and statement of allegations and the undersigned was
nominated as enquiry officer.
BRIEF OF FIR:-

Sohail Muhammad Inspector Excise Charsadda reported that he along with SI 
Nadeem Rafiq, constables Abdul Basil, Giil Nawaz, Sajjad Ali, Farooq and Gul Zeb were present 
at Kochyan Road in connection with checking of suspect/NCP vehicles in a motor car bearing 
Reg: No. A-1088 and other mobile P(6). In the meanwhile at about 06:20 hrs a white color motor 
car corolla G bearing Reg: No.LA-037 Islamabad, seen coming from Shahalam Jowr side. The 
car was signaled to stop, but driver of the car increased speed of his car instead to stop.

The car was chased by the squad and the 2"^ squad P(6) present on nakabandi 
near Safi Tent Flouse Harichand Road was also informed to stop the car. When the car reached 
near the 2''^’ squad, they also signaled to stop. But the driver instead to stop tried to run the car 
over the squad officials. In order to stop the car, the squad official fired at the tires of motor ear. 
A tbw yards onward, the car was stopped. Driver who was hit and got injured, de-boarded and 
disclosed his name as Shahen Shah r/o Dakki. However, no documents regarding the said motor 
car were produced. The car was taken into possession and driver Shahen Shah was dispatched in 
injured condition to DHQ hospital Charsadda for treatment. On receipt of written application 
from Inspector Sohial Muhammad of Excise department the instant case was registered vide 
FIR No. 436 u/s 186/279/156(89) Custom Act PS Mandani.

After registration of the case ASl Gul Nabi KJian was entrusted with the
investigation of the case.

His statement was recorded. Who disclosed that the incident has taken place in the 
instant place and from the conducted investigation so far inspector Shahen Shah was found 
guilty. He further stated that report made by Inspector Shahen Shah, which has been entered into 
DD No. 12 dated 28-10-2017 is false and fabricated.
BRIEF OF THE DD:-

Inspector Shahen Shah made a report to in-charge casualty LRH Peshawar in 
injured/conscious condition along with Khadim Shah s/o Noor Rehman r/o Daldci that he is 
Incharge Traffic Police Charsadda. Today at morning as usual he was on his way to Charsadda 
for performing his duty by motor car without Reg: No. model 2005 white color, when reached to 
the place of occurrence, a private motor car parked at the opposite side of the road, from where

.. , . W'!:
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an unknown accused fired on him with the intension of murdering him. As u result he was hit 
near armpit and got injured. Later on he was referred / rushed by the passers-by to LRH 
Peshawar for treatment. No motive behind the occurrence was disclosed. He charged unlcnown 
accused for the offence and stated that after confirmation of the actual accused he will charge 
them.

On this report a murasila was drafted and sent to the police station which was 
entered in DD No. 12 dated 28.10.2017 PS Mandani.

SI Shakir Ullah of PS Tangi of investigation staff is enquiring the case.
PROCEEDINGS:-

During the course of enquiry, the following concerned individuals including the 
default officer were called. They were heard in person and their statements were recorded:-

1. Inspector Sohail Muhammad Excise Department Charsadda.
2. ASl Nadeem Excise Department Charsadda.
3. SI Shakir Ullah CIO PS Tangi.
4. ASl Gul Nabi Khan PS Mandani.

Inspector Sohail Muhammad Excise Department Charsadda:-
He stated that on 28-10-2017 he got information that at early in the morning some 

suspect/NCP vehicles will pass through Harichand road. Hence a plan was prepared for 
nakabandi at 6:00 hrs. The squad was divided into two groups.

In r‘ squad he along with constables Farooq, Sajjad and Gul Nawaz arranged 
nakabandi at Bagh Killi Road while the 2“^' squad comprising of ASl Nadeem constable Shah 
Zeb, Abdul Basit took position at Kochyan Road Harichand.

At about 6:20 hrs a motor car bearing Reg: No.LA-037 Islamabad having White 
color mode! 2004 Chassis No.NZE-121-3271292 & Engine No.268052 was seen coming from 
Shahalam Jowar. The car was signaled to stop by the 2"^ squad present at Kochyan Road 
Harichand but the driver of motor car increased the speed instead to stop. The car was chased by 
the squad, further more constable Abdul Basil informed the squad telephonically that they are 
chasing the car and llirther inform them to decamp from Bagh Killi Road and arrange nakabandi 
at Harichand Road and try to slop the car.

On this information P (6) mobile immediately rushed from there and arranged 
nakabandi at Harichand Road near Safi Tent House. In the meanwhile when the vehicle reached 
near squad P (6) mobile, was signaled to stop. The driver of the motor car instead to stop 
increased speed rashly and tried to run the car over the squad. Then the squad fired on the tyers 
of the car for self defense. But the driver again instead to stop turned the car to right side towards 
Bagh Killi. By taking the vehicle onward in very rash and negligence driving, after some 
distance the driver stopped the car and de-boarded, removed the mask from his face and 
disclosed his name as Shahen Shah, who was identified by the squad member namely Gul Zeb 
and Abdul Basit. Driver Shahen Shah told that he has been injured while failed to produce 
registration of the car. Due to his injured condition he was brought to DHQ Charsadda by the 
squad and later on referred to LRH Peshawar.

His car bearing Reg: No. LA-037 Islamabad was taken into possession and as per 
direction of DG Excise the car was sent to ware-house Peshawar for further proceedings under 
Seizer & Disposal Rules 2015.

Inspector Shahen Shah crossed examined him. Detail statement is attached,
ASl Muhammad Nadeem Rafig Excise Department Charsadda:-

He was heard in person. He repeated his stance in support of the statement of 
Inspector Sohail Muhammad of Excise Department.

Inspector Shahen Shah crossed examined him. Detail statement is attached.

k. ^■iB) -
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$1 Shakir Uliah CIO PS Tant?i;-
He stated that on 02-11-2017 an enquiry having DD. No. 12 dated 28-10-2017 u/s 

156(3)-Cr.PC was received from DSP Tangi which is being investigated by him. During enquiry 
statement of Shahen Shah was recorded u/s 161-Cr.PC. He stated that the NCP motor car with 
out Reg: No. was with him at the time of occurrence. That car was under the use of him 
(Inspector Shahen Shah) for 05 months. He was injured in the said car.
ASI Gul Nabi Khan PS Mandani

He stated that on 28.10.2017 he was present at police station, hi the meanwhile a 
written application was received from Excise Department Charsadda. Upon which a case vide 
FIR No. 436 dated 28-10-2017 u/s 186/279/156(89} Costume Act PS Mandani was registered. 
After registration, investigation was handed over to him. The case was discussed with the DPP. 
Who issued a written order to delete the section 156(89) of Custom Act as it was not in the 
domain of Police to investigate. Site plan was prepared on the poinlation of Insp: Sohail 
Muhammad. An empty shell of 7.62 bore fresh fired was recovered from the spot and taken into 
possession, Statement of the officials of Excise Department and witnesses of recovery memo 
were recorded. During investigation it has come to know that the accused Shahen Shah also 
made a report in injured condition at Casualty DHQ Hospital Charsadda. In which he shows the 
place of occurrence as Harichand Road near Mobin Qilla while in fact the incident had taken 
place near Safi Tent House Harichand Road. Accused involved in the case has been arrested and 
challaned to court from where he was released on bail.

During cross examination he disclosed that from the investigation conducted so 
far the defaulter official is found guilty. And he further told that his report which was entered in 
DD no 12 dated 28/10/17 was fake and fabricated.
Inspector Shahen Shah the then Inchartte Traffic (under suspension):-

The alleged official was also called to the office of the undersigned. He presented 
a written statement which is reproducing below.

1. That for reason more particularly below the statement of allegation s and 
charge sheet is ex-facie misconceived and the proceedings required to be 
closed and giving a quiet to at this stage itself

2. The proceedings are actually based upon on an incident which took place on 
28-10-2017 at Mobin Qilla in between Dakki and Amirabad. When he was on 
his way for duty and his white corolla car w/o No. plates where a private car 
without signaling him open fire at him as a result he injiired on left side very 
deeply.

3. Due to fear and prevailing situation of terrorism he didn’t stop but after 
500/600 meters he could bear the stress of deep wounds and stopped 100 
meters or less before the said Pull. There a white car stopped with him and the 
persons shifted him to the back seat of his car and took him to Charsadda 
hospital. Where he was referred to LRH. At the time of report he didn’t know 
that who fired at him but he thought that he will nominate them u/s 
164-Cr.PC.

4. That next day in the hospital he came to know that Excise have lodged an FIR 
No. 436 u/s 186/279/156(89) custom act PS Mandani, then he realized that the 
helpers were the shooter too. Till that time he thought that they were on their 
way and stopped for my help. They were aware of their mistake therefore took 
me to the hospital.

5. Till today he did not known that why Excise opened fire at him. Do they have 
the right to do so'/ If he would have recognized at the time of fire ore they 
have signaled him then he would have directly charged them in my report. Fie 
reported against unknown for the purpose that when he knows will nominate



(2)-A

them in hisl64-Cr.PC statement. But no one supported him and his report was 
written in DD for which he feel very alone and very grief.

6. That as it is yet to be determined that whether the alleged offence has been 
committed or not but in the present case the replying accused employee has 
been punished before conviction.

7. That in the case of charge of inefficiency and misconduct suspension couldn’t 
be ordered in the light of reported judgment as PLD 1979 Lahore 56 and PLD 
1965 SC 106 but here the matter is totally on opposite direction more 
particular the replying accused has already been suspended on 30-10-2017.

8. His right hand is half conscious as a result of an accident when a steel rod 
enters in his right hand above the elbow and brooks his elbow joint bone and 
cut radial nerve as well. Which result into half consciousness of his right hand 
till today. How can he be liable to 186 and 279 that the Excise stopped him 
with bullet. Copy of conducted test on 29-05-2017 is attached.

9. That in this ground he pained instead of standing up for him and advising the 
Excise to desist for making report patently irresponsible, unfounded and 
motivated allegation s against him and have chosen to issue the statement of 
allegation and charge sheet by not considering him bad injury and life and 
death situation and contribution with bad stigma/complainant in your 
esteemed department.

10. That the statement of allegation makes various assumptions and presumptions 
which are totally misconceived and baseless. Moreover it should be 
responsibly exercised for sound and good reasons of considerations and it also 
not be used to settle score. But here the matter is totally different because 
there commission or omission which could be termed as misconduct, 
inefficiency or lack of interest in duty or service.

11. That in the aforesaid circumstances, he submit before your good self that there 
is no merit what so ever in the statement of allegation coupled with the charge 
sheet sought be raised against him and may very graciously be with drawn for 
the best interest of law, fairness and justice. Keeping in view his future service 
carrier.

12. That before response to the allegation s in the statement he has already 
adverted to the facts which are manifest the malice, ill will and animus but 
even then he was suspended on 30-10-2017 which is also on the basis of the 
said case after the unfortunate day of incident i.e. 28-10-2017 and falls within 
the scope and ambit the following articles of constitution of mother land.

a. Artide-13:- protection against double punishment and self 
incrimination no person shall be prosecuted or punished for the same 
offence more than once or shall when accused of an offence be 
compelled to be a witness against himself

b. Article-20(2) of Indian act is about dual proceeding of identical 
charges.

c. 26 General Clause Act
d. 403-Cr.PC.

Under the above a,b,c,d dual proceeding in identical charges cannot proceed. 
Because the alleged offence is the same but he has been choose n to be punish 
twice, in view of the above he humbly requested to keep his inquiry pending 
till the decision of the Court.

13.

....



Do the Excise have informed the concerned.Police Station about 
their arrival and nakabandi or about the incidence at the time of 
occurrence? Detlnitely not because they have reported at 1300 hrs. 
If they fired near Kochyan then why did they not turn to RHC 
Harichand for first Aid which was in their way in about a minute. 
First aid has a key role in emergency.
Similarly after hospital comes Jamalabad check post who were 
also kept unaware if the incident have taken place at ICochyan it 
means the incident have not taken place at Kochyan.
Next comes PS Mandani which is concerned Police Station., it was 
their responsibility to take him first to the PS Mandani but they 
didn’t do so. Which also point out about the place of incident is 
some where else.
They report time of incident at 06:20 but his depart for duty is 
about 06:15 hrs then how can he reach there in 05 minutes.
Flis car have no scratch on any side which show that he has driven 
over them or there is any one of Excise official have a minor injury 
on their body or vehicle which that he have driven over them.
If he was in such a high speed and they fired and hit him then why 
his car didn’t struck to some thing or went into nearby fields. It 
means that he was in normal speed by they fired at him without 
signaling and he himself stopped about 500/600 meters away as a 
result of stress of the wound & fear of terrorism.

14. He further requested to keep his enquiry pending in the light of above 
discussion till the decision of the Court.

When he was cross questioned, he confessed that the said motor car Corolla-G 
model 2004 was his own. He also stated that the said motor car was NCP which he has bought 
for his use.

1.

11.

111.

IV.

V.

VI.

Vll.

Inspector Shahenshah and witnesses were confronted to each others. 
Opportunity of cross examination was provided to the delaulter official.

FACTFINDINGS:-

After perusal of statements and available record the following points came to
surface:-

On the day of occurrence the default official was driving NCP car having Reg: 
No. LA-037 from Charsadda towards Harichand.
When he was stopped twice by the Excise Squad duly in proper uniform in 
two different places (C‘ squad at Bagh Killi Road while the 2'"^ squad at 
Kochyan Road) but he didn’t stop his car for the reason best known to him.
It is worth to mention here that although the delinquent official knew that he 
was fired by the Excise Staff who took him to the hospital. But he wrote 
another fabricated report of the incident and charged unknown accused for the 
offence, this fabricated report shows his mala fide intention and shows that he 
wants to conceal the real/actual facts.
When he stopped his car he did not produce any documents regarding his 
to the excise officials.

1.

2.

3.

4. car

'i- - 1.4 ^*7,



5. His statements are full of contradictions. Although he cross examined the 
witnesses including the Excise Officials but he didn’t charge any one for the 
offence so far.

6. By Eibricating report he tried to deceive his senior officers
7. During cross examination he admitted that on the day of occurrence he had 

the motor car which was NCP and he further stated that,he had bought the said 
car for his own use.

8. His reply to the question was not satisfactory, that whether selling and buying 
of NCP vehicles are illegal or otherwise.

9. MRA report received which shows that the car in question having Reg no 
LA-037 Islamabad Chassis No NZE 121-3271292 Engine no B 268052 which 
was recovered from the possession of the default official Inspector Shahen 
Shah, particulars of the vehicle registered on the said Reg No are as under.

Registration No 
Registration No.
Chassis No.
Engine No.
Class of vehicle 
Color 
Model
Registration Status 
Book Status 
Name of owner

LA-U37
27-Fcb-07
NZE12i-31l7617
A396200
TOYOTA/COROLLA
WHITE
2002
REGISTERED
Original
Ijaz Ahmad Khan

Which shows that bogus no plate was affixed by the default official on the car.
CONCLUSION:- ii

After the conducted enquiry and the recorded statements it transpired that 
Inspector Shahen Shah remained involved in the illegal business of Non Custom Paid vehicles. 
He miss-used his powers. ■

Being a member of disciplined force his this act is highly objectionable and 
against the norms of the disciplined force and earned very bad name for the ICPK Police in 
general and the Charsadda district Police in particular.

Therefore, he is recommended for major punishment

Head oj'ln vestigation, 
Charsadda.
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FINAL snow CAUSE NOTICE

WhercavS, -the charge of absence was referred to enquiry offieer for General Police 

Proceedings, contained u/s 5(3) Police Rules 1975.

AND

Wliereas, the enquiry officer has submitted his findings, recommending you for major penalty.

AND

Whereas, T am satisfied with the recommendation of the enquiry officer that you 

Inspector Sheliciisliah Khan, while posted as I/C Traffic Unit Charsadda, On 28.10.2017 you were 

charged in Case TIR No. 436 u/s 186/279/156 (89) Custom Act PS Mandani. Being a member of 

discipline force your act is highly objectionable and against the rules and regulations of the discipline 

force and also earns bad nanie for the force. Thus the act amounts to gross misconduct and renders you 

liable for punishment, under Police Rules 1975.

'.I'hcrefore, I, Zahoor Babar Afridi. District Police Officer, Charsadda in exercise of the 

powers vested in me under rules 5(3) (a) (b) of Police Rules 1975, cal! upon you to explain as to why 

the proposed punishment may not be awarded to you.

Your reply should reach the undersigned within 07-days of receipt of this notice, failing 

which ex-parte action will be taken against you.

You are at liberty to appear in person before the undersigned for personal hearing.

Dated j /2017 Dis-t) ^rj^licc Officer, 
Charsadda
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I KHYRFR PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

33^ // / 2021/ST DatedNo.

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Charsada.

JUDGMENT IN APPEAL NO. 700/2018. MR. SHAHENSHAH KHARSubject:

, I am directed to forward herewith a certified copy of Judgement dated 
03.02.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

f: • .•

i

C-r ■
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iBEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR. .r‘:

Service Appeal No. 700/2018

Police Deptt:VSShahenshah Khan'

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:
Preliminary Objections:

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct.

(1-5)

FACTS:

No comments endorsed by the respondent deptt which means that 
the respondent deptt: admitted para-1 as correct.

1.

Admitted correct by the respondent to the extent that the appellant 
was charged in FIR no. 436 while rest of the contention of the 
respondent deptt is incorrect. Moreover, the para-2 of the appeal is 
correct. Further it is added that the appellant is now acquitted by 
the competent court of law,, so no more ground remained to punish 
the appellant. Copy of judgment is attached as annexure-R.

2.

Incorrect and misleads the Flon’able Tribunal. While para-3 of the 
appeal is correct as mentioned in the main appeal of the appellant.

3.

Incorrect and rnisleads the Hon’able Tribunal. While para-4 of the 
appeal is correct as mentioned in the main appeal of the appellant. 
Moreover. The respondent not considered the reply properly.

4.

In first portion the para-5 of the appeal is admitted correct while 
rest of the contention of the respondent deptt: is incorrect. 
Moreover, the appeal of the appellant was rejected without any 

solid ground.

15.
4' * ]

\

Incorrect. The appellant has a good cause of action, so the appeal 
of the appeal may be accepted on the following grounds.

6.

L i
■■ i:.

V. •



GROUNDS:

A. Incorrect. The impugned orders are against the law, rules norms of
justice and material on record, therefore, not tenable and liable to be 
set aside.

B. Incorrect. While para B of the appeal is correct. Moreover. No proper 

inquiry was conducted as the appellant was behind the bar at the time 
of inquiry proceeding, which is means that the appellant 
associated with the inquiry which is against the law and rules.

C. Incorrect. While para C of the appeal is 
above para-B

was no

correct. As explained in

D. Incorrect. While para D of the appeal is correct. Moreover, the 
appellant is now also acquitted by the competent court of law.

E. Incorrect. While para E of the appeal is 
separate proceeding does not 
against the law and rules.

correct. Moreover, the 
that the proceeding conductedmeans I

F. Incorrect. While para F of the appeal is correct.

G. Legal.

It is, therefore, most humbly prayed the appeal of appellant may 
kindly be accepted as prayed for.

APPELLANT

Through:
M.ASIF YOUSAFZAI 

ADVOCATE SUPREME COURT

4
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief

DEPONENT

\
Ik.J



TT•W •r" , •V'■iifr

;. ■% - -^- •.:.^■r-.■:r-/ •:
•rV.?f - A :'A

v' \
TM TWIT rmiRT OfI^- SHAUKAT HUSSAIN

—--------- ^ANr.T rrHAR^DA
S

*5,

TTimriAT MACTSTRATE-JI \
A i5«

[ ?.■7 Case No.29/2Pof20M
7

Date of institution: 07.02.2018
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29.01.2019Date of decision: \

The State o 6-

iudge®^VERSUS
if V 
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•4A

SHAHENSHAH KHAN sM Ja/far Shall r/o Dlmki Tamg I angi Oisi lU

P ^-^lA iCharsadda, U O ^
\o . ^

(Accused facing trial \^A‘0
\/o «>/Su^V

;
SECTIONS 420/468/471/CHARGE UNDER

P.P.C IN CASE FIR # 436, DATED 

ST A TION MA NDANl,

186/279

28.10.2017 POLICEs>

DISTRICT CHARSADDA.

-ri
rase argued by:

1. Mr. Muhammad Ullah Khan, APP for state

Advocate, for the accused facingnarf'^
I Bvaac7;

rriDGMENT
29.01.2019

2. Mr. Tainiur Khan

trial.

W'.O 5

,oeno,
f

Knr.Viiyan Road Mandani 

gwith other excise

On 28.10.2017 at 06:20 hours, at 

plainanl Sohail Muhammad (Excise Inspector) alon

NCP vehicles. Meanwhile a Motorcar Corolla-G

1.

com

staffs were searching

?• •



r.'-
\

-2-

coming from Shah Alam Jo war side,having No.LA-037 Islamabad

signaled to stop but the driver of the alleged car accelerated the 

car speed and run away. The second squad who were present at place of

was

who was

occurrence were informed to stop the vehicle but the driver also did 

stop the car there and try to run away. At this the second squad fired on 

the Tire of the alleged car. Resultantly the car was stopped at some

not

distance, wherein the driver was injured due firing. The driver could not 

produce any documents regarding the said Motorcar and the number

while accusedplates, so the said Motorcar was took into possession 

named above was shifted to DHQ Hospital Charsadda. Hence instant

F.I.R was lodged.

Investigation was conducted after registration of case. The accused 

released on bail. After completion of investigation, prosecution 

submitted challan against the accused facing trial.

2.

was

summoned. AfterOn receipt of Challan, the accused was 

^^^plying the provisions of section 241-A Cr.P.C, the accused was 

indicted. He pleaded not guilty to the charge, and claimed trial.

4

asked to adduceTrial commenced and the Prosecution was

rb'vidence. The Prosecution produced 06 PWs and closed its evidence

. . ■ ■ ^Wfef resume of the prosecution evidence is as under.A
O 1G

PW~1: SI Gul Nabi Khan ASI PS Tangi deposed that 

of FIR EXPA proceeded to the spot and 

the instance and pointation

1.

On the receipt 

prepared the site plan EXPB 

of the complainant, during the spot inspection I also

on



recovered and took into possession one empty of 7.62 bore 

giving fresh smell of'discharge, the same were sealed in the 

parcel by affixing monogram of the name of RU vide RM 

EXPW-1/1 in the presence of marginal witnesses. On 28-10- 

2017accused Shaheen Shah came to the PS and surrendered 

before me. I arrested him and issued his arrest card EXPW-

1/2.1 produce the accused before the Judicial Magistrate vide 

my application EXPW-1/3 as the offences were bailable so 

the accused was release on bail. On receiving the report from 

the ETO department section of law 420/468 and 471 

added in the FIR vide my application EXPW-1/4. After the 

addition of section of law in the FIR the case was transfer 

from me to the investigation wing and handed over the case 

file to the CIO Investigation. I also recorded the statements 

u/s 161 Cr.PC of the PWs and accused. Today I have 

the above mentioned documents which are correct and

correctly bear my signature.
• • ' ..A

were

seen

. ‘.-y.

PW-2: Sohail Muhammad (Excise and Taxation: .
<y

Charsadda deposed that On 28-10-201 at 06:20 am I 

with constables namely Sajjad, Farooq

were present at Bagh Kale near Safi Cantt house

and Qulc>

; • ^ I'^Iuhammad

for checking of NCP cars. While Nadim Rafique ASI, Basit 

constable and Gulzeb constable were present at Narenjano 

Bagh for checking the NCP cars and informed me on rny

mobile cell that a corolla car white in colour bearing



^4^

N0.LAO37 Islamabad who was signaled to stop but the car
\

did not stop and cross the said Naqa Bandi without obeying

the order of the concern officer and there after they chased

the said car and also informed me to stop the said car if

reached in my Naqa Bandi. In the meanwhile the said car

appeared which was signaled to stop but he did not stopped

the car in order to we made a fire in our self defense on the

tire and upon the said firing the car in question stopped

himself When we saw the driver he was injured with the said

firing he sustained injury and when Basit constable opened

the door of the car the driver was having a mask on his face

and when the mask was removed.the driver disclosed his

name as Shaheen Shah r/o Dhakki. The driver could not

produce any valid documents of the car. We took into

possession the car in question. I shifted the driver Shaheen

Shah to DHQ Hospital Charsadda for medical treatment.

Later on from Charsadda he was referred to LRH Peshawar. I

also went with the injured driver to LRH Peshawar. When I

returned from Peshawar at 12:00 noon, I drafted murasila

5XPA and sent the same to the PS for the registration of the

^ ^^pt-cd-se. I prepared the RM EXPW-2/1 vide which I took into
V

O I possession the said car bearing No.LA-037 Islamabad

Chasses No.NZE-121-3271292 Toyota Corolla. On the

registration of the case I went to the police officials and

prepared the site plan on my instance and pointation. Today I



have seen the above mentioned documents which are correct

and correctly bear my signature.

iii. PW-3: Constable Sajjad ETO, Charsadda deposed that on 

18-10-2017 at 06:20 am I was present with Inspector Sohail 

Muhammad and other police party and made a Naqabandi at Sail 

Cantt for checking the NCP cars. Inspector Sohail received 

information from the other squad which was already present at

Narenjano Bagh that a motorcar which was driven by the driver 

with rashly and negligently did not stopped on our signaled. In 

meanwhile a white Motor Corrolla came which was driven rashly 

and negligently did not stopped on our signaled. So the Excise 

Police fired at the tire of the car and due to that firing the car 

stopped at some distance and when we went to near the car the 

driver was injured. He was shifted to the Hospital for medical 

treatment. The 10 came to the spot and prepared the site plan on the 

pointation of Sohail Muhammad. My statement was recorded u/s

Cr.PC,

PW-4: Muhammad Nadim Khan S.l ETO Peshawar 

deposed that During the days of occurrence I was posed as ASI in 

ETO Office, Charsadda. I am marginal witness to the RM already

^''^'^g[g[«x!hibited as EXPW-2/1 vide which Inspector Sohail Muhammad

possession the motorcar bearing No.LA037-Islamabad,

Chasses No.NZE-1213271292, Model 2004 white colour Toyota

Corolla. The same car EXPl was deposited in Excise Ware House 

Peshawar. My statement u/s 161 Cr.PC was also recorded by the 

10. Today 1 have seen the RM which correctly bears my signature.



-6-
II PW-5: Muhammad Naeem Constable PS Mandani deposedV.r

that I am marginal witness to the RM already exhibited as LXhW- 

2/1 vide which the 10 took into possession one empty of 7.62 bore 

giving fresh smell of discharge which was sealed in parcel No. 1 by 

affixing monogram of RU. My statement u/s 161 Cr.PC was also 

recorded by the 10. Today I have seen the RM which correctly

S'
0

bears my signature.

vi. Habib-ul-Hassan SI/CIO PS Sardheri deposed that

During the days of occurrence I was posted as CIO in PS Mandani. 

The case file was handed over to me for the purpose of

r,

investigation. Vide my application EX.PW-6/1 I submitted an 

application to the DPP Charsadda for obtaining legal opinion. The 

opinion v/as accorded on. the basis of which I deleted section 156 

(89) of Custom Act and handed over the case file back to the 

Operation staff Parwana is EXPW-6/2. The Operation staff added 

section 420/468/471 PPC and handed over the case file to me. I

.
>

;

!

received the FSL report from ETO Office which is EXPW-6/3 and

N-'f
■r. ■vTA

nA
W

handed over the case file to the SHO concerned for submission of✓

challan who submitted the same in the instant case. The Challan is
iI EXPK. Today I have seen the above mentioned documents which 

are correct and correctly bear my signature.
tAcV-rd'
pcv

r..)

After completion of prosecution evidence, statements of the5.a
accused recorded U/S 342 Cr.PC. fhe accused neillier wished to produce

r
defense evidence nor did he opt to be examined on oath.

j

i
i Arguments heard and record perused.6.

-W

A
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7. For the following reasons;

5
A. No offence is made out against accused lacing trial because no 

iota of evidence is available on file to establish his connection 

with the story alleged in the F.I.R,

\
\B. Offences U/S 419, 420 & 468 P.P.C are not applicable at all. 

Because there is no evidence that accused facing trial possess or 

delivered any forged document to anyone. As far as offence U/S 

471 P.P.C is concerned, though a photocopy of report of Excise & 

Taxation Department/Motor Registration Authority, Islamabad is 

placed on file, according to which another vehicle i.e Chassis 

N0.NZE121-3117617, Engine No.A396200, Model 2002 is 

registered on registration No.LA-037 but the same report is

neither attested by the issuing authority rather attested by the

ETO, Charsadda nor exhibited by concerned authority. Even the 

prosecution did not produce the concerned authority to depose 

against the accused. If no evidence is available on the file that the 

said number plates are fake then how it can be held tluit the 

offence of forgery has been conimitted by accused facing trial? 

Ney^heless, neither the vehicle nor its number plates were

>■

\

are fatal to the case,

A-
^pduced by the Prosecution as evidence during trial. All these

rntHS'

Court y
C. The Prosecution has failed to prove that accused lacing trial

while driving the car rashly and obstruct a public servant from

discharging his public duty. Though PW-3 in his examination in

-•



r

-8-

chief Slated that accused facing trial drave the car rashly and 

negligently but the other PWs even the complainant did not utter a 

single word regarding rashly driving by the accused facing trial. 

Furthermore no independent witness is associated. No one can be 

convicted on mere assertion.

\

This court comes to the conclusion that the prosecution has 

prove the charges against the accused. Resultantly, 

accused is ^quitted. Sureties are absolved from the liabilities of 

bail bonds.

failed to

8. According to record case property already has been taken into 

possession by the Custom Authority.

9. File be consigned to Record Room after compilation.

Annouivfech^
29.01

Shauki
Judicial Magistrate-II, 

Tangi(Charsadda).

ssain
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Certified that this judgment consists of eight (08) pages, each page 

has been read, signed and corrected by me wherever necessary.
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Order or other Proceedings with Signature of Judge or Magistratemi 
that of parties or counsel where n(;(;essary.

1 2 2'f >I
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ORDER-2Q 9.01.2019
Muzafar Khan APP for state is present. Accused

Shahenshah, on ball, is present. Arguments already heard

and record perused.

Vide my detailed judgment of today, separately2.

placed on file, consisting of 08 pages, the prosecution

failed to prove its case against the accused beyond any
* .

shadow of doubt. Accordingly, the accused facing trial is

acquitted. Sureties are absolved of the liability of their

bail bonds.

3. According to record case property already has

been taken into possession y the Custom Authority.

4. Police-file be returned forthwith. File of this Court

be consigned to Record Room after compilation.

Announced:
29.01.2019
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Judicial Magistrate-ll, 
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