23.09.2020

- department to conduct Dé-novo inquiry in accordance with

Learned counsel for appellant present. Mr. Muhammad Jan,

learned Deputy District Attorney for respondents présent.

Vide detailed judgment of today of this Tribunal placed on

file, in service appeal No.774/2018 titled “ Muhammad Rafique -

vs- Secretary Government of Khyber Pakhtunkhwa, Environment
Department, Peshawar and three others” the instant appeal is

partially accepted with the directions to the -respondent

law/rules within three months. The inquiry officer/ committee

shall be abpointed from another range other than Bannu and D.I

Khan. The inquiry officer must keep in- mind the conception of

the said 'project site  selection proper measurement

disbursement of funds and determination of the level of

responsibilities. Parties are left to bear their own costs. File be

consigned to the record room

ANNOUNCED
23.09.2020

\/\/h/\—//’/

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
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& 24/5/2020

32 [4/2020

| 22.09.2020

Due to COVID-19 the case is adjourned. To come
up for the same>2 / 4 /2020 at Camp Court, D.I |
“Khan |

Due to COVID-19 the case is adjourned. To come -
up for the same 24 /4 /2020 at Camp Court, D.I. -
Khan

Appeliant with counsel present.

Mr. Muhammad Jan learned Deputy District Attorney

alongwith Amin ul Islam SDFO for fespondents present.

Arguments heard. To come up for order on 23.09.2020
before D.B at Camp Court D.I Khan.

(&égfﬁr-Rehman Wazir) (Rozina Rehman)
Member (E) ‘ ‘Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan




29.01.2020 Appellant in person and Mr. Usman Gham Dlstrlctf'

Attorney for the respondents present. Appellant requested for'
- adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhtunkhwa Bar
Council. Adjourned to 26.02.2020 for record mentiorled"in:
order sheet dated 27.11.2019 and arguments before DB at
Camp Court D.L.Khan. -

P LI - R

l. .- (Hus Shah) : - - (M. Ami ﬁ%

Member Member *
Camp Court D.I.Khan Camp Court D.I.LKhan

26.02.2020 Appellant in person and Mr. Ziaullah, Deputy District
| Attorney for the respondents present. Appellant requested for
adjournment on the ground that his counsel is not available

today Adjourned to 26.03.2020 for'record mentioned in order

4

(Mian Moham ad) (M. Amin Khan Kundi)
Member Member
Camp Court D.I.LKhan Camp Court D.L.LKhan
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Appellant in person present. Mr. Farhéj‘ Sikandar, :
learned Deputy District Attorney afongwith Mr. e
Tanvieer Igbal, Head Clerk for respondents: present. :h
Appellant submitted @ rejoinder which is placed on |
file. Adjourn. To come up arguments on 21.10.2019 o

before D.B at Camp Court, D.L.Khan. S .

-t . . ’ ‘.v

~

Member ~,: ember
Camp Court, D.I.Khan

. Since tour to D.l.Khan haKs been cancelled .To come
_':':the same on 297/11/2019.

Appellant alongwith counsel and Mr. Ziaulléh, Deputy
District Attorney for the respondents present. Learned counsel for
the appellant stated at the bar that the inquiry record of the
appellant is not available on the record. Respondents are directed
to direct the representatiile to attend the court and furnish all the o R
inquiry proceeding record on the next date positively. Case to |

come up for record and arguments on 29.01.2020 before D.B at-

Camp Court D.1.Khan. . e
(Hugsain Shah) " (M. Amin Khan Kundi)
Member ' L Member

Camp Court D.1.Khan ~ Camp Court D.I.Khan



24.06.2019

26.08.2019

Counsel for the appellant and Mr. Farhaj Sikandar,

Y

\_'.'\ -

an

District Attorney alongwith Mr. Amin-ul-Islam, SDFO for the - =

respondents present. Learned counsel for the appellant requested
for adjournment to furnish rejoinder. Adjourned to 26.08.201_9 for
rejoinder and arguments before D.B at Camp Court b.I.Khah. The
interim rélief already granted to the appellant on' 13.09.2018 shall

remain operative till the next date.

A

(HUssain Shah) (Muhammad Amin Khan Kuﬁdi)
Member ' Member
Camp Court D.I.LKhan : Camp Court D.I.Khan

~ Appellant in person and Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Amin-ul-Islam, SDFO for the

respondents present. Due to general strike on the call of Pakistan

Bar Council, learned counsel for the appellant is not in attendance

today. Adjourned to 24.09.2019 for rejoinder and arguments
before D.B at Camp Court D.I.Khan. The interim relief already
granted to the appellant on 13.09.2018 shall remain operative till

the next date.

£ bl
(Hussain Shah) (Muhammad Afnin Khan Kundi)

Member Member
Camp Court D.I.LKhan Camp Court D.I.Khan




. 25.03.2019 | Appellant in person present. Mr. Farhaj Sikéndar; District ‘{
' Attorney alongwith Mr. Sher Zamaﬁ, Forest Guard'fqr_réspondents
present.  Written réply’ not submitted, despite last.épportunity.
Requested for further adjournment. Further adjournment granted
subject to payment of Rs.1000/- which shall be borne by the
representatives of the respondénts from their own pockets. Case to
_come up for writte‘n re;ﬁly/comments and payment of Rs.1000/-on

24.04.2019 before S.B at camp court, D.IKhan. The interim relief
granted to the appellant on 13.09.2018 shall remain operative till

next date. , » }I; / ;
| Member
Camp Court, D.I.LKhan
24.04.2019 Appellant in person and Mr. "Farhaj Sikandar learned

District Attorney alongwith Ameen ul Islam DFO present.
Written reply submltted To come up for rejomder if any,

and arguments on 24.06.2019 before D.B at Camp Court,

DIKhan |

Member
. Camp Court, D.I.Khan.




23.01.520"19 ' Appellant in person and Mr. Farhaj Sikandar, District

| ~Attorney ailthwif}}'Bilal Ahmad-SDFO for respondents present.
Representative of réspondents has .produced written
reply/comments which are yet to be signed by respondehts No. 1,
2 & 3. He, therefore, requests for adjournment. Adjqurned to
25.02.2019 before S:B at camp court, D.I.Khan on which date the
requisite reply shall positively be submitted. The interim relif

R ranted to appellant on 13.09.2018 shall refain-operative till next

§
{
i

date.

: Chairman
Camp Court, D.I.Khan

25.02.2019: ‘ ¢ Api)ellant alongwith his counsel present. Mr. Farhaj
| Sikandar, District Attorney alongwith Mr. Farooq, SDFO for the
» "réspohdents present. Written reply on behalf of respondents not -
submitted. Represéntativ’e of the department requested for
aidjournmpnt for filing of written reply. Last opportunity is
granted. Adjourned. To come up for written reply/comments on
1 25.03.2019 before SB at Camp Court D.IKhan, The interim
.=relief granted to the appellant on 13.09.2018 shall remain

operative till next date. .
SR " I, -
(Muhammad Amin Khan Kundi)
Member -
Camp Court D.I.Khan i
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26.11.2018 ~ Appellant in person present. Mr. Usman Ghani, -
| District  Attorney for the respondents present.
Representative of the department is not in attendance
therefore, no'tice be issued to the respondents with “the
direction to direct the representative to attend the court and
?;‘\ | ' | ‘ submft written reply on the next déte positively. Adjourned.
N, : fo come up for written reply/comments on 17.12.2018
before S.B at Camp Court D.I.Khan. In the meanwhile recover

- shall not be made from the appellant till the date fixed. |

- V2% h
' o (Muhammadlg_ngkhanKundi)

Member
Camp Court D.I.Khan

17.12.2018 As - per direction of the worthy Chairman Khyber
Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 17.12.2018
has been rescheduled and the case is re-fixed for 26.12.2018.

i

26.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar,

”\\ SN District Attorney for the respondents present. Representative of
y _ the department is not in attendance therefore, notice be issued to

\ N the respondents with the direction to direct the representative to

attend the court and submit written reply on the next date
‘ positively. Adjourned. To come up for written reply/comments on
i ' 23.01.2019 before S.B at Camp Court D.I. Khan. In the meanwhile

¥ L , recovery shall not be made from the appellant till the date fixed.

o™ ¢ Amin Khan Kundi)
, Member
Camp Court D.I. Khan

. H f-; v
e 5—"»." N




13.09.2018 -

Counsel for the appellant Zain-ul-Abidin present. o

Preliminary arguments Heard.' Learned counsel for the
appellant contended that the appellant was serving in Forest
Department as Forest Guar. it was further contended that
the appellant was imposed penalty of recovery of Rs. 602700
by the competent authority vide impugned order dated
16.01.2018 on the allegation of his improper maintenance,
less watering and lack of interest being incharge of the
plantation area, resuitantly more than 80% failure was
observed . Learned counsel for the appellant further
contended that the appellant filed departmental appeal on
30.01.2018 but the same was not responded hence, the
pres:ent service appeal. Learned counsel for the appellant
further contended thét neither proper . inquiry was
conducted, nor opportunity of persona hearing and defence
was provided to the appellant, nor opportunity of cross
examination was provided nor any show cause notice was
issued to the appellant therefore, the impugned order is

illegal and liable to be set-aside.

The contention raised by learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the
respondents for written reply/comments for 24.10.2018
before S.B at Camp Court D.l.Khan. Learned counsel for the
appellant also submitted application for suspension of order
of recovery of amount. Notice of the said application be also
issued to the respondents for the date fixed. In the

meanwhile recovery shall not be made from the appellant till

« the date fixed.

- ) (Muhammaﬁ/—\/min Khan Kundi)

Member
Camp Court D.1.Khan




kY Form-A
FORMOF ORDERSHEET
Court of
Case No. 706/2018
S.No.: Dafe of order Order or other proceedings with signature of judge
proceedings ‘ :
1 2 3
1 23/05/2018 The appeal of Mr. Zain-ul-Abideen received today by post
' through Miss. Zulle Humma Kundi Advocate may be entered in
the Institution Register and put up to the Worthy Chairman for
proper order please. ' N
| —
REGISTRAR
2- ) 3-06-20 i This ca-se is entrusted to Touring S. Bench at D.l.Khan for

preliminary hearing to be put up there on (f/ﬁgxq,:?%/g

<

CHAIRMAN




~ The ‘appeal of Mr. Zainul Abiddin Forest Guard forest De'partment =
received to-day by po‘st i.e. on 14.05.2018 is returned to the counsel for the
| appellant with the direction to submit two more copies/sets of the appeal_-y

along with annexures i.e. complete in all respect within 15 days.

! No._ //8 /S.T, \ o

; : Q

ot t5/05  pos. Registrar d

i : Khyber Pakhtunkhwa
- | Service Tribunal

i \u . Peshawar
iss.Zulle HumaKundi

| Advocate High Court D.l.Khan
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‘ OFFICE ORDERNO.__ 7/ | __ DATED D.I.KHAN THE //é JANUARY 2018 1SSUED ®

BY MR. ABID MUMTAZ DIVISiONAL FOREST OFFICER, D,E.KHAN FOREST DIVISION

During inspection of Haji Abdullah Handan and Haji Mir Ahmad Handan (Kulachi Forest Range; olaniation
areas. on 22/05/2017 the Divisional Forest Officer D.1.Khan fourd that the olanted area is seem to be less than (he srea
actually charged through muster rolls. Therefore, area was measured through GPS by Muhaminag Shafig GPS specialiat of
HRD, Direclorate and found that the total area was 39.4 heciare while 21 area of 60 hectare was claimed f.enzrgee Ting
inspection it was also observed by the DFQ. D.1.Khan that available are.: war mere than 80% f(ailed dua 0 laks of ivercs:
improper maintenance and no walering to area by ine ¥C Forester and Forest Gued. Due to their laxity, the Gave:imer HEN
sustained huge loss and the expenditure incuired on the reising and mamnienance of 15 hectare at Hait Abdullah Hendon snd
45 hectare at Haji Mir Ahmad Wazir Henden totaling 60 hectars biock plantations «vere gone to waste.

M/S Muhammad Rafig Forest Guard §7C Bock Officer and Zain ul Abideen Forest Guard G wers
suspended and altached with the office of the Conservaicr cf Fuissis, Soutern Circle, Peshawar and Syed Lafif Husszin
OFO, Divisional Forest Officer Bannu Forest Division was aphointed a5 nquiry ofiicer vide DFO. D.1 Xhan cfice s Bie
121 dated 30/06/2017 vide endorsement No. 7015-19/53 daied 30/08/2017 tc piece e against the above ramed sificizrs vnize,
the provisions of Khyber Pakhtunkhwa Governmen: Servants | Efficiercy ¢ Discipling) Rules 20751,

Besides above, Range Forest Ofiicer Parog reponed vivie letter No. 12/Kul dated 0/06/2017 ihat ot af 45
hectare area al Haji Amir Ahmad Hindan charged by above namied officia.s 2n ares of 20 hectare is planted which is 50% |
and in remaining 25 hectare area only earth work is complet

e TG
ed over an area of six (8) hectare and in 19 neclare ne sailh nrk
carried out. In Haji Abdullah Hindan plantation area 15

Taite Ve

heclare piantation -.as carmed out but on ground 30% planiziizs i

304 feion is 20
Keeping in view the above exposition a charye sheet ar
(o the inquiry officer vide this office letter No. 402/G dated 17/07/2017 whi
officials vide Inquiry Officer (DFO. Bannu) letier No. 176/ dated 26/07

'd statement of allegations vere prepared and seni
ch was subsequenlly served upon both the accused
72017 and No. 178/E dated 26/07/2017.

The inquiry Officer initiated inquicy, recorded siatemerns of the
tharge sheets & statements of aliegations furnished by the accused offi.iais,
planting sites and submitted inquiry report to this office wherein he reporied ]
that as a whole 60% failure is still exiss in the plantation areas, the survival of plants needs immediatety walering ofberuise
the failure %age will ve further increased and harsh site and severs termile attack was noticed.

Keeping in view the above ihe Inquiry ciiicer

wiicer recainmendsd the foilowing actions 1y be mken Eganst e
aecustd ofiicials; :

accused officials, examineg ey R0
conducied persenal hearing & inspacied the
ihat during inspaction of silzs ii has b g

1. Recovery of Rs. 1.2054 miilion {60% of the 1oial amouit Spent) 1May be col recovered from WS Mubassiiisg Raf
and Zain-ul-Abideen Forest Guards (accused officials} on equal si.arg basie

SDFO, Kulachi should arrange immediaie vatering for the survivec pianis

3. Stoppage of one annual increment due on 01/12/2017 #ithout accumulative zifact from boih the accused ifivizic

The inquiry report was sent io the both the zccused oificials vida this office leiter No. 2842-2%:3
291112017 wilh the directives to submit their opinion regarding ine inguiry repori and appearing before the Compeen:
Authority for perscnal hearing on 30/11/2017. Accordingly the accused ofi-cial appears before the undersigned on e fixag
dated but they could not explain the cogenl reasons for the failire of plafiation. Their written reply submitled by thers caied
05/1212C17 was also not convincing, '

b

Therefore keeping in view the above exposition. the v
recommendations of inquiry officer, hence the penaliie
upon M/S Muhamimad Rafiq and Zain-ul-Abideen Fore

ndeisigned ceing Compatent Auherity is agrecd v
$ proposed by the inquiry ofiice as noted above

St Guards with imme diate effect. The amount Gl RS, 12054005/ it He
recoverable from both the accused on equal share besis of Rs, 502740 i iorly (40) equal instalimenis of Rs. 1E0704 gy
month. In case of {hei

13.:
eir retirement during the period, the remaitiing ameunt viit be recovered from iheir pengicn /gr
¢l

(Abid M taz)
DIVISICNAL FOREST OFFICER

D.i.KHAN FOREST DIVISION
D.LKHAN

Copy for information and further necessary

are hereby impased

\4
%

1

.
baasssscssnsss e U ASAASA ML LS

action is iorwarded to:-

1. The Conservplor of Foresls, Southern Circie, Peshawar.

2. Syed Laiif Hussain, Oivisional Forest Ofiicer Sannu Forest Divis 7n, Banpu dInquiry Officer) ior informalic.
reference 1o his cflice letter N B70/E dated 15:5119017

Alles oot

» 4




ﬂ 3 Head Clerk / Accountant. They are requested to QIOr) the annu:l increment of both the foreol guerds it th

S NS

;o

Wi
is already granted the amount paid should be recovered immecia e1y Also start recovery of Re.602700/= from )
mdw:dual in forty (40) equal |n<taltments of Rs. '50701 -per morh

4/ RFO, Kuiamn He'is directed to iniimate lhﬂ pte‘c. i posum o the above noted plantations and arrange impiediate

watering for the survwed plants. )

5 Mr. Muhammad Rafiq Forest Guard CIORFO Kumfn -
Mr Za n-ul-Abideen Forest Guard C/O RFOr Kula“i i,

DG um% OFr!CER

DTKHAN FOREST DIYISION
D.LKHAN.
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Deﬁartmental Representation 2018

. Zain-ul-Abidin Forest Guard

c/o
Sub- Divisional Forest Officer, D.I.Kha n Forest Range - DIKhan
Appellant
v/s

The Divisional Forest Officer » Dera Ismail Khan'Forest Division , -

" Dera Ismail Khan N . N

Responder}t {Competent Authority )

Representation / Appeal against Order No.84 dated 16.01.2018
‘passed by the Respon,glent vide which the recovery of 0.6275 million

has been imposed against the Appellant .{ Copy of Impugned Order
is enclosed ). '

PRAYER :- g

.. 1)

2) The Appéllant is at the lowest tier of Executive Hand of a Forest Division

On acceptance of the Insfant Appeal , to set aside the Impugned harsh
order cated 16-01-20 13 and as a consequence thereto , to withdraw the
Charges leveled agair;st the Appellant .

The ~ppellant ; amongst other grounds ; respectfully submits as follows:-
) . . - ' il

The Memo of Explanation dated2/.8.241> and subsequent reply , may be

read as parts of the Appeal . : o '

and is merely to obey and follow the orders of his Divisional Head who is

both Competent Authority as well as Drawing and Dispersing Officer

under Financial Powers vested in the Category - IlI-Officers of the

3)

Provincial Government. .
The achievéments of the Plantation - Projects initially starts with selection

of Site ( Planataion Coupe ) which is not the obligation of the Forest

Guard or Forester — cum - block h}charge ; and thus the allegations ; ab-

1

i
N —

initio ; are misplaced and misjudged ; and the subordinate is not

vicariously liable for the misplanning or misorientation of a Mega -
PrO_]C(?;!‘.: . _a.-

£

=
/7

Z@,-.J:)
. ({{(//(_/'J

Fo

Before )
The Worthy Conservator Of Forests — Southern Circle ,
' Peshawar

e
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and with undue haste without suitable arrangements for weekly

‘ handwaltering and barbed - ‘wire fencing , cannot be attributed to lower
staff. The extent of areas of Forest - Farmers is also verifiable through
Halga Patwari by production of Copy of detailed Fard Jamabandi of the
current year with ascertainable dimensions ‘_Aj Lft/://of the area through
copy of Aks Shajra of the last settlement (1966- 1968 ) énd thus the
opportunity of croés_examining of Halqa Patwari along with Rgcord,Clerk
and Diyisional Accountant of D.I.Khan Forest Division

5) Failures of Plantatiori are always unavoidable and various factors

including edaphic- climatic and socio- economic inhibitions and

individuals are seldom accountable due to such extra.~human
impediments.

6) The failure of transplants embedded in unfriendly environment with

subsequent lack of silvicultural inputs is not a persbnal act of causing

loss to the Government - Exchequer and the allegations were thus ill -

loss ( oyerestimated and overbilled ) is an act , not warranted by the
circumstances of the site where the Accused/Appellant had not robbed
any sum of public funds expended through Muster Rolls or
Miscellanecus Bills |, since the bills are paid by either SDFO or DFO and
through Accountant and the Muster Rolls after sanction / Approval are

being deﬁ}t with by the Range Forest Officer / SDFO concerned v anize apanddcie. :

ALl A A

7) The Inquiry Officer has declined to allow opportumty of cross -

—examination of the Prosecution witnesses as well as the Prosecution —
—Representative and the Inquiry Report has been formulated in vacuum ,
with utter disregard of the Prmc1p1es of Natural Justice and reliance

upon it is a sémblance of just "hit - and- run {inckmancy) attitude .

The Appellant requests that the entire profilg of the Plantation along with 3

Disciplinary files may be requisitioned.
The Appellant also wishes to be heard in person .

It is therefore PRAYED that the Instant Appeal may gracxously be
Accepted

. b} 5018 Zain-ul-AK{din Forest Guard
% ‘b o~

C.n/ -:FWJ%,I. G Swisienal  Fvest ojfies _[)!.jc‘z’

Feert Bwvipins A khon frfulls, e

U"* Y u./ %f 3

Your Humble, Appellant

4) The unholy haste in implementing a Mega Project with meagre inputs .

founded:and ill- designed and non - sustainable and the allegation of l
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Syed Lateef Hussain
Divisional Forest Officer
Bannu Forest Division

. Environment |
Deparfment :
Government of Khyber
Pakhz‘unlkhawa

\!? _____ f%_ﬁﬁ__*_ﬁ____ —

LE i —
To _

Mr. Zain-ul-Abideen
Forest Guard ¢/0
DFO D.). Khan

Subject: - ENQUIRY

H
&

Memo:-

To

probe in to matter and finalize the inqufry'.:pifléé;‘eed
20

1, the DFO-D.I Khan vide his office orde
uné}ersigned as enquiry officer. A copy of'éf‘igrge sheet
énclosed herewith.

You ar
the date of receipt of this'!etter

Engl: As above

i/ é |

Di)ﬂéio‘négf(z;é/é /Offizar o

Bannu Fores}!@%visiot %/{ .
G

No / .
‘Copy forwardéd

He ns requested to deliver the letter meant for:the above name

feceipt may be sent to this office for record.

'

Divisional Forést Officer
Bannu Forest Division

7/

sz -

iy e e

e therefore directed to furnish the reply of charge,sheet within seven

Miranshah Road Tappi |

Killa Bannuy
E0928-9270042

24 71077 ]

ing against you. under E&D Ryles
7 Ne.121 dated 30-6-2017 appointed the.

and memo of allegation is

(7) days from

$0 that the inquiry could be finalized.

e .

09289270034 . |

‘Dated Peshawar -

e D T ————
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* 1, Abid Mum-taz Divisional Forest Officer, D.I.Khan Forest'! Division as competent authority,
- hereby chargé you, Mr. Zain-ul-Abideen Forest Guard of Kulachi Forest Range BPS-8 that on

22/05/2017 tzhe undersigned accompanied with Muhammad Shafiq Monitoring Officer GIS
specialist (HRD) inspected Haji Abdullah’ Handan and Haji Mir Ahmad Handan plantations
areas,(15 + 43 = 60 Ha respectively) Block Plantation raised under “BTAP”, During inspection it
was observed that due to lack of interest improper watering / maintenance the plantation. was
failed up to the extent of 80%, 4 ' :

3

E

Later on the RFO Kulachi further reported vide letter No. 12 dated 20/06/2017 that in Haji Mir - )

Ahmad Handan Plantation out of 45 Ha only 20 Ha area is available on ground which is 30%

fail, while in t}he remaining 25 Ha area in 6 Ha earth work is done while in 19 Ha area no earth

work is carried out.

g
By reason of ;ghe above you appear to be guilty of (i) IN-EFFICIENCY (ii) MISCONDUCT
and (ili) CORRUPTION under Rule 3 of Khyber Pakhtunkhwa Government Servant

(Efficiency and Discipline) Rule 2011 and have rendered yourself liable to all/ any of the "
' penalties specified in Rules 4 of the rules ibid. ' : '

You are therefore, requested to. submit your written defense within seven (7) days of the receipt

of this Chérge Sheet direct to the Enquiry Officer. g

Your written defense, if aﬁy, should reach the Enquiry Officer within the specified period, failing-

which it shall be presumed that you have no defense to put in and in that case ex-parte aciion

- shall be taken ggainst you. Intimate whether you desired to be heard in person.

A statement offallegations is enclosed

- DIVASIONAY FOREYT OFFIcER

= o

D.LKHAN FOREST DIVISION
‘ ‘D.LKHAN '

./MJM (COmpeteﬁt Authority)

 CHARGESHEET B '. |

oA s A




e
A
‘e

. * 9 ’ . \
" ¢ BISTIPLINARY ACTION . | .
- (ON

I, Abid Mumtaz Divisional Forest Officer, D.1.Khan Forest Division, as Competent Authority,
am of the opinion that Zain-ul-Abideen Forest Guard of Kulachi Forest Range rendered himself
liable to be% proceeded against, as he committed the following acts / omissions, within the

meaning off section 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) li'{ules, 2011

STATEMENT OF ALLEGATIONS

(a) DFO D.l.Khan during field visit along with Muhammad Shafiq Monitoring Officer
(HRD), noticed more than 80% failure in 60 Ha Plantation area at Haji Abdullah Handan’
and Haji Mir Ahmad Handan plantations, raised under “BTAP.

(b) An Amount of Rs. 517360 + 1492260 = 2009620/~ incurred from Govt; Exchequer on raising
and subsequently maintenance of 60 Ha plantation vide Muster Roll Nos.115, 203,
384,482.585,782,864,10 & 103,204,330,490, 584, 785, 866,16 for the month of 9/2016 to
0#/2017 but due to his improper maintenance, less watering and lack of interest being

incharge of the plantation area, resultantly failure was observed more than 80% failure was

observed.

2. For the purpose of inquiry against the side accused with reference to his above mentioned

allegﬁti011, Mr. Latif Hussain DFO Bannu is hereby appointed as inquiry Officer under't;‘,_ﬁie_ 10 (1)

(a)of the ibid rules; . , N

The enquiry Officer shall, accordance with the provision of the ibid rules, provide reasonable ¢

opporitunity of hearing to the accused, record its finding and make, within thirty (30) days of the

receipt of this order, recommendations as to punishment or other appropriate action against the

aceused. .

4, The accused and a well-conversant representative of the department shall join the proceedings on

the dz‘te, time and place fixed by the Enquiry Officer.
DiYisional Fore /(Y)\fécer

D {Khan Forest Division
/ D.I.Khan _

L

~—
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‘A') - iOFFICE

o

OF THE DIVISIONAL FOREST OFFICER, D.I.LKHAN F'OREST DIVISION D.I.LKHAN ' .

1. Mr. Muhammad Rafiq Forest Guard

/.' Mr. Zain-ul-Abideen forest Guard
' C/ O RFO Kulachi .

v

v A .
No._%/ﬂlf; /G dated  D..Khan the )_}'_/November /2017.

SUBJEC.T:— Inquiry report.

Referen
‘samne is

- hearing

£ncl As

No.

ce:-  Correspondence resting with this office order No.121, dated 30-06-2017

" The irquiry officer has finalized the enquiry and submitted report . A copy of the

enclosed herewith for further necessary action . . .
You are directed to appear before the undersigned bn.BDZ.!!.f.ZLzz.t? for personal
Bring all documentary evidence in your defence on the day of perspnal hearing - .
Acknowledge the receipt.
Above _ j
DIVISIONAL .OR&{OFFICER
D.I{KHAN FOREST DIVISION
D..KHAN e -
/G, ) :

Copy forwarded to the Range Forest Officer Kulachi for information necessary acticr:. He

is direclted to deliver the letter to the above named officials under proper acknowiedgment recaipt

which n

hay be supplied to this office for record further for necessary action please.

-

! ISIONAL FOREST OFFICER

D.LKHAN FOREST DIVISION

/ 2i ’ , ~D.I.KHAN
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=NQUIRY REPORT IN RESPECT OF M/S MUHAMMAD RAFIQ FOREST GUARD AND ZAIF;I‘;‘GL”A.QIDE.EN ’

FOREST GUARD OF D.1. KHAN FOREST DIVISION
n

2AA3-1RY

DFO D.i. Khan Office order No. 121 dated 30-6-2017.

DFO D.| Khan Office letter No. 402/G dated 17-7-2017.

DFO Bannu letter No. 176-77/E dated 26-7-2017 & 178-79/E dated 26-7-2017
Replies furnished by M/S Muhammad Rafiq & Zain-ul Abideen Forest Guards

Discussion

M/SIMuhammad Rafiq & Zain-ul-Abideen Forest Guard suspended vide DFO D.1. Khan office order No.
121 tjated 30-6-2017 due to the following reasons:-

l-

" DFO D.I Khan alongwith Muhammad Shafiq Monitoring Officer (HRD) noticed more than 80%

failure in 60 Ha plantation area at Haji Abdullah Handan and Haji Mir Ahmed Handan plantation
raised under BTAP. , g

An amount of Rs. 2.009 Million shown incurred from the Govt: exchequer on raising and
subsequent maintenance of 60 Ha plantation from 9/2016 to-4/2017 as per detail in statement
of allegations., but due to his improper maintepance, less watering and lack of interest being
incharge of the plantation area more than 80% failure was observed.

The DEO D.I. Khan vide his office orders refeived above appointed the-underside. an enquiry
officer and sent the charge sheet and memo of allegations against both the officials vide his
office letter No. 402/G dated 17-7-2017, which were accordingly been served upon 176-77/G
dated 26-7-2017 & 178-79/G of even date, for submission of their written replies.
Accordingly M/S Muhammad Rafiq and Zain-ul- Abidin Forest Guards (accused officials)
submitted their written replies vide dated 14-09-2017 mentioning therein that due to hot
season and prolong drought the failure was occurred.

Proceedings

The undersigned in the capacity of enquiry officer examined their replies and paid detailed
inspection to the plantation site verbal personal hearing was conducted and noticed that:- ’
1- As a whole 60% failure is still exist in the plantation area. ,
-2. The survived plants needs immediately watering otherwise the failure % age will be further
increased '
3- Harsh site and severe termite attack.
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Findings
Keeping in view the above discussion, consulting the record and personal hearing of all the .
officials and inspection of the 'plantation site the undersigned recommended the followirg
actions:- , '
1. Rs. 1.2054 Million (60% of the total amount spent } may be got recovered from /S
Muhammad Rafiq and Zain-ul-.Abidin Forest Guards (accused officials} on equal share basis .
2- SDFEC Kulachi should arrange immediate watering for the survived plants.
3- Stoppage of one increment due on 01-12-2017 without accumulative effect from both the
accused officials. : '
!
' R Fs
’Y i"/! i 7(%2
_ O D
ASyed Lateef Hussain)
/Divisional Ferf.eét Officer
; Bannu,For’ést Officer
i
Q. - N . 4

P

PSR ] . e ) -

. d
3

pm——

-

emts rae® et i .



To - , / g

THE DIVISIONAL FOREST OFFICER-
DERA ISMIAL KHAN...

SUBJECT: INQUIRY AGAINST 7 o il - Mo/w{ee/v\ £ ﬂe/ﬂ” é'U/’—/”C

THE RESPONDENT ACCUSED IN RESPONSE TO MEMO No. 3842-43/G,
1)DATED 29.11.2017 SUBMITS AS FOLLOWS:-

1. The Inquiry Officer had omitted to thoroughly examine the Reply of
the Respondent, dated 21.08.2017 though he has admitted the
non-suitability of the area for artificial plantation. Even then uptill
start of May, the Plantation prospects were found satisfactory, the
alleged diminution in area has to exist when GT Sheets show linear
aerial distances where-as the cadastral survey by Revenue Officers
show actual surface measurements of the terrain.

2. The Inquiry Officer had failed to interrogate the concerned Range
Officer Kulachi-about his sﬁpervisory role when he had made
satisfactory . report dated 22.05.2017, which has been endorsed
by the DFO D.I.LKhan who had furnished certificate on Account
Form No.50 each month, and afterwards opposite stance is
misplaced.

3. Even after the suspension of the Accused, efforts have been made
through maintenance charges for rehab111tat10n of the plantation
but the result is discouraging.

4. The selection of site was not the choice of Respondent/Accused
and as such the very foundation of the Project was mis-planned
and the failures were un-avoidable, and Tube-well water-supply
was too scanty and insufficient especially during sizzling
temperatures of the summer season

5. The Inquiry Officer had failed to examine any witness as referred in
the Reply dated 21.08.2017 which is a very serious error in the
proceedings and no opportunity of cross-examination of stated
witnesses had been provided. Copy of the Reply dated 21.08.2107
is enclosed:

6. The Inquiry is thus unevenly oriented and misdirected in point of
law.

7. The Inquiry Officer is not permitted to propose the quantum of
penalties vide notification dated 28.03.2014 and he has only to
report qua guilt or otherwise. The report is thus un-credit-worthy
and charges may kindly be withdrawn.

I -~
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YOUR HUMBLE RESPONDENT
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. -BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA o
. S | AT CAMP COURT D.LKHAN . |

Service Tribunal appeal No. 706/2018

" Zain-ul Abideen Forest Guard; D.1.Khan Forest Division, e, e Appellant

Versus

@

1. The Government of Khyber Pakhtunkhwa through,
Secretary to, Forestry, Environment and Wildiife Depariment
Khyber Pakhiunkhwa Peshawar

2. 'Chiéf Conservator of Fdrests
- Central Southern Region -1,
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forest, -
Southern Circle Peshawar

4. Divisional Forest Officer,

D.i Khan Forest Division .
0.iKnhan O PO P U UUPPPEOU ORI Respondent

Preliminay objeclions;

1. The appeliani has gol-no cause of action.

2. The appellant has got no locus-standi.
3, Thé appeal is not mﬂaintainable on facts and law.
4. The appealis time barred. ' : i
5. The appeal suffers from mis-joinder of parties. _
6. The appailant has not come to this Honorable Court with clean hands and concealed material facts. - , ¥

Respectfully Sheweth; .
Para-wise comments on behalf of the respondents are as under:-

i It is incorrect. The appellate Authority (Respondent No. 3) has properly entertained the
departmental appeal preferred by the appellant and dale for personal hearing was fixed on =~
24/05/2018 vide letter No. 8433-34/E dated 07/05/2018 and again on 7064-65/E dated 27/06/2018

- {Annexure ~A). But prior to decision on the departmental representation, the appeilant has filed the -
instant appeai in the Khyber Pakhtunkhwa Service Tribunal. -

i, It is correct. The appellant was proceeded under the Khyber Pakhtunkhwa Government Servants
(E&D) Rules 2011 and after fulfiliment of all required codel formalities under the Rules recovery of =~ ¢
Rs. 602700/ was imposed upon the appellant vide DFO, D.I Khan (Respondent No. 4) office order - |
No. 94 dated .16/01/2018. {Copies-of the inquiry report and office order is annexed as Annexure — A

B). ' :
o | S
1. Itis correct. Actually, on 22/05/2017, the Respondent No. 4 during inspection of Haji Abduliah Hendan (15 i

hectare plated area) and Haji Mir Ahmad Handan {45 Hectare planted area) plantation areas situated in -
Kuiachi Forest Range of D.1.Khan Forest Division noticed that 80% of the total area was totally failed.

Later on the incharge Range Forest Officer Kuachi Forest Range also reported vide letter No. 12 dated S ?
20/06/2017 that i Haji Mir Abmad Hendan plantation out of 45 hectare only 20 hectare area is available on - -~ 5
ground which is 20% fail while on the remaining 25 hectare area over 6 hectare earth work was completed

.. and-over 19 hectare area no earth work carried out. ' :
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" Therefore being in-charge of the piantation areas, the appellant was suspended and attached with the
office of the Conservator of Forests Southern Forest Circle at Peshawar. In order to know the causes of -

failure, properly probe in to the matter and fixing responsibility, Mr. Latif Hussain Divisional Forest Officer,
Bannu Forest Division (DFO, Bannu) was appointed as [nquiry Officer vide Réspondent No. 4 office order
No. 121 dated 30/06/2017. (Copy annexed as Annexure C).

The Charge Sheet arrd statement of allegations agains! the appellant was prepared and sent to the Inquiry
Officer (DFO, Bannu) which was subsequently served by him upon the accused official (Now appellant)
vide DFO, Bannu letter No. 178/G dated 26/07/2017. (Copy annexed as Annexure -D). The appeliant

furnished reply of statement of allegations to the Inquiry Officer dated 21/08/2017 (Copy annexed as

Annexure »’E) The. inquiry officer after fulfilment of required codel formalities finalized the inquiry and

submitted report to the DFO, D.I.Khan (Competent Authority) vide letter No. 670/G dated 15/11/2017.
(Inquiry report annex as Annexure — F). As per Inquiry report, failure of 60% still exists at the time of -

inspection by the Inquiry Officer, therefore 60% of the total cost incurred on the raising and maintenance of
the plantation was recommended to be recovered from the in-charge Forester and Forest Guard.
Accordingly the accused (Now appellant) was directed to appear before the DFO, D.l.Khan vide letter No.
3842-43/G dated 29/11/2017 (Annexure - G). Accordingly he appeared before the Competent Authority
and was heard in person on 05/12/2018. During the personal hearing the accused failed to convince the
Competent Authority. Resultantly the DFO, D.I.Khan (The Competent Authority issued office order No. 94
dated 16/01/2018 whereby the accused (Now appellant) was awarded punishment of recovery of Rs.
602700/ in forty (40) equal installments of Rs. (Annexure — H}15070/- per month.

The Divisional Forest Officer, Bannu Forest Division is the Competent Authority for the staff of Bannu
Forest Division and is empowered under Rules 2 (k) of KP Government Servants (E&D) Rules 2011 to

entrust the Inquires against the staff of his Forest Division to any officer within the Forest Circle / Region

efc. During 2016-17, the DFO Bannu entrusted inquiries against the staff of Bannu Forest Division which

- were finalized by the DFO, D.I.Khan.

The Appellant submitted Departmental appeal to the Conservator of Forests, Southern Forest Circle
Peshawar (Appellate Authority / Respondent.No. 3) (Annexure-I) which was endorsed to the Respondent
No. 4 (DFO, D.I.Khan) for para wise comments vide Conservator of Forests, Southern Circle Peshawar

(Respondent No. 3) letter No. 6383/E dated 27/02/2018 (Annexure — J). The DFO, D.1.Khan (Respondent .

No. 4) submitted para wise comments vide letter No. 7687/G dated16/04/2018. The Respondent No. 3
fixed date for personal hearing on 24/05/2018 vide letter No. 8433/E dated 07/05/2018 and again the date
for personal hearing wes fixed on 05/07/2018 vide letter No. 7084/GE dated 27/06/2018 (Annexure - K &

- L), buton both the times, the appellant failed to altend the personal hearing and filed the instant appeal

GROUNDS

It is incorrect that the Billion Tree Afforestation Project was prepared in hurry It is also

incorrect that the project is politically oriented. The project was prepared by the senior
forestry officers and was approved by the PDWP.

The appellant was given proper opportunities to defend the case before the Inquiry
officer as well as during the personal hearing but he failed to convince the inquiry officer
and competent- authorrty and to prove his innocence.

As explained in para No. ii above.

‘The Acc'LJsed' (now appellant) was given proper chance of personal hearing and

the copy. of inquiry report was sent to the accused for his perusal and submission
of reply. Accordingly he submitted reply dated 05/12/2017 (Annexure - M) -

Site was correctly selected by the officers of the Department, but due to improper .
management of watering schedule, lack of interest and negligence of the appellant j

:




A

-‘ _the entrre expendrture rncurred on the raising and marntenanoe were gone to
- waste. -

T .The'oha'r‘ge sheet is very much clear and charges‘are clearly depioted. |

vii, The | mqurry is properly conducted and the contents of the inquiry report are very

much clear the charges leveled agarnst the accused are clearly drscussed

vii.  The appellant was posted as in-charge of the plantation areas and he was fully*
aware of the facts on ground that how much plants have been transported from
nursery to the planting sites, how much plants have been planted in the pits and
how much area has been grown. The SDFO and DFO, being in-charge of the
whole sub Division / Division, it is very difficult for them to measure the area prior

to making payment. The payments to labour were made by the Range Forest

Officer Kulachi on the identification of the appellant. However, when doubt created-

-the area was measured by the GPS specialist and accordingly the charge sheet .

and statement of allegations was framed and the accused was proceeded under
the provisions of Government Servants (Efficiency & Discipline) Rules 2011.

: ix.  The muster roll for the month of May; 2017 was sanctroned due to the reason that -
. Drsorplrnary prooeedmgs were rnrtrated on 30/06/2018.

It is, therefore most humbly prayed that on acceptance of para wise comments,
the appeal devoid of legal footrngs and ment may graciously be dismissed wrth

--cost.
Division : Consenvrgor of Forests
D.l.Khan Forest Division Southern @ircle, Peshawar

- DJKhan - : 4 ' ' (Respondent No. 3)
(Respondent No. 4) ‘ :

Chief Conservator of E‘orests

- Central Southern Region -1 T Gow tunkhwa -
Khyber pakhtunkhwa Peshawar ‘ Forestry Environment & Wildlife Department

espondent No. 2) Peshawar

.'v-
e



@  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ~ . -

" AT CAMP COURT D.I KHAN

‘Service Tribunal appeal No. 74412018

. Py

- Mugﬁwm?a& Rafig Forest Guard; D.,|.Khan Forest Division... ... ... ... Appellant .
e B ' Versus

1. The Govemment of Khyber Pakhtunkhwa through,

Secretary fo Forestry. Environmen] and Wildlife Department | -

Khyber Pakhtunkhwa Peshawar

2 ~ Chief Consérvator of Forests
-~ Central Southern Region -1,
- Khyber Pakhtunkhwa Peshawar

(o™

Conservator of Forest, |
Southern Cirple Peshawar

4. Divisional Forest Officer,
~ D.LKhan Forest Division _ :
D.L.Khan ) S PR SR Respondent

~ Preliminary objections;
4. The appellant has got no cause of action.

The ap’pe!iént hés got no locus-standi.

The appeat is not maintainable on facts and law.

= o N

The appeal is time barred.

The appeal suffers from mis-joinder of parties.

3 On

‘ 6. The appellant has not come to this Honorable Court with clean hand and concealed material facts.
- Respectully Sheweth; '
| : Para-wise comments on behalf of the respondents are as under:-

3 It is incorrect. The appellate Authority (Respondent No. 3) has properly entertained the
departmental appeal preferred by the appellant and cate for personal hearing was fixed on
24/05/2018 vide letter No. 8433-34/E dated 07/05/2018 and again on 7064-65/E dated 27/06/2018
(Annexure —A). But prior to decision on the departmental representation, the appellant has filed the
instant appeal in the Khyber Pakhtunkhwa Service Tribunal.

i, il |s correct. The appellant-was proceeded under the Khyber Pakhtunkhwa Government Servants
(E&D) Rules 2011 and after fulfillment of all required codel formalities under the Rules recovery of
Rs. 602700/- was imposed upon the appellant vide DFQ, 0.1 Khan {Respendent No. 4) office order

No. 94 dated 16/01/2018. (Copies of the inquiry report and office order is annexed as Annexure —
B). ‘ :

1. ltis correct. Actually, on 22/05/2017, the Respondent No. 4 during inspection of Haji Abdullah Hendan (15
© hectare plated area) and Haji Mir Ahmad Handan (45 Hectare planted area) plantation areas situated in -

~ Kulachi Forest Range of D.I Khan Forest Division noliced that 80% of the total area was totally failed. -~

Later on the incharge Range Forest Officer Kukachi Forest Range also reported. vide leiter No. 12 dated
20/06/2017 that in Haji Mir Ahmad Hendan plantation out of 45 hectare only 20 hectare area is available on

~ground which is 30% fail while on the remaining 25 hectare area-over 6 hectare earth work was completed
and over 19 hectare area no earth work carried out. _ -
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Therefore belng in-charge of the plantation areas, the appellant was suspended and attached with the

‘ofﬂce of the Conservator of Forests Southern Forest Circle at Peshawar. In order to know the causes of
failure, properly probe in to the matter and fixing responS|b1hty Mr. Latif Hussain Divisional Forest Officer,
Bannu Forest Division {DFO, Bannu) was appointed as Inquiry Officer vide Respondent No: 4 office order
No. 121 dated 30/06/2017 (Copy annexed as Annexure C).

" 2. The Charge Sheet and statement of allegations agamst the appellant was prepared and sent to the Inquiry -
‘ Officer (DFO, Bannu) which was subsequentiy served by him upon the accused official (Now appellant)
. vide DFO, Bannu letter No. 176/G dated 26/07/2017. (Copy annexed as Annexure -D). The appellant
‘ ~ furnished reply of statement of allegations to the Inquiry Officer dated 21/08/2017 (Copy annexed as
Annexure - E). The inquiry officer after fulfillment of required codel formalities finalized the inquiry and
submitted report to the DFO, D.I.Khan (Competent Authority) vide letter No. 670/G dated 15/11/2017.
(Inquiry report annex as Annexure — F). As per Inquiry report, failure of 60% stili exists at the time of
inspection by the inquiry Officer, therefore 60% of the total cost incurred on the raisirig and maintenance of
the plantation was recommended to be recovered from the in-charge Forester and Forest Guard.
. Accordingly the accused (Now appellant) was directed to appear before the DFO, D.I.Khan vide letter No.
| 3842-43/G dated 29/11/2017 (Annexure — G). Accordingly he appeared before the Competent Authority
. ' - and was heard in person on 05/12/2018. During the personal hearing the accused failed to convince the
| Competent Authority. Resultantly the DFO, D.I.Khan (The Competent Authority issued office order No. 94
dated 16/01/2018 whereby the accused (Now appellant) was awarded punishment of recovery of Rs.
- 602700/ in forty (40) equal instaliments of Rs. (Annexure — H)15070/- per month.

3. The Divisional Forest Officer, Bannu Forest Division is the Competent Authority for the staff of Bannu
Forest Division and is empowered under Rules 2 (k) of KP Government Servants (E&D) Rules 2011 to
entrust the Inquires against the staff of his Forest Division to any officer within the Forest Circle / Region
etc. During 2016-17, the DFO Bannu entrusted inquiries against the staff of Bannu Forest Division which
were finalized by the DFO, D.l Khan.

4. The Appellant submitted Departmental appeal to the Conservator of Forests, Southern Forest’ Circle
Peshawar (Appellate Authority / Respondent No. 3) (Annexure-1) which was endorsed to the Respondent
No. 4 (DFO, D.I.Khan) for para wise comments vide Conservator of Forests, Southern Circle Peshawar
(Respondent No. 3) letter No. 6384/E dated 27/02/2018 (Annexure - J). The DFO, D.| Khan (Respondent

“No. 4) submitted para wise comments vide letter No. 7686/G dated16/04/2018. The Respondent No. 3
fixed date for personal hearing on 24/05/2018 vide letter No. 8433/E dated 07/05/2018 and again the date
for. personal hearing was fixed on 05/07/2018 vide letter No. 7064/GE dated 27/06/2018 (Annexure - K &
L), but on both the times, the appeliant failed to attend the personal hearing and filed the instant appeal

GROUNDS

i It is incorrect that the Billion Tree Afforestation Project was prepared in hurry. It is also
incorrect that the project is politically oriented. The project was prepared by the senior
forestry officers and was approved by the PDWP.

it The appellant was given proper opportunities to defend the case before the Inquiry
officer as well as during the personal hearing but he failed to convince the inquiry officer
and competent authority and to prove his innocence.

ii.  As explained in para No. ii above. , | - |

iv.  The Accused (now appellant) was given proper chance of personal hearing and
the copy of inquiry report was sent to the accused for his perusal and submission
of reply. Accordingly he submitted reply dated 05/12/2017 (Annexure — M) .

V. Site was correctly selected by thé officers of the Department, but due to improper
management of watering schedule, lack of interest and negligence of the appeliant




vi,

Vi

viii.

the entire “expenditure incurred on the rarsrng -and maintenance were gone to
waste ‘ :

The charge sheet is very much clear-and charges are clearly depicted.

A'The rnqurry is property conducted and the contents of the i mqurry report are very -
© much clear the charges leveled against the accused are clearly drscussed

? .
The appellant was posted as in-charge of the plantation areas and he was fully
aware of the facts on ground that how much plants have been transported from
nursery to the planting sites, how much plants have been planted in the pits and
how much area has been grown. The SDFO and DFO, being in-charge of the
whole sub Division / Division, it is very difficult for them to measure the area prior
to making payment. The payments to labour were made by the Range Forest
Officer Kulachi on the identification of the appellant. However, when doubt created
the area was measured by the GPS specialist and accordingly the charge sheet

- and statement of allegations was framed and the accused was proceeded’ under

the provisions of Government Servants (Efficiency & Discipline) Rules 2011,

The muster roll for the month of May, 2017 was sanctioned-due to the reason that

: Drscrplrnary proceedrngs were rnrtrated on 30/06/2018

It is, therefore, most humbly prayed that on acceptance of para wise comments,

the appeal devoid of legal footings and merit may graciously be dismissed wrth |
cost

Divisio

Tficer . Conse r of Forests
D.[.Khan Forest Division Southern Qircle, Peshawar
D.1.Khan ‘ RespondentNo 3)

(Respondent No. 4)

%ol

Chief Conéervator of Forests
CentrafSouthern Region -1

Khyber akhtunkhwa Peshawar- .~ Forestry Environmen & Wildlife Department |

espondent No. 2) Peshawar
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You are dirccted to attend the office of the undersigned on 24052018 ai 11:00

AM Tor persenat hearing witiv all record.

-
e
-
PRS- / l
/"’4_ . . ’ } .
K\é;‘/)/q ‘Couserv:ilm‘ of l"(n‘gs(s;
. \ N Southern Circle Peshiawar

No, Q// AN \&

a7
oY _
Copy forwvarded 0 Divisional Farest Officer D.1 Khan for itoration w/r 1o

his ter No. 7080/G dared {6.04.2018 and No. 7687/C dated 13,6421 8.
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A% Conservator of Forests il e , , .Sha mi Road Peshawar ]ﬁ‘f”"‘f{f’*’* . A/
... _Seuthern Cirele | ¥ ~__Phone #091 "214(}?4 e e
E ) '70((3'2{ /k- Dated Peshawar the X 7 /06/2018 g*@ e 7
P R =l

M/S Muhammad Rafiq and
Zain-ul-Abideen Forest Guards
C/0 Divisional Forest Otlicer
Do Khan

SUBJECT:- DEPARTMENTAL REPRESENTATION BY MUHAMMALD RAFIO AND .
ZAIN-UL-ABIDEEN FOREST GUARDS DFO  DIELKHAN _QFFICE ¢

,,’ ORDER NO. 93 & 94 DATED 18.01.2018. / PERSONAL HEARING.
{ |
s Refarence in continuation of this office Jetter No. 8433/E dated (7.05.2018.
Y ‘

You are once again directed to attend the office of - the undersigned on

05/G772018 at 11:00 AM for personal hearing with all u.wld without tiil, In case
(--———......____

— e i —

of failure ex- parte action should be taken against you under E&b Rules, 2011,

o %/@L Counservator of Forests
Southeri Circie Peshawar
Nu. /e ) (3 I 4&'

Lopv incontinuation of llus cifice endstt: No. 8434/E dated 07.05.2018

—

lorx\f:\.rtled to Divisionai Forest Sificer 1).I.l\han for information with the request

e

to direct the above namied officials to attend the personal hearing on due date and ‘
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*  OFFICE ORDERNO, . _? BLL__ DATED DLKHANTHE __ /f JANUARY 2018 1SSUED pimilisa b
AZ Dl L

BY MR. ABID MUMT VISIONAL FOREST OFFICER, D.).KHAN FOREST DIVISION

T

S U During nspecticn of Haji Abdullah Handan and Haji Mir Ahmad Handan (Kulachi Forest Range) plantation
areds, o ERN572017 the Divisional Forest Officer 0. Khan found that the planted area is seem to be less than the area

. actually chasged through muster rolls. Therefore, area was measured through GPS by Muhammad Shafig GPS specialist of
HRD. Directorate and found that the total area was 39.4 hectare while an area of 60 hectare was claimed / charged. During
mspention it was also observed by the DFO, D.I.Khan that available area was more than 80% failed due to fake of interest,

. improper maintenance and no walering 1o area by the I/C Forester and Forest Guard. Due to taeir laxity, the Government has
sustained huge loss and the expenditure incurred on the raising and maintenance of 15 hectaie at Haji Abduliah Henden and
45 hestare at Haji Mir Ahmad Wazir Henden totaling 60 hectare blcck plantations were gone to waste.

MIS Muhammad Rafiq Foresl Guard IC Bock Officer and Zain ul Abideen Forest Guard I/C were -

suspended and attached with ‘he office of the Conservator of Forests, Southern Circle, Peshawar and Syed Latif Hussain
OFC, Divisional Forest Officer Bannu Forest Division was appointed as inquiry officer vide DFQ, D.| Khan office order No.
121 dated 30/06/2017 vide endorsament No. 7015-19/G daled 30/06/2017 1o precede against the above named officiais under
(he provisions of Khyber Pakhtunkawa Government Servants (Efticiency & Discipline) Rules 2011,

Besides above, Range Forest Officer Paroa reported vide letter No. 12/Kul dated 0/06/2017 that out of 45
heclare area at Haji Amir Ahmad Hindan charged by above named officials an area of 20 hectare is planted which is 30% fail
and in remaining 25 hectare area only earth work is compleled over an area of six (6) hectare end in 19 hectare no earth work
carriedt out. in Haji Abdullah Hindan plantation area 15 heclare plantation was carried out but or: ground 50% plantation is fzil.

Keeping in view the above exposition a charge sheet and statement of allegations were prepared and sent
1o the inquiry officer vide this office leller No. 402/G dated 17/07/2017 which was subsequently served upon both the accused
officials vide Inquiry Officer (DFO, 3annu) letter No. 176/E dated 26/07/2017 and No. 178/E dated 26/07/2017.

The inquiry Cfficer initiated inquiry, recorded statements of the accused officials, examined reply to the
charge sheets & statements of aliegations furnished by the accused officials, conducted personal hearing & inspected the
planting sites and submitied inquiry report to this office wherein he reporied that during inspection of sites il has been noticad
that as a whole 60% failure is still exists in the plantaticn areas, the survival of plants needs inmediately-watering otherwise
the failure %age will be further increased and harsh site and severe termite attack was noticed.

Keeping in view the above the Inquiry officer recommended the following astions to be taken against te
accused officials; .

. Recovery of Rs. 1.2054 million {60% of the total amount spent) may be got recovered from M/S Muhammad Rafiq
and Zain-ul-Abideen Forest Guards (accused officials) on equal share basis

2. SDFO, Kulachi should arrange immediate watering for the survived plants E
3. Stoppage of one annual increment due on 01/12/2017 withoul accumulative effect from heth the accused officials
The inquiry report was sent to the both the accused officials vide this office letter No. 3842-43/G dated
291172017 with the directives to submil their opinion regarding the inquiry report and appzaring before the Compelent
Authority for personal hearing on 30/11/2017. Accordingly the accused official appears before the undersigned on the fixed

dated but they could not explain t.e cogent reasons for the failure of plantation. Their written reply submitted by them dated
0511212017 was also not convincing,

Therefore keeping in view the above exposition, the undersigned being Competent Authority is agreed with
recommendations of inguiry offizer, hence the penalties pioposed by the inquiry office as note:d above are hereby imposed
upon M/S Muhammad Rafiq and Zain-ul-Abideen Forest Guards with immediate effect. The amaunt of Rs. 12054000/- will be
recoverable from both the accused on equal share basis of Rs. 602700/~ in forty (40) equal installments of Rs. 15070/- per
month. In case of their retirement during the period, the remaining amount will be recovered from, their pension ! gratuity.

:

(A 6icl'9’v1)4'ziaz )
DIVISIONAL FOREST OFFICER
D.1.KHAN FOREST DIVIRION .

' DLKHAN .
$ =] L
No. (‘f 857 G
Copy for mfom'lat.?on and further necessary action is forwarded to:-
1. The Conservalor of Forests, Southern Circle, Peshawar.

2. Syed Latif Hussain, Divisional Forest Officer, Bannu Ferest Division, Barmu {Inquiry Gfficer)

: for infomiztion wilh
reference Lo his office lelter No 670/E dated 15/11/204 7.
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b Hedd Clerk / Accounianl Thoy are requested to stop the annuat increment of both lh\, ferest guards if the increm=nt
s already granted the amount paid should be recovered immediately. Also start recovery of Rs.602700/= from each
- individual in forly (40) equal mstdllments of Rs. 15070/- per month. : :
..-(’:!u\—.,‘ ‘.“’:—-..‘ l B
o LR .
4. RF-" Kulachi. He is dire ted to intimate the présent position of the above noted plaritations and arrange immediate
watenng for the survived plants ‘ - :
5 Mr Muhammad | Rafig }-oreslt Guard C/O RFO Kulachi,
g 6? . Zain-uk- Abideen Forest Guard CI0 RFO Kulachi,
DRHWONALF HLER
D.LKHAN-FO EST SK)N

D.1L.KHAN

Page 2 of 2




Read with
) 1- DFO D.I. Khan Office order No. 121 dated 30-6-2017.
2- DFO D.I Khan Office Ietter No. 402/G dated 17-7-2017.
* 3- DFO Bannu letter No. 176-77/E dated 26-7-2017 & 178- 79/E dated 26-7- 2017
“ 4- Replies furnished by M/S Muhammad Rahq & Zain-ul Abideen Forest Guards

e e s v

Discussion

M/S Muhammad Rafiq & Zain- ul-Abideen Forest Guard suspended vide DFO D. l Khan office order No.
121 dated 30-6-2017 due td the following reasons:-

1-

DFO D.I Khan alongwith Muhammad Shafiq Monitoring Officer (HRD) noticed more than 80%
failure in 60 Ha plantation area at Haji Abdullah Handan and Haji Mir Ahried Handan plantation
raised under BTAP. . :

An amount of Rs. 2.009 Million shown incurred from the Govt: exchequer on raising and
subsequent maintenance of 60 Ha plantatlon from 9/2016 to 4/2017 as per detail in statement

of allegations., but due to his |mproper maintenance, less watering anc Iack of interest being
mcharge of the plantation area more than 80% failure was observed.

The DFO D.I. Khan vidie his office orders referred above appointed the underside an enquiry
officer and sent the charge sheet and memo of allegations against both the officials vide his
office letter No. 402/G dated 17-7-2017, which were accordingly been served upon 176-77/G
dated 26-7-2017 '& 178-79/G of even date, for .submission of their written repties.
Accordingly M/S Muhammad Rafiq and Zain-ul- Abidin Forest Guards (accused officials)
submitted their wntten replies vide dated 14-09-2017 mentioning thereln that due to hot
season and proiong drought the failure was occurred.

Procgedings

The undersigned in the capacity of enquiry officer examined their replies and paid detailed
inspection to the plantation site verbal personal hearing was conducted and noticed that:-
1- Asawhole €0% failure is still exist in the pfantation area.

2- The survived plants needs immediately watermg otherwise the fallule % age will be further
increased - :

3- Harsh site and severe termite attack

4 1

e ' o ‘ )A"Wﬂ’wé-‘ '/”’w

tNQUIRY REPORT IN RI:SPECT OF M/S MUHAMMAD RAFIQ FOREST GUARD AND ZAIN-UL ABIDEEN
FOREST GUARD OF D.I. KHAN FOREST DIVISION




Findings

|
|
i
|
|

Keeping in view the above dlscussmn consuftmg the record and persanal hearing of all the

-offsc:a!s and inspec tlon of the plantatton site the undersigned recommended the followmg
actions:- ’ '

} : . ‘
1- Rs. 1.2054 'Mi'lion {60% of the total amount spent } may . be got recovered. from M/S
M ammad_F_k:.f g' and Zain-ul- Abldln Forest. Guards{accused officials) on equal share basis
2- SDFO Kulachi s*lould arrange :mmeduate watering for the survived plants.
3-

Stoppage of one increment due on 01-12-2017 without accumulatlve effect from both the-
accused officials. |

i
3
1

Syed Lateef/Hyssain)
, Divisional F?-;; st Officer
. ' Bannu Forest Officer

T e
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\oo —. . OFFICEORDERNO._/)]  DATEDDIKHANTHE &P JUNE 2017 ISSUED o
7 BYMR.ABID MUMTAZ DIVISIONAL FOREST OFFICER, D.| KHAN FOREST DIVISION

The underslgned accompanred with Mr. Muhammad Shafig Monltonng Officer (HRD) inspected
Hajt Abdullah Handan and Haji:Mir Ahmad Handan (Kulachi Forest Range) on 22/05/2017. The area was measured -
through GPS and found that the total area was 39.4 Ha while an area of 60 Ha has been claimed / charged During .
inspection it was observed that more than 80% area was failed due to lake of interest in performance of their official -
duties, improper maintenance and non watering to area by the I/C Forester and Forest Guard. Due to their laxity, the \
. Government has sustained huge loss and the expenditure incurred on the raising and maintenance of 15+45=160 .
~ - hectare block plantation respcctwety has been gone to waste.

Keeping in wew the above exposition, M/S Muhammad Rfi iq Forest Guard I/C Bock Officer and’
Zain ul Abideen Forest:Guard }/C are hereby suspended with immediate effect and attached with the office of the
Conservator of Forests, Southemn Circle, Peshawar till further orders.

“In order to probe in to the matters and to know the causes of such a huge failure and in exercise of
oowers vested in me under the Rule 10 (a) of the Khyber Pakhtunkhwa Government servants (Efficiency &
Discipline) Rules 2011, Mr. Latif Hussain SDFO, Divisional Forest Officer Bannu Forest Division is hereby appointed
as inquiry officer to proceed against the above named officials by observing the procedure lay down in the aforesaid
rules and submit findings within the stipulated peribd of thirty (30) days

g
(Abid Mumtaz)
o DIVISIONAL FOREST OFFICER

D.I.LKHAN FOREST DIVISION
D.J.KHAN

w2015 ~l %b

Copy for info'rmation and further necessary action is forwarded to:-

]
1

Col The Concervator of Forests Southern Circle, Peshawar.
/Z mr- la /Mgm. 0P0 Ranmi. g@nyom] o//;o,/)
Head C!erk l Accountant. They are requested to calculate the expendlture incurred on the raising and

maintenance of above plantation, so that a charge sheet & statement of allegétions could be prepared and -
submitted to the frquiry Ofﬁcer well in time. ‘

3. RFO, Kulachi. He is requested to relieve the above named ofinmals under local arrannnments under
mnmanon to th:s ofﬁce ~

4. Mr. Muhammad Rafiq Forest Guard C/O RFO Kulachi. He is directed tc handover the Government
Motorcycle in the Divisional office and report arrival in the office of the Conservator of Forests Southera
Circle situated at Shami road Peshawar and report compliance.

5. Mr. Zain-ul-Abideen Forest Guard C/O RFO Kulachi. He is directed to immedictely report arrival in the offic:
of the Conservator of Forests Southern Circle situated at Shami road Peshawar and report compliance.

!

DIVISIONAL FOREST GFFICER
D.LKHAN FOREST DIISION
DI KHAN
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Divisio ore tﬁ

E/Generl E _ . A
; ' . Envrmnment T
Syed Lateef Hussain - ;- Department ‘Miranshah Road Tappi
Divisional Fcrest Officer Government of Khyber Kifla:Bannu
Bannu Foreet Division Pakhtunkhawa .
| o L #0928-9270042
.5,4 R +0928-9270034
No. \6 /E Dated Peshawar 241 712017
To i
! | Muhammad Rafiq-
. Forest Guard C/O
- DFOD.I. Khan -
C Subject- ' ENQUIRY
. Memo:-

|
1
'
1
|
|

To probe in to ma:tter and finalize the inquir‘-}: brebeeding against you under E&D Rules .

2011, the DFO DII Khan vide his office’ order No 121 dated 30-6- 2017 appom’(ed the

undersigned as’ enqmry ofﬂcer A copy of charge sheet and memo of allegation is
enclosed herewath ' '

You are therefore dlrected to furnish the repiy of charge sheet within seven (7) days from

the date of recelpt of this letter so that the anquury could be finalized.
Encl: As above ' '

;
Bannu Forest Ditvisiom '

!

No. /77 G
Copy forwarded to DFO D.| Khan for mformahon and necessary action.
for- the above named office under proper -

He is requestec to deliver the letter meant.
receipt may be sent toMis office for record.

p

Divisi orest Offic
Bannu Forest Division

),

@,
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: ' . : : g G E e
LGenerl ‘ ’ . : . ;‘,4"""‘”&'4{ Y
] Environment )
! Syed ‘-ateef hussam R Department . - - Mirans hah Road Tappi
i Divisional Forest Officer X Government of Ktiyber ' Killa Bannu
= ' Bannu Foxesf Division Pakhtunkhawa © H0928-9270042
! . h___] . N r0928~9270034 -
ILNo__é 20 E Dated Peshawar /j 1112017 -
g — T e L N
D:vmonal Forest Officer
D I. Khan Forest DlVlbIOJ‘I
Subject, - INQUIRY.-REPORTS
|
Memo:- :

Enclosed find hefewith the enquiry repbrts 'arongwith enquiry files in original of the
following ofﬂc:ah of D.I. Khan F orest Division for favour of further course of action,

1- Atta Munammad Forest Guard Page01 to29 '

2- Muhc--mnad Ayub Forest Guard Pzge 01to 57

3+ M/IS: Muhammad Rafique and’ Zainyl Abideen Forest Guards Pzge 01 to 53

A

4- M/S Abgul I awab Forester & Abdur Rahim FG Page 01 to iZ :

Enck as abovs

I
'.' )
.

..Dlv:alonal Forest Ofﬂ(, r;
Bannu Forest Divis ;ou_) /-

i
[
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R f OFIcEor THE DIVISIONAL FOREST GFFICER, D.1 KHAN FOREST DIVISION OLKHAN
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Mr. Muhammad Rafig Forest Guard
Mr. Zain-ul-Abideen Forest Guard -

2.
: C/ O RFO Kulachi .

vo 447 .

SUBJECT:-
' Reference :-

dated  D.I.Khan the ):?/Nm)ember /2017.

Inguiry report . .
Correspondence resting with this office order No.121, dated -30-06-2017

The inguiry officer has finalized the

enquiry and submitted report . A copy of the
same is enclosed herewith for further necess ’

ary.action .

You ar? directed to appear before the undersigned on;f////)a?] for person..i
hearing. Bring all documentary evidence in your defence on the day of personal hearing

i
Acknowledge the receipt.
Enci As Above :
B D.1.KHAIN FOREST DIVIS|
}gé B D.1LKHAN
No. .~ 4 /G, : ' .

"Copy forwarded to the Range Forest Officer Kulachi
is directed to deliver the lett

which may be supplied_to this

for information necessary act’on. I|4e
er to the above named officials under proper acknowledgment receint
office for record further for necessary action please. '

ek \/ DIVISIONAL FOREET OFFICE
o D.LKHAN FOREST DIVIS|
73 : JKHAN

z -
e, //'0/

=




T - During inspecticn of Haji Abdullah Handan and Haji Mir Ahmad Handan (Killachi Forest Range) plantation

. - : / .
- & ICEORDERNO._ 70 DATEDDIKHANTHE /6 JANUARY 2018 ISSUED. 2 gusgr s 7

¢

i

BY MR. ABID MUMTAZ IVISIONAL FOREST OFFICER, D.| KHAN FQREST DIVISIoN T

Fonl

areas " orN5/2017 the Divisional Forest Officer D.|.Khan found that the planted area is seem to be less than the area
actualy chaiged through muster rolls, Therefore, area was measured through GPS by Muhainmad Shafiq GPS specialist of
"HRD, Directorate and found that the total area was 39 4 hectare while an area of 60 hectare was claimed / charged. During
inspection it was also observed by the DFO, D.I.Khan that availabie area was more than 80% failed due to lake of interest,
.Improper maintenance and no walering to area by the I/C Forester and Forest Guard. Due to their laxity, the Government has
sustained huge loss and the expenditure incurred on the raising and maintenance of 15 hectare at Haji Abdullah Henden and
45 hectare at Haji' Mir Ahmad Wazir Henden totaling 60 hectare biock plantations were gone to waste.

M/S Muhammad Rafiq Forest Guard I/C Bock Officer and Zain ul ‘Abideen Forest Guard I/C were
suspended and attached with the office of the Conservator of Forests, Southemn Circle, Peshawar and Syed Latif Hussain
BFO, Divisional Forest Officer Banny Forest Division was apoointed as inquiry officer vide DFO, D.i Khan office order MNo.
121 dated 30/06/2017 vide endorszament No. 7015-19/G dated 30/06/2017 to precede against the above named officiais under
the provisions of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011.

Besides above, Range Forest Officer Paroa reported vide letter No. 12/Kul dated 0/06/2017 that out of 45
heclare area at Haji Amir Ahmed Hindan charged by above named officials an area of 20 hectare is planted which is 30% *ail
and in remaining 25 heclare area only earth work is completed over an area of six (6) hectare and in 19 hectare no earth work
carried out. in Haji Abduliah Hindah plantation area 15 hectare plantation was carried out but on ground 50% plantation is faii.

Keeping in view the above exposition a charge sheet and statement of allegations were prepared and sent
lo the inquiry officer vide this ofiice letter No. 402/G dated 17/07/2017 which was subsequently served upon both the accus:d
officials vide Inquiry Officer (DFO, Bannu} letter No. 176/€ dated 26/07/2017 and No. 178/E dated 26/07/2017.

The inquiry Officer initiated inquiry, recorded statements of the accused oficials, examined reply to the
charge sheels & slatemenls of allegations furnished by the accused officials, conducted personal hearing & inspected the
planting sites and submilted inquiry report to this office wherein he reporied that during inspection of sites it has been noticed
that as a whole 60% failure is slill exists in the plantation areas, the survival of plants needs immediately watering otherwise
the failure %age will be further increased and harsh site and severe termite attack was noticed. '

Keeping in view the above the Inquiry officer recommended the following actions to be taken against the
ascused officials: . -

1. Recovery of Rs. 1.2054 raiflion {60% of the total amount spent) may be got recovere from M/S Muhammad Rafiq
and Zain-ul-Abideen Forest Guards (accused officials) on equal share basis

2. SDFQ, Kulachi should arringe immediate watering for the survived plants

3. Stoppage of one annusl increment due on 01/12/2017 without accumulative effect from both the accused officials

The inquiry report was sent to the both the accused officials vide. this office letter No. 3842-43/G dated

291172017 with the directives 1o submit their opinion regarding the inquiry report and appsaring before the Competent

Authority for personal hearing on 30/11/2017. Accordingly the ‘accused official appears before-the undersigned on the fixed

dated but they could not explain the cogent reasons for the failure of plantation. Their written raply submitted by them dated
05/1212017 was also not convinging, :

Therefore keeping in view the above exposition, the undersigned being Comgetent Authority is agreed with
recommendations of inquiry officer, hence the penalties proposed by the inquiry office as noted above are hereby imposed
upon M/S Muhammad Ratiq and Zain-ul-Abideen Forest Guards with immediate effect. The amount of Rs. 12054000/- will te
recoverable from both the accused on equal share basis of Rs. 602700/ in forty (40) equal installments of Rs. 15070/~ per
month. In case of their retirenien: during the period, the remaining amount will be recovered from their pension / gratuity.

(Abid 91/1.‘}&/1 taz)
DIVISIONAL FOREST OFFICER
D.1.KHAN FOREST DIVRION

/D_.AKHAN
= f)/_ -
No. ({ ?S / G :
Copy for information and further necessary action is forwarded to:-

1. The Consewvalor of Foresfs, Southern Circle, Peshawar.

2. Syed Latif Hussain, Divis.onal Forest Officer, Bannu Forest Division, Bannu (lnquiry; Officer)

for information witi:
reference to his office letier No. 670/E dated 1 5/11/2017
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l-Iead Clerk / Accountant: They are requested fo stop’the annual increment of both tha forest guards if the i increment
- s already granted the amount paid should be recovered immediately. Also start recovery of Rs.602700/= from esch
= individual in forty (40) equa[ installments of Rs. 15070i- per month.
"'“"“*-%:T:“a
4. RF™ Kulachi, He is dnrected to :ntlrr‘]ate the present position of the above noted plantations and arrange immediate
- waienng f(n the survived plants o .
& Mr.-Muhammad Rafiq J‘Or'est Guard C/O RFO Kulachi,
¢ g Mr. Zain-ul-Abideen Forest Guard CIO RFO Kulachi RN
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THE WORTHY CONSERVATOR OF FOREST- SOUTHERN CIRCLE: PESHAWAR

) DEPARTMENTAL REPRESENTATION 2018

o 4 : , T .
MUHAMMAL RAFIQUE, FOREST GUARD C /O SUB DIVISIONAL FOREST
OFFICER, D.I.KHAN FOREST RANGE, DERA ISMAIL KHAN '

APPELLANT
V/S;

. | .
THE DIVISIONAL FOREST OFFICER, D.I.KHAN FOREST DIVISION,
'DERA ISMAIL KHAN :

3

RESPONDENT (COMPETENT AUTHORITY)

Y .

Representationiﬁ/Appea_l against Order No. 94 dafed 14.01.2018 passed by
the Respondent vide which the recovery of Rs. 0.6275 million has been

imposed against the Appellant (Copy of Impugned Order is enclosed).

PRAYER:- On acceptance of the Instant Appeal; to sct aside the
Impugned harsh Order dated 16.01.2018 and as a consequence thereto,
to withdraw the charges leveled against the Appellant. \

The Appellant; amongst other grounds; respectfully submits as follows:-

1. The mem‘o; of explanation dated &1. 8217 and the subsequent reply
‘may be read as parts of the Appeal. '

2. The Appellant is the second lower tier executive hand of a Forest

57/7;7

%77 + Division and .is merely to obey and follow the orders ‘of his
]
i~

5 n/ y Divisional ‘Head who .is bothv Competent Authority’ as well as

7Y , Drawing and Disbursing Officer under Financial Powers vested in
Category-11-Officers of the Provincial Govt.

. The achievement of the Plantation Project initially starts with
selection of site '(Plantation Coupe) which is not the obligation of a
Forester-cum-Rlscl; incharge and thus the allegations, ab-initio;
are misplaced and misjudged; and the subordinate is not
vicariousl.y liable for mis-planning or mis-orientated. of a Mega
Project. '

4. The unholy haste in implementing a Mega Project with meagre

" - inputs and with undue haste without suitable arrar.gements for

weekly . hznd-watering and burbed-wire fencing ' cannot be

— R~

WKty ) oy

Y




attributed to lower staff. The extent of area of Forest Farming is
_also verifiable through Halqa Patwari by productlon of copy of
detailed Fard Jamabanch of the current year with ascertainable
dimensions u\( Cief of area through copy of Aks Shajra of the last

settlement  (1966-1968) and thus the opportunity of cross—

- examining of Halqa Patwari along with )ﬁ\ecord. Clerk’ and D1V1310na1
Accountant of D.I.khan forest Division: :

5. Failures of Plantation, are always -unavoidable and var ious factors

,1 R )f‘émf‘“- '

‘including . edaphic, climate and socio-economic inh: bitions and s

mdxwduals are seldom actionable due to such extra-human
impediments. )

6. The failures 'of transplants imbedded in' unfriendly eﬁvironmént’

with subsequent lack of silvicultural inputs is not a personal act of
causing loss to the Govt Exchequer and the allegations were thus
ill-founded .and ill-designed and non-sustainable and the allegation
of loss (overestimated and overolled) is an act not warranted by the

- circumstances of the site where the Accused/Appellant had not

grabbed ary sum of public funds expended through Muster Roll or
miscellaneous bills, since the bills are paid by either SDFO or DFO
through’ Accountant and the Muster Rolls after’ Sanction/Approval
are being dealt with by the Range Forest Officer/ SDF( concerned.

7. The Inquiry Officer has declined to .allow opportunity of cross-

examination of the Prosecution Witnesses as ‘well as the
Plosecutio'n Representative and the Inquiry Report has been
fmmulath m vaccum, with utter disregard of the prmc1ples of

natural 3ust1c:e and reliance “ it is a semblance of just “hit-and-
_run’attitude (Inclemency).énew éq. mou;.,w M;..:, ﬂs-ﬁ/fwz ive cwrred
WM ek .

The Appellant request, that the entire Profiles of Plantatlon along

with disciplinary files may be requisitionedes e ppfieat fakes gl

The Appellant also wishes to be heard in person.

It is thercfore PRAYED that the Instant Appeal may~ graciously be
accepted.

YCOUR APPELLANT

/1

M.RAFIQUE FOREST ‘GUARD/INCHARGE FORESTER -

NOEBX'{ /L = %‘]b)ated Peshawar the 272 /02/2018.

0

Copy: forwarded to Divisional Forest Officer DII‘h’m for
information with the direction Lo submit his para-wise
comments 1mmed1ately

Conseryator of Forests
‘Southern Circle Peshawar

Sl
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L Khan Cantd.
Plone # 0966-92807187

Livistonal Ferest Offices

! D. 1 Khan Twizsl. Division Tay # 0966-9280481 'wb&
‘0. ___:Z L3 _/G Dated D.1.Khan the /4 April 2018

The Conservaior nf Forests

Southern Circle, Feshawar

SUBJECT: - DEPARTMENTAI. REPRESENTATION BY MR. MUHAMMAD RAFIQ FOREST GUARD AGAINST DFQ,
D.I.KHAN OFFICK: ORDER NO. 94 DATED 16/01/2018

reference Your office fetter No. 8384/E dated 27/02/2018

(@]

Reply to the depa tmental representation by Mr. Muhammad Rafiq Forest Guard is submitted as under:
Para relaes to the correspondence regarciing explanation and reply thereof, herce requires no comments.
Refates to the Adininistrative and financial powers of the officers & officials, hence requires no comments.

IUis correct that the plantztion / project basically starts with selection of sites in mutual understanding with the all the
fietd formafion relates to the activily. But the foresler and forest quards are the basic execution / implementation field
staff. in case of any kind of difficuliy face by them in the field they are required to report the matter in black & white to
fheir immediate field officer i.e. SDFO / RFO. In the instant case the appellant has not submitted any report regarding
difficulties faced by him ir, the execuiion of plantation activity and continuously claimed and charged the execution
and maintenance charges of the plantation raised at Haji Abdullah Handan (15 Hectare) and Haiji Mir Ahmad Handan
(45 Hectare). When the DFO, D.I.Khan inspected the aforesaid areas on 22/05/2017, -he observed thal the area
seems to be less than the area reported / charged, therefore in order to verify & know the factual position the area
was measured through GF;S and found that that the total area was 39.4 hectare instead of 60 hectare.

Range Forest Officer Kulachi also reported vide letler No  12/Kul daled 0/06/2017 that out of 45 hectare area at Haji
Amir Ahmad Hindan an area of 20 hectare is planted which is 30% fail and in remaining 25 hectare area only earth
work is compieted over ¢n area of six (6) hectare and in 19 heclare no earth work czrried out. in Haji Abdullah
Hindan plantation area 15 hectare plantation was carried out but on ground 50% plantatior is fail,

Initially the area was seleted by Range Forest Officer Kulachi and concerned forester and forest guard and found
suitable for execution of p antation. Accordingly after execution of agreement with the lan owner, physical work was
started on ground under the supervision of the appellant. As already explained in para - 3 above, besides failure the
area was also fess than th reported and charged by the appeliant,

In case of failure in the pantation area due to any factor, the appeliant was required to report the matter to RFO.
Kulachi but he failed to de so till taking notice of failure / snoitage of area by the DFO, D.{.Khan.

As already explained vide above paras there is nothing on record regarding reports submitted by the appeilant on
account of failure or problems faced in execution of plantation. Rather he was fully charging the plantations.

The inquiry was conduced by Syed Latit Hussain BFC, Bannu Forest Division. After fulfillment of required
formalities, he submitled enquiry report vide letter No. 670/G dated 15/1112018. In the inquiry report the appellant
was found guilty of the charges framed against tim. The DFO D.I.Khan being Competent Authority, a copy the
enquiry report was sent tc the appellant vide DFO, D.}.Knan latler No. 3844/G dated 29/11/2018 for showing cause
as to why the penalty proposed by Enquiry Officer may not be imposed upon him. Accordingly the appellant
submitted reply. also head in person but he failed to explain / quote cogent reasons for shortage and failure of
plantation, therefore the case was decided vide DFO, D.1 Khan office order No. 94 daled 16/01/2018.

Photocopies of the complete enquiry file from page No. 1 1o lrg_'__ i3 enclosed herewith for favour of

perusal, record and further neceszary action. It is requested that the appeal may kindly be rejected in the best interest of

public

service, so that the orders ¢f DFO, D.I.Khan could be implemented and recovery of losses sustained to Government

exchequers could be recovered from the appelfant and subsequently remitted in to Government treasury, please.

DIVISIONAL FORRST OFFICER
D.LKHAN FOREST DIVISION [/
DIKHAN 4
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You are dn(,clccl to atiend the oftice of the undersigned on 24.95. 2018 at l i 0()

’ Couservator of Forests
Southern Circle Peshawar

!

AM for pcn sonal hearing with afl :epond

Copy o \\fd:dui 1o Divisional lmest Officer D.I. Khan for II1|0[|1ch[I(JII w/r Lo

hls leiter Nn) 766()/(‘ dated 16.04, 7Ul8 and No. 7687/G dated 1 6.04.2018.
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 Conserviatie of l((ms(s Shami Road Peshawar {" ,'Z\."””’g" ceE :
_Southern Cirele | \ Phone # 09i-9214024 '
. /‘;}o',' B . . . o * oA,
No é/ / 2, 5 /- _ P f-’ Dated Peshawar the _(,_"'7*/05’/20!8 Aym;’-ﬂ’-’wmw;@f-g ’é;s
R ) ) 2 9 2 . )
o
i : !
"M/ Muhammad Rafig and :
Zain-i 1-Abideen Forest Guards
C/O L]Vlsmndl Forest Olfrce:
D.i \hdn
SUBJECT:- DEPA, R’l MI. N AL REPRESE N'I ATION BY MU[IAMMAD RAFIO
) AND_ZAIN-UL-ABIDEEN FOREST GUARDS DFO D.LKHAN OFFICE
ORDE R|NO 93 & 94 DATED 18.01.2018. / PERSONAL HIEARING.
' ‘ :
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.7'. The, Inquiry Officer is not
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THE DIVISIONAL FOREST OFFICER--
DERA ISMIAL KHAN... ‘

INQUIRY AGAINST M. RAFIQUE- FORESTER

THE RESPONDENT ACCUSED IN RESPONSE TO MEMO N0.3842-43 /G,
1)r:ATED 29.11.2()17 SUBMITS AS FOLLOWS:-

1 Th(f: Inquiry Officer had omitted to thoroughly ¢xamine the Reply of

the Respondent, dated 21.08.2017 though he has admitted the
ﬁon-suitability of the area for artificial plantation. Even then uptil
start of May, the Plantation prospects were found satisfactory, the
alleged diminution in area has to exist when G Sheets show linear
aerial distances where-as the cadastral survey by Revenue Officers
show actual surface measurements of the terrain. '

2. The Inquiry Officer had failed to interrogate the concerned Range

Officer Kulachi about hisg supervisory role when he had made
satisfactory  report dated 22.05.2017, which. has been endorsed
by the DFO D.LKhan who had furnished certificate on Account
Form No.50 each month, and afterwards opposite stance is
misplaced. ‘ o '
Even after the suspension of the Accused, efforts have been made

ihrpugh maintenance charges for rehabilitation of the plantation
but the result is discouraging. ' '

4. The selection of site was not the choice of Respondent/Accused

nd as such the very foundation of the Project was mis-planned
and the failures were un-avoidable, and Tub.
was  too scanty and insufficient
tc_:mvperatures of the éummer season )
The Inquiry Officer had failed to examine any w:tness as referred in
the, Reply dated 21.08.2017 which is a very serious error in the
profcee,dings and no opportunity of Cross-examination of stated

witnesses had been provided. Copy. of the Reply dated 21.08.2107
is enclosed. ’

z-well water-supply
especially during sizzling

6. The Inqﬁiry iIs thus unevenly oriented and misdirected in point of

law’ '

permitted to propo[’;c the quantum of
penalties vide hotification dated 28.03.2014 and he has only to
report qua guilt or otherwise. The report is 'thllls un-credit-worthy -
and charges may kindly be withgl,r‘ ?(‘;i_l, s o
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