BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 714/2018

Fazal Hadi ASI No. 747/P CCP, Peshawar.......
‘ (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and‘others.'
(Respondents)

REJOINDER ON BEHALF OF THE APPELLAN r

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

1. That the present appeal is well within time.

That all the necessary parties are included in the appeal.

2

3. That the appellant has came to this court with clean hands.

4. That the appellant got cause of action against the respondents.

5. That no rule of estoppel applies to present appeal. |

6. That the appellant has not concealed any thing from this Hon;able

Tribunal.
7. That the appellant has locus standi and got cause of action to file the

instant appeal and is maintainable in its present form.

Facts of the C ase:

1. Contents of para 1 of the appeal are correct hence no comments.




N

Contents of para 2 needs no comments. More over the service
record shows that the appellant has performed his duty honestly and

without any complaint till date.

. Contents of para 3 needs no comments.

Contents of para 4 needs no comments.

. Contents of para 5 needs no comments. Furthermore the relevant

record is attached with the service appeal.
Contents of para 7 needs no comments. Further more the relevant
record is attached with the service appeal.
Contents of para 8 needs no comments. Further more the relevant

record is attached with the service appeal.

- Contents of para 9 is incorrect hence denied. It is pertinent to point

out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the respondents
have created different cadre for appellant or framed separate rules

for the appellant.

10. Contents of para 10 needs no comments.

11. Contents of para 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal

1s correct.

13. Contents of para 13 is incorrect hence denied, and that of the appeal

is correct.

Grounds of Appeal:

[y
[—py

11

Para A of the appeal is correct, the appellant have not been treated
in accordance with law, his rights secured and guaranteed under the

law are badly violated.

. Para B of the appeal is correct.

Para C of the appeal is correct.
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iv. Para D of the ap-pe.al is correct.l
v. ParaE of the appeal is correct.
,Vi'- Para_F of thé appeal is correct.

“vii. That the appellatit saeks the ;aermission of this honorable ltribunal to

rely-on additional gr’o‘unds at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be

accepted as prayed for

Appellant
Through .
g2

ZARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents
of the above rejoinder as well as appeal are true and correct to the best

of my knowledge and bellef and that nothing has been kept back or

concealcd from this F Ionourable Tribunal.

Deponent




¥
] .

B
R

Service Appeal No. 714/2018.

I
_ | | |
EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, | ,

Fazal hadi AS| No. 747/P of CCP, Peshawar................... o Appellant. |
| 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. . | ii
2. AIG/Establi-shme‘nt CPO, Peshawar: ll
3. DIG/HQrS' Khyber Pakhtunkhwa, Peshawar. |

' 4.

|

Capltal City Police Officer, Peshawar ....................... e Respondents }
: |

|

Reply on behalf of Respondents No.1,2,3 &4.

1.

2
3
4. -
5
6
7

.Respectfully Sheweth:- : . | T
 PRELIMINARY OBJECTIONS. .~ N

~ That the appellant has not come to this court with clean hands. .

. appeal. _ : ‘. : . . |
FACTS:- - - ¥
1- Para relates to record hence needs no comments. 3 i

2- Para No. 2 is for the appellant to prove.

3
4-

5-

6-

7.

Para No. 4 is legal, hence no comments.

That the appeal is badly time barred. ' |

"That the appeal is bad for mls-Jomder and non-joinder of hecessary partles

|

- i .
That the appellant has no cause of action. . ' !
That the appellant is estopped by his own conduct to file the mstant |appea|

That the appellant concealed the material facts from Honorable Tnbunal

That the appellant has got no locus standi and cause of actlon,tp file the instant

Para No. 3 is admitted correct. : : |
| |

Para No. 5 relates to record, hence needs no comments. |[ _

Para No. 6 is incorrect. In fact the appellant along lwlth others werell promoted to the

rank of officiating Sub Inspector vide Notification No.3682/EC datec:j 24.07.2015: Later

on it came to light that the promotion of appellants were made against the vacancies

created and'sanctioned for Traffic Warden Service' cadre. Therefore, in pursuance of

the decision made in 18" police Po.liéy Boeard, the promotion Order of appellant was

" cancelled vide order dated 04.09.2015.(copy of 18" Policy board d|'ecision annexed as

o I
Para No. 7 is incorrect. In fact the appellant along with others were promoted to the
rank of ofﬂuatmg Sub Inspector vide Notification No. 3682/EC dated 24 07.2015. Later

on it came to light that the promotion of appellants were made agalnst the.vacancies

created and sanctloned for Traffic Warden Service cadre. Therefore in pursuance of

.
R,
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|

the decmon made in- 18th police Pollcy Board, the promotlon order oﬁ appellant was

|
'cancelled vude order dated 04.09.201 5 _ _ i

, E
8- Para No. 8 pertains to record.’ R - L l

9- Para No.9 is incorrect. In fact Traffic Warden is a separate Establrshment and
appellant anngw:th his other colleagues were not entitled for promotlon against the
sanctioned seats of other’ establishment i.e. Trafflc Warden, therefore therr promotlon
order being unlawfully passed on the vacant seats of other unit was cancelled vide
order Endst No. 16570/EC ! dated 04.09.2015 in pursuance of 18th Pollce Policy Board
(PPB) meeting held on 13. 08, 2015 in the best |nterest of the department (cancellation

order as annexed "B”) : _ , _ ;

1.0-Para No. 10 is-incorrect. The order dated 24.11'.2015 passed by th(:e Hon'able High
Court does not fall within jurlsdiction of High Court therefore it;was challenged
before the Apex Court, by filing CPLA through Law Department. The Supreme Court
of Pakistan subsequently vide Judgment dated 26 01.2018 set asude order of the
Hon'ble High Court converted the petutlon rnto departmental appeal and remanded

back to respondent department with the direction to decrde the same in one month

: |
11- Para No 11 is correct as per record. l

[ ) .
" 12- Para is tncorrect. The appeal was decided within stipulated period o'f one month and

their appeal was rejected vide order dated 21 .02.2018 by respondent department
. , : i

l
13- Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and |based.ongenuine

(Copy annexed)

~* grounds. - ' ‘ ' | l
 GROUNDS:- - T R
© A- Incorrect. The appellant was treated as per Iaw/rules, no provusrolw of law has been | l
Violated. - : o R :I
B- - lncorrect. Para already explained in above paras, and no right of all_ppellant has_b'een'
violated. : | - o ’ : |'
C- Incorrect. As already explained in tlje above para that traffic wa,trden. is a sep.arate»

: A - ! : .
establishment functioning under the command of DIG/Traffic and promotion over
. : ' o ’ o o
~ the vacant posts of warden was inadvertently made which after due deliberation was"

later on cancelled vide order dated 04.09.2015 by the respondent department

. : |
D-  Parais repetition of Para C. : 'a

E-  Incorrect. The appellant was prowded full opportunity of personal hearing.

F-  Incorrect. The appellant was legally treated as per-law and rules. |

G- - That respondent may also be allowed to advance any addltlonal ground at the time

of hearing of the appeal ' |
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|
PRAYERS:- |
: r
It is therefore most humbly prayed that in ||ght of above fac’!ts submlssmns

the appeal of. the appeilant devond of merits, legal footlng may be set asnde/

dismissed. |

Khyber Pakht khwa,

Peshawar. |
I

ab ment

Khyber Pakhtunkhwa Peshawar
|




' |
‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR [I
|

- Service Appeal No. 714/2018 - | _ |
Fazal hadu ASI No 747/P of CCP Peshawar ......................... s Appellant,

VERSUS. :

. -
Provincial Police Offlcer Khyber Pakhtunkhwa, Peshawar. |

2. _‘ AIG/Estab!lshment CPO, Peshawar l[:
3.°  DIG/HQrs: Khyber Pakhtunkhwa, Pe_shawar. _ o

4: . Capit-a1'City Police Officer, Peshawar........:.L..._...;....-....Respondents |[ |

AFFIDAVIT, o | [;

: T

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that
' : |
the contents of the written reply are true and correct to the best of OLrJI‘ knowledge

-and belief and nothing has conceaied/kept secret from this Honorable Trlbunal
[
.|
|

T N—— e I
Provincial Pollce 0O ficer,
Khyber Pakhtunk wa,

|
- Peshawar. |-




QFFICE OF THE .

INSPECTOR GENERAL OF POLICE .

" KHYBER PAKHTUNKHWA ‘ '
Central Police Office, Peshawar -

No. 423 [Legal  dated Peshawat, the// L n018.

g,

' . NSO 2, / — Z/g
ORDER 2/ -02 -0IX
This order is passed in comphancc with judgment of the Honorable Supreme ' ‘b .-

Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34.P/2016, titled
Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar and others
Vefsus Muhaolnled Israr and others. The brief, yet relevant, facts of the case are’
that Muhammad Israr and 138 others Assistant Sub-Inspectors (names mentioned in

the memo of Wnt Petition / representation) of Police of District Peshawar

(hereinafter 1eferred to as appellants) were promoted to the rank of ofﬁmatmg Sub-
Inspector vide Notification No. 3685/EC dated 24.07.2015 of Capltal Clty Police |
Officer, Peshawar. Later on it came to light that the promotion of appellante were .
made against the’ vacanmes created and sanctioned for Traffic Warden Service of !
alien cadre. Therefore, in pursuance of the decision made in 18" Police. Pohcy
Board, the promotion order of appellant was cancelled vide order of Capital C1ty
Police Officer, Peshawar dated 04.09.2015. A

The appellams filed Writ Petition No. 3113-P/2015 before the Honorable «
 Peshawar High Court Peshawar against the cancellation of their promotlon orders.
The Writ Petmon was contested on the ground that lhc appellant were promoted
against the vacancies exclusively created for Traffic Warden Service and the matter
relates to terms and conditions of service and the appellants have approached wroog
forum. However, the Honorable High Court accepted the petitio‘n vide order dated
24.11.2015.

le Petition was lodged against the Judgment of the Peshawar High Court
Peshawar before the Honorable Supreme Court of Pakistan ‘and the I~Ionorable
Court allowed the pctltlon and the impugned judgment of Honorable ngh Court ‘
Peshawar was set asncfe However, on the request of respondents / appellams 'the
Honorable Courts dlrectcd that the Writ Petition filed by the appellants | may be
treated as depmtmental appeal and the department may decide the 1cpresentatlon of ,

~ the appellants within a period of 01 month.

D, Jaktan I Bldermrke 212 by




thoroughly examined which revealed that the impugned promotions of appellants
were made against the vacancies of the Traffic Warden Service whxch was
amountmg to out of turp promotion.. The Honorable Supreme Court of Pakistan has
issued clear d;rectrons -with regard to stoppage of out of turn promo'flon. _The
" promotion of appellants against the vacancies of alien cadre were co_rreotly
cancelled by the Capital <City Police Ofﬁ,cer; Peshawar. There is no force and merit

in the representations of ‘appellants, and their prayer is not tenable, hence the

%ral of Police HQrs:

Khyber Pakhtunkhwa,
Peshawar.

representation is rejected.

°

‘ 45/ 453 /18
: ' Copy of the above is forwarded to the Capital Crtv Police Offic: icer; Peshawar
- with reference to ]‘llS office memo No 216/LB dated 06.02.2018, /for service.of the

copy of the order on the appellants.

Addl: Inspector General of Police Hqu
Khyber Pakhtunkhwa, ‘
Peshawar.

I, A4 Ing 72018 i /rm dee ete” Onlee

‘ rE).rr.receipt of the order of the Honorable Courtt, the relevant record was
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| CONTSCS in

specialized

that a Standing Order may be issued that

AIG/ !

.| training schoals would link prometions with mandatory
: training courses for upper subordinates in | Establishment
1 KP Police have established a | the various Police Training Schools. An '
1 numher of speeialized schonls upper subordinale vil! have to obtain a total
that arc .'impm't.ing valuable | ©f ninc (09) marks ari v to promotion.
training/ courses to lower and A training coiirse ~f nne week duration at
r upper ,sulmrdinmcs." In order. 10 | ™Y of the ahave schnals will carry one (1)
« «| get benefits from these training mark _whilc a two week course will carry
© | facilitics, it is essontial ta | WO (2 marks. ,
s ensure that upper subordinafes '
underga and qualifics
mandatory training courses in
these police training schools,
3 | Traffic Wardens Police. During the PPR  mecting, it was|CCPO;
R : unanimously agreed that a separate standing | DIG/HQ:
;| The KP police have recemtly | grder may be issued for streamlining the AIG/
0 introduced Traffic War.dens affairs of Traffic Wardens that will address Establishment
”\ system in the Province. |, o . . - f
| Presently. it is operational in issues such as selection, deputation, training
the DProvincial Capital and, and promotions cic. of Traffic Wardens.
would he gradually introduced | The Board decided that till permanent
in other parts of the Provin:e, | recruitment of tral ic wardens, seats will be
zir Si"f?'“ it is a scparate cadre for | filled by temporacy deputations. However,
; Iﬂ which separate rules will be | ey will not et promated on the seats
: °| Formulated in .d“c gourse. sanclioncd for traffic wardens nor will claim
- | However, there is no internal
”’ mechanism that would seniority if they arc por.ted on a senior rank
I | streamline  the warking  of in traffic warden. On mpatruatnon to parent
Traffic wardens, ’ district, they will be rcpatrtated in their
’ subsiantive ranks. o
. ‘The Roard toak ==ri-ss note”of the recent '
: a pramotions of Sis v CCPO on the pests of
f! "l Traffic Wardens. The Board directed that
y since. these scats helong to the Traffic
'I|‘ Wardens,  these promotions should be
'!_» cancelled with immediate effect.
4- NTS qualificd Constables All the members «  the PPB agreed that all | AIG '
- 1i| Modern Policing requires ihe | constables who hrve hcen recrui@ed through | Establishment
Hl" application of 1T skills and | NTS will undergn 1 mandatory training -
41 toals, Tt is therefore essenfial | course of 02 weck in the newly establ:shed
b | that lovier subordinates posses | 1.T School at Peshawar,
N thosc skills,
il . . .
S_. ;| Incentive for Posting in Legal | It~ was unanimously ~decided that 2 DIG/HQ
.| Branch commiltee consisting of _the following will |

AlG/ |

S

3
e
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: OFFICE OF THE ' &’

. CAPITAL CITY POLICE OFFICER, |

- : PESHAWAR. ]

o LS 76)" ' . Phone No.091-9210641 Fax No.0919212597 i
No, ; /EC-1, dated Peshawar the /

—_— N 12015;’;‘.&:
DER, | 7

In pursuance of g

|

I
i
Pakhtunkhwa, Peshawar Letter;'i'
Notification of 139 promoted Offg:;::

Notification No.13685-13706/EC-1, dated;;

o Police
13.08.2015 duly approved by Inspector. General

Peshawar issued vide DIG/HQrs: Letter
28.08.2015 & AlIG Establishment,
N0.2404/E-11, dated 31.08.2015, the pr
Subiinspectors Issued vide this oftice
24.;Ch7.2015 is hereby cancelled.

Policy HBoard Meeting held on
of Police Khyber Pakhtunkhwa,

Endst: 'No.1598;1650/PA/.DI'G/HQrs':, dated
Khyber ‘

omotion

. (Mub .rak‘Zeb)PSP T
: pita! cjty Police Officer,
18S9 i Saviar oy rats itcr
No. .

" JEC-T, 10?‘% l,’
“ Copy of above is forwarded for information and necessary action“
to the:- . , ] . I
1 Inspector General of Police, Khyber Pakhtunkt}wa; Peshawar. 'r
2 Inspector General of Police, NH & Motorway Police, Islamabad.
3. Addl: Inspector General of Police, Investigation KPK, Peshawar,
f 4 Addi: Inspector General of Police, Special Branch KPK,:
K Peshawar. ) : . S
3 5. Addl: Inspector G.n:ral of Police, Elite I'orce KPK, Peshawar. ¥
s|! 6. Deputy Inspector General of Police, CTU KPK, Peshawar, “
7 Deputy Inspector General of Police, MArdan Region. .
8. Commandant Police Training College Hangu. . i
2.+ . Commandant CPC, university Campus, Peshawar. : F
“18> Director Anti-Corruption Establishment KpK .
. 1i. «22sP/Operation, Investigation & Traffic, Peshawar.. , .
o 12. Jhe “genior Superintendent of Police, Logistic Headqaurter,
o SectoriH/11, Islamabad. _ ‘ .
I 13. District®dlice Offizers Charsaddn & Nowshera. | -
I“ 14, EC-I1, PO,(AS‘..CC L v.omputer Coll, : :

g
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- O

“ Announced:

Counsel for the appellant present. Mr. Muhammad Jan, DDA

al'ZQngwith Mr. Ikhtiar Ali, Inspector and Mr. M. Raziq, Reader for

respondents present. Arguments heard and record perused.

This appeal is also dismissed of as per detailed judgment of

today placed on file in service appeal no. 683/2018 titled “Abdul

Jalal Khan -vs- Government of Khyber Pakhtunkhwa through Chief

~ Secretary, Khyber Pakhtunkhwa, Civil Secretariat Peshawar and four

others.” Parties are left to bear their own cost. File be consigned to

the record room.

18:12.2019

Ahmad Hassan)
Member

g/,/

(Muhammad Hamid Mughal)
Member
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Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney alongwith Ikhtiar Ali °
Inspector present. Arguments heard. To come up for order on

18.12.2019 before D.B.

Member Member

L )
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02.10.2019

- counsel for the appellant is hot in attendance. Adjourned. To come

: - <
Clerk to counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney alongwith Mr. Aziz Shah Reader for
the respondents present. Representative of the respondent
departm;ant submitted reply of the amended appeal, which is placed

on file. Clerk to counsel for the appellant seeks adjournment as

" up for rejoinder/further proceedings on 09.10.2019 before D.B.

28.10.2019 .

11.11.2019

g AL~
(Hussain Shah) (Muhammad Hamid Mughal)

Member L Member

Learned counsel for the appellant present. Mr. Kabir
‘Ullah Khattak learned Additional Advocate General present.
Learned AAG seeks adjournment. Adjourn. To come up for
arguments on 11.::1_-‘1.2019 before D.B. |
A
Meémber | -

er - .' Member

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney present and seeks adjournment
to furnish documents/standing order relevant for the purpose of

disposal of the present service appeal.

It ‘appearcd that AG Office vetted the comments of
respond.ents' withoﬁt' caring for availability of relevant
documents. Malik Habib-DSP (Legal) representative of the
respondent department absent. He be summoned with direction
to furnish relevant recruitment promotion criteria of Traffic
Wardens. 'Adjou‘m‘. To come up for  further
proceedings/al'gU1nenfé on 16.12.2019 before DB | | -

<1

L]

Member
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15:10.2018 Clerk to counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the respondent
p‘resent._Due to general strike Qf the bar, the case is adjourned. To
come up on 01.11.2018 before D.B

A g

Member

01.11.2018 Due to reﬁr_ement of Hon’able Chairman, the Tribunal is

defunct. - Thefefore,, the case is adjourned  for the same on
©20.12.2018 before D.B. |

. ﬁ:@j

s

20.12.2018 “Clerk of counsel for. the appellant present. Mr. Kabirullah
- thattak’, Additional AG for the'respond_ents present. Clerk of
counsel 'for the appe!lar}t requested for adjournment on the
ground fchat learned .counsel for the appellant is busy in the
Hon’ble Peshawar. High Cour-t.. Adjo.urned. To come up for

arguments aldngwith connected appeals on 15.02.2019 before

‘D.B.

_ - N Y
(Hdssain Shah) (Muhammad Amin Khan Kundi) :
--. Member. .. . Member -

15.02.2019 Léarn'ed counsel for the appellant and Mr. Muhammad Jan

| learned Deputy District Attorney for the respondents present.

.Lear'neAd counsel for the appellant submitted rejoinder which is
“placed on file and also requested for adjournment. Adjourned.

|
] A : T(; come up for arguments on 22.03.2019 before D.B

[ mb -
| o (Eofsdid Shah) ~ (Muhammad Amiy Khan Kundi
o Member ~ :Member.
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03.08.2018

118.09.2018

Clerk to counsel for the appellant and Mr. Sardar Shaukat Hayat o
learned Additional Advocate General alonéwith Mr. Aziz Reader present. . .
Written reply not submitted. Repfesentative of the respondents seeks time
to file written reply/comments. Granted by way of last chance. To come up ‘
for written reply/comments on 03.08.2018 before S.B ~ ' '

s - Member

A e . T S

Neither appellant nor his counsel present. Mr. Aziz'Shah:, -
Reader alongwith Mr. Kabriullah Khattak, Addl: AG for |
respondents present. Written reply not submitted.
Representative of the respondents requested for adjournment.
Granted. To come up for written reply/comments .<')n‘ L

18.09.2018 before S.B. S : Q
. b

Chairman

3

_ Neither appeliant nor his counsel preseht. Mr. Aziz Shah,
Reader alongwith Mr. Kabirullah Khattak, Addl: AG for

respondents present. Written reply submitted. Case to come

3
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) o sigrgoaed
@ ¥ Ty ™
o g
T . e . -
st P




‘ W 3

ApD

Se

fal ]

Ll

allant Daposited

04.06.2018

07.06.2018

i
. “ - -
. . ;

_ " Learned counsel for the :;appellant present. Preliminary
arguments heard. : '

Learned counsel for the appellant argued inter-alia that
service appeal of identical nature bearing No. 677/2018 has already

been admitted for regular hearing and. this Tribunal has also granted
status-quo in the said service appeal.

Points raised need consideration. Admitted for regular

 hearing subject to all ‘legal objections. The appellant is directed to

deposit security and process fee with, 10 days, thereafter notices be
issued to the .respondents for writtei/comments. To come up for
written reply/comments on 07.06.2018 before S.B. Annexed with the
present appéél"is an application for interim relief. Notice of the said
application be also given to the respendent department for the date
ﬁxl,ed. Status-quo be maintained till the date fixed.

Member

Clerk !of* the counsel four appéllént and Addl. AG for

respondents present. Security and process fee not deposited. Clerk

riy o Process Fee -

...... —
~,

of the counsel for appellant requested for further time to deposit
security and process: fee. Request acceptéd by way of last chance.
Five days given to deposit security and process fee. Thereafter .

notices be issued to the respondents for written reply/comments on

28.06.2018 before S.B. Status-quo be maintained till the date fixed.

28.06.2018

-
' ember

. Clerk- of the counsel for appellant present. Mr. -

Muhammad Jan, DDA for the respondents presents. Written reply

not submitted on behalf of respondents. Requested for
adjournment. Granted. To come up for written reply/comments on

26.0§2018 before S.B. Status quo be maintained till the date

fixed.: .~ - -
/

R .

Member

RO
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Form-A ﬂ
FORMOF ORDERSHEET
- . Court of ] |
Case No, 725/2018
S.No. | Date of order Order or other proceedings with signature of judge
proce_eding;
1 2 13
1 28/05/2018 The appeal of Mr. Wisal Khan presented today by Mr.
Zartaj Anwar Advocate may be entered in the Institution
Register and put up to the Worfhy Chairman for proper order
please. ‘ \ _
. REGISTRAR -
| i =1CAR
2- M’]OS\ 1€, This case is entrusted to S. Bench for preliminary hearing

to be.put up there on Y ’GQ ' 1

N
CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Amended Appeal No /2019

Fazal Hadi ASI N0.747/P CCP; Peshawar......
' (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

A (Respondents)
INDEX
S# | Description of Documents Annexure | Page
| #
1 Serv1ce Appeal along with affidavit |~ |
2 | Addresses of Parties &
3 | Application along with affidavit pr A
4 | Copy of the rules A g —1Yy
5 | Copies of the writ petmon and B 1€ 18
| judgment dated 13.05.2015 .
6 | Copy of the notification dated - C .
1 - 124.307.2015 : V-4
7 |copies of the letter dated|] D&E b 9]
31.08.2015 and notification dated. 32
04.09.2015 |
8 | Copy of the writ petltlon and, F&G K -Cr
Judgment dated 24.11.2015
9 |Copy of the Judgment dated H ¢ ,
26.01.2018 | ‘ |
10 | Copy of the order dated 21.02. 2018 I 2-¢3
11 | Other Documents . : JuagsT
12 | Vakalatnama - $6
Appellant
Through

: é\ 3
—ZARTAJ ANWAR

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Amended Appeal No. /2019

Fazal Hadi ASI No.747/P CCP, Peshawar......
, (Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
A.1.G/ Establishment central Police Office, Peshawar,
D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
Capital City Police Officer, Peshawar.

“whkwn

(Respondents)

Amended Appeal under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal
Act, 1974, against the order dated
04.09.2015, whereby theé promotion
notification dated 24.07.2015, of the
appellant has been cancelled / withdrawn,
against which his Departmental appeal has
been rejected on 21.02.2018 communicated
on 22.03.2019.

Prayer in Appeal: -

On acceptance of this appeal the order
dated 04.09.2015, may please be set-aside
and the appellant may be allow to continue
his  duties as Sub inspector as duly
considered and promoted by the competent
authority by full filling all the legal and
codal formalities - vide order dated
24.07.2015 which was also publish in the
‘official Gazette, the appellant may also be
held entitled for full consequential and
back benefits of service. -




Respectfully Submitted:.

1. That the appellant was initially enlisted as Constable in the

Police department and are the regular employee of Khyber
Pakhtunkhwa police under the administration control of the
Capital City Police, Peshawar.

. That ever since his appointment, the appellant had performed

his duties as assigned to him with zeal and devotion and there
was no complaint whatsoever regarding his performance. It is
pertinent to mention here that during the entire service, -the
performance. of the appellant remained commendable, he
traced and arrested criminals who were required to the Police
in some high profile cases, besides this during the roar of
militancy, he always remained in the front line against the

‘militants and demonstrated exceptional performance, gallantry

and devotion beyond the call of duty. His performance was
also appreciated by the High Ups.

. That there are two categories of police officers performing

duties, the first category consists of the’ police officers
promoted from the rank of censtable and reached to the status
of confirmed ASI of police, while the second category are the
police officers who were directly appointed as probationer

- AS] through Public Service Commission.

. That Chapter XIII of Police Rules, 1934 deal with the

promotion of the police officers from .one rank to the other.
Rule XIII (10) deals with the promotion to the post of Sub
inspector. Similarly under Rule XIII (10) list (E) is prepared
consisting of confirmed ASI, who were consider eligible for
promotion to the posts of Sub inspector. (Copy of the rules are
attached as annexure A) |

. That some of the employees of the police department filed
writ petition no 3652/2014, wherein - they have sought
directions to the respondents to finalize the seniority list of
direct / promotee assistant sub inspectors. The writ petition
was disposed off vide judgment and order dated 13.05.2015.

(Copies of the writ petition and judgment dated 13.05.2015 are
attached as annexure B)
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6. That the appellant was considered and placed at the top of the
seniority list and thus was eligible to be promoted to the post
of Sub inspector.

7. That the name of the appellant along with other colleagues
were placed before the Departmental Promotion Committee
for promotion to the rank of officiating Sub inspector, the
Departmental Promotion Committee in its meeting held on
17.07.2015considered them and when found fit were
recommended for promotion vide notification dated
24.07.2015 with immediate effect. (Copy of the notification
dated 24.307.2015 are attached as annexure O

8. That the notification dated 24.07.2015 of the promotion of the
appellant and other employees were duly implemented and has
taken its effect. '

9. That it is pertinent to mention that there are no separate
promotion rules in the different branches of the police
department, throughout the officers from regular police are -
transferred to Traffic Branch etc. However the respondents
vide letter dated 31.08.2015 .While referring to minutes of the
‘meeting of the 18" Police Policy Board meeting held on
13.08.2015 it was directed that the promotions of Sun
inspectors should be immediately cancelled allegedly that
these seat/ post belong to Traffic Wardens. Accordingly the
respondents quite illegally and without lawful authority
cancelled vide- notification dated 04.09.2015 the promotion
notification dated 24.07.2015 of the appellant as sub inspector. -
(copies of the letter dated 31.08.2015 and notification dated
04.09.2015 are attached as annexure D & E)

10.That the appellant along with other colleagues approached the
Peshawar High Court Peshawar by filling  Writ Petition No.
3113-P/2015  which was after hearing allowed by this
Hon;able Court vide judgment and order dated 24.11.2015.
(Copy of the writ petition and Judgment dated 24.11.2015 are
attached as annexure F & G) .

I1. That the respondents filed C P. NO. 34-p/2016 before the
August Supreme Court of Pakistan against the same Judgment
which was allowed vide Judgment and order dated 26.01.2018
and the petition was converted to departmental appeal and was
sent to the respondent department. (Copy of the Judgment
dated 26.01.2018 are attached as annexure H ) ‘




12.That the writ petition was oonvefted‘ to departmental appeal on
26.01.2018 to the appellate authority, and the same has been
rejected vide order dated 21.02.2018 communicated on
22.03.2019  during proceedings in this Hon;able
Tribunal. (Copy of the order dated 21.02.2018 is attached as
annexure )

[3. That the impugned Order/ notification dated 04.09.2015, is
illegal unlawful against law and facts and without lawful
authority, hence liable to be sét aside inter alia on the
following grounds :

' GROUNDS :

AL That the appellant has not been treated in accordance
with law and his rights secured and guaranteed under
the-law have been violated.

~ B. That the appellant was fit and el-igible, was rightly been
. promoted as sub inspector, the order whereby the
+ promotion of the appellant has been cancelled is illegal
unlawful without lawful authority and of no legal
effect.

C. That the letter dated 31.08.2015 is violative of the
police rules 1934, therefore no separate promotion
rules in the traffic branch of the police department,
therefore cancelling the promotion of the appellant
allegedly on the ground that these post belong to the
traffic warden, is illegal and against the record.

D. That the letter dated 31.08.2015 is self contradictory,
that at present traffic branch has not been declare as
separate cadre in the police department, similarly the
respondents’ have yet to frame rules for forming
separate rules for the traffic wardens.

- E. That the appellant  has not prov1ded with right of
hearing before cancellmg the promotlon orders.

F. That the law provides a separate mode for withdrawing
the promotion of the regular employee as instant case
no such mode has been adopted, therefore, order
cancelhng the promotion of the appellant is legally not
sustainable.




G. That the appellant seeks the pefm_ission of this
Honorable Court to rely on additional grounds at the
hearing of this Appeal.

It is therefore prayed that on acceptance
of this service appeal the order dated
04.09.2015, may please be set-aside and the
appellant may be allow to continue his duties as
Sub inspector as duly considered and promoted
by the competent authority by full filling all the
legal and codal formalities vide order dated
24.07.2015 which was - also publish in the
official Gazette, the appellant may also be held
entitled for full consequential and back benefits

of service..
. : i + o
2D /
ant

Through .

ARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT

‘ I, Fazal. Hadi ASI No.747/P CCP, Khyber
Pakhtunkhwa, Peshawar do hereby solemnly affirm and
declare that the contents of the above Amended Service
Appeal are true and correct to the best of my knowledge and

belief and that nothing has been kept back or concealed from
this Honourable Court.




BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR

Amended Appeal No. /2019

Fazal Hadi ASI' No.747/P CCP, Peshawar......
. ‘ | - (Appellant)
A VERSUS :

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

~ (Respondents)

ADDRESSES OF PARTIES

Appellant:
Fazal Hadi ASI No.747/P CCP, Peshawar......

Respondents:

1. Govt of Khyber Pakhtunkhwa through chief Secretary
~ Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
A.L.G/ Establishment central Police Office, Peshawar.
D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
Capital City Police Officer, Peshawar.

SR

Appellant
Through -

Vﬁéﬁ?@'
RTAJ ANWAR

Advocate Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Amended Appeal No. /2019

Fazal Hadi ASI No.747/P CCP, Peshawar......

(Appellant)
- VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)

Application for restraining the respondents from
giving effect to the order dated 04.09.2015 and
Jilling the post of sub inspector by maintain status

quo till the decision of the appeal.

Respectfully Submitted:

1.

That the applicant has filed today the above noted
service appeal in this Honourable tribunal in which no
date is fixed so far.

That the facts and ground mentioned in the service
appeal may also be read as integral part of this
application.

. That the applicant has got a good prima facie case and

there is likelihood of it success.

That the applicant would be exposed to great hard ship
and inconvenience in case the respondents are not
restrained from giving effect to the order dated
04.09.2015 and filling the post of sub inspector.

- That it will also serve the interest of justice if

respondents are restrained from taking any action against
the applicants and status is mamtamed till the final
disposal of the service appeal.
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It is, therefore,. humbly prayed that on
acceptance of this application the respondents may
please be restrained from giving effect to the order .
dated 04.09.2015 and filling the post of sub inspector
and status quo may kindly be maintain till the final

decision of the Appeal. .
Kf‘a _ t/A;{;% |

‘Through

RTAJ ANWAR

Advocate Peshawar

AFFIDAVIT

I, Fazal Hadi ASI No.747/P CCP, Khyber

- Pakhtunkhwa, Peshawar do hereby solemnly affirm and

declare that the contents of the above Application are true and
correct to the best of my knowledge and belief and that

nothing has been kept back or concealed from this Honourable
Court. '
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- CHAPTER XIL Promstioss

%1 a. . ..
. .- 162 00S 127¢

-~ 131 Prezotion from oue raok to acotber.~(1) Prozotion
to zouher, 2zd fro: one grads to another fa 1he czme reak, ¢h:ll ke mads +v
selection tempsared by seniority, Efcizccy ord toassty sk &
faclons goverping sslection.  Spzcific quelificatiyzs, whatbze

. tr2ialag coarszs passed or practical experizace, shall b2 catefully coasidered i=
~ cach c32. Wiz the qualifications of two oS5 ere othsrshs

1 ts ibe =zt
Z &z poilgoe <f

=

-

b c25: A stwiis equal, 13e
senfor shell berprozotzd. This tule doss not 23t facremezts withia =

: fimeszle. - s .

i .

() Usdar the presenl copstitution of the poliz: force po Jower sebardinzts

will b catrusted with the independent conduct of favestigztions or the jands-
pendeal chargs of 2 police station or similar vait. It is necessary therefazs
103t wilbedusated cosstables, baving bz attritintss pecassary for bearizg
the responsibilities of vpper subocdinats rank, stanld receive accelziated pro-

. wmotion 5o 25 1o rzach that rank as soon.us they bzes passe

. scribed for, and been

; y {E: eoursss wre-
tzsted end given practicaliz (3= ranks'of cozstable 22
head coastable. R '

- i a

T . (3)Fortkc pirposs’of regdlating promotion z=
sixpromotion Ists— A, B, C, D, B and F will be pais

it enrolled palics offcer

Sinic.

{ ¢ LisA,B,Cend D, shallbe'maintaiosd in ecch district 25 prescribed ia
ruks 136167, 13°8 and 13D and will regulate prozating to the seisction prade
-of coristzblel 224 to $hic rznks of head constables 224 assistent cad-imspe
. Lyt Esh2ll belmainteinzd o the ofice of Depnty [ospectess-Geaeral
preserited in- sud-ruls 13410 (1) and will regulats scemotion to 132 reok €f
§ . subimsiclor. -List F shzll be” maidtainsd ia 2 0

ist ] ! > 65sz of iEs fospsclor-
Geneealas pressibed ia sab-rule 13:15 (1) 208 will 2z:late prozssia to ti=
+ rapk of iaspzctor. . . .

- Bolryia or removel from A, B,C, DorE Lsts <:2ll bs recz:ded fa ke
order tock 22d 1a iz charatter roll of the polics 0= concsrned.

ere porina] rolis of thoss officers whose 2dmission 19 2@ bas

1asss lizts

222 guthorized !
© Mo acizal ezlzction shzll - be mads without caref-l examinatisn ¢f charac-
© o tersalle - . :

132 Power to grast Incremeats.—Iecrements of pay to 2U gpper-acd
Jower schordinat=a shiall be granted, wheo dus, by Szzedinlendeats provided that
2 iacrement wey b2 withbeld as a formal punishmest §a eecordzzzs with the

T . cules ooctdined io Chapter XVI. The withholdizz of incremezis chall b=
¢ - -eptered ia.the order book fa the case of coastebles 223 Bedd constztles; 20d ia
- ~the case-of-inspiclors, ssrgeants, ‘sub-inspsctors 224 zuistant sub-izspzctors

published ia ths Police Gazetfe: Inthz casz of memies of tae clztical cadre,

doctenicats snall B2 grasted or withheld, by a forma) order fa cach case, by the

hesd of th ofice conserned.  VWheo 2o efficizncy baris placed at any staz2s in 2
time-scele, 3t shali b pass=d ooly oo ‘the avthority cf 2 specific order by £n
officer competent. to withbold an increment ja the tize-xcale conczroed. Ia the
o <use of zrgeants and pub-jaspectors the saaction of 132 laspzctor-G
~2  Depuly Iuspector-Generel, ezspectively iv'required.

e

t52e2l 2nd

.

. 133, Power to make promotlons amoog gazetted xxd edrolled polize oficers.
—~{1) Th power o mzke promotions among gazells cScers 20d fron noz-
garetied 1o gazstied rane, vests ia the ‘Provinci! Goveroment wita 13: con-
«<arrens of His Frecliency tke Qoveroor, = -
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‘ TER POLICE RULES, 1934
(2) D=puty Inspectors-Geaeral and the Acsi -
I e Assistant Inspector-General, Govern-

y Police, shall mate promotioss to the rank of Inspector The
Inspector-Gzneral, .who mzic.2ips promotion list *F**—yide Poiicf Rule 13-15,
-4}){ Sub‘Iusplcglo:z_apn:l S:rglzams, will notify the Deputy Inspector-General of a

a0gc or lbe Assistant Inspestor-Geseral, Go ilw i '
substzztive in the rank of Ins:)::lnr 1 By a0 offter pofcike uben &

.. Substintive promotiozs to the rank of sub-jne and assistant sub-
o8 b2 tiozs ta th : -lospector and assistant sub-
‘_.msphctor shall b2 mads by Su;cnqtcndcuts of Police and the Assistant Superia~ -
::Eg:rg,ag?:icm:?lmf_{a:l:i.zy l:g:ce. Deputy Iospectors-General of Ranges,
“who | aln promolioa lists ‘D' and *E’ for these two i s

Disteict Police wiil notify ths > Vot a e io the cas of

olic I Superintendent of Poli £ istri =
yacancy in either rank isto be 5!!21 by an ofiicer in hilslc;i'sz'icla. district w}}-u 2

Promotions to the raok of head coastable shall be made by Superintendents -
-of Police and the Assistant Supzrintendent, Government Railway Police.

(3) The seniority of iaspectors, sergeants, sub-inspectors aod- assistant sub-

-inspectors is showa io the hist printed aoovally under ‘the orders of the
“{nspector-Geaeral. - Seniority of head constables in districts will be recorded in
form 10 88 (1), . ' . ’

o COMMENTS -

Punjab Policz Rules, 1534, rule 13.3-A Government Servant (Police)—
Reversion—Promotion List C—Reservation from officiating position to sub-
stanlive post—Dozs ot amonat to reduction in raok—petitioner revered but:
not 2warded any major pucisbmeat—Major punishment not having bzcn
-awared petilioner’s pame, keld, could not be removed from promotion fist
~C’—Coustitution of Pakistag (1962), Axt. 98. - :

The reversion from ths oficialing position to ‘substantive post does not

amount to reduction in renk. o _— -

Since the peiitioner’s raz¥ was not reduced by his reversion to the rank of
foot-constable, therefore, he
could b: a bar to admission or retention of bis pame-in Jist <O’ (P. 35)-A. (Taj-
Mobzmmed vs. Ths Superinteadent of Police Rabim Yar Khan and 3 others
{PLD 1973 Baghtd-ul-Jadid p. 30). - i o7

13-4, Power to make officiating promstions.—(1) Officiating promolions to
the rznk of jospector'shill b2 made by Deputy Inspector-General of ravges and
*the Assistant-Inspector-Genzrzl, Government. Riilway Police. “{f the flow of

romotion is unevealy dastriduted amongst - ranges, the Inspector-General of
Police shall make suitable transfers of sub-inspectors on'the promotion list from
one raoge to anotksr.” - : N T . :

(2) Qfciating promotion to the rank of sub-f,usbbp’ton and assistant sub-

" *inspector shall be made by Superintendeats of Police and Assistant Superin-.

tcndeot, Government Reilway Police, If the flow of promotion’is uticvenly’

. Aistribuled agiong districts; tbs . Deputy Tnspector-General -shall -make isuitable

“transfersof “assistint sub-insp=itors and head constables on the promotiops lists
‘from one district to another. : .

{3) All promofions concerning um;nr subordviua'tcs '.'madc undct'tixis rule

zshall be'published in the Police Gazette, and notificotion by Superintendents.
- ~shall be sent in through tbe D2puty Inspector-General, who sball have the power
If any Superintendent
*has. pot coongh mea on lists D and B in his district to fill temporary appoiot- -
smeats in cither rank, which he is required to make, he shall apply to the Deputy

v

+10 revise.such orders on recording reasons in cach case.

- .
i - - * . . .
.., -

) 38 ’ ) : . . ‘ - . )

faspector-General for & man from another district.

B

5 to be filled by an ofiicer under bis control. |

-w2s oot awarded any major punishment which

" ad >

-t

3 PROMOTIONS }Zr‘@_ Chap. X1II°

13-5. Promotlon to the selection grade of coastanles.—(I) No constabl:
Shall be proinoted to-the selectior: grade of constables unless he is {(a) physicaily
up 10 the required standard (subirule 12-16 (1), (b)) can rcad and -write simple
Urdu scatences and English numerals and (c) bas a character toll clcar of any
entry carrying a moral stigma. Condition (a) cap be relaxed by Superinttndents
of Police for good reasons.to be recorded 2nd conditions () 2nd (¢} €an b=

- relaxed by Deputy Jaspector-Geoeral 2nd the Assistant Inspector-General, .

Government Raitway Police.

(2) Mea who possess the esseotial qualifications prescribed io sub-rule (1)
sball bs removed ds vacancies occur atcordiog to their order of meking on ths

following systery :— 3 S
(a) Educarlgn::—. ’
" F.A.orhigher
Marticulation . «e . 3 marks
Non-ﬁnatric’ulat_iou but ebove primary wee 2 matks
(b) Coirses passed— - R . -

5 marks’ .-

(/) Lower School . w. S marks
(i) Drill at Police Training School- . s 3matks
(tif) Traffic(by 2n approved standard) -« 2 marks
() Finger Priot. S we 2 merks
(v) Istor 20d ia recruits’ examination w. lmark
(v1) St. John's Ambulance Ist Aid Course . ... 1 mark. o
- (vil) Atmodrer’s Course - - . T 2 marks.

() Professtonal ability—
+ Up 1o a maximum of 10 marks .
- (d) Character— L
Up to a maximum of to marks. ]
(3). Full smarks undec (:) and (d) in sub-rule (2) shall not be given to a-

constable with less than ten years service Marking uoder {¢) shall bs :‘stima{td& )
by commendation certificates and other proofs of special ability in detective.

.. *work, disguising. istelligence dufy aqd.thc'likc. L

Iilustrutlon.—A, who has passed the First Acls Examination; is Ist in his:
tecruils tourse, has passed- traffic and -finger priot courses, has three ycars™
service and has lcarat the work of assistant polize station cleck, might have 16°
marks.” B, a scmi-illitceete coastable of 24 years® service with 18 commendation.

-, eeclificates; a“cleart0ll; and- established. feliability in shadowingwork, ‘might.
 bave 22 marks gaiaed under (c) and (d) only. - T s -

.; (4) Notwithstanding the- marking sysfﬁm describad  in sub-rule (2), men-.
‘posted to oncrous and responsible. duty, such as isteucters; permaneat traffic

stefl, clerical  appointmeats- at police Mtations agd head-quarters, sceret service
. 'and central investigatiog ageocy duty,

3 may be-gives temporary promotion to
the sdeclion grade.- Men_ promoted solcly on these grounds shall be reverted to |
the time-scale at any time if they fail to give satisfaction on the duty for which

~they have been promoted or removed from such duty for a pericd exceediag’,
" {hise wonths, ) . : o .
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" system  Ceseribed §3 sTb-rple (2). Direct appo

“ment shall be redection 1o the time scale,

. Form 13-6) shall bz maiotzised by ea

vselection grads of ¢23st23"=s.  The number of
" - 20 yer cent of the extablishment of the grade

"Fralnlnz Schosl.—List B (in- Form 13-7) shall also bc m

Vol.If . TAE POLICE RULES, 1934

S Constebles of xrd 2bove the Matriculation standard -of education and
baving excepliopzl f23ily claims may be promoted to the selection grade imme-

-diately on passing t2eic rozmirs course with credit, ootWwithstatdiog the marking

_ ihed ele iotments to this grzde are.mede in
sccordance with 15's 12 [0-A. o - :

(6) A shzet ia Form 13-5 (6) shail be attached to the charac

Pl ’ ter roll of every
consteble for meiztzicing ths marking system preseribed in

this rule,

- (7) Promotion 10 2= sslsction grade shall be oo’ probation for three years
and _constables 50 prozmoted may be reverted without formal departmental pro-
-ceedings within thres yzars of their such promotion if they fail to maintain an
excmplary - standard of conduct. ang efficiency. - Such reversions shall be

freely mads. -

(8) Removel from tas selection grade
:im_(olves formal.pmg:disgs. "In the case of a selection grade copstable who, on-
" being senteceed jucicizliy toa pusishment of finc or simple imprispoment,  or

-both, or to rigorsss imprisonment not exceeding one montb, is not dismissed -
“under Polics Ruls 15-2(2) the normal misimum - departmental pupishment shalj
be reduction to tiz iz scals, Similarly, in the case of a selection grade cog-
" table found guilty of ineScizncy, whether jo geoeral or in respect. of the special
-qualifications for =hich promotion bas been given, the normal minimum punish-

after once - being confirmed. in it

13-6. List A. Prenotion to the selectlon gradg of conslsb!es.;ListA(in

ch Superintendent of Police, under Kis own
personal .supervisi>a, of copstables cligible under rule 135 for promotion to the
names in the list shall not cxceed
in the district. *. -
for admisslon fo coarses at the Pollce -
aint.:aincd' by each

" 137, ListB. Sslestlon of candidates

“Superintendent of Police 25d shall be divided fato iwo parts :

(1) Sel=ction gréds constables’ considered ﬁui_tablc as candidates for the-
S % Lower Setoolvornse at the Police Treining School, :+° - . :

" (2) Constablss (ssliction or time scale) considered su‘ifa]:'lc 1'61:‘_ drill and

other specz] corrses at the Police Trainiog Schaol. ',

Sclection shall t= made from this list as vacancies occur for.adwission to the - -
-courses copcerned -zt 1Es Police Training School, provided that no constable

- shall be considered eligible for any such course until (k¢ éntry. of his' name {n.

list .*B' has.bzen 2pproved -by.the Deputy Inspector-General . of ‘the: Range,” -

+ Ordinary’sesionity.in 2gelshill Ve givea pirior considevation Ta Faking siohsalos: =

tions, irsrespective of thz date of 2dmission to the Jist, and care must be taken that
a coastable. torns on the list is not allowed to become over age for admission to
the school before bring seclected, The restriclions on admissionto the Iower school

-course and Instroctors’ covrses at. the Police Trainio g School limit thé conditions -
- foradmistion to List By Ho ¢cons-ablc shall be admitted to ‘that list .whose age
"is such thet becaiedd o the.no mal case beseat to the Training School before -
be attains the age of 3u yeari. No coastable, who has failed "to qualify.at thé « -

Training School, shall ‘bz re-admitted to the list unless the Superintendeat-and *.
the Principa! of the Schocl are i agreemeat- that he js déserving of aodther . -

- chadee of . qeelifying .in .the. course s ia thecvent of disagrcement gs’t_o'sucfz a_ .

. - - =

case this Dzputy Inspector-General shall decide. | - -

Y el s

T | B e

PROJOTIONS H :
/

COMMENTS

- gAs Cbap. XU~

; © No. SO(H) 1 (I)-4.[72. ~In exercise of thé'powers conferred by section 46-.

of the Police Act, 1861 (Act of 1861), tha Gazeengr of Baluckistan js p]cas:c.l to
direct that in the Puojab Police Rules, 1934, in their application to the province
of Biluchistan, following further emendment shall be made, namely -

- . " JI3B..ListC. Peomotion to bead éoﬁ;tafies.— (1) In'each district  list shall.

" " promotion to.head_constable. "A card shall be prepared for each constable-
notes by the Supcrintendent bimself, or furnished by gazetted officers under-

- shall be kept confidedtially by the Superintendent and shall be scrutinized snd.
‘approved by the Deputy laspector-Geperal of Police 2t his annual idspection. -

) Q(Z) Pramotions to head. constable shall be made ‘.in aqcorqagce with tpc—
principle described in sub-rules 13- (1) and (2). Tksdate of admission to List:
C shall not be materia), but the order of merit in which examinations have been
passed shall be iaken into consideration in. comparing .qualifications. - In cases.
< - . where other_qualifications are _

“ ' .deciding factor. Selection grade: constables who have not passed the Lower
/ .,School Course at the Palice Training Schoo) but are otherwise considered Suit- -
" /able may, with the approval of the

head constable up toa maximup: of teo per cent pf vacanocies.

retention in lists A, Bor C, provided that (a) for special reasons tor be recorded.

Ipspector-General, this “disquakification may b2 waived and (b) afier six months™”
. conlinuous-good conduct in the ca ‘
- expiry- of the period of reduction in the case of redoclion for a specifizd period, .
. & constable may be re-admitted at the discretion of the Superintendent. . ¢ . .
i - {2) Gazetted officers shall look out for; and cuco
T~ sub-inspectors o bring o notice,” constables who, by . reason of their geieral’
... Chatacter 2ad ability or of special acts, bre suited for inclusion in lists ‘A, B or-
|Gy and shall, fHIEe satislying 1bemselves b '

recommendations 1o the Supcrintendent. .

‘ ~ 1};:9, L{le . P}:on}étlyn':lu‘ asslstant

mainlaing .Form 13-9 (1) of those head constables

who havé passed the l_g)\:g‘r_s_cbgbl_c,qqr,sc_ap

. tt;_e'_’,Po]icc-'[:a’tniggi-SchoaI; sod are approved

-agcligible Jor_officjating o substantivé prome

.. inspeetar. : No -head constable~shall~hs~

.. ughly eficient 1a &1l braoches of the duties
- and'of established integrity,” Do

v

N od d by the Depuly I ospector-Geaerat-
tion to the raak of assistant. sub--

adrifi{ted to this liet who i3 not thoro--

* -

. l’ﬁ role 13.7, for the figure “(30)"ap’1.acaring betwesp - the words attains the- -
j .- Bgeof and word “years,” the figure *33" shal] be substituted. L

be maintsined in card index form [Form 13:8(1)] of  all - constables who have: -
. passed the Lower School Course at Phillaur_and sre considered eligible for -
admitted to the list apd shall costain his marking under sub-rule 135 (2), and -

whom the constable bas worked, on his qualifications and character. The list -

cqual, seniority in the police force sball be thie .-
Depuoty Inspector-General, be promoted to-

D 13-8A. Dlsqauliﬁcatldn for sdmission fo or xdénllon ia i‘.!,s.t;A, Bor C.—- .
. (1) The infliction of aoy major puaisbment 'shall be 'z bar to admission to or .. - -
‘ by tbe Supcrinteadent in each case, andsubject to confirmation by the Depnty: -

sc of ceasure or confinement to ‘quarfersor on |
orage their inspscfors ,apd*
s by meécessary enquitics, make soitable:

iﬁb—fnsﬁeclors’.-—‘-(l) Alist shall be:

od the intermediate school_course_at.” -

of 2 constable and head constpbler

e i i $4. mm J  e + 4
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{2) Officiating promoton to the raok .of assistant sub-inspector shalt be:
made from the list prescribed in sub-rule (1), as far as possible in rotation so =s.
.to give each man a trizlin the duties of the higher rank. Substantive promo---
tion shall be made by the Deputy lospector-General in accordanc: with the:
priociples described -in role 13-1, and officiating” promotion sball be made ia.
accordance with sub-rule 13-4 (2). . : : -

I+ el atemn mna? 4y mae

© - (3) Half-yearly réporis ia, Form '-1.,359,-.,(3)'-.55.11,all','h,ead .cotistables o this - list:
shall bz furnished on the 15th March and the 15th September to the Deputy-
Iospector-General. . o RRE : ,

" 13-10.- List E- Promotion to sabinspectors.—(I) A list of all assistant sub--
inspectors, wbo bave beea zpproved by the Deputy Inspector-General as fit for-
jtrial in independent chzrge of a police station, or for specialist posts on the:
establishment of sub-inspzctors, shall be maiatained in card index form- by ezchs
Deputy Iaospector-tGenerzl. Ofciating promotions of short duration shall.-
ordinarily be made within the district concerned (vide subsrule 13-4 (2), but:
vacaucies .of ‘long duration may be filled by the promotion 6f any eligible. man
jo the range at the discretion of the Deputy Inspector-Geperal. Half-yearly:
reports oi all men eatercd in th: list maintaiaed under this relz shall be furnisbed- -

in form No. 13-9 (3) by tbe 15th October, in addition to theannual report to be: -

submitted by the 15th Jacuary io accordance with Police Rule 1317 (1). -

*(2) No assistant sub-inspector shall be confirmed io a substantive vacancy i

" {aeTankys v bsinspsctor unless he bas_been_tested for at least 'a year as ea

officiatiog sub-iaspector in independent charge of & pofice station in a district:

cther than that 3o which bis bome is-situated. '
‘13-11. Pabtication of List E in the Police Gazelte.—List E of cach range-
shall be published annually in Police’ Gazetfe. Additions to the list may be:
made 2t any time by Dzputy Inspector-Graeral but all such additions and the.

‘removal of all' names uoder sub-rule 13:12 (2) shall-be published in the Gazaue- -
by special notification. Names shall be entered in the list ia order accordipg 10-
the date of admission, length of police service deciding the relative position of;

assistent sub-inspectors admitted on the same date, - S 3

13-12. Metbod of filing (e'o;poiary vacancies io the ﬁiﬂ: of sub-fnspector.—-

“.(1) In Blling temporary vacaacics in the rapk of sub-inspector the objzct shall be:

(2

i - 1315 - - ). “trovomoss - N —

*for- temoval from Hst D or list E, a3 the case 'may be.  In jaterpratisg this rule
discrimination shell bz shown betwesn faults which ere capgble ¢f ‘elimination
by experiénce 26d further trainiog, and those which indicate deZ=itz iscompe-
‘fcoce and defects of character.  Officers whose pamss have been r==z7zd from -
either” list D dr list E may be restored by ordsr of 15s Deputy fuspector-Geaeral

" iin recogoition of subsequent work or conduct of outstanding merit.

“B3°EB.. Control by Depafy Tospector-Gederal.- Apart. from tte special
‘requirenicnts “of ‘the foregoing rules .isFindimg-the confimetion er rovision of
-orders, Deputy Inspector-Geacral ar¢ required to p2y speeial attezfza at their
aipspections to the wotkiog of lists A, B, C 20d D by Superinteadezs 5 (2y have
:authority to remove 2Dy name which toey coasider has bezz improperly
:admitted, and to give such orders as may be expedizat in respect of 5= methods
«of selection and the tests applisd, B

B3-%4. - Promotlons {o scd o the selection grades’ of - sub-itspecicr.—(1) Pro- .
wotion to the various sclection grades of sub-iaspectors shall be made by
‘Supérintendents of Police and the Assistant Superiptendent,‘Govara=2at Rail-

" -way Police, a5 vacancies in the sanctioned establishment of such zo7dintments

" «gccur in accordance with the principle Jaid dowa in rels 131,

. (2) No sub-inspzctor shall be considered eligibls for promotios 2 2 selection
-grade uniess he has at least eight years® approved ‘service zs z3 upper
:subordinate, of -which "at lzast five shall bave bzea id the rank of £23-fnspee-
#or, aud waless he is thoroughly efficicnt 2nd competent to hold c2zrge of 5
“police station of first class jmporfance. No sub-inspsctor who has beza punished

by reduction, stoppage- of increment, or forfeiturs of approvad saivice for

" -increment, shall be eligible for promoticn to a selection grade, ~ Exzestions to

-{o teet all men on list E 25 fully as possible in independent chatges. The order- -

in which mames occur:in ths list should- be~ distegarded, the opportiinities. . E

of officiating ip thie bighsr rank being distributed as evenly as’ possible. - An,
assistant. sub-inspector officiating as a sub-inspeéctor should ordipanly continne:
50 (o officiate for the duration of the vacapcy, aad should pot be reverfed mercly:
because apother assistact sub-inspector senior to him is not officiating.- This-
prinople way, However, be modified if in agy case its observance would resalt.-
in" a thoroughly competeat en being deprived by a man 'markedly his junior of.

_mo.ofbciating appointment of moré thao 8 months™ durdtions: =t

I ¢ The condiret and"c-ﬁicicucy' of mea on lists D and E_shall. bz al all times-
-+ watched . with special care.  Apy officer, who, whether-in his substaative rack or;,

while officiatiog as 2n assistant sub-iaspector or sub-inspector, is guilty of grave

misconduct of a natore reflectiog upan bis charactee or fitness for -responsibility,: . -

or who shows either by specific acts or by his record sz a whole, that he jsuafit:

.

A9 .o -

for promotion to higher rank shall be reported to the Deputy’ Iuspcclor—Qén:mli ) '

“this fule may b inade only with the zzaction of tie Inspector-Gezezzl in re-
-coguition of distinguished s<rvice'and exemplery copdect. -

-~ (3) Sub-Tuspectors promoted to ths 4th s:laclion grade.shall be cx. probation
for onc year znd may be reverted without formal deparimental prozesiizgs with-
Ain the period of their probetion if they fail 1o maintzin an exemplasr staadard
-of conduct and ¢liciency.’ .o . o o ‘

7 1315, List¥ Promotion'to Tuspectors—(1) Recozimendations ¢z E=balf ‘of
‘Sergeants and Sub Inspcc.toxs‘cons;dcr:d fit for promstion to the rezt of Inspes-
" tor shall be submitted” with their anoual coofidentizl reports on the lfzI:'J'anua'ry

* ‘each yearto Dzputy Inspzctors General by Supenntzadents of Pcl=: ia form

13:15 (1). Recommendations on.behalf 6f Sergzants aod Sz=-f=s
-cmployed in the Government Railway Police will'bci:ut direct to = 11:.5%2?:1:2?-
-General of Police by ths Assistant Iaspector-Gensral, Governme=t Railway
Police, ia the samé form 20d ot later than October each year. T:s Deputy
. Jospector-Geoeral. shall decides, after seeiog the oSicers recomms=4=3, and in

<opsidgration of their records, -and his ewn koowlzdge of thein, wtetber to
-endorse the ‘recommendations of Superintendents of Police and forsz:d them to

© the Inspestor-Geoeral, - He will keep a copy of 2oy rcommeosdation 5 forward-"
-c.d io the pcrsonal_, file of t.h;: officer ; if he decides not to endorse a re=ommenda-
ztion, he'shali retzin the or'gical jn the officer’s persosal file and send 2 copy of
‘his owa order on it to the Superintendent coneerned. Deputy lospzctars-General -
hall fisally submit “recommendafions to_ths Inspscior-Genersl zs_soon . 85
they fire_satishied 23, Lo fhe Btness of officers recommended, but ia £o case latcr
1thén Oclober c_ach year, o TV e Bk X W S F A TR e <
B i i ‘ ’
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"F, D
s R’qilway Police, will at the same time submit ‘spe

ing to date- of permancnt promotiog fo time-scale.
“"Aist *F” according fo the date of ntry in the list.

- whose atc fouod unfit for the rack of inspccgqr. ~
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i (f) ’Sucb of the officérs recommended as the Tuspector-General may consider

stilable shall be admitted to promotion [ist ‘F' [Form 1315 {2)} which . will,.
. Bowever, not be

cerned, of the names of those who-

have been admitted to the List ; similar information will be sent to the Assis—
tant Insp;ctor-chcaI, Govercment AR.ajls'vygy Police;, -/ . R .
Tbe original personal files' of: Subitagbecioss 2dmited to the list shall be-
transferred to the Inspector-Geperal after duplicates bave beeg prepared for-
retention in the office of the Deputy Tnspector-Genzral by the Assistant Inspector—
Genecal, Governmepgt Railway Police, 83 required by rule 12:38 (1). Copies of’
&ll subse : i in form 13-17 jn fespect
-of Sergeants and Sub-Inspectors admitted ta the list will. on retarn by the:
(1), be recorded by Deputy-
General or the Assistant Iispector--
¢ duplicate personal files of the-

General, Government Railway Palice, with th

officers concerped. Copies of alt catries ordered to be made jo personal files
others than anfual confidential reparts will be forwarded to the Inspector— -
" G:neral as soon as made for record with the original personal files ; all euch.

copies sball be attested by the Deputy Inspector-General or the Assistant Inspec--
tor-Geacral, Government Railway Palice, personally, : "

" . {3) When submitting recommendations for the cntry of fresh pames o List: ’
epoty Inspectors-General and the Assistant 1z spector-General, Government:
cific recommendations (which.
used not- be accompan’ed by defailed confidential Teports) as to the retentioa
‘or removal of offieers alrcady admitted to the Jist, Og receipt of these recom--
mendations; the TIospector-Geaeral will Teview the Provmg:u_al List, 2nd pass.
orders regarding he retention or exclusion of names, at the same time com—
municating his decision to. the Depaty Iu§pc¢tors-Gcnc;g_! apd‘ the Assistant:
Inspcclor-Gcncral, Government Railway Police. . K S
T @ Seniority.in list ‘T wili be in eccordance with the date of catty in that:
ist. . Sub-Iospectors admitted to list 'F o the same date will be placed in that:
Jistin order according to their date of permanent promotfion to sclection grad-, _
and if the date of permancnt promotion to selection grade js the case of two or-
more Sub-Inspectors admitted 1o fist ‘F’ on.one apnd the same date_ then accord- -
e Scrgcams‘m!: be showgﬁxr:-
£0, however, two or more:
Scrgeants are admitted to fist *F’ oo the same date, theic names Will be Showp in;
order of Seaiority amobg theiaselves: PR

13-16." 'Btdmot!onvtszc-;a—bk'df lmgict_dr.—-(l) Substantive vacancics ja the-

. rank of Inspector, sanic those #hich are specially designated for the appointment:
. of ‘probationers, shall be filled by promotion of officers from
- according 1o the. RL)
- Promotion A The appoalmenlsicserved ot

list *F* selected”
ringiples laid down g tule 1311 —Ser cants -ar

T R A BN
Uropedn Taspectars .
S porary fcs i idspes . lled by the-

- -(2) Teraporary vacancies in the rank of igspector shall-be & e
ofﬁi:i(a{)ing 'prg(r’notion of officers on ‘F* [ist by the suthorities empowered by. rule-
13-4’ to. make . the appoiutment. Soch officialing promotions shatl be mads in

-accordance with the principles Jaid dowa ia sub-rule 13-12 (1) fa .the case of E: -

i i e 3 i1l i gavern thesceutiny - -
list, .xud the second part of that rule shill, musatis mutandls, gavern ( i
of therwork of F list officérs and the removal from tbqt.lu_t of the names of tthq;c

.

_ published. Depaty Inspec(or-G:ncra.l sball be informed, énd: "~
 -shall in tura jnform tbe Superintendents cop

. «prior to the latter for record with

L . '/._ e
17 PROMOTIONS

N

B) No_officer whose . nazs 55 ot o3 T st shall be

despector without the special s2z2tiog of t2s

i e

3 Iaspector Geperal.
. @ -cn F list available in the raoge fer z vacazer

Ve

“Chap. X111

appoiated to officiale as
When no officer

e 12 = which the Deputy Inspector-General
tis required to fill, application szl bs mags -

-2 man from zoother range. . .
. 13-17. Andvel Confidentia) Reports.—

" :submii ennually to tha Deputy I=spector-C
Magistrate’s remarks thereon, rzzorts’ia f-
Subordinates serving under them. Thes:
N . a{32r ri
D:gtﬁy_?p_}s&ggtor Gereral op or

-

LTy
.

E Deputy Inspector-General ezd the Asris-

t ==2at ospsctor-General, Goveramen -
Railway - Police, will 2dd thejr OWd emars i

. 2]
(1) Superizteudent
szzrel, after obtaining the District
=2 1317 on the working of al) Upper
S 5205 shell be submitted to re ach,the
-zfore 18:% Tznuary. ) D :

7 Bt ZPL WP

the Inspector-General to appoint

s shajl prepare apd

22d retain reports on Assistant Sub-
dnspectors end Sub-Inspectors wha are no! on List *F° i

-Reports on all Inspzctors, Sat
Horwarded by Depoty Inspects
‘Goversment Rail way Police,
‘the 15th _E:bruaryé

rh 4

fnspeclors 0w s

COpy therzof, "Ass
+ “General on the original report will be copiz3

~Inspectess ca’ List “F*
r3-Geners] zpd  Assistant
£3 25 to rez:x tac Inspector-Geoeral on
In the cases of [ndjan =zeclors of the General Line, Sub-
{ ‘F and al} Szrzeants, Dezaty Inspactor-Gens

. ‘Inspector-Gzaeral, Goverament Raflway Po=
- -submitted a duplicats

in their own - offices.
aod Sergeants will be

) InspcctorzGcncral,
or before

the Inspector-- .
on to the

) the ¢xzlicate personal file maintained in
:accordance with rule 1238 (). - . . T .

(2) Reports shell be of tzze:
wssach:— - ) R
" A reports :—Reports_in -w2ish

T prodiotiod ba gve

B reporis :—Reports is wiven it is Ieeo=0inded

. -1he OrdinAry oS TR of iy
© € reports :—Reports in

conzidered. LT
" In ‘AT and «C reports d':f.z:’l:drc_aso:s_r.ust b2
stions made, - ' . S

": The purport of ‘Al ¢

i3, iﬁé"ix‘:?tm:tioas,
rctlzr No,

Uoverne = 1 £321] bs
-sibmission_of t#o suceessive *C* 1

astoe conteats of the feports. meay justify, -
" (3) Supctiniendents shall s
by the 15th January coafideg

gazetted officers serving Tinder e,
OWD remarks and ‘forward

-

Dzp=7 Taspec

W3R it s rzoomepde
over for Pro=otiog or'the: 122 takig
OB z:nera] gronzds of inzZ=lency or

_:fo'z_s_i‘l‘ggra_qe_l_ty‘_t_o.l:h‘c _D:guty‘l_g_sp:ctog_-‘Gchcra!
2l r2ports jaforsi3ia7 Aon_the, Workiog oral |
tofs General will

———

for xzecial reasons.it is r-eo
8 Irceszeoive of seniority, -

Ahat

mmeaded that

Promotion-be Riven-in

d-that tﬁg officer be passag
3 of departmentat Bction®

upsatisfactory conduct be -

gi\'én for the recommenda-

- onalinel *C' zepocts shall3: communizated tg
-cerned 2t 2 peesonal datervic or, if thi A
- i .-ackoowledgmen be 1:ts

Is-is zop .possible,
ak.:.;gggpg-‘attz:’::d,td'th":if‘i:‘e
cozzined ja pa

ragraph 7 of

the officers cog~
10 writing.  Writteg
rsonal files, In ¢com-
Pugjap - -

- followed, Ordinarily, the
> o L ouE < £201ls 1eg2:2i33 an oFcer_will result automat;-
<ally in the msuruttorofﬂ‘c'ﬁfﬂui':'ﬁﬁrp*—-* —1.0-

10=22dings against him oz such charge

add their

&efore e 1 Sth-Pebrizry———

: ~ 85

e reports 1o FERRE(hE ]

= 1a
.,‘

SPERIOTGEteral on or
. - .. '

cacral'and Assistang -
==, will attach with: cach report so
remarks recorded by

ia bis office -duplicate - -

kinds, A, B and C, and shalilb'c'x.narkcd -

£ 2N T T
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| . subsequent to the award of the m=dal beicg gazstted.

1 rale 14-5 (7).

N
#—‘f 2 s e ai e et oo WEKEANPRISTE SR R e e
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0 writing to the cSoors
C 10 paragraph 7 of Pugjab.Gorsrn-
their acknowledgment shall be tape- znd

The gist of adverse reports shall be communicated §

-conceroed subject to the conditions specified in

ment Consolidated Circolar No. 1 and
-attached to their personal flss.

.. (4) The pames and designation of the ofcers writi
.+be typed or written in block F:tters below their signatures, - ..
’ . L e A P L 1
" " (5) Reporting Officers shall commzat generally on the
- officer bas carried out his various duties during the year and shall give ap est=z1e
“of Bis personality, chafactet znd 2bilities, idcluding defective powers aid => iy
to conducl‘Qrosccnliohs.__,’_'[]g_;'.__rgpqrt_’.'s_bj]_]_‘__q'éi:fg}j::_a'gi 0i0n 00 ‘any T
* _specially required at any particular time, ez, itness to* pass an_efficiency. z:.
Particular mention shall be'mze 6f the 6Ecer's relations with, his_fellow.oSzars
-aod the geocral public and of bis hoaestly, -~ oo - ot ca o

T T Y e A

Y

:rank shall bs on probation for two years, provided that.the appoin
-may, by a special order in each case,
. -count towards .the period of probation. On the conclusion of the
:period & report shall be rendered to “the autbority empowered to
" promotion who shall. eithér conSrm the officer oc revert him.- In no case £221f
“ the “period of probation be extecded bejood two years and tae confirmizg
authority must errive at a definit= decision within that period whetber the oS:c;

:should be coufirmed or reverted. Whils on probation officers may bs rev;:&
without departmental . proceediogs. - Sech reversion shall not be considsr=d
- reduction for the purpose of rle 1614, . LT e

ting authority

probatiozary
coofirm’ e

. =selection grade, whose case s governed by rules 13-14,

~Medal and the Indisn Pollce Medal.—(1) A constable recciving the award of 13-
Kiog's Police and Fire Service Medal shalt bz promoted in the frst substapize
vacaacy of hedd constable withia occursio the district in whic

- (2) A constable a award=d ths Indizn Policé. Medal shall, if not alceady ia
“the selection

. Lol T C e
.
N ‘.
. i
E . . .
.

ng reports shall 'invar’.;-':!y :
way in whicz tae
__0opinion On any reiat - -

13-18. Probetionary period of promotion.—Afl Police Officer’s promote? in

srmit periods of  officiating servics to- .-

This ;ul;. :s'Eali'n'ot apply to constables acd Sﬁb;lnsbcétofs_pxohoieil t.oit':'s' .
13-19. " Spetizl promofion fo recipients of the King's Pollee aad Fice Serrics

b Be isservizg -

prade,; bepromoted to that grade on probation as prescribedia.

R FORM Ho. 135 (8). ;. .~

" which posted: (vide sub-rule 13¢5 (4)..

- & " change belng Inltiall

LU

T

1

Sheet for ;'na‘mlenance of marking system.

— DISTRICT. PoLrice DEPARTMENT.

- Coristable’ No. “veveeen . Name .icevenninionceeniiaeneaas

Date of enrolment .. .ccceeereriiieipieneriareredeoninesrcaenetnrosaanacs
.
A. [EDUCATION:—

eansmcmsarressonccssiuanreralocanrersianadinacananotatoienraoea

 B. COURSES PASSED:— * .
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T ) TS PN S SO PEOPRS rosnrenas
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(3) neseesifeasateraiansvaantonsartrstnaeresnsatarivansiTovnennonoan
7] ..

D. CHARACTER:— " o .

’ Tc-f.a!:.....;.........-........:...'...-.............., ..... v

..... aePaan
i .

7. Initials of gazetlc& officer and dale..eetyeioeeifonnnn. . )

Onerous anc{ ‘responsible duties to }

-

B 3 IR

(2) ..’;...,...:--..-....'..:-..,.
e . o ()] -...-..'...i.--..............':

B (3 TR I

() [P PPN

Norr.—Marks sllottéed unde heads C .and D according to the pi-'Inl:.Tpic" d(_.'é;
cdted In sub-rule 13.5 (3} shall be eddzd fo 6r reduced av occasion ariscs, e
c{" and daled by & gaielted ofScer, . :
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No. 74FP ASI,.

. Abdus Satta.r . CCP, g
- peshawar: : '
2. -Fazal Hadl No. 747/P ASI, CCP Peshawar

‘3.~ Manzoor.Khan. 748/ASI Opertaion R_oom, CPO,_" '

- e b aane e
P e D L R s

* Peshawar. .

4. Tahir Ali Khan No. 749/P ACT C harsadda
5. . Rismillah Jan No. 750/P Af:I Charsadda

6. * Imran.Ullah No. 751/P ASI, Charsadda.

7. -Wisal Khan No. 753/P ASI, Nowshera - ;
8. quammad Arif- Khan No. ?54/P ASI CCP' ; é
| “Peshawar, o .- o e S If

9, Muhmmad Umer No. '755/P | ASI, "CC,P',' - | : ;
- Peshawar, : R

10. Masood Khan No, ‘756/P ASL, g.INvis';igation'_,'

_ wing, Peshawar, : S
11. - Muhammad Tahir5 No, 757/P ASL, AIG Legal' |
CPO, Peshawar. - Lo e
12, AFtab "Khan NO. 758/P '..ASI,".AI.G Legal B
_ Peshawar. | | | S
13. -Rehmat Uliah No. 759/P ASI Charsadda
:itl. Afzal Gul No. 760/P ASI, CCP, Peshawar .
1S, Riaz Ahmad No. 761/P /\SI CCP Peshawal
16.  Afzaal Khan No. 766/P ASI,.CCP, Peshawar
17, Ihsan Ullah No., 767/P ASI CCP, Peshawar, -
18. Naveed Gul No. 768/P ASI, Charsgdda.
19.  Bahar-Ali No. 769/P ASI, Charsadda.
20, A Muhmmacd ARshad ND:: 770[?:‘: JA-SI, _CCP',.'

1 POShaWF, . e L -
: 21.  Asif Khan No. 771/P ASI, Charsadda,: . - =~ cmeesedse
i 22, Muhammad l\dflq 777/P AST, T, P'ashawar C o
23,  Tehsin UWlah No. 773/P A.‘DI CCP Pu.shawa:

- e
e b ——




45,

46,
47.
48.

- Mamoon. Rashid No. 800/P  ASI, 'CCP',”;"

-Adil Sayed No. 801/P AS1, Nowshera
A Syed Asgher Khan No. 802/p ASI, Nowshera
-Noman Knan No. 803/P ASI, ccp, Peshawar; . ., .

¥ | =
. 24, Laiq Zada 774/P ASI, CCP, Peshawar.- - : !
© 25, Irfan Ullah No. 776/P ASI, Charsadda.-
L 26. Wajid Khan No. 777/P ASI, CCP, P'eshawar 1
| 27, Akhler Hussaln No, 7783700 AL Loy i lm\v.ul
~He Al Alam Khan Khalil No, 783/P ASI CCP
_ Peshawar, S o ' .
29, "Imtxaz Ahmed No. 78#:!./1j AST, CCP, Pashawar. = - - o : .
30." Asif Al Khan No. 785/P ASI, CCP, Peshawar: ’
31.  Saleem Khan No, 786/P ASI, CCP, Peshawar.
32.  Inam Ullah No. 787/P ASI, CCP, Peshawar, P R
33. Muhmmad Asif Khan No. 788/P ASL ccP, .. . - |
f § Peshawar, : S e _ - ' |
|34, Ayub Knan No. 789/P ASI, CCP, Peshawar, S 'i
| 35 Qazi Muhmmad Arf No. 750/P .ASI, CCP, /
! Peshawar". L h . o | . s R 'I
- 36, Mumtaz Khan No.'791/P ASI, CCP, Peshawar. . R |
37.  Bllal Hussain No. 792/P ASI, CCP, Peshawar, S h o t
38. Abdullah Jalal Khan No. 793/p -"A.S:I-, cep, b i
-Peshawar. . R - R
39. Muhmmad Mubarak zaib Gu! No, 794/P ASI..:;.'
CCP, Peshawar. S
40, Saeed Jan No. 795/P ASI, CCP, Peshawar o
! -41. Muhammad Ishfag No. 796/ P ASI, CharsaddaPeshayar Hig
|42, Ahmed Ullah Khan No.' 797/p Ast, - cep, 1EUAVH
, Peshawar, - - ' J‘
; 43, ~Muhammad Waqas Yousuf No, 798/P ASI, J
: . Nowshera. - ,
; 44, "Muhmmad Ayaz No. 795/p. ASI, Nowshera

Peshawar

Versus
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IN THE PESHA4 WAR Hi1GH COURT, Paz‘:SHA WAR’
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MISAR HUSSAIN Kian, .. Petloners. e issiance ofay

Commrss:on in the year 2010 and fater op conﬁrmed on 13, 8 2014 on

e, . lhere are
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expecting their promotioh according to the 'senioritj{ list which hés

'J‘.

not been prepared as yel while meoting of: the Departmental L

Promotion Committee Is scheduled fo be he[E! in‘near futtre but in the

Ve m——— "

absence of seniority list, petirio'nersl would be deprli,ycd::of their

considoration

. ‘ : ‘ 3. Respondents in their commonts hava contradicied the

[

stanco of patitionors on factual and legal planos. H'ow'evér, on the -

procoding'dare, resp‘ondenrs through learned AAG were directed fo-
| 7 . ‘ ' o o -
finalize the seniority list and. provide the samo-before the Court.
Fov . Today, the seniority list attested by DSP (Legal) CCP, Peshawar has
, - been furnished, in view of which petitioners' grievance has been . -
I ‘ | 3 - S redressed. Respondents shall circulate the said seniority list amongst KRN
all the ASls on which -they may take legal cou}se. if thoy have .;-:_ny
grievance and rhereafrer may approach rhe proper :’orum agmnst any s
Y
final order. This petition is disposed of accordmgly //, y ,/(ﬂ — / /J_.
/ /M {(,;_r ’4/ .
Announced on -
7 . V’/ g Z =
' . 13th Ma}/_, 2015’ éz/ A/dyz ;
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Anoyese

P

A No.
Promotion Committce meetmg held on 07-07- 201°
it e
Clhy Pohce, Pes"\awar are hereby promoted to t

will take e fect frorn the date they actually take over ) .

POQLICE DEPTT: - . S .

f-J
ER KHYBER pAKHrUNKHWAf. PESHAWAR,

JOLLICATIQN AN THEKHYO LI PAKL
onoms Q¥ THE CAPITAL CITY POLICE QFFL

e .

NQTIEIC: TION.

(36 >_IEC I, PROMOTION TO T"fE RAN} OF OFFG. SI As ap

charge ofgth'-'lr hi'éh

- ) " Their promotlon

Dated ),Z.\ /@7 /2015.

he ra: \k of ‘Offg:

proved by the Departrner

the followlng Conﬂrmed “E" list ASls; of Cap
Sub- Inspectors with irnrned:ate enf

er responsiblllties at the:r new pl ce of. postlng

. P/ace of Postlng.

S# . Rank, Name & No
1. AS] Muhamamd Israr No. SGS/NSR .CTO KPK -
2, AST Muhammad Sher No.1561 cce, Peshawar ) .
3. ASI Bahar Ahmad No. 1129/P Charsadda/Upper Coiiege Course
a. ASI Jamshid Khan No, 1163/P . ' Nowshcra/Upper College Course
5. | ASI Inayat ur Rehman No. 1168/P . . - - .| Nowshera - )
| 6. ASI Muhammad'Alam No, 1181/P " o Nowshcra. e
‘57T AST Masood Jan No. 504/P Charsadda
a4, TASI Hidayat Ullah No, 1148/P “Charsadda
9. ASI Murad Ali No. 1329/P _ Charsadda .
10. . ASI Muhammad Iqbal No.1218/P ‘ cce, Resha'war
11, | ASI"Muhammad Gul No,1219/P Special Branch
12, [.AST Sartaj No. 12/P “CCP, Peshawar ten
13, AST Ghulam Hussain No.1221/P "] Special Branch C
14. ASI Hayat Gul No, 1222/P peclal Branch.
15, ASI Humayun Khan N0,1223/7 ] Trafflc,,..Pe..hawar
16, ASI Flda Muhanumad No1224/P . CCP; Peshawar
17, | ASI Subhan Uliah No.1225/P [ Traffic, Peshawar . _ N
18, | ASI'Khalid Khan No. 1227/P CCP, Peshawar - - /
139, AS1 Harmd Rauf/Khan No.1228/P . ] Special Branch
20, ASI Sartaj Khan No.1229/P CCP, Peshawar.
21. ASI Waslf ur Rehman No. 1230/P Traffic, Pééhm’vm .
122 .'ASI.S.ar,dar Hussaln No.1231/P CTD KPK 4 o
33, | ASIFarid Khan No.1239/P TCCP, Peshawar
24, | ASI Tehseen Ullah No.1233/P CCP, Pashawar-
25, ASI Yasin Gul No.122 4/P | Traffic, .Peshavyar"
36. | ASI Atta Ullah No.3/ ST on ACE. Raodar SSP/OpL:
27. ASI] Sa,uad Ahmcd No 1236/P cce, "Pegh_a\var .
38. | ASI Wajid All No.1237/P oGP, Pashawar .
29, ASI Khial Muhammad No. 1"38/9 Anti=corruption ’
30. AS} Jawad Hussaln No,1240/P _1slamabad Police
4 31, ASI Rikhmeen No. 1239/P - ' CCP, Peshawar
| 32, | ASl.Jehan 2eb No.12: 11/P --speclal .Branr:h
33, | ASI ‘Abdul Wall No.1242/P Traffic, Peshawar ..
34, | ASL Nowshcrawan No. 1"43/P -CCP, Peshawar |
[ 35, [ Asl Zahir Si_n,eh No.1244/pP S -.CCP, Peshawar B
| 36. | ASI Momin Shah No.1245/P Traffic, Peshawar., .
- 37. | ASl Yahya Jan No.1246/P . ,Trat'flc, Pﬂshawar
38. ASL.Salf Uilali*No 1247/P "CCP, Peshawar

RIS
. . N

Notlficatic a-




o

{39, ] ASI iftlkhar Ahmec No, 1245/P | CCP, Peshawar,

40. | ASI Jjaz Ullah No.1249/P | cCF, Peshawar’

41, ASI Noor Saced Nc¢.1251/P CCP, Pe§hawa'r

42. | ASI Muhammad Ri.:z No.1252/P 'CCP, Peshawar

43, ASI Hajl Rehman N >,1253/P CCP, Peshawar

44, ASI Siraj No,1254/7 Traific, Peshawar

45, | ASI Nasim Akbar N», 1255/P CCP/ Traffic, Pe’shaw_ar .

46. | ASI Qalm Khan No.1256/P CCP, Peshawar-

a7. | ASI Bakht Munir N¢.1257/P CPC, Peshawar .

48, . “ASI Shamshad Ali [.0,1258/P CCP, Peshawar

49, | ASI Gul Muhammat: No.1255/ . CCP, Peshawar

50. | ASI Gayyum Dad N:.1260/P CCP, Peshawar,

51. ASI Khalld Khan Nc.1261/P CCP, Peshawar

52. |.AS!Jehangir Khan .-0.1262 Special 8ranch

53. ASI Sher Alam No.1263/P CCP/Trafrlc Peshawar

54, ASI Ihsan ul Ha_q Ni:.1264/P ‘ Traffic, Peshawar -

55. | ASI Hashmat Khan 10.1265/P CCP, Peshawar

S6. | AST Wajid All No. 4.3 Elite Force KPK.

57. .| ASI Muslim Khan Nt .1266/P “Traffic, Peshawar |

58. | ASI Naslf ur Rehma ' No,1267/P" CCP, Peshawar

59, | AS] Tariq Nizz No.1..68/P CCP, Ees‘p‘ay\ran' i

60. | ASI Aurang Zcb No,.269/P CCP, Peshawar

61. | ASL.GUI Jalal No.12: 0/P ~|-CCP, Peshawar

62. | ASI.Javid Akhtar No 127i/P ‘.Tra;ffic, Peshawar

" [63, ASI-Tila Muhammad No,1272/P Specia! Branch

64. | ASI Falak Taj No.1273/P ) CCP, Peshawar

65. AS.I.:{ff_lurad Ali No.12'4/p CCP, Peshawar

CCP, Peshawar

§6. | ASI'Sajjad All No.1275/p

67. | ASIKhan Muhamma | No.1276/P CTCP, Peshawar

68. | ASL.Bakhtlar Khan N1.1278/F | CCP, Peshawar -

85. | ASI Shaukat Khan Nii.1260/P TCCP, Peshawar

70. | ASI,Mukhtiar N0.128./P CCP, Peshawar

71, ASI ﬁ(;'d§_htaq No.128:: /P CCP, Peshawar -

72. | ASI Mukamil Shah No. 1283/P CCP, Peshawar

CCP, Peshawar.

73. | AST Muhammad Tarlc No.1284/P

74. | ASI Jamshald No,12€ 5/ T CCP, Peshawar

CCP, Peshawar - .

A

75. | ASI Shakir Ullah No.i 286/P

76. | ASI Suitan Sher No.1:87/P CCP, Peshawar.

77. | ASI Bakht Saeed No.: 286/P "| CCP, Peshawar.

78. | ASI Jan Badshah Nol :89/P Spccial Branch -

CCP, Pcshpwar“

79. | ASI Shakar Ghayas N1,1290/P

80. | ASI shahld Rehman N 3,1291/P Motorway Pollcg .

1 Gup, Peshawar -

81, | ASI Javed Khan No.13 92/P

B2, | AST Loig 8hah No,129.0/P CCP, Peshawar

|85 ASI Zulfiqar No.12947 CCP, Peshawar

) .84, AS1 Hassan-All No.125.5/P CCP, Peshawar

85. ASI Fazal Raziq No.12:6/P

_C_P'O/Opcr.;tbn Room .

il 86. [ ASI Muhammd Saced o0,1297/pP . CTD KPK
i 87, | YT % '
L1 AST Wall Khan No,129:i/p 1CCP, Peshawar
L 80." |"AST irfan Ullah No.135:/P ~|"CCP. Peshowar .
L * L
hE Natificatio
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AS1 6. MIr Abu-uj Hassan No.,1300/P

CCP, Peshawar

B9.

50, | ASI Maaz Lliah Mo,1301/P - Tr_affi-:, Pcshq_war'.

91, 1 ASI Iftikhar All No.1302/P T Charsadda - ’

55 AST Abduliah Jan No. 1303/P " FTC Hangu
33, | ASI zulfigar All No.1304/P Traffic, Peshawar: -
94, | ASI Alamgir No. 1305/P T Trafflc, Peshawar R

195. | ASI Muhammad Usman No.956/ 1328/P '} cce, Pesha‘vﬁar“"
06, AS] Shah Jehan No,1307/P -} CCP,, Pesha-:v_v‘ar )
55| ASI Iqbal Shah No.1308/P CCP;. Peshawar:

‘98, | ASI Ajmal Khan No. 1309/P . CCP, Peshawar

95, | AST Malook Jan No.1310/P "CCP, Peshawar
100, | AST Muhammad Iqbal No.1311/P R Traffic, Peshawar
F5T TAST Munawar Khan No. 1313/P (ST on ACE) Traffic, Peshawar
{10z, | ASl Farld Gul No. 1318/P - - cce, Pcspaw'p’g?_
[T03. [ As! Misal Khan No.1319/P CGP, Peshawak -
104, | ASI Muhammad Aftab No. 1320/P CCP, Peshawér{f

165, [ ASI ilyas Khan No. 1321/P ' CCP, Peshawd 7

756, [ AST MuRammad Risz No. 1322/P CCP, Peshawary:

7107, | ASI Muhammad Javed No. ¥323/P PTC Hangu T .
108. | ASI Qazl Nisar Ahmad No. 1325/P CCP, Peshawar.l
105, | ASI Abdus Sattar No. 746/P Eite Force KPK. .
T10. | PASI Fazal Hadl No. 747/P Eits Force KPK..
111, | ASI Aftab Khan No. 758/ ATG CegalBranch CPO |
115, | ASI Manzoor Khan No. 748/P Speration Room CPO
113. | ASI Masood Khan No. 756/P CCP, Peshawar -

T4, | AST Muhammad Tahir No. 757/P ATG Legal; Branch CPO
175 AST Muhammad Umer Mo. 755/P CCP, Peshawar. '
{16 | AST Tahir All No. 749/P — I Charsadda T
117. | ASI wisal Khan No. 753/P , Elite Force KPK ]
118, ASI Afzal Gul No. 760/P -CCP,. Pesh‘av&;’a'r "o
115, AST Blsmiliah Jan No. 750/P Crarssden
120, | AST Muhammad Arif No. 754/P CCP, Peshawar -
121. | ASI Imran Ullah'No.752/P Charsédda . . .

123, [:AST Rehmat Ullah Jan Mo. 759/P Chorsadds

123 | ASI Rlaz Ahmad. No. 761/P CCP, Peshawar ‘
124, | ASI Afzal Khan No.?Gé/P "} 'CCP, Peshawa-r
125, |"ASI Ihsan Ullah No.767/P ccP, Pesﬁawar, .
126. | ASI Bahar All N0.769/P Charsadda- -~
137, | ASI Muhammad Arshid No. 770/P CCP, Peshawar
138, [ 'ASI Asif Khan No.771/P ' Crarsadda

135, [ AGT Muhommad Rafique No. 772/P CCP, Pashawar

130. |-AS! Laiq Zoda No.774/P "CcCP, Peshawar

131. | ASI Irfan Ullah No.776/P Charsadda: - ..
132. | AS] Wajid Khan No.777/f CCP, Peshawar ——
133. | ASI Akhtar Hussain No.778/P CCP, Peshé@ar -

[34. | AST ARmad Ullah Khan No. 757/P CCP. peshawar,

135, | AST Abduliah Jalal Khan No. 793/P CCP, Peshawar
136..| ASI Nauman Khan No. 803/P ‘CCP,- Pe’shawar;' .
137, | ASI M.Mubarak Zeb Gul No.794/P CCP. Pashawar

{136, | AST Imtiaz Ahmad No. 784/P CCP Peshawar -

Natifiearian
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| 139. | AS] Saeed Jan No, 795/P . CCPR, Peshawar

Theirposﬁingwillbeissuedseparaiel\x.. . O

' . .,

‘ lhe ml.owmg ASls have been 1ererred from promonon to the rank ofoffg Sls

- reason mentloned agams* their names:- . . S
i - ' ~
St Rank, Name, & No " 1 Plocect: .| Reason - .
,! posting - . . .-
b3 ASi Dawa blaor No. 113 1/P | Tratllc, #eshowar | Deferred from promotion to tl c rank of O(l .
{S1 on ACD) . to non avallability of ACR=2012/d m. .
2, ASI Khglsta Khan Nc.1279/P ] CCP, Pes vawar Deférred from promotlon to the rank of off *
' - to non avallability of ACR. 2014,
La. ASI 1zzat Khan Mo,1306/P raffic, Pishawar [ Defarred from promotion to the rank of ofﬂ _
: to_non availabilitv.of ACR 2014. . '
4.- | ASI Maveed Gui N0.765/P Mowsherz .| Deferred from promeotion to the rank of offy -
| - to_npn aveilzbility of ACR.-2014 and aiso ab
S. JAS] Tehseen Ullah No.?773/P CCP, Peshawar ' | Deferred from promation .to the rank of offc
- to non evallzbillty of ACR 2014, - -

. o | N &
T ' ' - CAP""I'AL CITY POLICE OFFICER,
o ' . , H_..HA.WAR
S . R 47 -
. AN R PO o E h [ .t

| Mo, Zélg(?/;f-‘«" /‘?/‘cfic-l, dated Peshawarthe, Lk t./..'f / TLAROAL

| . .

| .

. Copy of above Is forwarced for mr‘ormatlon and necessary actfon 1
the:- . ) :
S PR Inspector Genera] of Poli.:e Khyber Pakhtunkhwa, Peshawar, With
' : 1, request ‘that the newly promoted Offg: SIs of -CCR,. Peshawar now
. deputatlon to the District: i/units mentloned agalinst each- may be
" repatrlated to CCP, Peshz ~arifor further posLlng at Traffic, ‘Wardel

. system please,

-..2. . Inspector Genera! of Polic:, NH & Motorway Pclice: Islamabad
-3, Addli Inspecter General o: Pollce Investigation, KPK ‘Péshawar.
4, Addl: Inspector General of PolicesSpecial Branch, I<PK, Pashawar.
S. . - 'Addl: Inspector General of Police Elite Force KPK .Peshawar. o
6. ' -Deputy Inspector Genera| :f Police CTD KPK, Peshawar-
7. » Deputy Inspector General « f Police Mardan Region.’
8. Commandant Police Tralnir.j College Hangu. .
8. Commandant CPC Universiiy Campus, Peshawar. . . .
*10. .  Director Anti Corruptlon Estiblishment KPK. e

.

“11, SSsP/Cperations, Investigation & Traffic, Peshawal.,
12, ' The Senlor Supcrfntendcnt cf Pollce, Loglstic Headquartcr,

Coa 13. © Sector-H/11, Idlamabad. -
15, . Dlstrict Police Officers, Nows 1era & Chars*dde

15, EC-1I, PO & AS. '

R —- =



R / omc: OF THE
I INSPECTDR GENERAL OF POLICE, :
' . KHYBER PAKHTUNKHWA
o S © i ¢ CENTRALPOLICE'GFFICE, .
. . N Mo T S PESHAWAR.
; ’ "M:Q) e R (Q.{.'/'[) :Q -~ Kc// " 4_//{( ’ 8("" o8 — "”/Z

To. ' The apltﬂl City Po]xcc Oﬂ"ccr, o RS IR

' Peshawar, - . L LT L e

.Mmurcq of‘thc 18"‘ Pohce Pollcv ’Bom d meetmo "hcld on 13”' Aurrust 20]5”
1>os 1650/PA dmed'}

i
.o - . [

Subject:-

. . ' Dleasc u.fcr to Mumtcs 01 PPB 18 wdo Bndsi Ng,
{ 28082015, IR e |
o ~During the PPB mectmg, lt xva§ unammously agreud that a sepalale standmg ordcr .

o o may be’ 1ssucd for’ stream]mme the. affans of Traff ic. Wardens that lel address 1ssues such aq.’,:

selection, deputation, namm" and pzomollon clc! of'l‘laff’c Wardms. ’I lic. Board dccxdc.d tha( ulI-.. ’

permanent wc:u;lmcnt of. traff'c wmdcns scats WI“ bc filled- lcmpom:y dcput'mons Howwcr,

they will nal get pmmotcd on lhc st..m s.mctmncd I‘o: lmH’o w.m.lcm nm w:f] claim hLI'II()H[y if

they are poslcd on a senior nnl\ et afﬁc wzu dcn On rcpatnatlon to pdrcnt drstru,t they wnll be -

n,pntn'llcd in their subslant:vc:anks .
2, - The Bomcl too]\ hscuou‘: riote of [h(. lcccnt ])lOlTlOthl'lb ol‘ SIs hy CCPO on, thc~-

-

posls of Tralfic \V'udcns They Boald dlrccted lhat smoc these ocats bulong to, the tlaff"z,'.'

wndcns, thw, pnomonom should bc cancellod wnth lmmedmlc ui['u,l
3 : It-js lhue!nr;, wquestcd that- acnon about Pam-2 above of PPB.mav be luken

i

forthwith and u,,mt be commmlualcd to. UIIS ofucc pl?aqe.
!
AN

° ' ' CoL AT IOBYE MOMAND)
AlG(Establishment,.

For Pxovmcn! Rolice Omccl,

Khybcl Pakhiunkhwa Pc%haw.u

Q—{’“’B 4( /1.111 - i A :u'..

Copytothc' : Fa e e : .

DIG Hle I\hybcr Pakhtunkhwa Peahawar
o PSO to IGP K hybcz Pakhlunkhwa Peshawal

i N v




X

. s L o‘?LL

. OFrICE OF TH’E
CAPITAL CITY POLICE. OFFICER,

i S o S PESHAWAR, | .
‘ . . Phone No,091- 9210641 Fax No. 0919"12597
No. //:f_?@ JEC-1, dated pPeshawar the ,;\'_[,_ A el 120108,
ORDRER, R -

18“‘ Pollcc Pol:cy Board Meeting held on
police Khyber .Pakhtunkhwa,

1u‘?O/PA/DIG/HQrs :, dated | .
peshawar. Letter -

In purduance of

13.08. 701.: duly. approved by Inspector General of

Peshawar 1ssued vide ')IG/HQrs Letter Endst: No.1598
28.08.2015 & AIG Establlshment, Khyber Pakhtunkhwa,
No.2404/E-1I, dated 31. 08,2015, 'the promotion’ Notification of .139 promoted Offg

Sub-InspecLors lssued vide this office Notification No. 13665 13706/EC-I, dated

24.07. 2015 is horcby canccllcd.

- ' (Mubc rakk Zeb)PSP
. " capital cjty Police Gjficer, .
. L : Jxeshawar_ g/ oL

~

No. /(f 7/“¢ & jec-1;

Copy of above is forwarded for information and necessary actlonn

to the:- :
' U T Inspector General of Police, Khyber Pnlchtun!\hwa, Peshawar, -
2. ° Inspector General of Police, NH & Motorway Police, Isiamabad
3. Add); Inspector General of Police, Investigation I<PK, Peshawar. oo
© 4, - Addh Inspector General of . Police, Specaal Branch KPK, cL
Peshawar. '
5. - Addl: Inspector General of Police, Ellte Force KPK Peshawar
- 6. Deputy Inspector General of Police, ¢TD KPK, Peshawar. L
7. . Deputy Inspector General of Police, MArdan Region. "’ ey
. 8, * Commandant Police Training College Hangu. , . . ! ” )
‘9, Commandant CPC, university Campus, Peshawar. . I
.-10 Director. Anti-Corruption Establishment KPK. - o
11+~ SSsP/Operation, Investigation-& Traffic, Peshawar.
-j_12 The Senlor Superintendent: of POIICG, Lomstxc Headqaurter,
A, .  Sector-H/11, Islamabad, - .
2N ~.13.  District Police Officers Charsadda & Nowshera
. 714, ' EC-I, PO, AS CC & Computer Cell.. , R
~;;'"..‘;-:xo'~'“- ' Lot ‘ .

«‘,"v\ :”‘.;..:;.}‘: ‘ : - "j . -'. v
w."‘““' X . : . \
L\ A 3 i }\."~ . .

! \
' \
. <
&N )
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.+ REFORE THE PESHAWAR HIGH S

- Muha:mmad Israr, ASI No 506/NSR, CTD KPK

‘ Muhammad Sher, ASI No. 1561, GPP, Peshawar _
“Bahar Ahmad, ASL No.1120/E, Crarsadda/ Upper -

. College Course
i -Inayat—ur—Rehman, ASI No. 1168/}-‘

Muhammad Gul, ASI No 1219/P,
' Sarta;, ASINo. IZ/P, CCP, Peshawar

'SartaJ Khan, ASI No. 1229/P CCP, I-Ieshawar A
e e \:'

’ Sardar Hussam, ASINo. 1231/P CTF KPK

ﬁr':f\/ﬁ//:..;p( = o

COURT, PESHE

College Course. . N
]‘amshld Khan, ASI No.1163/P, Nowshera/ Upper R

Nowshera.

Muhammad Alam, ASINo.1181/P| N owshera. -

‘Mascod Jan, ASI No.584/P; Charsadda "
'szayat Ullah, ASI No.1148/P, CI: rsadda

Murad Ali, ASI No. 1329/P, Chars dda .

Muhammad Iqbal, ASI No.1218/P; CCP, Peshawar
ec1al Branch

Ghulam Hussam, ASI No. 122 l/P %pecnal Branch

' Hayat Gul, ASI No. 1222/P, Special Branch

Humayun Khan, ASI No.1223/P, Traffic, Peshawar

Fida Muhammad, ASI No.1224/P, CCP, Peshawar .

" Subhan Ullah, ASI No.1225/P, Tra:ffilc Peshawar -
. K‘nahd Khan, ASI No.1227/P, CCP, eshawar “

Han-ucl Rauf Khan, ASI No. 1228/P, %pemal Branch

Wa31f-ur-Rchman, ASI No. 1230/P raffic, Poshawaa.

Farid Khan, AS: No. 1232/P CCP Peshawar

. - Tehseen Ullah, ASI No.1283/E, CCE, Peshawar -




-’-

ST
[N . e v

T~

..,

L , N ,25. Yasin Gul ASI No. 1224/P ‘1’ afﬁc Peshawar . 7 "
Cte W \
. 26. Atta U]lah ASI No.3/P SI on ACB Reader SSP/ Opt, [y \\

Sajjad Ahmed, ASINo. 1236/P ‘CCP, Peshawar

Wa]ldAll ASI No. 1237/P, CCP Peshawar .

2. Khial Muhammad, ASINo. 1238/P, Anu-corruptlon .
1240/P Islamabad Police .

- F
!
|

.

30. ]awad Hussam, ASI No.
. Rikhmeen, ASI No. 1239/P CCP, Peshawar
32. ]ehan Zeb, ASI No.1241/P, Spec:1a1 Brach
g3 Abdul Wali, ASI No.1242/P, Traffic, Peshawar
34. '-Nowsherawan, ‘ASINo.1243/P, CCP, Peshawar
365. Zakur Shah, ASI No. 1244/P CCP Peshawar
86, Mornin Shah, ASI No.1248/P, Trafic Peshawar _ -
. a7, YahyaJan, ASINo.1246/P, Traffic Peshawar |
" 88 Saif Ullah, ASI No.1242/P, CCP, Peshawar.
.89, .-If’ukhar Ahmed, ASI No.1248/P, CCP, Peshawar S
40, 'I]az Ullah, ASI No.1249/P, CCP, Peshawar |
."'41.. | ‘Noor. Saeed ASI No. 1251/P, CCP, Peshawar
42. Muhammad Rlaz .ASI No. 1252/P CCP Peshawar .
43. Haji Rehrnan, ASI No 1253/P, CCP, Peshawar

44, S1raJ, ASI No. 1254/P Traffic, Peshawar
ASI No 1255/P CCP/ Traffic, Peshawar

w
N

!
g
i

E 45. Nasim Alkbar,
46. QalmKhan ASI No.1256/P, CCP, Peshawar
47 - Balcht Munir, ASI No. 1251/P, CCP, Peshawar )
'ShamshadAh ASINo. 1258/P CCP, Peshawar o
Gul Muhammad, ASI No. 1259/P, CCP, Peslnwa:.
s0. Qayyum Dad, ASINo.1260/P, CCP, Peshawar A
51. Khalid Khan, ASI No. 1261/P, CCP, "Peshawar
: ‘,':52. _Iehangn'Khan, A,SINo 1262, Spec:Lal Branch -
“. g3 Sher Alam, ASINo.1268/P, CCF/ Traffic, Peshawa¥  * <7«
. Ihsan-ul-Hag, &SI No. 1264/P, Traffié, Peshawar o
' Hashmat Khan, ASI No.1265/P, CCP, Peshawar:




. Gu.'i Jalal, ASI No.1270/P, ("CP Peshawar
- 62. ',]av1dAkhtar ASI No.121 1/P Traffic Peshawar

 Tila Muharnmad, ASI No.1272/P, Special Branch

1-5_ o ’ — - g;

P e T e T T PR ! .
N V& Traffic, Peshawar- -~ .. : — '
o 57 Musthhan AbINo 1286/P iTIa”C es awa \
‘ 58.° Namf-ur-Rehman ASI No. 1267/P, ‘CCP, Peshawar .. -~ .- - .
[ 59. - Tariq Niaz, ASI No. 1268/P CCP Peshawar ' A '
| w0,  Aurang Zeb, ASI No.1268/P, CCF, Peshawar . -

63. .
64 ‘Falal Taj, AST No.1273/P, CCP, Peshatvar
65, Murad Ali, ASINo.1274/P, CCP, Peshawar.
,66.~,::-Sa]JadA]J ASI No.1275/P, CCP, Peshawar -
a7, " Khan Muhammad, ASI No.1276/P, CCP, Peshawar =
68. ‘~Bak.ht1ar Khan, ASI'No.1278/P, CCP Peshawar .
| 6o, - Shaukat Khan, ASI No.1280/P, CCP, Peshawar,

107 fo. ‘Mukntier; ASINo.1281/P, GCP, Peshawar © .

7. MushtanSINo 1282/P, CCP, Peshawar - T
‘ Mukamil Shah, ASI No. 1283/?, CCP Peshawar B e L T ‘
284/P, CCP, Peshawar

~73. . Muhammad Tariq, ASI No.l
EL - 4. ]amshald ASI No. 1285/P, CCP Peshawar
B . Shalir Ullah, ASI No,1286/P, CCP, Peshawar .
. 76. Sultan Sher, ASI No. 128://P, CCP, Peshawar SRR
_Bakht Saeed, ASI No. 1288/P CCP, Peshawar R
‘Jan Badshal, ASI No.1289/P, Special Branch

Ghayas, ASI No.1290/P, CCP, Peshawa:.
ASINo.129 1/P Motorway Pohce

79, 5Sha1<a1
: 80. :Shahld Rehman,
. Javed Khan, ASI No.1202/P, CCP, Peshawar

! © 2. LaiqShah, ASINo. 1293/P, CCP, Peshawar R S
- '7 . - ss Zulfigar, ASINo. 1294/P, CCP, Peshawar L LT
. .84, .Hassan Al ASINo.1205/, CCP, Peshawar P

o ; . .. 85. Fazal Raziq, ASI No 1296/P, CPO/ Operanon Room -:, ;f':
S T 8e. Muharn.madSaeed ASI No. 1297/P -‘CTD KPX. - =
EEE o 8T, ‘Wali Khan, AST No.1298/P, CCP, Peshawar .

gs. Irfan Ullah, ASINo.1299/P, CCP, Peshawar




— CE I o
. : R

90.

91.-

92,

.93, -

04,
88.
96.
97.

98. .

-89,

100.
101.

102.

' 108.
104.

- 108.-
106.

- 107.
108.
109.

© 110,
111,
112,
118
114
115. .

U116,
© 117,
118.

" 8.Mir Abu-ul-E-Iassan ASI No 1300/P CCP, Peshawar
Maaz Ullah, ASINo. 1301/7, ‘l’raﬁlc, Peshawar f:; 0@9)

.,
-

——

Iftikhar Ali, ASI No. 1302/P Charsadda
Abdullah Jan, ASINo. 1303/P, PTC Hangu
ZulftharAh ASI No. 1304/P Traiﬁc, Peshawar

" :Alamgir, ASLNo. 1305/P, Trafﬁc, Peshawar

Muhammad Usman, 'ASI NO. 956/1328/P * CCP,

Peshawar

‘Shah Jehan, ASI No. 1307/P, cep, ‘Peshawar.
‘Iqbal Shah, ASI No.1309/P, CCP Peshawar

A]mal Khan, ASI No. 1309/P ‘CCP, Peshawar -
Malook Jan, ASI No. 1310/P, CCP ‘Peshawar’
Muharrunad Igbal, ASI No. 131 1/P, Traffzc, Peshawar -

Munawar ¥han, ASI No. 13‘3/P (sx on. ACE), Trafﬁc,;"f

Peshawar SR
Pand Gul, ASI No.1318/P, CCP Peshawar

Mlsal Khan, ASI No.1319/P, CCP, Peshawar _
Muhammad Aftab, ASI No. 1320/P, CCP, Peshawar

Ilyas Khan, ASI No. 1321/P, CCP, Peshawar D
Muhammad Riaz, ASI No.1322/P, CCP, Peshawa:.
Muhammad ]avcd ASI No.1323/P, PTC Hangu _

Qazi Nisar Ahmad, ASI No.1325/P, CCP, Peshawar o
Abdus Sattar, ASIN o. 746/P, l“'..hte Force I{PK

Pazal Hadli, PASI No.7 4Z/P Elite Force, KPK -

A:Etab Khan, ASI No. '.758/'P AIG Legal Branch CPO ‘

' Manzoor Khan, ASINo. 748/P, Operanon Room CPO i .

Masood Khan, ASI No. 756/P, CCP Peshawar
Muhammad Tahir, ASI No.787/P; AIG Legal Branch CPO
Muharnmad Umer, ASI No.Z55/P, CCP Peshawar SN

Tahir Ali, ASI No.749/P, Charsadda C

W1sa1 Khan, ASI 1\T 0.153/P, Eltte Force KPK
A.fzal Gul, ASI No. YSO/P CCP Peshawar
" Arresran




-,

e,

-2 Blsmlllah]an ASINo.750/P, Charsadda .
. 120, Muhammad Arif, ASI No.754/P, CCP, Peshawar.

. 121, ImranUlah, ASI No. YSI/P Charsadda g

. 122, Rehmat Ullah ]an, ASI No. ’.759/P Charsadda’
: 123. Rlaz Ahmad, ASI'No.761/P, CCP, Peshawar

" 124.  Afzal Khan, ASI No.766/P, CCP, Peshawar =

" -125. IhsanUllah ASINo 76'.7/P CCP, Peshawar -

1286, Bahar.All, ASI No. YGQ/P Charsadda N
.. 127. Muhammad Arshid, ASI No.770/P, CCP, Peshawar L

'128. Asif Khan, ASI No.771/P, Charsadda
12, ‘Muhammad Rafqlue, ASINo.172/P, CCP, Peshawar
'130. Laiq Zada, ASI No.774/P, CCP Peshawar '-
" 181, Irfan Ullah, ASI No.776/P, Charsadda.
132. Wajid Khan, ASI No.777/P, GCP, Peshawar

- 138. A.khtar Hussain, ASI No.778/P, CCP, Peshawarv '

. 134, Ahmad Ullah Khan, ASi No.797/P, CCP, Peshawar o ‘
BeOk 135, Abdullah Jalal Knan, ASINo.783/P, CCP, Peshawar
7" 186 NatmanKhan, ASINo.808/P, CCP, Peshawar .
*.187. M. Mubarak Zeb-Gul, ASI No.794/P, CCP, Peshawar

135. Imuaa A.hmad, ASI No. 284(13, !CCP, Peshawar
- 130, Saeed Jan, ASI No.795/P, GCP Peshawar -

...'..........Peﬁtioner‘s‘f'.
o - Versus -
. Government of Khyber Palchtun.khwa, through Ch1ef

Secretary, Civil Secretanat Peshawar . .
« .2 ;Inspec'tor General Khyber Pakhtunkhwa, Peshawar '.\ =
I L " 3. ALG/ Establishment Ceritral Police Oﬁ&ce,,";. \ N
T L4 | D.I.G Headquarters | Kh};ber Pakhtunkhw;"i,"l~_'i;" ' "‘f'-.;_'-'
R y Peshawar . ST T i
5. C‘ap1ta1 Cny Police O.f.flcer, Peshawar | BRI o PR

aveviea Respo




L - WRIT PETITION U'NDER ARTICLE 199 OF THE '»
- CONSTI'I‘UTION OF ISLAMIC REPUBLIC. OF

PAKISTAN, 1973

Pray:er in Wnt Petition:- - :
" © O acceptance of this wnt petmon an. ..

appropnate wnt petmon may please be 1ssued |
T
|

- declaring the petitioners as ﬁt to hold the rank

i e B S

of Sub-Inspector, was duly consuiered by the-

’Departmental Promotlon Commlttee "an‘d Lo

ety T et

RSP L

.'val1d1y promoted vide Nonﬁcatlon dated'v ; S :

. 2407.2015;  The - letter dated = 31.08.2015,: .10~

N e et o e

- whereby direction were, issued - for the

el .
..

cancellauon of the promotlon of the pet1t1oners '

and order dated 04.09.2015, whereby the . |

promotlon Notification Hated 24.07.2015. is’ e .

cancclled is ﬂlcgal unlawful Wlthout lawfu.’i \ -
* authority and of no legal ef.fect The petitioners o

|
have even nght to co,ntmue in the. rank of Sub- !
Inspector, OR . A S | . ‘ o

A.ny other remedy deemed proper in: the '. e .'

=ff" o 'cucumstances of the case and not specifically
| "' asked for may also be granted. ' T
Respectfully: Sheweth, ! 3 L
R ceot T
SRR - L That the peutzoners are the Regular Employees of G N
L ;j o the K.P Police serving under the ad:mmstratxon 1 '
» ' R N T
control of the Capltal City Police, Peshawar. L ,’ BRI
R 2.  That there are two categones of the petmoners for : !

" the Police Ofﬁcers performing dunes, ’ ﬁrs« a

-

A TESTED i I NS el S
e A
i m{;m E Court . o L L g e
R Ab . N ] ‘3' X ‘. o

C 2016




.

-—L'

category are consists of the pc»hce ofﬁcers

from. the Ranl of Constablo and reached to

of Pohce while he second

of conhrmed ASI

categoxy are the pohce oiﬁc:ers who .

app ointed as probauoner

Commlssmn

That Chapter-XIII of the Pohce Rules,

the promotlon of the Police Of.ﬁcer

the other. Rule-XII (10) deal w1t

the post of Sub-Inspector. = Szmllarly un

(10). list (B) is prepared con31stmg of co
who were consu:ler e11g1b1e

posts of Sub—Inspoctors

Chaptex-XII 1s attached as Annexure “A )

That recently some: of the employees of

Department have fil

they have sought the dlrecuon to the res

. finalize the semonty 11st of chre

Assistant - Sub Inspector The W

dlsposed-oif v1de ]udgment ‘an

18.08.2015 when the . respondents

senionity list~
PeshaWar as it

judgment and oxrder dated.

list dated 31. 03 2015 are attached as Annexure

& C l))

That the petmoners were
semonty hst and thus were con51

promoted to the post ‘of Sub-Inspector

promoted:
the"s'tatusﬂ :

were dJIectly ‘

ASI through Pubhc service.

for promouon tor the

ed W.P.No. 3652-P/ 2014, Wherem )
pondents t07

ct/ promotee/

d order dated~

1934 dealsmm"“"; R
from one rank to:':" . 4 .
h-the promotlon to .
doy Rulle-XIIT '
nﬁrmed ASl, o

(Copy of - the Rulcs/

the Pbﬁce -

it petmon Was~ o

p:coduced." '.' V .

(E) List ASU's of Capital city Police. |
iood on 31.08.2018. (Coples of the’ i
13.05.2015 and; semonty .
"B"~& : o .

placed at the top of the
dered ehglble to be e




T S B | 54

- J‘ . .‘ T - N S .
: . . %‘j__i’,,;_ 6. Thatthe names of the petmoners were placed before o
' . the Departmental Promouon Comumittee for -
promotlon to the rank of o£ﬁc1at1rg Sub-Inspector,
dts

the Departmental Promotlon Com.rmttee in
meetmg held on 17.07. 2015 consxdered them and"" R

when found fit were recommended for promotlon T

| Accordmgly vide Notification. dated 24.07. 2015 the |
petitioners were promoted.to the rank of o£f101at1ng- ;
Sub-Inspector . Wlth 1mmed.1ate effect (Copy of - "_‘i
Notification * dated 24.02.015 s attached as

Annexure “DMY

. 7., That the Not1f1cat10n of pJ’omotlon of the petmoners S

was 1mplomondod and has taken its effect.

| 8. That 1t is pertinent to pomt out here that presenﬂy S
there .are’ no separate promotlon rules in" the RS
.dJ:Eferent branches of the Pohce Department S
throughout the officers from Reg'ular Pohce are ..
transferred to Trafflc Branch. etc. However,: v1de‘.'
letter” dated 31.08.2015 refernng‘ to minutes-of the .7
18%® Pohce Pohcy Board N eetmg held on 13. 08 2015, ,:‘ D S
it as directed that the promonons of ST's, should be o .

L dmmed.tately cancelled allegedly that these seat;.-
C traffic worden 8. Accordmgly ~v-u:le‘ R

‘ belong to
jNottfzcatlon dated 04.09. 2015 .the promotmn o
Notlflca.non dated 24. 07. 2015 of the petitioners as' ‘

' ofﬁczatmg Sub—Inspector is- canceJJed (Cop1es of -
- letters dated 81. 08.2018 and 04. 09,2015 are attached RN

~as Armexure “g” .“F")

*

' That since the respondents have quesnoned their '

'promotlon primilarly reg'ardmg the:r fitness. for h

'Jl

.
r.‘c ""f' roaf
Wy b Jl




5 ity et
_,)m% g

e i
co . : e

promoting‘,‘ as such h«mng adequate
available in laW is constram to .

onla ..
R \éé
N .« N
remed o
Y TSN

mvoke the

Constttutlonal Jur;lSdICtlon of tlus IIon'blc Comt mter R

ot .
. C e

| .‘alia, on the followmg grounds:-

GROUNDS
That the petmoners have not been treated m‘ .

A..
accorda*tce with law, hence then' nghts secured and '

guaranteed under the law and Constltutton have' o

“been recklessly violated. |

That the petitioners . Were fit and ehglble. were :

nghtly promoted as Sub—Inspecto:.s, the order .

whereby the promotlon of the penttoners has been;.; :

cancelled

ts illegal, - unlawful, thhout lawful
authonty and of no legal effect :

A

therefore, cancelhng the promotton of the pet1troners L e
. allegedly on the ground that these post belongs tor -

the Traffic Warden, is illegal and agamst the record

That the letter dated 3l. 08.2015 is self contradlctory, -

the respondent., have yet to f.rame Rules for formmg'

separate rules for the Trafuc Warden s.

That .the petltloners are not provzded thh rlght of o

hearing before cancellmg the promotton order

F. That.the law provide
withdawing

the promotion of ‘the

4 that at present traffic branch has not been declare as .
- separate cadre in the Police Department. Szmtlarly’ Tt

‘a separate- mode for .. -

'I'hat the letter dated 31 082015 is- v:lolatwe of the» Cas e e

Polzce Rules 19,‘34 therefore, no separate promotzon;__._-_;.g ST
rules in the Traffic Branch of the Police Department L S .




"« Employees as instant case no such mode has b’eeﬁf( TR
. adopted, therefore, order cancelling the promotlon‘f:."{j e TN

of the petitioners is lega]ly not sustamable o . ) - - 3

~

G. That the petmoners seek pezmlssmn of this Hon’ble' o
‘Court to relay on additional grounds at the time of "

hcarmg of this petztlon

It is, thcrcfo:.c, 1cquostcd that.on acceptance of
this. writ pentzon an approprlate writ pentlon may

please be 1ssued as prayed .for OR~

Any other remedy, deemed proper “in the R

<c1rcumstanccb of the case and not specmcally asked . e

fro may also be granted. ‘ Lo SeooT s

INTERIM RELIEF . R P el e o
o ‘I‘hat the respondents may please be restramed irom \
e g1v1ng effect to the order. dated 04.00.2018 and filling the ..t 2%, ‘
; ' post of Sub-Inspectors tﬂl the, decxszon of tltled W'nt S
RS " petition . : M b
R - _.-’ Petitfoners
e - Through e R
o - '. o I]AZ}%%TWAR , .
oy Advocate, Peshawar
. ~.‘...:CER‘I‘IFICATE |
7 Certified as pet- mformatzon furnished by peunoner that. '
" no such like writ petition has earher been ﬁled before )
K ﬂu" s Hon'ble Court. . S ‘# ' ‘
:.LISTOFBOOKS S PR ' PR ST L i
1) Constitution ofIslanucRepubhc of Pahstan, 192’3
..2) Lawbooksasperneed . R
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Lk | BEF ORE PESHAWAR HIGH COU'R

PIS HAWAR

Judicial Department.

 Writ Potition No. 3113-P of 2015.

. Muhammad Israr, ASI & oﬂ:ers..

’ l- Vs o . . . ..
GO"f of Kllyber Pakhtunkhwa & others ..... ......}T.,...-..;‘....Rc'spondent.s,
' 'Date ofhcarmg..........;..'..,'..'....24"‘ Novembex 2015 ...... el

| Pctmouer(s) by. ML% ;A%M""L 2{ “’d@f:
'Rcspondent(s)"" NP // NK //’ .4311-.&4’? M@ 4,,,4 A' A'C

WAO &R AWAD SETH J Muhammad Israr, ASI &

138 othezs have mvokcd the wnt Jumsdmnon of thzs Court

4

under A.rucle 199 of the Consntutlon of Islamw Repubhc of
. 7 _ ; w

' i. T Palc!stan, '1973, with the foHowmg prayers -

. a : o "‘That on acceptancc of this writ:

- o petmon an approprzate wrxt may
please ‘be 1ssued declarmg the-" - .
petitioners as fit to hold the rank of '
Sulb-Inspector,, was duly con_sxdezjed ) ,l-": e
by the Departrﬁéntal- Selectzon N

" Committee and \}glidly'prox'ﬁétgd RS

" The letter dated. 3108, 2015,
. whereby directions were issued. for

o /  the cancellation of the proniotion of .
e the  petitioners and -order. dz;té’d’ -

1

e i Petitioners,

 vide notification dated 24.07.2015, "/ i



‘ petmon ‘are that the petltloners

' Pakhtunlchwa, Pubhc Serwce Comrmssmn.

_ Wliich was
' .':llst petltxoners were placed at the top of thc seni

j Insp'e'étor; that on 1

04:09;2015,’ -whereby thé ‘promotion’
E . notilieation daded a&i.tw.z.m&'- in
_ 'cancclled, is illegai, , uﬁlawfu! )
* without lawful authority and- of no h
legal effect. The petmonexs have: "

even right to contmue in the rank of

sub-Inspector
2. The aveﬁnénts mad‘c by
first category are consxstlng of thosc poh et

tcd from the rank of Constables and reached to the

promo

of conﬁrmed ASI’s, while the second catogory are the polxce

ofﬁccrs, who were duecﬂy appomtcd as ASP

1t is averred m the-

petxtion that pnor to the instant writ

’

beanng No. 3652—P of 2014 was.; ﬁled wherein: d1re

sought to ﬁnahze the
Ass:stant Sub Inspector and then promot

Inspeotor on the basxs of semonty cum—ﬁtness

prepared under Rul

thus‘werc consxdcred chgnblc for promotxon to the pmt of

the petitioners. in ‘the- N
herein arc' of two ‘éat'egdéiés.":'--- '

ce ofﬁcers who are‘~ S

petxtxon a ‘writ petmon"- L
ctxon was_""" .

semonty list of the dlrect / promotec'- Do

dlsposed of on furmqhmg the sa1d senlonty Ilsf‘z'.:.‘
e-XIII (10) hst (E) and accordmrr to thc smdvi.-;' s .
oruy llbt and
Sub-

7.07. 2015 the meetmc' of . Departmental .'

statds . o :

$ by the K.hyber o

fon. to the rank of Sub—-’"-‘" S

was, aslced; S -




Einftestﬁb
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o p_l;orxLote

. remedy have

= pet:itien in hand.'

3

.

Ptomouon Comnutlcc

acciordin'"gly nctiﬁcation dated 24 07. 2015 was 1ssued It is ©
fmlhcr avcrrcd tlmt at prescnt thcre are: nd sepm*ate‘ pronmttqn '

B fules in the d1fferent branches of pohce department the ofﬁ'c_é‘f R

from regular police are transferred to trafﬁc pohce etc,

pugned letter’ dalcd 31 08. 2015 1cfcrung to mmutcs of tltc' R
18" Pohee Pohcy Bomd Meetmg dated 13 08 2015 tt Was: :-_ -

* directed “that the promonon of ST should he cancelled

immediately

unpugned notlﬁcatton dated 04 09 2015 thé promotton Lo

2

o hotiﬁcatton dated 24.07.2015 was c'mcellcd

a- - Petitioners feeling aggrieved from the actions of - -

respondents and having - 'no othe:

........

-

4. . -A Comrdents were called ﬁom respondents, W;Vhlch“ _
" they ﬁ.lrmshed. v.vherem they stated that the Depal*nne;ltal
g Promdtion Commlttee had wrongly made recommendatxons Ior ' '. ..-' o
. ;t:tomonon of petmoners to the rardc of SI aoatnst the t/acancxes

~ exclusiVely sanctloned and reserved for, newly created Trafﬁc k

was held wh'crein pctitioncrs" :-}vc;'t:.' .

d to the rank of ofﬁclatmg Sub-Inspecf.or and-~~ i

but V1de"

as, these posts belongs to tra.fﬁc wardens, SO v1de' -

r adequate' and'efﬁcaCiODS o

e knocked the door of thts Court through ﬂle".f:'_: SRR o




W'u'dcns Service unit of Pohce Poll'ec Polioy Boai'};i tdolc -notice o

af prornotlon of petmoncrs m'\de ﬁgmnst wxoug post and_, .

otion order shall be 1csemcled tlmt"

demded that the proma

promot1on against vacancres sanctloned and allotted to Trafﬁc, e

sd L P Warden Service confer no right on ,'petitioners.‘ It 1s '\y.oll settled

principle of law tlnt wrong and veid’ oxders do not create any

4

: right. Further stated that Trafﬁe Wardens Semoe was reeently‘

mtrodueed and Provme1a1 Government aceorded sanctron of

eatlon of separate strength for the S"l‘ld umt of Pohce.

/'7015 .

.' .Respondent No.2 has promulgated sta.ndmo order No. ‘

' ' o {"or regulatmg the 1ecru1tment and promotlon ‘of Tr amc er den :

,.ompetont uulhouueb wueeuy ~

Servises Ouu.el, lhorulme, llu..

on of canoellauon of the promouon of peunoners:'

v

made decm

A made agamst the vacancles of Trafﬁc Warden SerVIce

We have heard leamed counsel for the pames and

- availdble record perused with their {/aluable assie'tanee'._ )

T 6. Record is suggestwe that bema fit, eo'mpetér;ﬁand;‘ '

Y

ehglble for promotton, petmoners were duly consrdered\ andA_'

, w&- EST ED
E&‘w’ér ‘rhsh sCourf - promoted vrde promotron order dated 24. 07 2015 as oﬁ‘icletlng .
0 DECZW% -
al’ Promotwn Commrttee B

‘Sub-Inspectors by the Department L
. v [

/ Respondents have not grudgcd thcw p;omouon on - l:hcu'

Y

e ———_T Rt
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Beshawar,_ which reads as m}der‘- o

E .ehgxl:uhty, eompetency,

‘datcd 24.07. 2015, whclcby pClltIOI‘lClb were. psomolod ‘fo thu‘
rank. of officiating Sub-Inspector, with ij.nrnediate A‘effeet v;as..
also pubhshed in the pohcc crazette part-II -The: orievance'~
' started wn:h a letier No. 2402-]-3 III dated 31 08. 2013, vhmh 1n' .

. fact are the minittes of the 18“‘ Polxce Pohcy Bomd meetmg '

held on 13. 08.2015 and for the purposes of petmonex ’s case, the

A re_levant :lsorﬁon ie paragraiah 2 & 3 reads as under:-

2. “The Board took serlous note , )

of the recent promotlons of SIs by
" CCPO . on " the posts of 'I‘rafﬁc f _'
Wardens. They Board directed that'féj

'traffic Wal'd(-lla these promonons‘_‘_"-.‘l“{i"~~-

* ¢ should be cancelled with immediate’ :

/ effect. ,

3. Itis therefox e, requested that o ’

action about P.xm-z of l’l’B may be

taken - forthwith - and rcport be:

communicated to this office please. .- . -

,“"‘7."' . The above refen‘ed orders / dlrectxons of thei .

alleged Polxce Pohcy Board was 1mplemented v1de orcier No

H

j:;'1657o / EC-I dafed, Pesha.war 04.09.2015, 1ssued by ccpo

fitness or 'otherWise'.‘" The ‘ubtiﬁéatio_n <

smce these seats belong to. the-."




S “In pursuance. of 18“ Pohcc POllC)’

' "’TH' g . R Boardl Meeting held on 13 08.2015 .

duly approved ~ b Inspector

ol '_Polu.c l\hybcrj

-'. General
‘ ‘ Palkhtunkhwa, Peshawar -’ xssued'.,.

: o : o S . vuie DIG / HQrs; Letter I.‘.ndst. No.

B 1598-1650 / PA DIG / HQrs;. dated

R B S - 28082015 & AIG Estabhshment,
‘Kllybcr Paknttmkhw.l, Pcshnwar
Letter - No. 2404/E-TI, ‘gated
31082015, | the - promotion -
Notification ‘of 139 promoted Offg o S
Sub-Inspectors issued - vide thxs
office Notxﬁcatron No. 13706/'130-1, R
dated . 24.07.2015 s hexeby.'ﬂ. '

'cancelled” S L e

S The Pohce Pohcy Board who 1ssued the~d1rect10ns'.

and in _referenc;‘tb'those dxrectlons the subsequent order dated"'

‘ 4.9.2015 " was issﬁed,- ﬁgures "nowhere in the law Leamcd :

counsel for the respondents / AAG aiongthh dépar,trrrentqu

A - repfcsentatwe ‘present in the court was time and agzun dxrected

to show that under_

gﬁfééTED "7 i Board has been constitufed and what are‘their ﬁﬁGﬁ??Ss.':,. o
. EY ‘INER N - 4 - ’ '
Eh?i\ﬁrﬂi'ﬂh co““

. ODEC26 ;

especrally in reference to the Depar’tmenta.l Promotlons Orders .

' 1ssued by the duly constltuted Promotron Cormmttee,

to produce so.. We .have gone through the Pohce Laws of

Palostan, but nowhere could Iocate the sazd Pohce Pohcy Board

w_hat‘ guthority of law the _Poliqe'_ Pohcy L

but falled\ ’
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TATTEQTED

‘hawal‘ H:sh

20DEC 206

the strict or aocm

L ] whatever”. The Supreme Court of Paklstan inthe ¢

Ccaui'f S

and 1ts ﬁmcnons or powers. On the face of it the mlpugned

order A dlrectlons dated 31.8. 2015 of Pohce Pohcy Board &

subsequent order of Cﬂpxtal Cxty Pohce Ofﬁccr, Peshawar datcd

~

04. 09 2015 are void ab m1t10 as the same are not 1ssued on the

v

' d:reotxons and on behalf of competent authonty or lawful

=

authority.
9." The void order s dcﬁncd“" by Co;"ptlél.-..-[lﬁ:i'é: -
i (Vol. 92 PP-1021- '0"4) is “L\plcwon vmd m'

Secundum,

R

1ncapable of rectxﬁc

abe of Cluef

ss:oner v Ra ‘a Muhammad Fazﬂ Kh‘an‘

(PL.J 1975 SC 15) deﬁ;leo'a.x"oid _order as follows:- .

As ordet xs to be treafed‘ -as: voiel o

only when it is made by a couxt, .

trnbunal or other authont}' whxch,‘_:‘ o
' has no junsdxchon exther as regards '

the subject matter, the pecumary s

value or the terrltorxal lnmts When BLEE TRl
_ the dxspute arise. Such an ordcr
: -would amount to usurpatwn o: Y
/. o ~powex unwan.mtcd by Iaw .' .md
’ »
4

* accordingly it would be pulhty

atc scnse mcanb nbsolutc uull” umL ts m suy'

atlon or- conﬁrmauon 'md of no effect




S = ) A . -10. 0 Awvgid orger waS"thateorder, wh:ch vas passed by u A
- ~ ' . : v g 4 . L Q.’ .

" an authority not competent to pass it and in the mstant casc, e

' when the Police Pohcy Bomd nowhem ﬁaurcs m thc;

E Adrmmstratlon Authonty oi the pohce department then 1ts

dircctions are Erima facie void ab mmo and are of no la.wful?= N

i . . . authority, thus, the 'subsequont.orcler dated 4.9: 9015 of C.lpltal R
City Police Officer, Pcshawa.r, rcgardmg cmmellatxon of earhcr .'-’_-;;'. L

i R promotlon order are also of 1io. cffect In the case of Moulam }-:5 . o i

Atta ur Rehman Vs Al—Han Sardar Umer Faroog and other .
reported in PLD 200§ SC 663.(b) it has been held as undex _— L . o

| S . o , R -'-QWhen the basic order is without - '
_lawfui authonty and void ab’ mmo,'_.'";:';'. REI
then ‘the entire superstructurel Gl T

4 rzused ‘thereon falls on the oround;’f::" ST e

automatlcally

- N

Again in the case of Mustafa TLakhani Vs "P”a.‘ki‘s'taﬁ:.f LW e

.

Defence Officer Housin Authon :

. T '2008 SCMR, 661 (b) 1thas bcenheld- 7

ATTESTED. o

. ExAMINER i ---Subse uen‘t _orders assed on'

"'Flas:'l-zawﬁ;ll?"I l-{ilgh CGourt " : ‘ q P L

‘ZODECQMG & o, Hbasxs of void oxdcr—-—Lecnl eﬁ'cct- _

R .. stated If on the basis of & voxd' R
LT

-ondcr subscqucnt ordcrs Imvc been .’

passcd cxthc: by the samc .mthouty -

.‘.‘ v" : * . . A : . . ‘
S / oo or by other “authoritics, the awhole "
. . : ‘- ' Vot .

g w0 serles of such ordcxs togcther \vnth I
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! thc pov.ts of qufhc Wmdul\ \vhucm u- L\h\ha:n: uvcx' the” ..
: : ‘ 'plomouon ordcr would slxow th'\t in all 1:9 ASl 5 wcu,' B
.promoted as officiat'ing“.:Sub-fuspcctors‘; c-mt‘ of wlucl; only 17
.have been posted aoamst the traffic post, .whi"ch cvén'othéq'ise,' S
.are inter-transferable, hcncc the reasons "'lVBl:l for thhdm:wﬁl._/‘-:; -
‘ ca.ncclie_ntion is not legal norlawful. =~ -~ .
| g s 13/ ; Learned counsel for - the respondcnts stro;lgly _ -
! ochctcd to the ma:ntmnabﬂ1ty of writ petmon m v.1e.w °f.. et
Artlclc 212 of the Constxtutlon of Islarmc Repubhc of Pak:star;, 1'

1973; the non avmlmg of departmantal remedy L altemate‘

B ' -remedy by way of depu@entd appeal and that ofﬁczauz;o. Sub SR

Inséectors p..omonon' donot coni"e;' a i'ight" as 'thc... same Ll

o pl.omot.\on was ofﬁc:atmg énly . A
.14. The plea of- ofﬁc1at1ng promotlon 1s- not corrcct SR
- because ml t'he pohcc hwrarch)./ thcrc is a caclrc oi' c;ﬁﬁ;natm';;'i,ﬁj‘.:f '
) ' A 3 - Sub Inspectors from thc “E” list of ASI’s and the ofﬁ.c‘xau’nc;.ls
o ‘ not in the sense.as is. othermse used m ‘the cw:d se;'v;etnt
' fgﬁ-‘ﬂ'ﬁﬁm . :
| 3 X Mﬂ“"} Ec:ou i promotions .As regardmg the objections: of mmntamabﬂlty _Of
. 72 0 DECN% i}" writ pefitién and the cancellauon of prornouon, per learned'\

AAG pertams 1o terms and

»ondmons of servwe therefore,

I

R a / e petmoners bemg clvxl servants were supposed to h v TN

.

.
W
- ~ .
- ,
NG
A, .
i)
- . o
. P &
N . o v
' ir .
- -
. ‘.
;




P BN 'the‘snperstructure of rwhts and.~._.,-_ i
T .  obligations ‘built . upon them, must FR ‘\
‘gnless some statue. or prmcxple or S

" law recoguizing as lagvnl lhc clmng,c :

| : , position . of the pmtlcs _-.is;_'i':n

i, : . N R - " operation, would fall to the groundl

| . » because such orders have as httle-‘ ’

lcgal foundatxon as the void order”

) S L 11 " In the Pohce Department nght from Pohce Rules,
sh A o 1934, Khyber Pakhtlmldlwa, Pohce Rules, 1975 Pohce Order,-'
- 2002 and all the relevant prowswn of departmental law / rules l

“ 'regulations- for- prom‘otion .purposes, the Departmental }

" Promotion Comrmttee 1s the 1elevam: a.nd competent for the S
© purpose, of’promonons and as such the same authonty has the'{f‘; RS

+

powers to rescmd / wnhdraw or c'mccl thc samc, thczefole,' .

“where unde‘i° the ruIes, re"gixlal'ion's' an'cl policy l;a\?é ,beeh i:r.amed

= L for regulatmg pron1ot10ns, any b1each or devxauon ﬁom thcmﬂ S
| for malafide reasons or due o arbitrary act of the competent'
| authority would enutled an aggneved employee to challenge the '

PLD 2003 sC17s (d). A

12.- " The perusal of mipuvned dxrectlons dated' RPN

|

L e Y o same in the Court of law Rehance in thxs respect is place on n: .
{ 31. 82015 would reveal that the ‘Teasons for eancellanon of-' ’
I . " . . “ " - g
|

SRR

/,{ - promotions of the petiﬁoflefs was that, ;hey' were prbmqt.ed.{gn'

Vool




TTESTED

lfwﬁiﬂ ,.,191\ Court

2 0 DEC 2016

B A e v ot o s 8O

’11

.

challcnged thc nnpugned orders before Servxce Tnb

Section 4 of the Khyber Pakhtunkhwa Serxfxce Tnbunal Act y

1974 by availing’ ﬁrst the remedy of dcpartu’lent

which even otherwme “was mandatory before ﬁlm,

petmon by way of altcumu. zcuu.dy

SC 351, 1990 SCNIR 1238, 2014 ciC‘I\f’IR, 253.

549 and 2002 PLC CS 244

15 - We have gwen our anxious cons

proposition and are of the v1cw that an nppcnl undcr scctlon 4 of

the Scrvme Tnbunal Act, 19‘74 11cs agamst an order passed by

“Dcpartmen.tal Authonty” in respect of any of the tcrms and

condmons of service and in the explananon gwen to thc Sald

n 4 the word “Departmental Auth

»

sect10

authonty other than a tnbunal Wthh is “competent to make

order-in respect of any of the terms an

tant case as pomted out earher

xmpugned orders /. dxrectxons 1ssued by Pohce Pohoy Boar

Iy

voxd “of no Iawful authonty as the Pohce Policy” Board is nat a

Departme tal Authonty as deﬁncd in thc sccnon 1b1d Same 13

the condition’ for depa.rmlental zepresentanon Smc,e".,tl_ie':

impugned orders are of no law

al appeal '
the v.'mt""
by aulyuw on &M

2002 scmthi ‘

1deratioﬁi-fb'-‘ché

ority” . rrieans an -

servant. In fhe that‘~ ﬂl?;"{ ;
d ér'éé}; |

ful authouty or even na ..3uf]i°EifY:..'-

unal under ";-*'

d condmons of cml L




12
s, s.ervice '

: oo of ,thé department fors: the ----- purpose UoE promotlon ce |

fdxscxphne etc hence thhout avallmg the dcpartmcntal rcrncdy

Cwrit is compctcnt and’ mamtamable In the case of Collector of S
' . ‘ ‘Custom_Valuation and nnm‘her.Vs }‘\'nmchi Bulk storngg

il Lid, roported in 2007 SCME 1337, () it has

|
| . o ‘ -
KB . EIA ) and_ter

~
A

' ‘been held that:-

~-—Alt. 199--Constxtutxonal petmon o

before ngh Court—--Mamtamabmty EREEREI ST
---Impugned ordcr found to bc.-‘. g .
" illegal, confrary to 1 sl o T

inilio-«-—Romodios

aw or vond ab'j-,';‘,.‘:f':' o
' . uudex RS

‘hierarchy, - non—-' S

departmental
uch e ' v.‘. ..:'.,- - S

availing of-—-Agcrxeved partyin s

) case would be entxtled to mvoke N
constltutxonal _]unsdlc'aon of Hwh'_::_ ;
,,. Coult” ' ' N

S 16 In such like cases, as thc present one -whei'e an- e

. order has° been paéscd by ,an authonty whose c\lﬁtcﬁccé -i.s'f '.,"; i

| ' - -'  doubtful alongwnh powers a.l.'ldl iunctxons, not .e;..piame.d ;
L | o anyWhere then the avallablhty of adequa.te remedy would not e

ute "bar agamst the exermse of consutuuonal --:’ Do

i-éTE'D' ’ ~','be an absol

pENER

mgncoui—i' S . R
' : Junschctmn of thlS Court In excepuonal cases, . like the prcSent'

one, “this Court can entertam the cons‘utuuonal pennon dlr'ectly, S f PIRERE

o / 'ﬂlé;@fore, _the objectzon in this regard is s

purned Even ) L o

\x| _j )

™~
r
S




e

 aram s ——— .
Cd

“ Court should not entertam constxt

Which remed
under the statute, is not an absol

. ;c‘ases, thevstrict ob

B Constltunon could be granted by way
: ~;'revisionA ‘may ‘cause in J
.apblicétio

circumstances of cach case”.

3 -

¢ High Court wes, competent to mterfere such

otherwise, th
ER @-,[,ﬁvgx‘x —-,

the comyetency of the au

others,

an order impugned is a vo:d avder or. it has lwon pu»ud

without lawiul jm‘iSdiction

i‘cmcdy of appeal against such order’ wouid ‘not.

Court to procced in constxtutloml
tul'c' 't'h.n:t H:igh‘

"such- orders -as .thhout lawful authonty,

I

y of appeal, rev;ew or revxsxon

ute rule and in exceptlonal

servatmns of the’ rule that cxtra ordmary

medy of constxtutmnal petltxon cannot bc avmlcd m .1

elief bemo sought under Artxcie 19

n of such rule  would defen .

: provxsmn of law in exerc1se of c.onsututlonal Junsdxctxon where’,.

utxona.l petmon and '

: . :idjudicate the 'matter in* a consntunonal _]urxsdlctzon m:

ustice’ m substance, ther{afqre, o

d on.-facts. and S

R

W

thorxty is in quesnon In the case of . '

‘Farzand Raza Naqw and 5 others Vs Muhammad Dm and-' :

reported in 2004 sc'MR. 499, it hias been held ,tha( e
, the nou. avaxhng of alternatel;u-'..:'ﬂ

bar H‘lﬂh ;".._' .

Jllrisdlctlon :md dccl-uc R

is apphcable, o :

: 'matter in which r 9 of.'the.:‘:, ..

Of ﬂppeal, revzew or S




3 - '
: S 14

: o L1kewxse in sumlar sz‘tuauon the Apex Court in the case .y
. A

of Brlg Muha}nmad Bashn‘ Vs Abdul Karnm and othe:s_, R

renortcd in PLD 2004 SC "71 () h'ls hcld that:- - -

“oo-Art. 199—-C0n<tiﬁxtional ’
: ' jurisdiction ol High Court, exercise
' ‘ o-—Principles object and SCOPe== - ~.-i-,
Articles 199 of the Constitution .-
casis au obligations on ligh Clourt
to act in aid of law, protect the L
rnghts of cntwens - within- thc'“. 4
framework -of .the Constxtutlon ‘
IR ' against mfrmgcment or law and
A : constltutlon‘ by the. Executive
Authorities, strike 2 " rational
compromlse and. a fair balance -
e between ‘the. rights of cxtxzens and
L . " auctions “of State functionaries,
St : claimed to-be in the Iarger. mterest' S
+ of Soclety—-Such power = is’ .
conferred ¢ on High Court, under the - -/
Constltutlon ‘and is to be exercised ..
subjcct to Constitutional -
hmltanons-—Provxsmn of Art. 199 L
*of - the Constitution is intended to ..
enable, High Court -to control ST e
executive so as to bring it in' e T
conformity  with  the law-;—; e s
“Whenever .the executive. acts i DT
violation- of law, an qppmoprlate'. T e
ordcr can - bc grantcd which ' can. e AV
relieve the cifizens of the effects of ;- —
action—Relief  can: be”

lllcgnl
granted to the cmzens of the - .-
co C : dountry ' under Art. 199 of’ the- _' : '
T o * Constitutions, against } xnfrmoement-. A
of any provmons of law ov of the -
Constitutions as_it is an omnibus’
- Article---If - the cmzens of . the . . . AR -:.‘.\
' - country °are depuved of the = "0 ST
331’30 _guarantec’ given. ‘to them wnder the- - . v
constitution, ‘illegally  or not in L

(MINER '
ar tigh Gourt : .
g accordnncc thlx law, thcn provision




clauned on an illegal order

e the promotl

grantcd as of nght Indecd,

,,/ ._Promotion?' Committee, by thc Competent Authonty and

of. Arts 199 ol' tlic wmmutmn can

always bo involéd for vedress=—- - B -
, .

Paramount consideration. in
exercise of constitutioual .
jurisdiction is to fostcr justice and-
right a wrong--So Jong as statutory
bodics naud Excecutive Aulhouncs;*
 aet without fraud and bona fides - - T
. within ‘the powers conferred. on . B
 them by the statue, the Judxcmry
cannot interfere wzth thcm—--Ample :
power is vested in High Court (0
issue: -directions to an’ Executive
~ Authority when such an Authorxty"
_ isnot emrcxsxng its. power bona fide
for the purpose contemplated by
‘the law or’ is- influenced - by "~
+ extranecus - .- .and lrrelevant"' _
7consxderat10ns—-Where a ‘statutory =
'functmnary ‘acts. mala fide.or in a .
_ partial, unjust and oppressxve i
. manner, High" Court in exercise of. - - S
. dts constxtuhonal Jurxsdxctmn has ST el
ample power 10 grzmt relxef to the .- . e f.‘...,l,.: L
V '"_agoncvedpaxty SO e

’

y leamed AAG whxle rclymg on 2013 :

1.7‘. Ci - Lastl
, 'SCMZR, 1752, contcnded that perpetual nghts cannot be S
therefore the authonty cancclled g

on orders of the petxhoners .and the same. cannot be P

pe:pctual nghts cannot bc cla1rn¢d '

on an 111ega1 order, but in thc mstant case, the order of Uk
: promouon dated 24.07. 2015 is qmte legal and lawful becausc - . , "
the samc has' been x_ssued with the approval by of Deparnnental Lo .' ‘\4

g




v [
1 ;‘
4 -
o g
N . N ..-. .‘-
¢ i
Y S
""'.:;."s'.l /
) \/ .

o

P L K

a

]
D

was not reached. In

. 16

nowhere in the cominents, so diled by the respondents and

wrguments at bar, they. have contended that petitioners were

néither fit nor eligible for promotion, rather it has been proved

on record that the cancellation order is of no lawful adthority

and a void or:der.-Thq principle of locus pocnitcritiae could be

invoked by competent authority till the time the decisive stage

the_instant case it-is established that the

orders were conveyed and acted upon, the said orders were

even published in the ,gg_.éette part-II and .petiﬁonevrsj' have -

reported to their place of poéting as well, then a valuable right =

have accrued to the petitioners and as such thej-qarinot' be .-

4

" deprived of vested right by the authority, in view of which-this

‘be promoted from the date of their pi'omotio

o3 e e e o we ap a0 e R oY
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Aration of Cot

writ petition i_s~éllowcd as 151°aycd'f6_r. Petitioners are dcéni,ed to

n order 'da;tt;d
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For the Petitiones(s):

For Respendemts 1,2,7:
Other Rcspondmts
Da.—tci,of Hearing:
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OFFICE OF THE A/Wl/f??i

INSPE?TOR GENERAL OF POLICE
YBER PAKHTUNKHWA

% e
Central Pollce Office, Peshawar - :gﬁ/\ £

g¢; /Legal = datedPeshawar, thea//79_/2018

ORDER =7 '--oz.,-ol/g_"@, o

“This order is passed in comphance wrth Judgment of the Honorable Supreme.
Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34-P/2016 titled--
Govemment of Khyber Pakhtunkhwa through Chief Secretary Peshawar and others

© . Versus Muhammad Israr and others. The brief, yet relevant, facts of the case are

- that Muhammad Israr and 138 othérs Assistant Sub-Inspectors (names rnentloned n
‘the ‘memo of Writ Petition / representation) of Police of District Peshawar

———r
(her einafter. referred to'as appellants) were promoted to the rank of officiating Sub-

. Inspector vide Notification No. 3685/EC dated 24.07.2015 of Capital City Pohce

. Officer, Peshawar. Later on it came to light that the promotron of appellants were -
made agarnst the, vacarcies created and sanctioned for Trafﬁc Warden Service of
- alren cadre_.- TherLefore, in pursuance of the decision made m 18“‘ Police Pohcy

Board, the promotion order of appellant was cancelled vide order of Caprtal C1ty '
- Polrce Ofﬁcer, Peshawar dated 04.09. 20] 5 ”

The appellants ﬁled Wrrt Petrtron No. 3113-P/2015 before the. Honorable
Peshawar Hrgh Court Peshawar against the cancellation ‘of their promotron orders
The Writ Petition was contested on the ground that the appellant were promoted :
agamst the vacancres exclusively created for Traffic Warden Service and the matter )
relates to terms and conditions of service and the appellants have approached wrong ‘

forum I-Iowever, the Honorable High Court accepted the petition vide order dated
24 11 2015..

C1v11 ‘Petition was lodoed against the Judgment of the Peshawar ngh Court
Peshawar before the Honorable Supreme Court of Pakistan and the Honcrable _
Court 'tllowed the petrtron and the 1mpugned judgment of Honorable ngh Court
Peshawar was set asrde However, on the request -of respondents / appellants the
Honcrable Courts dtrected that the Writ Petition ﬁled by the appellants may be
—treated as departrnental appeal and the department may decide the representatron of

o the'appel_lants within a penod‘of 01 month. -

" Dk ott ebeiair ol Crke




’ On recelpt of the order of the Honorable Court the relevant record was_ -

h thoroughly exarnmed whrch reVealed that the 1rinpugned promotrons of appellants |

| :were made agamst the vacan01es of the Trafﬁc Wariden Servioe whleh was L
, ountmg to’out of turn promotron The Honorable Supreme Court of Pakrstan has
_1ssued clear drrectlons with regard to ‘stoppage of out of turn promotron The

| 'promotron of. appellants agamst the vaeanclles of alien cadre ° were correctly
~.~cance11ed by the Caprtal City Police Ofﬁcer, Peshawar There is no force and ‘merit -

‘in the representatrons of. appellants, and therr prayer is not tenable, hence the

‘ representatron 1s rejected.

éneral of Police HQrs:
Khyber Pakhtunkbwa,
' Peshawar

AS/ ;Z«S gt

. Copy of the above is forwarded to the Caprtal Crty Pohce Ofﬁcer, Peshawar

’ : ) Co wrth reference to his ofﬁce memo No. 216/LB dated 06.02. 2018 for servree “of the R
1 N | copy of the order on the appellants. . - co “
v R L . Addl: Inspector General of Polrce HQrs:
Lo S a : . Khyber Pakhtunkhwa, .

Peshawar.
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Appeal No. 7/ 1018

F azal. Hadi, ASI - No. 747/P Trafﬁc Warden Khy,bef“.

44

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR R Ty

R FLYPAT> S «»S‘/‘f/

Pakhtunkhwa Peshawar. .

Lo W

VERSUS

Appeal under Sectlon 4 of the : Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 04.09.2015 )
whereby the promotion. notification dated
24.07.2015, of the ‘appellant has been
cancelled / withdrawn, against which his
Departmental appeal has not been
responded despite the lapse of 90 days
Statutory Period. "

Prayel in Appeal -

SN2

On acceptance of this appeal the order
dated 04.09, 2015 may please be set-aside
and the appellant may be allow to continue

/‘ . ,v K

his  duties as Sub inspector as duly

considered and promoted by the competent
authority by full filling all the leﬁgal and
codal formalities vide order dated
24.07.2015 which was also publish in the
official Gazette, the appellant may also be
held entitled for full consequentlal and
back benefits of service.

(i&ppellant)\

Wy ¢

,." ———

."u\,,

rﬂn

. Govt of - Khyber Pakhtunkhwa through chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
A.L.G/ Establishment central Police Office, Peshawar.
D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
Capital City Police Ofﬁcer, Peshawar. ,

(Respondents)

=



22.03.2019 Counsel for the appellant and - Mr. Zlaullah DDA
. alongmth Mr. Muhammad Ra21q, H.C for the respondents

t, . .
) :\x During the course of arguments\ whlle stating facts
/ngojved in the appeal in hand, learned counsel for the appellant
j\‘ ‘ 4 chtended that the respondent—department failed to decide the
departmenta] appeal of appellant as requ1red through the order

passed by the apex court on 26.01 2018.

The learned DDA stated that th,e requmte decmon on
departmental appeal was duly made on 21 02.2018 and the appeal

stood rejected. The sald fact was noted in the comments

submltted by respondents in the appeal in hand, howeve1 the

order so passed was not questioned in the appeal

Learned counsel for the appellant on the other hand

stated that the menuonlng of rejection of departmental appeal

e I e B A

ey Zzz s was though mage part of the reply by the lespondents however, a
T8 8 ow ot

- R copy of the order. was never annexed therein. He added that the
v$ o T

g ° . A contents of order of rejection are not before the Tribunal even
oo N :

SRR R T ™+ today. Similarly, the appellant i is 1gnorant of the said contents as

he was never conveyed the same

Learned DDA provided today a kcopy of the decision .
upon departmental appeal passed on 21. 02, 2018 to the appellant
whereupon his leamed counsel 1equested for permission to

submit an amended appeal also questlonmg the legal validity of
order ibid. |

In the facts and c1rcumstances of the ¢ case the appellant is

allowed to submit amended appeal within a fortnlght subject to

all just except:ons

Adjourned to 26.04.2019 befote the D.B.

M:ger . | <<+ Chairmdn




g) 'POWER OFATTORNEY _ - .

in the Court of.EJ; /)72&(/&: %/(A/ ' wﬂﬁ
O ’ é

. . }Plaintiff
i ‘ __ tAppellant -
- .}Petitioner

‘;r» i : - }Complainant
' L VERSUS

@Z M%/( | | . | }Defel;dant
P A e / (S | ..

}Respondent
}Accused
o o . | }
Appeal/Revision/Suit/ Application/Petition/Case No. . of '
Fixed for

§
y

/W, the undersighéd, do hereby nog,ninaf[é'and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and
. on my behalf to appear at - ~___to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
- agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsoever, in corinection with the said matter or any matter arising there
from and also to apply for and receive all documents or copies of documents, depositions
etc,-and to apply for and issue summons and other writs or sub-poena and to apply for and
~ get issued and arrest, attachment or other executions, warrants or order and to conduct any
- proceeding that may arise there out; and to apply for and receive payment of any or all’
sums or submit for the above matter to arbitration, and to employee any other Legal
Practitioner authorizing him to exetcise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
- said counsel to conduct the case who shall have the same powers.

~ AND-to all acts legally necessary to manage and conduct the said case in all .. '
respects, whether herein specified or not, as may-be proper and expedient.

AND ]/we hereby agree to rﬁtify and confirm all lawful acts done on my/our behalf
~under or by virtue of this power or of the usual practice in such matter. .

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
. case may be dismissed in default, 1f it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel -
of his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at
the - day to = the year
Executant/Executants : :

Accepted subject to the terms regarding fee

Oz
artaj Anwar
Advocate High Courts

1‘ ADYOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza. Saddar Road, Peshawar Cantt

Ph.091-3272(54 Mobile-0331-9399185
~ BC-10-985i
CNIC:17301-1610454-5




