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. Vo:l. II THE POLICH RuLss, 1934 : . B IR . PROYOTIONS ) © . "Chap. X111 :f
(2) Such of the officers recommended as the Inspector-General may consider (3) No_officer whose . pag- 15 Dot 0a T List shall bs appoiat i i
~“ . suitable shall be admitted to promotion list *F* [Form 13-15 (2)] .which wili,. sizspector without the special sazztion of g2 Iaspector Gcngr’;?.m :ﬁgt:guoxic?;ﬁccis g
. bowever, not be published. Depaty Tospector-General shall be informed, and- - .3 -oo Flist avzilable in tbe ran ¢ fer 2 vacazsr which the D:zputy [nspc.ctor-Gcncral[- k
sball in turo jnform the Superintendents conceraed, of the names of those who- ‘15 required to £l1, application sza1 be macs25 the Inspector-Genera to appoint .
bave been adgitlcdl to .the List ; similar information will be scot 1o the Assis— -+ mag from enother range, . : ppotn )
tant Tospector-Genea , Goverament Railwa Police. : - L. .- ’ . - : s ’ !
. . G L y } S . 1317, Apogel _Confidentjz Reporte.— {7) Supericteudeats sha)) prepare and ;
The origina! personal files of Sub-Inspectors edmitted to the list shall be- TSyttt :submitennually to ths Deputy Izspector-Cezecal, afier obtaining the Distriet f
transferred to the Inspector-General after duplicates have been prepared for- 8 | :Magistrate’s femarks thereon, r2-arts iz {22 1317 o the working of all Uppe :
retention in the office of the Deputy Inspector-General by the Assistant Iospector— . Sobordipates serving uader theo Thesz rzzorts shall be submitted to reach pfh: 4
Geocral, Goveroment Railway Police, 23 required by rule 12:33 (1). Copies of” : Deputy Iospector-Gezeraf op of tefore 18:2 Taguary, - . oo R :
all subsequent “anpyal coofideatial reports prepared in form 13-17 in fespect D e e : -
both . of Sergcants gad Sub-laspectors sdmitied 1o the Jist will, on retarn by the: . N D:zputy Ipspccfor—Gcocra} £20 the Aseiszgt Iusp::lor-Gcncra!, Government
Inspector-Geaeral in sccordance with rule 1317 (1), be recorded by Députy- © ‘Railway- Police, wil] 2dd their o%a remaris 234 retzin reports on Assistant Sup-
Iospector-General or the Assistaot Taspector-General or the Assistant Inspeclor-- Iospectors 2nd Sub-Iespectors who are 8ot on List ‘F* io their own - offices,
General, Government Railway Police, with the duplicate personal files of- the- : Reports on all Taspectors, Sat-Iaspecters ca List *F* and Sergeants will be
officers concerned.” Copies of all catrics ordered to be made in personal filas - Horwarded by D:zputy ID?MCS'thrﬂ z0d  Assistant IBSPcCtOr:Géncral
others than annual confdential reparts will be forwarded to the Inspector— “Goverament Railway Police, €5 s to rezs: tae Tospzctor-General oqg of before
G:neral as soon as made for record with the original personal files ; all such. e ‘h’,l_s*‘,l.ﬁf:‘!{??{Y‘ Ia the cas=s of Tndian Izszeclors of the General Line, Sub-
copics sball be attested by the Deputy Inspector-General or the Assistent Taspec-- - MnspeelérsToT NSt ‘P apd a1 Szzzaats, Przaty Inspector-General and Assistant .

tor-Geaeral, Governmeat Railway Police, personally, .qu:pcc:tor-G:ucra’..G9-"'5:’"-"1"-“5't Reitway ez, will atrach with_ cach

. . . . . . report so
. . iy e . -submitt a - boce 57 e 0
(3) When submitting recommendations for the entey of fresh names in List: "Gcncralcgn tbggl;imi:i;l COPYy 1Lzrzof, A3y 1emarks recorded by the Inspector--
: i H . . gin2 report will be copiz3 ia his ofice on to” the -duplicate . -
F, Deputy Iospectors-General and the Assistant lespector-General, govcrnmgnt. . «prior to the latter for reeord W the Oelicate oo I le oo uplicate
- - Railway Police, will at the same time submit specific recommendations (which. :accordance with role 12-38 W 8 198 Czhicate personal file matntained in
used not- be accompan’ed by delailed confidentjal reports) as tof tt;]c retentioa Al : - : ) e D
or removal of offieers already admitted to the fist. Op receipt of these recom-- -~ - (2) Reports shall be of frree ging. i ° e
mendations, the Iospector-General will review the Provincial List, and pass a5 su(clg ~:_p : : ’ “-_k"{dn A, B 2nd C, 20d shall be marked
orders regarding he retention or exclusion of names, at the same time com-~ . o L L Lo
municatiog bis decision to the Deputy Ingpcctors-Genc;g! apd the Assistzot A reports :—‘l{gpgﬂg,iu _Sxth for snecial 1825005 it {5 rc'cornmcndcd that
Inspector-Geaeral, Go‘vernmcn't Railway Police. o ) ronotion be given ir&E;;.W‘._iyE'gg stjority, .cC tha
4) Seaiority in list “F* wili be io 2ccordance with the date of entry in that B reports i—Reports is Fiica if is reee Sinded that poor s ' . .
Jist. (s)ub-lnspcztbrs admitted to list ‘F’ on the same date will bclp!agcd in tgac . :o- = the Q(dié%@§}§3.6f§ Sy h tpro.motlc.m be givea.in
listio order according to their datc of permancot promotion to seleclion grade, . C e C reports o mims g
and if the date of permancot promotion to stlection grade is the case of two or- g (l}:got{;sr ‘;?O__'_’g:;;; ;i’:b’_'_"imcuf!‘d that the officer be passzd
more Sub-Inspectors adwmitted to list “F* on one aod the same date then accord- . . oo geoers) 'r-éa:ds of i 2 Lc takisg of departmental actiog
iog to date' of permanent promotiao to lim;-sca!\«; Scrgeants will be shown ia- . . . congidcrcd.g =k @l 1n:="ency or unsatisfactory conduct be -
“list <F? accordiag to the date of catry in the list, hea, hOchc(,‘ two or roore: ) s . . . . ‘ .
Scrgeants are admitted to list ‘F* oo the same date, their names will 5eshown 0. . -ﬁousn:n;?c and ‘C reports dzt27ad reagn-s Tust bs given for the recommenda.
Yok T — - N . . uc. . N - . R . -

order ol s¢aionity amongtheiaielves. )
——— . DL -
13-16." Promotion to the rack of Taspector.—(1) Substantive vacaocies in the-

*
The purport of Ay ‘C’ 1eports shallss

list, .and the second part of that rule shall, muraris mutandis, govcra the scrutiny- - (O Suped Meadents shall #3520t 2oauzliy to the _pip..“_‘)’._l.“..‘PEi‘*& General

of thework of F list officers and the removal from that list of the names of those: : . :{;‘:a?‘:é;ﬂgagﬁgﬁ?:nwl 1:30i0s Jn-J‘q:i‘il{[‘{__—.:\_qn_t,heﬂ;)ﬁgikigs.Q.f:-ﬂ“ .
- whose dte found uafit for the rack of fospector. . Lot ' oo remarks and fors; r&‘a‘%:'—-;-c@;‘r lsoig‘-‘fz_l_ns‘gccw;s. Geacral will add | ¢heic
: S S S Selore the 1 SthPebruary.——— P .2 TR T TaspeetoE General °a or

rank of Inspector, same those which are spccjally designated for thg appointmcntz_ ) " . «ceunedata personal interyiew o1, if this is :oﬁos::;g;gatﬁg l:’:‘_l:;:no&icc‘:"r; con-
of ‘probationers, shall be filled by promotion of -officers from list ‘F’ selected: . . 2ckoowledgments shall b texea and attz=.4 1p their p'é?son'alﬁ!cg’ I co
according to tbe principles laid down ia rule §3+1 'Scrgc_antq;atc_e_hg@lc:!‘91: - ¥ .municating such reporty, the insticztiogs €oz1zined iz; paragraph 7s.°r f,co.m' .
promotion mﬁmﬁmﬁmﬁmhsmﬂomf' = s " -Goveroment Consolidated Circrlsr No. I 220 be followed Ordinaril;nigg
3 ) () Temporary vacancics in the raok of iospector shall - be filled by the- .suﬁmqs:otlﬁof.t.wo.su:_:ccssws ‘g.{cpfi“.'igii_ﬂfz,&wilssr_will tesult autgmat
=B officiating promotion of officers on ‘F* Jist by tbe autborities empowcered by rule- . . cally in t c lns;xrunon-of dcpaxtg::nfal P:0=:dings against him og such charge
=R 13-4 to.make the appoiotment. Such officiating promotions shall be made in_ . o 413 tne conteats of the Teports mey justify. . .
T -accordance with the principles Jaid down in sub-rule 1312 (1)in the case of E: - .‘LV -
o
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- specially requited et any particular time,

S

‘Vo‘l.:lhf . . TEZ POLICE RULES, 1934 o

The gist of adverse reports shall be communicated in writing to the cSzers -
"eoncerned subject to the conditions specided in paregraph 7 of Pagjab. Gorern-

meat Consolidated Circular No, 1 and their acknowledgment shall be tak=- =
-attached to their personal files, 8 . ¢ faks= 2nd

(4) The pames aud. desigﬁéﬁon of the ofiicers writiog reports saall invaczy oy
+.*be typed or written in block [etters below their signatures. ? PR A

% L

L e pev Tt T, e v R e PR -l “H .t
" " (5)'Repoiting Officers shzll comment generally on the way in whist the

-officer has carried out his various daties during the year and shall give an e5tivzte
e - - -~ e LT R el o e -

-of bis personality, character 20d zbilities; igeld
to conduct™proseculi r ‘

ding deleCtive powers and z>gity

ons,_Tht report sball “contaia "
1 ¢ particular time, e.g., fitness™ to” p
*Particular mentioa shall bemzdsof y'g_y:_{@i'g"ei‘.ﬁ'_e}g_t_ig,gsyi_gt

.an_efficiency. -zr.
: hall be gz 3375f thie OEi; b his. fellow-0=zac5
-and the gencral public and of hii hodestly, I :

e

13-18. Prob,aiiona_:y"pe.rio;iof promotion.—All Police Officers promotes in -
srank shall be on probation for t7o years, provided that.the ap pointiug'auths:izy
-may, by a special order ia each case, permit periods of .officiating servic= to-

. -count towards the period of probation. On the conclusion of the probatiozary

:period a report shall be readered to the authority empowered to confirm ire

promotion who shall. eithér confitm tbe officer or revert hiw.- In no case gx2
" the “period of probation be extecded beyond two years and the copfir~:-

authority must arrive at a definits decision within that period whether the oS-c:;
:should be confirmed or reverted.  Whils on probation officers may be reverzag
without d_cpartmcutal.y. praceedings. -~ Such reversion shall not be considsrs
. redaction for the purpose of rule 16-4. . L

This rule shall not apply to constables azd Sub-Tnspectors promoted to e
. =selection grade, whose case is governed by rules 1314, ) :

13-19. * Special promotion fo recipieats of the Kisz's Poilce 2ad Firc Serrize
*Medal and the Indian Police Medz2l.—(1) A constzable recciving the award of 132
"King's Police and Firc Secvice Mcdal shall be promoted in the first substapte

vacancy of head coustable withiz occurs io the district in which ha is servizg
. subsequent to the award of the madal being gazstted, )

- (2} A constable a awarded the Indian Police Medal ghall, if not already ia
“the sclection grade, be promotsd to that grade on probation &s prescribed ia

. -tule 145 (7).
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/S o .

— FORM Ho, 13:5 (). ;. ".°
Sheet for }nainlenance of marking systent,

PoLiCE DEPARTMENT.

..* Coanstable ‘No.- Nan:m N T TOr P
Date of enrolment ............... eeeseeetiarret et rrereanea s e, cereees
.
A. EDUCATION:—

_ B. COURSES PASSED:— -

LI ~ -

(3) coriiimiirrinanee, ceseenreeinnarinas tesesatacreanttasacnnaae
T(B) et e e e
{4) i, rrrrerte e
(s) reererierne et seeesieresmrnsnnrsnnses enseaens
B () TR TR OO S

' C. PROFESSIQONAL ABILITY:-

) S ctstesenssssnsisannanase rreerutieeeeoaaeaan

D. CHARACTER :— ’ .
Total.......voee. eeeeeteFresaransens eererrreanna reeraineoas .
Initials of gazetted officer and date...... Ceeccieeeennnrnnnn. "

Onerous angi:rcsponsib!e duiies to '}
which posted - (vide sub-rule 13-5 (4).
' ' ' ’ (1) ceeeeelee i el ean

S SN € ) N S SR
“(3) ..... R

. S ) ETOUOTO SO seaeenen

[ () PSP

(1) PP SUUPPUN ..

Non:.'—Matks llloltéd under heads C and D sccording to the p'r.inc‘iplct_ des-
cribed In sub-rule 13,5 (3) shall be added to or reduced &% occasion arises, each
" change belag lnhlnlle‘_f and dated by « gazelted officer. : S
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. Bahar Ali No. 769/p ASI, Chdrsadda

,-::‘
Ceree e e L -

—————— oo —

- | Ve r/\//lé%,‘g"
/2 k} |

p" 91 S

BEFORE THE PESHAWAR HIGH COURT, /Wt'

Writ Petltloi

(Abdus Sattar B, No. 746/r ast, ccp,
- Peshawar, -
Fazal Hadi No. 747/P ASI, CCp, Peshawar,

“Manzoor Khan. 748/ASI Opertaion Room, CPO, '
'-Peshawar

‘Tahir Ali Khan No, 749/P ASI, harsadda. -
":g ismillah Jan No, 750/P ASI, Charsadda,

o Imran Ullah No. 751/p ASI, Charsadda.

K \msal Khan No. 753/p ASI, Nowshera, A ‘

| F‘nunammad‘ Arif Khan No. 754/ ASI, ccp,

~;;,I‘J‘eeshawa.r. | S
Muhmmad  Umer No. 755/p AsI, cep, ’ .
Peshawar, . ' -' o
Masood Khan No. 756/ ASI, INvistigatioh o

Wing, Peshawar, '

-Muhammad Tahirs No 757/P ASI, AIG Legal
CPO, Peshawar.

AFtab Khan NoO. 758/P ASI, AIG Legal,
fbeslwawar | :

‘Rehmat Ullah No, 759/P ASI, Charsadda.

Ahal Gul No. 760/P ASH, CCP, Peshawar, .

Riaz Ahmed No. 761/P ASI, CCP Peshawar.-
Afzaal Khah No, 766/P ASI, cCp, Peshawar,
(hsan Ullah No. 767/p ASI, CCP, Peshawar,
Naveed Gul No. 768/p ASI, Charsadda

Mubhmmad  ARshad No. //L)/ "~ ASI, CCP,
W; shawar,

Asif Khan No, 771/P ASI Charsadcda,

Muhammad Rafiq 772/pP AS], ?."-‘, Paeshawar,

Tch in Ullah No, /73/!3 ASI, CCP, Pe

@shawar,
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Hlwnmbartier. L

//} _ //)\ , |
|
24, Laig Zada 774/p ASI, Cccp Peshawar .ff‘ |
25. " Irfan Ullah No 776/P AST Charsadda, 'i
26 Wajid Khan No. 777/p ASI, CCP,'Pes'hawar',. _"
27, AKRMEay Hussain No, s At PRI T hienway,
Mo Alvas Alam Khan

Rhalll No. 783/p ast, cep,
Peshawar,

?mtiéz Ahmed No, 784/p AST,
Asif All Khan No, 785/P ASI, C
Saleem Khan No. 786/p As
In

CCP, Pashawar,
CP, Peshawar,

I, CCP, Peshawar,
am Ullah No. 787/p ASI, C
Muhmmad Asif K

Peshawar,

CP; Peshawar, L
han No. 783/p asy Cccp, -
AYUb KKhan No. 789/p ag; CCP, Peshawar, .

Qazi Muhmmad Arif Nb. 790/pP ASI, CCP,' ‘!!.:-
Peshawar. :

Mumtaz Khan No, 791/p ASI, ccp, Peshawar

Bilal Hussain No, 792/P AS]
Abdullah Jalal

: Peshawar.

46. - Adil Sayed No. 80
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JUDGMENT SHEE7T
IN THE PESHA WAaR riGH co

URT, PESHA WAR
JUD/C/AL DEPAR THMENT

»

< ‘u = N

I<\:\ NH‘\{Q. A——" ~...‘. s \f--f
I vespondent ¢\ ¢

-.i\,_\[\ #

Wk ki’)\'*****‘.‘.‘*****k*

,‘ _M'SAR HUSSA/N KHAN, J.. Periiioéers.seék issuance ofari

R

appropriate writ direct;

ing the au(honty to finalize semon(y list of the

promotee Assistant Sub Inspectors. Petitioners are /egizima{ely




- ' preceding date,

R -
e
e

R—

Sirme me e e

bu{ in Ihe' .

absence of seniority /i;t, Ppetitioners ivgu?d be depn,'vcd'of their -

considoration,

- RGSponden(s in their comments have wontradicted the .

Stinco of potitionors on fictual apy fegal pl.?nos. Ho'wevqr, -oh the -

rcsponden{s through learney AAG were dlrecred fo-

the Seniority list atlested by DSp {Legal) cop, Peshawa(i"f has

been furnisheq, -in View of which petitioners' grievance has ‘been
2.

redressed Respondents shall circulate the said semonty list amongs!

all the ASIs on wh:c/i they may take legal course, if they have vany

griovance and thereafler ma Y approach the broper fo}um ag

ainst 'qp y

x~
t,
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RANK OF OFFG: SIi- ps Approved by the Oepartmer
018 the roJlowfng Confirmed.“‘E” list ASTs of Cap

< of  Offg: S"ub-Inspectors With immediate éff

ccp, Peshawar -

Charsa‘dda/Upper Co}lege Course
Nowsher_a/Upper College Course

Nowshcra :

Charsadda

.| AST M3 - , T
TWWW Charsadds
—
. [ Special Branch - o
. : ' Specia| Branch, "
o : ' Trafflc, Peshawar .
- IAst Flda Muhammay No.l-_f'-.:.’??,—'l?mﬂ-““m "___~__€C':P, Peshawar
TIW' Traffic, Peshawar )
| 18. { AST Khalig Khan No, 1227/p . CCP, Peshawar
19, ASI Hamig Rauf/Khan No.lZ.?S/P .
m AST Sarta) Khan Ne.12297p )
21, ASI Wasif g7 Rehman N .| Traffic, Peshawar “
[ ASTSardar Fuseamn No.12.s1/?_h““~‘"'“‘“c'ro KPR '
|| ASTFarid Khan No.12337p ' CCP, Peshawar

ASI Tehseen Ullar No.13337 CC
AS] Yasin Gul No., ]

Yun Khan No.1223/P

Traffic, Peshawar :
Reader SSP/Op;:

CCp, Peshawar )
CcCp, Peshawar

23, | AST Wajig Alj No.12577p . ‘
29, ) AS] Khial Muham"mad No.1238/1> _ .
No.12407p '

Antl-corruprlon .

30. ASI Jawagd Hussain

32, ASI dehan Zeb No..l.?-u/P ST :

33 T AST AbanT Wall No 133377 n ~
“ ASI Zahir Shar No.1245p . :

36. ASI Momin Shah No.124575 Traffic, Peshawar
AS1Yehya 337 No.124675 = ' Traffic, Pashawar

W

el IS TRV No. 122775 < | CCP Peshama—

. Notifica tic 5




39, ASI Iftikhar Ahmec No. 2248/p

40.. [ ASI Ljaz Ullan No.1249,p
1. [ AST Noor Saceg N¢. 125177
42. [ AST MUhammag Ri.z N0, 123275 o
m AST Haji Rehman N>12537p CCP, Peshawar o
44, ASI Siraj No.lzsfl/f’ . Traffic, Peshawar, ,

45, | AsT Nasim Akbar N, 1255/p . CCpy Traffic, Peshawar
m ASI Bakht Munir v 1257/p CPC, Peshawar — T
ASI Shan]shad All l.0.1258/p NCCP, Peshawa,r o
49. [ ASI Gyl Mﬁhammaci No.1259/p™ o " | Ccp, Pesha’w'ar o .
\CCP, Peshawar h
NCCP, Peshawar . .
S .

50. T As] Qayyum Dag N> 1260/p
pecial Branch

CCP,. Peshawar

ASI Khalid Khan Ne 1261p
ASIehangir Khan 10,1263

m ASI Sher Alam No.1263/p
m ASI Thsan ui Haq N 1264/p
55, '

CCP/Traffic Peshawsr
Traffic, Peshawar
ASI Hashmat Khan 10.1265/p
8. [ AST Wajig AT No, 47’3
m ASI Muslim Khan W T38575 |

ASI Nasif ur Rehma No.1267/P CCp, Peshawar ‘

ASI Tariq Nisz No.1:i68/p CCP, Peshawar ' -
m AST Aurang Zeb Ne, ' 3557p———— | CCP, Peshawar
m ASI Gul Jalal No.12; 075 ' -CCP, Peshawar
m AS1 Javid Akhtar No 12717p - | Traffic, Peshawar -
m ASLTila MURammag NG.12737p | Special Brancp—
m ASTFalak Taj No. 177375 CCP, Peshawar

8% | AST Mirad AT No T3 "47p CCP, Peshawar

ASI Sajjad Al No 12755 CCP, Peshamar
67, | AST Khan Muhemma i Ne. 13737
68. | AST Bakhtiar Khan N».12757p
8S. | AST Shaukar Khan N 128075

ccp, Peshawar S
Ccp, Peshawar
' [ ccp, Peshawar -

ccp, Peshawar

| CCP, Peshawar . '
CCP, Peshawar B

70, ['AST Mukhtiar No.1287p

71. [ AST Mushtaq No 128 7p

72 [ AST MUkam] Shah No. 128375
AST MUhammag Tari¢ No.12g47p

74. | ASI Jamshaig No.1285/p

7S. [ AST Shakir UTaF No.1385/5

m AST Sultan Sher No 7 1877p
m ASI Bakht Saeeq No.: 288/p
.

AL Loty !
83, |"AST 2uifiqar No0.1293/ 5
AST Hassap Al No.125.57p
m.»S/p
ASl f\-luhamnjd Saced N0,1297/p

S7. [ ASTWoj] Khan No.129:77p
I ASTTian Ullah No 123 375

(78| AST3an Badshan gt 189/p
79. | AST Shakar Ghayas NI2807F
[ ASI Shahid Rehman NSRBI —
W'M—“

TP T v T ——
Shah NO, 1T 1/p

o

Ccp, Peshawar.
CCP; Peshawar
CCp, Peshawar
Ccp, Peshawar
CCp, Peshawar
Ccp, Peshawar
CCP, Pashams:

Spcciaf Branch -
cce, Peshawar ’

r\‘rotorway Police
Gl P T war
CCp, Peshawar :
CCP, Peshowar : ‘ I
Ccp, Peshawar

CPO/Opcr'atlon Room

CTo KPK
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//-
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ASL S, Mir Abu-ul Hassan No,1300/p

‘ CCP, Peshawar

.| Traffic, Peshawar

ASI Maaz Ullanh MNo.1301/P
. { ASI Iftikhar Alj No.1302/p [ Ch'arsaqda ‘
. [ ASI Abdullah Jan No. 1303/P ] PTC Hangu

3. ’ ASI Zulfiqar Al No.1304/p

| Traffic, Peshawar

AST Alamgir No. JBOS/P

[ Traffic, Peshawar

5. | AST Muhammagd Usman No.956/ 1326/p

] CCP, Peshawar

6! [ AS1 Shah Jehan No.1307/p

] CCP, Peshawar

[ CCP, Peshawar

Q7, [ ASI Iqbal Shan No.130g/p

98. ’ AST Ajmal Khan No. 1369,p

’! CCP, Peshawar

| 99, ASI Malook Jan No.1310/p

} CCP, Peshawar

4-100. f' ASI Muhammad Iqbal No.1311/p

o

} Traffic, Peshawar

101, ’ ASl Munawar Khan No. 1313/P (SI on ACE)

’ Traffic, Peshawar

‘ f CCP, Peshawar

1102, [ AS] Farid Gui No. 1318/P
103, } AS! Misal Khan No,1319/p " I CGp, Peshawar
104, | asT Muhammad Aftab No. 13520)5 | CCP Peshawar-

17108, ’ ASI llyas Khan No, 1321/p L ’ CCp, Peshawar ; .

| CCP, Pesha war

106, | ASI Muhammad Riaz No, 1322/p

107, ’ ASI Muhammad Javed No, 1323/p

f PTC Hangu

I 108. ; ASI Qazl Nisar Ahmad No. 1325/p

‘?(_:P, Peshawar .

10S. T'AST Abdus Sattar No. 746/p

Elite Force KPK

110, { PASI Fazal Hzdi No. 747/p

o | Elite Force Kpr

111, L AST Aftab Khan Ne- 758/p

J AIG Legal:Bran;h‘ cPo

112 ,' ASI Manzoor Khan No. 748/p

I Operatlon:’Room.gPO

113, ii ASI Masood Khan No. 756/P

[ cce, Peshawar

———

[ 114, | ASI Muhammad Tahir No. 757/p

["ATG Legal-8ranch &Fo

u;s. | AST MURammad Umar No. 755/F

[ ccep, Peshfawa{'__ ‘

<«

'f Charsadda .

116, ! ASI Tahir Alj No. 749/p .
117, [ ASI Wisal Khan No. 753/p

] Elite Force KPK

118, , ASI Afzal Gul No, 760/pP

‘ ]‘TCP, Peshawar -

] Charsadda B

119, ’ ASI Bismillah Jan No. 750/p
120, [ ASI Muhammag Arif No. 754/p

T 'CCP, Peshawar .

121, | As] Imran Ullah 'No.751/p

122. | AST'Rehmat Uiish o e. 759/p
123. 1 AST Riaz Abmag N, 761/p

‘ Charsadda .

. ' Charsadda:

{ CCP, Peshawar - L

ASI Afzal Khan No.766/p

o ’ cece, Peshawar_ .

125, ["ASI'Thsan Ullah Ne 76775

| CCP, Peshawar ol

b ——

Charsadda-

126, -I'Asr Bahar All No,769/p
127, I ASI Muhammagd Arshid No. 7707p

l 128..; AS! Asif Khan No.771/p

| 129, | AST MuRammag Raflque No. 77277

— CCP, Peshawar
Charsadda

l CCP, Pesha war

130, I-AS_I Lalq zada No.774/p

’ CCP, Peshawar

131, I ASI Irfan Uliah No.776/p

Charsadda.

132, [ AST Wajid khan No.7777p

CCP, Peshawa r

"ASI Akhtar Hussain No, 778/p

CCp, Peshawar

AS!-Ahma_d Ullah Khan No. 797/p

CCp, Peshawar

ASI AbdUllah Jalal Kham No. 7937p

! CCP, Peshawar

AST Nauman Khan No, 803/p

CCp, Peshawar :

M.Mubarak 2eb Gul No.?94/9

Ccp, Peshawar -

ASI Imtiaz Ahmad Ng. 784/p

Ccep, Peshawar -

NAtiflcaring




 139. T 451 Saeed Jan No. 78577 | [ CCP, Pashaiar

Their posting will be .’ssueds:paraielv. : S

\

K

The foliowing ASIs have been. iererred from promotnon to the rank ofoffw' Sls

' 5 reason mentloned agalns’ their names:- . ' o
hil )
St | Rank, Name, & No ) \ Place ¢ f " | Reason
C . posting .
1. ASI Dawa Moor No. 1131/9 Teatfic, I'eshowar | Deferred from prornotlon to the rank o! ofi .
(51 on ACD) 1 to non avallability of ACR~2012/4 m.
2 ASI Khglsta Khan Nc.1279/P CCP, Pesrowar Oceferred from promotion to the rank of off :
to non availabillty of ACR 2014,
3. | ASI lzza; Khan Mo.1306/P Traffic, P:shawar | Deferred from promotion to the rank of of
to non_availability of ACR 2014, .~
4, ASI Naveed Gul No.768/P Mowshere ‘| Deferred from promotion to the rank of off; -
| : to non aveilzbility of ACR.2014 and also ab
= 5. (ASI Tghseen Ullah No.773/P CCP, Peshwer | Deferred from promotion to the rank of off¢
. {0 non evellability of ACR: 201-, -

. "C) |
?; ' ' ’ CAPITAL CITY DOLICE OFFICER,
. o ppEsHAaWAR.

: . 6 . {;.
Ao clnrurJ Po'“mwm the, L (/_,'T AR A IS E AR

Copy of above Is forwarced for information ahd necessary%ction {
Inspector General of Poll ‘e Khyber Pakhtunifhwa Peshawar, With

request ‘that the newly promoted Offg: SIs of CCR, Pcshawar AoW
deputatlon to the District:i/units mentioned against each -may be

i system please,

. 2. Inspector Genera! of Pc!rcn Nh & Motorway Police: Islamabad
-3, Addl; Inspecter General of Police Investigation; KPK ‘Peshawar.
4, Addl: Inspector General of Police~Special Branch, KPK, Peshawar.
5, Addl: Inspector General of Pollce Elite Force KPK, .Peshawar. »
5, Deputy Inspector General »f Police CTD KPK, Peshawar :
7. + Deputy Inspector General « f Police Mardan Region, .
* 8. Commandant Police Trainir.y College Hangu. ‘ :
-9, Commandant CPC University Campus, Peshawar. . .
- 10, Director Anti Corruption Estiblishment KPK, , e :
"11. - SSsP/Cperatlons, Investigation & Traffic, Peshawar.. .
12, * The Senlor Superintendent «f Pollc;, Logistic Hcadqunrtcr,
13, Sector-H/11, Islamabad. . .
-"14, . District Police Officers, Nows 1era & Charsadda.

‘15, EC-1I, PO & AS. -

repatrlated to CCP, Peshe wvar for further posting at Trafffc,fWarde: '




. .~ OFFICEOF THE
INSPECTOR GENERAL OF POLICC
KHYBER PAKHTUNKHWA
"* CENTRAL POLICE OFFICE,

: R = o . PESHAWAR, o
i e S o Lp D :l - (‘:/// i Pl U~ 08 ~ ”f/f'

To  The Capml City Pollcc Offccr,
| Pcshawar,

Subject:- - Mmurcc of‘thciS"‘ Pohcc Polrchomd mcctrnchekI ofi 1’5“Aucrust2015
nlmsc lu.fm to Mmutcs o{ PPB 18 vxdc Endbt No 1:08 IGSO/PA dated

28.08.2015
During the PPB m:,ctmv 1t was Lmammously agreud that a sepaxate standmg order: :

may. e assucd for’ stre’lmhnma the. affans of 'Irafﬁc Wardem. that W1II address 1ssues suc‘1 aqf,'] ‘
ﬁClL.bllOn deputation, training and promotion’ cte. of"llafrc Wardws lhc Board dc.c;dc,d that- tl]I'-, -
p(.nmmcnt lcc1unlment ofl uafflc waxdc,ns scals w111 be filled: lcmpomzy dcputallons llowwer,. ‘
lht.y WIH not get plommcd on lhc sc,alx sanctioncd Fon Imlf'o w.udcm nog; W1ll ul.um hClll()Ill_‘/ ll"
thcy are posted on a senior rank i in'tr affic waldcn On rcpatrzatlon to parcnt district;.they wxll bc -

xumtuatcd in their subslantwc nnks .
The- Bomcl took scuom uotu of thc. lcccnt piomouons of' SIs by CCPO on thc* o

!
!

poslb of Traffic Waldcns .They Boaxd dlrectz.d that. smu: these oCQtS bulong to the tlafﬁc.ﬂ.’ :

waldcns thw. p:omolxons bllOUi(l bc cmullud wuh immcdwlu ulfu,l S
. SIS Iteis lhut,loru, thuesled that- ']C[IOH about Para-2 above: ol'" PPB.mav be L‘.ken: ;

101 lhwnh and report be communu,ated ro lhzs ofnce pleaqe

(ASIF IQBAL MOMAND)
AlG/Establishment,
For Provincial Police Officer, .
6{)3 éf ) - - e Khybcx P'lkhtun]\hwa Pcﬂmw.u e
- I]l
o Copy to thc -

DIG Hst I\hyber Pakhtunkhwa Pcbhawar
s PSO'to IGP I\hybel Pal\htunkhwa Peshawat




‘___,,.._w,.,,,.AK..»-W~1-=-“'**"," o " ) . ’ —. — gy o
AT g A

N

| . S |OFFICE OF THE R
- CAPITAL CITY POLICE QFFICER, -

: PESHAWAR, L
~9210641 Fax N0.091‘93125197
@H4}.._._A....-.._._._@g/,__‘_-__“/‘.zo;@

e U
) ‘

‘ . . In pursuance of .18“‘ Paolice Policy Board '_Mé‘etfng held on

} 13.08.2015 duly approved by Inspector Genera) of Police l<hyber:Pakhtunkhwa,

" Pveshaw':é,j_' 'ssued vide DIG/HQrs: Letter Engs. No.1598-lﬁSQ/PA/P}_I‘jG‘/HQrs:, dated . .
| 28.08.3015 & AIG Establishment, Khyber Pakhtunkhwa, Peshawar Letter

! NO.2404/E-11, dateq 31.08.2015, the Promotion Notification of 139 promoted oOfrg:

! ES

. .

Sub-Inspectors issued vide g office Notification No.13685-13706/EC-1, diateq

24.07.2015 is hereby cancelled. e |
ZEQ’- ' - 3 ’ ’

(Muby

: grak Zeb)psp
e . . . Capitai‘/cpz~ Y Police O‘,fic.er,

L eI s

: i
v

vl

-

CT Copy of above s forwarded for information and 'necé’ssary'éction»
to the:- - o : : . : RS 3
R | Inspector General of Police, Khybar Pnkhtumkhwa, Peshawar,
2 Inspector General of Police, NH otorway Police, Islamabad.:
3 Addl: Inspector General of Police, Investigation IKPK,:Peshawar,
h 4 i

Addl: Inspector Geners) of Police, Specia Branch ' Kpk
Peshawar, I

-

5 Addl: Inspector General of Police, Elite Force kpk, ,Pé;s‘ha'Wa.r.T'
6 Deputy Inspector General of Police, CTD KPK, Peshaw_ar.

7 Deputy Inspecto General of Police, MArdan Region. "

8

Sector-H/ll, Islamabad

2N 3. District Pofice Officers Charsadda & Nowshera,
14 EC-'I\ , PO, AS CcC Computer Cell.

)
i
’




\ y';«. 7

26

~

ﬁEFORI‘. THE PESHAWAR HIGH CGURT PES FAW

21,

- Muhammad Israr, ASI No 506/NESR, CTD KPK
| Muharmmad Sher, ASINo.1561, CPP, Peshawar. o
'Bahal Ahmad AST No 1129/P, Charsadda/ Upper - S

| College Course
*Inayat—u:;—Rehman, ASI No,.1_168/P Noizvshéi;a L

~ .Muhémmad Alam, ASI No. 1181/P Novvshera o . -
Masdod Jan, ASI No.584/P, Charsadda |

W.P.No. 211 —S“'/"Z“OIS, o

College Course . ‘ i
]amshzd Khan, ASI No 1163/P, Nowshela/ UPper ,"j-" o

Hidayat Ullah, ASI No.1148/P, Charsadda
Murad Al, ASI No.1328/P, Charsadda

. Muhammad Igbal, &SI No.1218/P) CCP, Peshawar

Muhammad Gul, ASI No.1219/P, Special Branch
Sar‘caj, ASI No.12/P, CCP, Peshawar' 'A
Ghulam Hussam ASI No. IZZI/P gpecml Branch

' I-Iayat Gul, ASI No. 1222/P, Special Branch

Humayun Khan, AST No 1223/P, Traffic, PeshaWar
Plda Muhammad ASINo.1224/P, Ql}‘CP Peshavvar .
Subhan Ullah, ASI No.1225/P, Traific, Peshawar

o Knathhan ASINo.1227/P, CCP, Feshawar

Hamxd Rauf Khan, ASI No. 12.2.8/P pecial Branch
SartaJ K_han, ASINo.1229/P, CCP, Reshawar
Wa51f ur—Rohman ASI No. 1230/13 'T[‘mfﬁc Poshnvveu

' Sardar Hussam ASINo.1231/P; CTD KPK

Farid Khan ASl No 1232/P CCP, Peshawar

. Tehseen Ullah, 81 No.1283/P, COP, Peshawa:




ez

o
Yasin Gur, ASI No. 1224/P Trarflc Peshawar ) ‘
Atta Ullah, ASI No.3/P SI on ACB Reader SSP/ Opt

'SaJJad Ahmed, ASI No. 1236/P CCP, Peshawar
. Wajid A, ASI No.1237/P, CCP, Peshawar i
' Khial Muhammad, ASI No.1238/P, Ann-corruptlon
. ._]awad Hussam, ASI No. 1240/P, Islamabad Police
. :Rikhmeen, ASI No. 1239/P CCP, Peshawar

Iehan Zeb, AST No. 1241/P, Special Brach

. Abdul Wali, ASI No. 1242/P Traffic, Peshawar
‘QNowsherawan BSI No 1243/P CCP, Peshawar
. Zahlr Shah, ASI No. 1244/P ccp Peshawar

Momm Shah ASI No. 1245/13 Traffic Peshawar .

Yahya Jan, ASI No. 1246/P, Traffrc Peshawar

- Saif Ullah, ASINo.1247/P, CCP, Peshawar

. Iftlkhar Ahmed, ASI No. 1248/P, CCP, Peshawar
Tjaz Ullah, ASI No.1249/P, CCP Peshawar -

. Noor Saeed, ASI No.1251/P, CCP, Peshawar - |
Muharamad Riaz, ASI No.1252/P, CCP, Peshawar

Haji Rehman, ASI No.1283/P, CCP, Peshawar

;Siraj, ASI No. 1254/P Traffic, Peshawar =

Nasrm Albar, ASI No. 1255/P CCPR/ Trafﬁc Peshawar T

Qa1m Khan ASI No. 1256/P, CCP Peshawar

'Bakht Munir, ASI No.1257/P, CCP, Peshawa1
' Shamshad Ali, ASI No. 1258/P CCP, Peshawar

Gul Muhammad, ASI No.1259/P, CCP Peshawal
Qay'yum Dad, ASINo.1260/P, CCP, Peshawar |
Khalld Khan, ASI No. 1261/P CCP, Peshawar

A_Tehanglr Khan, ASI No.1262, Special Branch

Sher Alam, ASI No. 1268/P CCP/ Traffic, Peshawar

- Ihsan-ul -Haq, ASI No.1264/P, Traffic, Peshawar
'Hashmat Khan, ASINo.1268/P, GCP, Peshawar

Wajld A.h ASI N 0.473, Elite Force ICPK




; | , 22
| .'¢ 87 Muslim Khan ASI No. 1266/P, Trafﬁc Peshawar .
' 58 . Nasif-ur-Rehman, ASINo.1267/P, CCP, Peshawar
{ o 59. Tarig Niaz, ASI No 1268/P, CCP Peshawar
60. ’JAurang Zeb, ASI No.1269/P, GCP, Peshawar
61. -~ Gul Jalal, ASI No. 1270/P, CCP, Peshawar |
62.",:_.:;‘]aV1d Akhtar, ASI No. 127 l/P Traffic Peshavvar " ,
63, Tila Muhammad, ASI No.1272/P, Special Branch
| 64.Falak Taj, &SI No, 1273/P, CCP, Peshawar  *
65. ‘Murad Ali, ASI No.1274/P, CCP, Peshawar
66. ""SaJ}ad Ali, ASI No. 1275/P CCP, Peshawar -
 67.. Khan Muhammad, ASI No, 1276/P, CGP, Peshawar ‘
| | 68 ‘Bakhtiar Khan, ASI No.1276/5, CCP, Peshawar
. 69, - ‘ShawkatKhan, ASI No. 1280/P, CCP, Peshawar
70, ‘Mukhtiar, ASINo.1281/P, CCP, Peshawar
71" Mushtag ASI No.1282/P, CCP, Peshawar
T2.. ;.f?_"MukaIml Shah ASI No. 1283/P CCP, Peshawar .
-18. 'if‘Muhammad Tanq, ASI No. 1284/P CCP, Peshawar
74. .. Jamshaid, ASI No.1285/P, CCP, Peshawar | |
- 78 :_i5s11a1ar Ullah, ASI No,1286/P, CCP Peshawar . T ".;“.f.“..l..i
6.~ Sultan Sher, ASI No. 1282/P, CCP, Peshawar '~ - -
77. :/Bakht Saeed, ASI No. 1288/P, CCP, Peshawar -
78. ‘jan Badshah, ASI No.1289/P, Special Branch
79. Shalaal Ghayas ASINo.1290/P, CCP, Peshawar
80, ShahldRehman ASI No. 1281/P, MotorvvayPohce
~ 8l Javed Khan, ASI No.1202/P, CCP, Peshawar
. 8a. Lazq Shah, ASI No. 1293/P, CCP, Peshawar -
- 83. Zulfiqar, ASI No.1294/P, CCP, Peshawar
-~ 84. Hassan Al,  ASINo.1295/, CCP Peshawal P _
- 85 'Fazal Raziqg, ASI No 1296/P, CPO/ Operatlon Room
8. 'Muhammad Saeed, ASI No.1297/P; CTD KPK -
gz, Wali Khan, AST No.1298/P, CCP, Peshawar |
88. Irfan Ullah, ASI No 1289/P, CCP Peshavvar :

| - & /T

maa?
Exﬁ High Gou

' ﬁegl &




g6.
97.

98. .

-99.

102.
108,
104,
108..
106.
107.
108.
108.
" 110,
oL
i 112,
113.

/

- 118
U 1ie.
117,

100.
101,

114,

. S Mir Abu-ul-Hassan ASI Non 1300/P CCP Peshawar i
. Maaz Ullah, ASI o, 1301/P, Traffic, Peshawar A
. Iffikhar Ali, AST No. 1302/P, Charsadda = .
-Abdullah Jan, ASI No.1303/P, PTC Hangu

Zulithar Ali, ASI No. 1304/P Traffic, Peshawar

-'fAlamgrr ASINo.1305/P, Traffic, Peshawar -

.' . Muhammad Usman AS_I NO 956/1328/P CCP, ‘
' Peshawar ' : ' R

| Shah Jehan, &SI No. 1307/P CCP, Pestiawar

:~Iqba1 Shah, ASI No. 1309/P CCP Peshawar

Ajmal Khan, ASI No. 1809/P CCP, Peshawar -
Malook]an, ASI No. 1310/P, CCP Peshawar B ,
Muhammad Igbal, ASI No, 1311/P Trafflc Peshawar
Munawar Khan, ASI No. 13’3/P (SI on ACB) Trafflc*‘
Peshawar

Parld Gul, ASI No 1318/P, CCP Peshawar
Mlsal Khan, A.SI No.1319/P, CCP, Peshawar

Mghammad Aftab, ASI No.1820/P, CCP, Peshawar A

Ilyas Khan, ASI No. 1321/P CCP Peshawar
Muhammad Rlaz ASI No.1322/P, CCP Peshaway -
Muhammad Iavcd ASI No.1323/P, PTC Hangu Lo
Qazi Nisar Ahmad, ASI No. 1328/P, CCP, Peshawar -
Abdus Sattar, ASI No.746/P, Elite Force KPR -

Fazal Hadl PASI No.747/P, Ehte Force, KPK o

Aftab Khan, ASI No 758/P, AIG Legal B:ranch CPO

'Manzoor Xhan, ASI No. '.748/P Operation Room CPO '4 T

Masood Khan, ASINo.756/P, CCP, Peshawar R
Muhammad Talur ASINo.757/P, AIG Legal Branch CPO

. Muhammad Umer, ASINo.755/P, CCP Peshawar

Tahrr Ah ASI No 749/P, Charsadda

'Wlsal Khan, ASI No.753/P, Ellte Force KPK

. Afzar Gul, ASINo.760/P, GCP, Peshawar >

ATTESTED




119.
©120.
121.
©122)
123,
124,
1z,
128.
127,
128,

129,

130.

1al.

132.

1838,
. 134,

- 185.

136.

. 187.
138.
139,

BlsmlllahIan ASI No. YSO/P Charsadda | ., T ) TR o
Muhammad Arif, ASINo.754/P, CCP, Peshawar .,
Imran Ullah, ASINo.751/P, Charsadda
Rehmat Ullah ]'an ASI No.789/P, Charsadda ‘
Riaz Ahmad, ASI No.761/P, CCP, Peshawar

_Bfzal Khan, ASI No. 766/P CCP, Peshawar
Ihsan Ullah, ASI No YBY/P CCP, Peshawar

«'Bahar A.h ASI No. 769/P ‘Charsadda

Muhammad Arshid, ASINo. YYO/P CCP, Peshawar ’
Asif Khan, ASI No.771/P, Charsadda
MuhammadRafqme ASINo.772/P, CCP, Peshawar
Laiq Zada, ASI No.774/P, CCP, Peshawar

Irfan Ullah, ASI No YYS/P Charsadda

Wapd Khan, ASI No 177/P, CCP, Peshawar | ,
A.khtar Hussain, ASI No. 718/P, CCP, Peshawar )
Altrnad Ullah Khan, ASi No.797/P, GCP, Peshawir |
Abdullah Jalal Khan, ASI No.793/P, CCP, Peshawar el
Nauman Khan, ASI No. 803/P CCP Peshawa1

M. Mubarak Zeb Gul, ASI No. 794/P CCP, Peshawar
Imtla‘ Ahmad, ASI No. 784/P !CCP, Peshawar -
Saeed]an ASI No. 795/P CCP Peshawar

ETITTI T Petitioners'}{_;.
Versus = ‘ . o ‘g‘?,

Government of Khyber Pakhtunkhwa through Chlef' .
Secretary Civil Secretariat, Peshawar ' '

Inspeotor General Khyber Pakhtunkhwa Peshawar

SAL G/ Establishment Central Pohc_e- ' Qiﬁce,
';Peshawar R IR

.fB 1.G Headquarters Khy:ber Pakhfun'khwa'.,’-‘fﬂ
'Peshawar o T

. Capital City Police Officer, Peshawar :
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WRIT PETITION UNDER ARTICLE 189 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC. OF
PAKISTAN, 1973

Prayer in ert Petmon -

Respectfully Sheweth:

1

Onmn- acceptance of tlus W:rlt petmon an
appropnate Wnt petmon may please be 1ssued

declarmg the petitioners as ﬁt to hold the rank

i £a v
Yora

of Sub-Inspector, was duly considered by the

o e e 0 1 Yo AN R

Departmental Promotion Committee and
vahdly promoted vide Nonflcatlon dated
24 01. 2015\ The - letter dated 31.08. 2015

) mwmi‘te?e‘by d1rect10n were 1ssued for the
cancellation of the promotion of the petitioners
and order dated 04.09.2015, whereby the
promotion Notification - dated 24.07.2018 is
cancelled, is illegal, unlawful, without lawful
authority and of no legal effect The petitioners
have even right to contmue in the rank of Sub-

Insp ector, OR

Any other remedy deemed proper in-the
01rcumstances of the case and not specmcally

asked for may also be granted

H

{

'I‘hat the petmoners are the Regular Employees of
the KP Pohce serving under ‘the adrrumstratlon

control of the Cap1ta1 City Police, Peshawar

That there are two. categories. of the petmoners for

the. Police Ofﬁcers perforrmng dutles first.

A TESTED ooe

Court




R - »/rw.«/-e
category are consists of the police ofﬁcers promoted; o R

- from the Rank of Constablo and 1eached to the status :

of confirmed ASI of Pohce while the second
category are the pohce OfflCel‘S who were dlrectly

appomted as probatloner ASI through Publlc Semce.\
IR Comrmssmn

| 3¢ That Chapter—XIII of the Pohce Rules 1934 deaJs W1th N

- the promotion of the Police Of_ﬁcer from one rank to SOIEE
] - ' the other. Rule-

~XIII. (10) deal with: the promonon to
wx- the post of Sub—Inspector ~Similarly under Rule-XIII ,' ,
| A (10) list (E) is Prepared con51stmg of conﬁrmed ASI o
© . who were consider eligible for promotron to. the o
posts of Sub-Inspectors.

(Copy of the Rulos/ -
- Chapter-XIII is attachcd as Annoxuro “A”)

4..  That recently some of the employees of the Pohco

Department have filed W.P.No.3652- P/20l4 Wherem
they have sought the dlrectron to the respondents to .
" finalize the semonty list

of direct/ promotee/
-i,_?‘:".:f, Assrstant -Sub Inspector.

The writ petmon vvas-". SR |
dlSPOSGd-Off vrde Judgment and order dated'-‘ T
. © 7 18.08.2015, when the

. respondents produced_:_'".l*_:,;_'j' f..f;
-. ) "'ﬁa‘;"semomy list-(E) List ASI’s of Capltal Cltv Pohce | S
. . Peshawar as it stood on 31, 03 201s. (Coples of: theff,‘i.: ; ST
.:?El-'Judgment and order dated 13.08. 2015 and semonq«r g

-+ list dated 31.08,2015 are > attached as A.nnexure “B” &.',": e :
1; ';; uCu) B b

That the petmoners ‘were placed at the top of the‘
N semor:ty list and thus Were consrdered ehgrble to be !' ks
S promoted to the post of Sub-Inspector

CRAINER
-mﬁtmwagﬂﬂigh Court
2 D DEC 20%
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That the names of the pet1t10ners were placed before

the Departmenta] Promotlon Comrruttee for .

promotlon to the rank of officiating Sub-Inspector* e

the Departmental Promotlon Corn.rrutt in- t L

was implemm'ldecl and has taken jts effect.

belong to  traffic worden's. Accordmgly vzde'

- Nonﬁcatlon dated 04.09, 2018 the promotlon -
‘ 'Notlfzcatlon dated 24.07. 2015 of the Petitioners as

there . are no Separate promotlon rules in” the "

dlfferent branches of the Pohce Department SR

immeé%félfely cancelled allegedly that these seat B

ofﬁczatmg Sub-Inspector is cancelled (Coptes of . B
- letters dated 31.08. 2015 and 04, 09 2015 are attached
- as Annexure “E" & “F




promoting‘, |

available

in law js
- Constitutiona] jurisd;

GROUNDS

N

‘That the Petitioners were

f:_fi"ghtly Promoted as gyp

authority and of no legal effe

s illegay, - uzﬂawful_,

constrain  to ."invc}.k"e the o
ction of this Hon’-blé
- alia, on the following grounds:

fit and eligible, e
-IllSpeCtOl‘S;
“whereby the Promotion of th
_lcéancelle_d,

the ‘order. -
€ petitioners hag been .

ct.

Court, ger




Employees as mstant case no such mode has been.}f:fif?' -
adopted therefore, order cancellmg the promotzon'.{-}::‘- o

of the petmoners is legally not sustamable

. G. That the petmoners seek perrmssmn of this Hon’ble L
Court to relay on additional grounds at the time 6f‘ 5

hcarmg of this pctmon

It is, thomfom requested that on acceptance of -

Athls writ petluon an appropriate writ petmon may
ploabe be 1esued as prayed for. OR " |

cn‘cumstancc:, of the case and hot specmcally asked

fro may also be granted

INTERTM ﬁirjmer
o KHPH
‘ That th%f;i-"espondents'may Please be restrained f;-ofn'
= ,.glvmg effect“to the order. dated 04.009. 2015 and ﬁlhng the .. o
- | post of Sub-Inspectors tﬂl the dec151on of tltled Wnt -

. {.'_ ~
petm_on ' 7

Petitioners <
Through | /

IJAZ BNWAR

Advocate Peshawar

s CERTIFI CATE

;LBTOFBOOKS

‘ ‘l) Constltutlon -of Islamic Repubhc of Pakxstan 1973
A ..2) Law books as per need. -

Exwpsr High
2 o DEC ‘/ﬂf’m’




BFFORE PESHAWAR HIGH (“OUR .

udgmenr

PESHAWA HI

Judicial Dcpzu’t:mcnt.

Writ Petition No. SIIS-P of 2015,

_ Muhammad Israr, ASI & others.............. ...... ‘...‘..-..‘.-;....petxtloners. B

Vs

Govt of Khyber Pakhtunkhwa & others. .......... . ;.;,....Rcwpondeuta . o

138 othels have mvohed the wnt le‘lSdICthn o

WAO ‘&R AHMAD SETH Ji- Muhamrnad Israr ASI &

/

unde1 Article 199 of the Constltutxon of Is]a.rmc Repubhc of :

Paklstan 1973, with the followmg prayers -

“That on acceptancc of this wnt-
petxtxon 4R appropriate wnt may

f thls Court |

please ‘be xssued declarmg the- -

betitioners as fit to hold the rank of T E

Sub-Inspector, was duly considered - ‘-

by the Departmental Seieéfibn N

. Commlttee ‘and vahdly promoted Coe Lo
vide nonﬁcatlon dated 24 07 7915 SR

- The " letter datcd .:1 08. 4013
whereby directions were issued for

“the cancellation of the psomoizon of

the petitdoners and -order. dated =




. . . “ - /l,'/ '..l ..
. ) . -+

w0 v ) 2 : K \ / ’
[_N . . 04.‘09;2015,‘-whereby the -promotion o - 1 ‘
o notification  datod 2, 07 ’l(ll I 7

cancelled, is  illegal, unlawful s

withou’t lawful authority and- of no.“ '
‘ legal effect. The petxtxorzexs have ;'_,V; '
. 7 even right to continue in the fank of o

sub-Inspector”

. The averments made by thie pCtItIOIlL['b m th

pCtIthIl are that the petxtloners herem are of two mtefrouw
fust category are - consisting of those” pohce ofﬁcers who are S

. prornoted ﬁom the rank of Constables and reached to lhc slatus '

.‘lO:f confirmed ASI’s, whxle the second category are thc pohce o

‘ ofﬁcers who were directly appomted as ASI’s by the Khyber .'::‘
Pakhtunlchwa, Public Servme Comr*nssmn It is aven'ed in the ‘5 .
petmon that prior to the mstant writ petztlon a Wnt pvtmon

’

- o beanng No. 3652-P of 2014 was ﬁled wherein- dlrectlon was

sought to ﬁnahze the semonty list of the chrect / promotec ' : -

t

'Assxstant Sub Lnspector and then promotlon to the rank of Sub- -

Toaa

Inspector on the baSIS of semonty cum-ﬁtness was asked

w 10h was dstosed of on furmshmg the sald semonty hst

.l prepared under Rule-}ﬁH (I 0) hst (E) and C!CCOI‘dlIlC’ to thc smd

..,Ixst, ,petxuoners were placed at the top of thc scnloruv hs.t and

thus were con51dcred chgzblc for pxomolxon to the pOst or Sub-_ '

S / Inspector, that on 17.07.2015, the meeting of Dcpaxtmcntal )




o

TTESTED

yp.MlN ER .
;‘a;var High ceurt:

2 DDEC 2016

a Promotion C'ommittee_had Wrongly made "reeomﬁ_jendéti'ons,fdi' S T

Prbmotion Commi_u_ce was held  wherein pctiL,imw'rsﬁ{Wcre.'"~'
promoted to the rank of ofﬁ01at1ng Sub-Inspector and~

accordmgly notlﬂcatlon dated 24.07. 2015 was 1ssued It is -

further averred that at present tllex'e are no 'Selaax*afe' px"omefidn

2k

- xules in the different brezdches of police deparuncnt,theofﬁcer g
from regulér police are transferred to» tr_afﬁc pelice etc. butwae SN
1mpugned letter  dated 31.08.2015, 1<.fcmng to‘ mmdtcs of thc‘

18" Police Pohcy Board Meetmg datcd 13 08. 2015, 1L was.
directed that the premetion of SI’s' sheuld_ be :cqn'eeltled
innﬁediately as, these posfs belohgs to d‘afﬁe wardens so':v'-i'de"' f}"

zmpugned nohﬁcanon dated 104,09 2015 the ‘promotlon

L
S Y

nouﬁcauon dated 24. 07.2015 was c'uu.cllcd

3. * Petitioners feelmo aggrieved ﬁrom the acuons;.}ot o

respondents and having no other ade’quate',and _‘\efﬁeaeibiﬁs"g_' IR

3 gt

. remedy have knocked the door of this Coust throughthe B

petition in hand.

4. . Comments were called ﬁom ICSponde'ltS Whlch

they ﬁmushed wherein they stated that the Departmental

. promotion of petitioners to the rank of S, égainst th_e vé.can’ci_esl o

G- exclusively sanctionéd and reserved for newly cfeaited_f'Trafffié :




T T T A i s ek

MINE R
Eé(wlgr High Court

2 0 DECZIS

it e,

% . | . a4

Wardens Scrvxce unit of Poljce. Police Pohcy Bo.u d Look notice
of promotlon of petxuoncrs madc against Wlong post and
decrded that the promotxon order shal] bc .rcsom.dcd thm
promotion against vacancies sancnoned and aHotted' to Trafﬁc
Warden Service confer no ngh-t on petmoners It 1‘s ;&eu se‘dcd

principle of [aw that wrong and void- oxders do not create any

L creatlon of separate strength for the sal.d u.nit of-f'Police.l.

a.'r<

.Respondent No.2 has promulgated standmc' ordcx No 5/7015
‘for xcgulatmfr the recruxtmcnt and promotlon of T amc Wa: dcn

Scrvices. Ouu.,u, thuolou the Lompc,tult auihouima wucell)

made against t_hc vacancies of Traffic Wafdeﬁ‘sé&'i¢.¢':_‘: T .

5. We have heard Jezuned counsel for t!re pames and, ‘
available record perused \lwth therr valuaole asszstence "

6. | R.ecordlz's suggeotive thzkit‘b'.eing ﬁt, competentand :
eligible for promotion, pcunoners .were duly c.ons1dered.;c1nd N

promoted vide promotlon order dated 24, 07 2015 as ofﬁmatmcr o

Respondents. have not grudged their promotion™ on . their -




R i i TPIENIPPR

rﬁsTED

n INE R
\.f.\zg-\ i1igh Cour‘t

0DEC2016

7 .'  The above referred orders / dxrecnons of th

a]leged Pohcc Policy Board was Implcmentcd vide ordc,r No

B T T, T e by e -

cligibility, competency, fitness ‘or othermse The nonﬁcatxon

dated 24.07.2015, whcxcby petitioners were. plomolcd to Lhc S

rank of officiating Sub-Inspector, W1th immediate ;ffe-ct wmA
also’ pubhshed in the police gazette part;II. Thc;':.-g;ié‘\%.a'ﬁ(_:e -
started with a Ierter‘No.-2402-E I datcc.i‘ 31708;.;201’:5, whxch in
fact are the minutes of thé 18”‘ Pohce Pohcy Boand mcctmg
held on 13.08.2015 and for thc purposes of petltloner’.;; case, #he

relevant portion i.e paragraph 2 &3 reads as under:-

2. ‘The Board took’ serlous note', '

of the recent promonons of SIS by‘f.: IR
'CCPO  on - the posts of Traffic. ‘
.Wardens They Board dxrected thatf' :

. since these seats belonc'to the:.'.

"traffic warden, these promot;om}‘ UL

! <Sh0111d be cancelled with lmmedxaie‘.-' L

effeci

3. Itis therefore, requested that. o
action about P.u.h-.‘z of PPB may bc P
'takcn forthwith and _report be- .0
commupxcnted to thls'ofﬁce please. I

16570 / ECI dated, Peshawar 04.09.2015, issued by f‘;‘ccp‘.oj

l_?eshawar, which reads as ur_;der:— :




il

.20 DEC206

L resTER

| EXAMINER °°
. Egzivarﬂiﬁh c°uﬂ_" '

“In pursuance of 18' Pohce Pohcy |
Board Meetmg held on 13. 08. 2015 L
duly  approved - by Inspector L
General . of  Police Kli:);bcr'
Pakhfunkinva, Pcslmwas' ‘ :ssued
~ vide DIG / HQrs; Lette: Endst: No ._
1598-1650 / PA DIG / HQrs, dated
28.08. 2015 & AIG Estabhshment
Khybcr PaMntunana, Peshawar
Letter No ”404/E-II d'ztcd
31.08. 2015  the promotlon‘g
Notification of 139 promoted Offg -
Sub-InSpectors 1ssued vnde thls PR
office Notif ication No." 10706/EC-I
dated . 24.07.2015 s -hereby

cancelled”.

8- The Pohce Pohcy Board who issued the dlrecnons' )

and in reference to those directions the subsequent order dated

. 4.9.2015, was lssued figures nowheze in the law Learned’_"

- counsel for the respondents / AAG along'w'ith delnar,taﬁentai" -

representative present in. the court, was time and agam diﬁécted KN

to show that under what authonty of law the Pohce Pohcy.': .'

C Board has been constztuted and what are then ﬁlncﬁons

espec1ally in reference to the Departmemal Promonons Orders_ ‘:

issued by the duly constltuted Promotxon Commzttee but fazled~' o

e produce 50. We .have gone through the Pohce Law 50f' i

& us .o
3 R

"+ Pakistan, but nowhere could locate the Said Police Poli'cy Board o




and 1ts functlons or powers On the face of it the 1mpugned

order / directions dated 31.8. 2015 of Pohce Pohcy Board & |
- subsequent order of Capltal Cxty Police Ofﬁccr P'eshawai' 'd'ated "
Y04, 09 2015 are void ab initio as the same are not issued on the " ‘
) directions ‘and on behalf of competent authonty or lawful'
authority, o
L9, The void order - as del‘mtcd‘ by Co;"pu.{s_.:',_-
% Secundum, in (Vol. 92 PP-1021-1024) is “Expreséieh:'ri}eicf' v S
- he strict or accurate sense means “absolute nu!l” Lhat :.«. m ay
| " incapable of rectification or confirmation. a’n.d“fof, no", cffc
| o whatever”, The Supreme. Court of Pakistan in the eas'e.‘of Ci}ief '
Settlement Commlssxoner v Rala Muhammad F’lzﬂ Kh'm'
. (PLI1975SC 15) defined a void order as follows'
As order is to be trea{ed as vond
N only when it is made by a court,” " .
trlbunal or other authonly whxch__‘ ‘.'
" has no Jurxsd;ctlon‘ exther as regards _' _ ‘
R the subject matter, the pecumary_;::f- Eooe
ATTESTED value or the ‘territorial Ilmlts When :
EXAMINER SR
shawar High Court R : : the dispute arise. Such an’ order
2 0 DEC 2016 ‘ : -wouid amount . to usurpanon oI

/ - ‘power .unwarranted’ by Lm' md
A4 accordingly it would be nulhty”- o |




et e [ e

10. ' A vmdogdertwasthat order WhJCh was passed by ' T
an authonty not competent to pass it and in the mstant casc e
when the Police Pohcy Bomd nowhexc ﬁgmcs m thc.

Admxmstranon Authorxty of the pohce depam-nent then lts g .

ducctxons are pnrna facie void ab m1t10 and are of ne Iawﬁll':'. o

authouly, thus the subscqucnt order datod 4 9 901:, of Gamitai
~ City Police Officer, Peshawar, regarding caliceuéﬁoﬁ-zb Fearlior . i E

Promotlon order are also of o cffect In the case of Mou!ana SR

v

Atta ur Rehman Vs Al-Han Sardar Umer Farooq and other' e .

reported in PLD 2008 SC 663 (b)it has been hcld as undel - :

--~When the basm order is w:thout
.lawfm[aﬁthority and'v_oia ab ihitio_

B ; ﬂhlén'.,'th'g' entire superstructure“

7

raised thereon falls on the oround

} automatlcally”
‘ Agam in the case of Mustafa Lakham Vs Paknstan
. Defence Off' icer Housmg Authontv, Kéx:achi_, frébﬁift’e_ 3
2008 SCMR, 661 (b) it has béen held:- B
ATTESTED. - | o SRTEN RS
EXAMINER - ) “~--Subsequent orders passéd on .. T
ﬁa hawarH:QhCouﬁ“ : . £ void ord L | I po -
’ . ’ asis o voi or Cl“---— ega e ect . - : . :
20DECZU16 : S _ o
\ stated. If on the basis of a vozd. R
_ : ondcr subscqucnt orders h.wc becn
’ Co | , - passed cither by the siune Jufhonty .

or by othcr nuthozmm, the wholc.

d

. series of such orders togcther Wlﬂ.l :




. .
S
f
\ s
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FESTED

XAM 'mn coust .

awal Hi
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_ proxnotiou was‘ofﬁciathig q‘nly(

the posts of Tml'hc W'ud NS

prongotion order would show that in all 139 ASlfjsi_i were
‘promoted as officiating :S‘Q-Ltb«Ihslacctors:otxt’ of which only 17 . -

have been posted against the traffic post, which evenotherwxsc i

are inter-transferable, hence the reasons given for withdrawal /-

N

canccllz_itioh 1s not legal nor lawful.

13, - Learned counsel for -the  respondents’ strongly .
objected to the maintémébility of writ. p,etiﬁo‘n in 'vie'v.\}iofj T

-Artlcle 212 of the Cons‘ntutlon of IsIam1c Repubhc of Palqstan

‘1973 the non avalhno of departmcntal remedy / altemate

: E

remedy by way of departmental appeal and t.hat ofﬁcxatmo Sub e .

R .Inspcctors promonon do not confcr a ncht as the samc

14. The plea of officiating promotion is ."rlldzt_-" e

because m the police hici‘archy thére'is abzi’c.lgc;:‘ ;Of '_’dfﬁci

i3 - Sub Inspectors ﬁ‘om the “E” list of ASD’s and the ofﬁmatmv‘ S sy

t

ot 'in the sense. as is otherwxse used in the cwzl servant o

writ petition and the cancellation of pro_m_étign; as per Ieaﬁi’éd B

AAG, pertains to terms aqd'éonditiqns of service, therefore, the

e T RN
~. - petitioners - being civil servants were supposed . to "have .
' o - VN T

promotions. As regarding the objections -of _méizitaiﬁabﬂipj j';'éf B




Yopy

e . QS- (,m/

e ‘ ' o ' the :superstructure of nghts andl-:.;

. o | | obhganons Duilt upon them musf*‘.

| | * unless some statue or prmc:ple or R
law recognizing as lep:nl the change ~
posiuon, of the paxtlcs is -, 'in-'

~ opeération, would fall tothe ground o
because such orders have as lrttle

lcgal foundanon as the void order” -

11. ' Irl the Pohce Department rlght rrom Pohce Rules N
1934, Khyber Pakhtunkhwa Pollce Rules 1975 Pohce Orcler
: 2002 and all the relevant prov131on of departmental law / rules / ,
. | 1 . regulatlons for prometxon -purposes, . the‘ Depamnental‘_
. | Promotrorl Connmttee is- tlle relevant and comeelent fer the

purpose of’ promotlons and as such the same authonty has-i the?_f";h:

4 powers to rescmd / wuhdraw or cancel thc samc, thfel l‘orc.‘,.';fl ST

where under the lules regula(rons and pohcy lmve been l‘lamed;:'j.f '

L for regulalmg promouons any bu.ach or dcwauon ﬁom thcm'. SRR

.11

' for malal“ de reasons or due to arbltrary act of the competent'f ;"'g:; o ‘ " i
authority would entltled an aggrieved employee to challenge the ‘._' .

— sTED o same in the Court of law Relxance in thls respect is p acte‘;‘io.n .

Ev%y ‘Nh Ceurtf

2’0 DEC2VE

' PLD 2003 SC 175 (d)

"o12, " The perusal ‘ of 1mpu gned dxrectlons dated"_
318 2015 would reveal that the ‘reasons’ for cancellatlon of'-' o : < -

| / .. promotions of the petmoner's was -that, they‘ were px’éanted_:bh' S

' f\‘
R N




e T

. ol u? ‘“"3’- . - ‘ .'
PUERE ch_aHenge_d the nnpugned rders before Service Tribunal under N
) - | e
pefition by way of‘ altcr mm. xcxmdy by wlymu on PLD 1)97
SC 351, 1990 SCMR 1238 5 SCMR 253, 2002 SCMR
549 and 2002 pr.C (c's')‘:244.. |

R authonty other than a trlbunal Wthh is’ competent” to make

.07 an order j in. respect of any of the terms and condmons of czvxl

- Servant, In the instant case as poxnted out earher that the‘

TTESTED:

INER
,:cwﬁyﬂis“ Courf

2 0 DECZMé
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- of the department forsthespurposesist promotions,’ service -
discipline etc hence withouf availing the depa'rtx'nental‘- remedy .
. writ is compctent and’ mamtaxnable In the case of Coilector of .- :

;(“mtom Vﬂluﬂtlon and anothcr Vs kmncln Bu}k .sfon:l,tze.: '

and_terminals Eéd, xcpoxtcd in’ 2007 SCMR 1357, m) it ha.s

been held that -

---An t. 199—-C0nstxtutlonal petmon;-ﬂ“ SR
before High Cour t---Mammmabnnyf s
- -—-Impugned order found to be_'f

- illegal, contrary to iaw or voxd ab
mmo-«RcmodlcS o uudcx__ T

~ departmental hierarchy, “mom— .

availing of—-Aggrxeved party in such S
case would be entitled to mvohe_

'\constltunonal Jul‘lsdlctl()n of Hwh":’_

Coux t”

16. In such like cases,' as the present one w’here an
"order has been passed by an authonty whose cxlbtcnoo is-'_

L 'doubtfui alongwﬂh powers “and functions, not explamed T

anywhere then the ava.llabihty of adequate remedy would not;;:,

jéTE"D‘ o .‘be an absolute bar against the exeroxse of consﬁﬁtﬂonzﬂf.jff-,."' '
“Nr?gouff . R . Co . . o L -
Hig 16 : Junsdlctlon of th1$ Court In exceptlonal cases, hke the presentf
JECZU ' k2

' one -this Court can entertam the const1tut10nal petmon du'ectly,”‘l

/ : therefore the objectlon in this regard 1_s spumed. :EVén‘_:::h{_‘-;-".
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othérs, i-egorted in 2004 SC"MR, 400, it has becn held thaf “f

an order impugned js

o

a void arder or it 3y hoou p!;bbbd

P withont lmvlul Jllllbdlttl()ﬂ, the non avax!mg of aitemate

remedy of appeal against such ox'der wouid not bar Hwh

J"' -

ah(l;dc'cl'iiifc e

= Court to proceed in constxtutxon'll Junsdxctlon

, rulc thﬂt Hwh

Court should ot entertam constxtutzonal petn‘non and

/

adjudicate the matter m a consntunonal Jurzsdlctmn m

© wiich temedy of appeal revxew or rewsnon is apphcable,

; ::;"?;under the statute, is not an absolute rule and in exceptxonal Z

.cases, the strict observatxons of the rule that extra ordmarx}.’j{

emedy of constxtutxonal petmon cannot bc .wm}cd m .n

evzszon may cause in Justxce in substance, therefore,
V”NER \ a . - . . R \‘
‘High.Court g )
};?‘;2016' apphcatlon of such rule . would defend on - facts and
DEC S '

cxru.nstances of each case”,
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Likewise, in similar’sitution the Apex Court in the case:

~.of Bri .'Muhémmad- Béshii“?_iVs Abdu] 'Kaﬁm‘-hfn’d;‘,‘~01tliéi‘$:.,.

“reported in PLD 2004 SC 271, () has held that:- - - .~ -

“emAxt. 199---Constitutional .
't jurisdiction of Wigh Court, exercise "«
Lo o-—Principles object and scope--- .
" Articles 199 of the Constitution = -
casts an obllgullum on Fligh. Luult .
to act ‘in_aid of law, protect the "
rights of citizens - within thc
framework .of the Constltutlon '
against infringement or Jaw and
" constitution by the Executive
Authorities, strike a 4 rational
S . vcompromi'se and. a fair balance
| e L K , g between the Tights of cmzens and'. .
B e ' auctions of State functxonanes,-"

. claimed to be in the larger: interest’ .. CE
' +of  Society-—Such  power: s 17
o © conferred on High Court, under the .7
. Constitution ‘and is to be exercised =~
' subject .~ .to - Constitutional = -
limitations-—Provision of Art. 199 i
- 'of the Constitution is intended to .° .
A ' enable ‘High Court -to control S
) . executive ,so as to bring it e
conformlty with  the law--- e
“Whenever .the executive acts 1n:*_.'j;:_-‘ LT
S#e. 7 yiolation of law, an appropriate. .
TR " order can.be¢ granted which - canxylx_‘.'. -
"% . relieve the citizens of the effects of - -
vﬁ ﬁlégﬁl action---Relief  can . be.'" . '
wl e  granted to the citizens of the .. . "
Tu country under Art. 199 of the .
S 4’ Constitutions, against infringement- - % -
" of any provisions of law or of the L
‘Constitutions as it is an omnibus =
‘Article—-If - the citizens of the . = i
o o _ country :arc depxived ~of - the
Fllif?pfap' e ‘ ;Lumnntcc given to thcm undcl (hc - &
MINER ™ . ' : constntutxon, illegally or' mot in " -
\ﬁ,ﬂi%;;:uﬂ o / o accordancc wnth law, then prowszon
6 DEC 2016 - A
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A INO S

‘Q/ C, A
Yoo s S 15
5 y I N : . .
. ';_\‘ L - O Art: 499 4 51 "i:(’ii:::i‘i#’:ﬂi_(»ﬂ can-
roso0 ‘ always po. invoked for redresge.. :
‘ ‘ - Paramount . Cousideration in e
- CXercise of constitutiomal-, ,

Jurisdiction jg to foster justice and.
right a wrong---So long as Statutory . -
bodics ang Executive Autho'x"i‘tics.-i
e act without fraud and bong- fides

within the ‘Powers conferred on

them by the statue, the Judiciary
cannot interfere wity them---Ample
Power is vested ip High Court to
issue- -directions to an- Executive N
Authority when such ap Authority -
. is not exercising its Bower bona fide .
for the Purpose Contemplated by
Cthe Jaw o g influenced - by .
extranecus - .gpg irrelevant
"consideratioh'SL-—'Where a statutory
L 'funcﬁonar:}; acts. mala fide or i a N
L . partia], unjust’ . ang Oppressive : -
manner, High" Court iy exercise of
its constituh’onal'.jurz‘sdicﬁon', has - .
ample power ‘to grant relief to the
aggrieved party”,




nowhere spondents and
\

in the t:(inﬁnénls. s tiled by the peg

atguments at bar, they have contended that. petiﬁon‘érs were

! neither ﬁt nor eligible-forl promotion, rétherl”it has béeﬁffprpved
on record that the cancellation order is of no lawfu] authority
and a void order The principle of locus bocnitentiae could be

N invokedfy competent authority till the timicjthe dec1s1vestage |

‘deprived of vested right by the authority, in view of Which
writ petition i_sé!lowcd as p.raycd'for. Petitioners are de&ii_eqrgifo -
be promoted from the date of thejr promotion order .da',tfi;:fd

- Announced

© 244 November, 2015s. S . L T, ,
" Tariq Kh : : e e
.. Tari an. oo .- ) 7
‘ ‘ JUDGE

------

[-/ o

S CERTIFIED TO BE TRUE Copy. -
\)'el’(fe-pﬁp"----'-‘-'-vi\- - ‘ ' ' ‘ N
i\fz‘;‘-""-“f-":" .

Pl - 24072015, ~
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Better Copy

IN-THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

. Present: © MR. JUSTICE MIAN SAQIB NISAR
"MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITION NO.34-P OF 2016
. (On appeal against the judgment dated
24.11.2015 of the Peshawar High Court
Peshawar, passed in W.P. No.31 13 -P/2015)

- Govt. of K.P through Chief Secretary, Peshawar.............. Petltloners
VERSUS
Muhammad Israr & others.......................................Respondents
For Petitioner (s): Mr. Zahid Yousaf Qureshi, Addl. AG

Jahangir Khan, S|, PTC Hangu,

| For.Re"spondenté 1,2,7:  Mr. Naveed Akhtar, ASC

- Other Respondenté; N.R.
. $ ‘ ’
Date of hearing: - 26.01.2018

'MIAN__SAIQB NISAR, CJ—Learned counsel for
Respondents No.1, 2 and 7 states that he has no objection if the -
impugn'ed judgment is set aside However, his Writ Petition be sent to
the department as an appeal or representation under the law,
‘Learned Additional Advocate General, Khyber Pakhtunkhwa, also _
states that the has no objection to that effect, in the light of the above,
this petmon is converted into appeal and allowed and the impugned
Judgment is set aside in the terms noted above. The department is
dlrected to de0|de the appeal/representatlon of the respondents

‘within a period of one month.

Sd/-. Mian Sagqib Nisar J
Sd/- Umar Ata Bandial, J
* Sd/-ljaz ul Ahsan J -




POWER OF ATTORNEY .
In the Court of -(JMW“Z— 7"/‘"4"’\-“‘-}' e e /%%4/

yFor
Plaantifl
FAppellant

} Petitioner

y Complainant

lel—can

P S=p o

| VERSUS
Sul- 7 L p_a </ O‘/j\.;\}a
Z/

}Defendant
}Respondent
yAccused

1
)

Appeal/Revision/Suil/Application/Petition/Case No. ol
Fixed for

/W, the undersigned, do hercby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful altorney, for me in my same and
on my behalf to appear at to appear, plead, act and answer in the
above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or

. other documents whatsoever, in connection with the said matter or any matter arising there

from and also to apply for and receive all documents or copies of documents, depositions
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issucd and arrest, attachment or other exccutions, warrants or order and to conduct any
proceeding that may arise there out; and to apply for and receive payment of any or all
sums or submit for the above matter to arbitration, and to cmployce any other Legal
Practitioner authorizing him to excreise the power and authorizes hereby conferred on the
Advocate wherever he may think fit to-do so, any other lawyer may be appointed by my
said counscl to conduct the case who shali have the same powers.

AND to all acts legally nccessary to manage and conduct the said case in all
respeets, whether herein specified or not, as may be proper and expedicnt.

5 .
AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behall
under or by virtue of this power or of the usual practice in such matter. :

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be (he right of the counsel
or his nomince, and if awarded against shall be payablc by me/us

IN WITNESS whereof I/we have hereto signed at
the day 1o
LExccutant/Exccutants
Accepted subject to the terms regarding fee

the year

%WJD/@

Zartaj Anwar
Advocate High Courts

ADVOCATLES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cintt
Ph.091-5272154 Mobile-0331-9399185
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ' ' _
Service Appeal No. 715/2018.
Masood Khan No.756/P ASI CCP, Peshawar........... e Appellant.
VERSUS. |
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
R 2. lAIG/Establishment CPO, PeshaWar.
- 3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
| 4. Capital City PoliceOfﬁéer, Peshawar........................... Respondents.
i Reply on behalf of Respondents No. 1, 2, 3&4.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.
1. Thatthe appeal is badly time barred. | y
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties. l'
3.~ That the appellant has not come to this court with clean hands.
4, That the appellant has no cause of action.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. THat the appellant concealed the material facts from Honorable Tribunal.
7. That the appellant has got no locus standi and cause of action to file the instant
| appeal.
FACTS:-
1- Para relates to record hence needs no comments.
2- Para No. 2 is for the petitioner to prove.
3- Para No. 3 is admitted correct.
4- Para No. 4 is legal, hence no comments.
5- Para No. 5 relates to record, hence needs no comments.
- 7-Para No. 7 relates to record, hence needs no comments. |
8-Para No. 8 pertains to record, hence needs no comments. .
9-Para No.9 is incorreét. Actually Traffic Warden is a separate Establishment, and
appellant alongwith his other colleagues weré not entitled fdr promotion over the 1
~sanctioned seats of other establishment i.c;. Traffic Warden therefore their
promotion _order being unlawfully passed on the vacant seats of other unit was
o .. - cancelled vide order Endst: No. 16570/EC-1 dated 04‘09.2015 m pursuarice of 1 g™

N . .
R o T . "*‘.ﬁ'ﬁ'- b ek,

. 7-‘;‘73_‘./ "




Police Policy Board (PPAIéi)""El'é'e{:ing‘ held on 13.08.2015 in the best interest of the

department,

.10-Para No. 10 is incorrect. The order dated 24.11.2015. passed by the Hon’able

Court was without Jurisdiction which was challenged in the Apex Court, by filing
CPLA through Law Department: The Supreme Court of Pakistan subsequently
vide judgment dated 26.01.2018 set aside order of the Hon’ble Court , converted
the petition into department appeal and remanded back to respondent department
with the direction to décide the same in one month. |

11-Para No. 11 is correct as per record.

12-Para is incorrect. The appeal was decided With in stipulated period of one
month and their appeal was rejected vide order dated 21.02.2018 by respondent
department. (Copy annexed)

13-Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on

genuine grounds.

GROUNDS:-

A- Incorrect. The appellant was treated as per law/rules, no provision of law has
been violated.

B- Incorrect. Para already explained in above para’s, and no right of appellaﬁt has
been violated.

C- Incorrect. As already explained in the above para that traffic warden is a
separate establishment functioning under the command of DIG/’l‘rafﬁc and
promotion over the vacant posts of warden was inadvertently made which after
t!iue deliberation was later on cancelled vide order dated 04.09.2015 by the
respondent 'departrﬁent.

D- l,‘zara i1s repetition of Para C.

E- Incorrect. The appellant was provided full opportunity of personal hearing.

F- Incorrect. The appellant was legally treated as per law and rules.

G- That respondent may also be allowed to advance any additional ground at the =

time of hearing of the appeal.

ppees

i ey R e Lty e e s




PRAYERS:-

It is therefore most humbly prayed that in light of above facts,
submissions the appeal of the appellant devoid of merits, legal footing may be

set aside/ dismissed.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.:

uty Inspector/General of Police,

Hqrs: tunkhwa,Peshawar.

Capital City Police Officer,
Peshawar.

£37 L2l Q\R
AIG Establishment,
Khyber Pakhtunkhwa,Peshawar.
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BEFORE _THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR., '

Service Appeal No. 715/2018. . |
Masood Khan ASI No.756/P CCP, Peshawar........... R Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. AIG/Establishment CPO, Peshawar.
3.  DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. ’
4, Capital City Police Officer, Peshawar........................... Respondents.
| AFFIDAVIT | S

We respondents No. 1 ,2,3 & 4 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/kept secret from this Honorable

s

Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa,
Peshawar.

ty Inspector General of Police,
unkhwa,Peshawar.

/ﬂ/é‘:

Capital City Police Officer,
Peshawar.

e~ 03\“‘\\\?
AIG Establishment,
Khyber Pakhtunkhwa,Peshawar.

Y]
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

[n the matter of .
Appeal No. 715/2018

Masood Khan ASI No. 756/P CCP, Peshawar.......
(Appellant)

VERSUS

Provineial Police Officer, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

) Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

4

1. That the present appeal is well within time.

2. That all the necessary parties are included in the appeal. ‘

3. That the appellant has came to this court with clean hands.

4. That the appellant got céuse of action against the respondents.

5. That no rule of estoppel applies to present appeal.

6. That the appellant has not concealed any thing from this Hon;able
Tribunal.

7. That the appellant has locus standi and got cause of action to file the ‘
instant appeal and is maintainable in its present form. ;/‘

Facts of the Case: .

I. Contents of para | of the appeal are correct hence no comments.




o

. Contents of para 2 needs no comments. More over the service

record shows that the appellant has perforimed his duty honestly and

without any complaint till date.

. Contents of para 3 needs no comments.

Contents of para 4 needs no comments.

. Contents of para 5 needs no comments. Furthermore the relevant

record is attached with the service appeal.
Contents of para 7 needs no comments. Further more the relevant

record is attached with the service appeal.

. Contents of para 8 needs no comments. Further more the relevant

record is attached with the service appeal.

. Contents of para 9 is incorrect hence denied. It is pertinent to point’

out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the r‘espondents
have created different cadre for appellant or framed separate rules

for the appellant.

10. Contents of para 10 needs no comments.

11. Contents of para 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal

1s correct.

13. Contents of para 13 is incorrect hence denied, and that of the appeal

Is correct.

Grounds of Appeal:

1.

. Para A of the appeal is correct, the appellant have not been treated

in accordance with law, his rights secured and guaranteed under the

law are badly violated.

.- Para B of the appeal is correct.

Para C of the appeal is correct.
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iv. Para D of the appeal is correct.
v. Para E of the appeal isA correct.
vi. ParaF of the appeél is correct.
vil. That the appellant seeks the permission of this honorable tribunal to

rely on additional grounds at the hearing of this appeal.

It 1s, therefore, prayed that the appeal of the appellant may be

accepted as prayed for.

Appellant

Through -
ZARTAJ ANWAR '

Advocate Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents
of the above rejoinder as well as appeal are true and correct to the best

of my knowledge and belief and that nothing has been kept back or
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 715/2018

Masood Khan ASI No. 756/P CCP, Peshawar.......
(Appellant)

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

. That j[he‘present appeal is well within time.

o

‘That all the necessary parties are included in the appeal.

That the appellant has came to this court with clean hands.

(8]

That the appellant got cause of action against the respondents.

That no rule of estoppel applies to present appeal.

S v s

That the appellant has not concealed any thing from this Hon;able

Tribunal.
7. That the appellant has locus standi and got cause of action to file the

instant appeal and is maintainable in its present form.

Fuacts of the Case:

1. Contents of para 1 of the appeal are correct hence no comments.
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Contents of para 2 needs no comments. More over the service
record shows that the appellant has performed his duty honestly and
without any complaint till date.

3. Contents of para 3 needs no comments. .

4. Contents of para 4 needs no comments.

5. Contents of para 5 needs no comments. Furthermore the relevant
record is attached with thé service appeal.

7. Contents of para 7 needs no comments. Further more the relevant
record is attached with the service appeal.

8. Contents of para 8 needs no comments. Further. more the relevant
record is attached with the service appeal.

9. Contents of para 9 is incorrect hence denied. It is pertinent to point
out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the respondents
have created different cadre for appellant or framed separate rules
for the appellant.

10. Cont;-:nts of para 10 needs no comments. |

11. Contents of paré 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal

1s correct,

13. Contents of para 13 is incorrect hence denied, and that of the appeal

1S correct.

Grounds of Appeal: '

i. Para A of the appeal is correct, the appellant have not been treated

in accordance with law, his rights secured and guaranteed under the

law are badly violated.

ii. Para B of the appeal is correct.

iit. Para C of the appeal is correct.




iv.” Para D of the appeal 1s correct.

v. Para E of the appeal is correct.
vi. Para I’ of the appeal is correct.
vii. That the appellant seeks the perlﬁiésion of this honorable tribunal to

rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the appeal of the appellant may be

aécepted as prayed for. o ' .
Appellant

Through ~
| W/@

ZARTAJ ANWAR

Advocate Peshawar

AFFIDAVIT

Ido hereby solemnly affirm and declare on oath that the contents
of the above rejoinder as well as appeal are true and correct to the best
of my knowledge and belief and that nothing has been kept back or .

concealed from this Honourable Tribunal.

Deponent




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
In the matter of
Appeal No. 715/2018

Masood Khan ASI No. 756/P CCP, Peshawar.......
(Appellant)

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

The appellant submit his rejoinder as under:

Preliminary Objections:

1. That the present appeal is well within time.

!\)

‘That all the necessary parties are included in the appeal.

(S

That the appellant has came to this court with clean hands.
That the appellant got cause of action against the respondents.

That no rule of estoppel applies to present appeal.

AN A

That the appellant has not concealed any thing from this Hon;able
Tribunal.

~J

. That the appellant has locus standi andvgot cause of action to file the

instant appeal and is maintainable in its present form.

Facts of the Case:

1. Contents of para 1 of the appeal are correct hence no comments.
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. Contents of para 2 needs no comments. More over the service

rccord shows that the appellant has pérformed his duty honestly and

without any complaint till date.

. Contents of para 3 needs no comments.

Contents of para 4 needs no comments.

. Contents of para 5 needs no comments. Furthermore the relevant

record is attached with the service appeal.

. Contents of para 7 needs no comments. Further more the relevant

record is attached with the service appeal.

. Contents of para 8 needs no comments. Further more the relevant

record is attached with the service appeal.

. Contents of para 9 is incorrect hence denied. It is pertinent to point

out that presently there is no separate promotion rules in the
different branches of the Police Department, nor the respondents
have created different cadre for appellant or framed separate rules

for the appellant.

10. Contents of para 10 needs no comments.

11. Contents of para 11 needs no comments.

12. Contents of para 12 is incorrect hence denied, and that of the appeal

IS coirect.

13. Contents of para 13 is incorrect hence denied, and that of the appeal

1S correct.

Grounds of Appeal:

11.

1il.

Para A of the appeal is ‘correc‘:t, the appellant have not been treated

in accordance with law, his rights secured and guaranteed under the

.law are badly violated.

Para B of the appeal is correct.

Para C of the appeal is correct.




1v. Para D of the appeal is correct.
v. Para E of the appeal is correct.
. vi. ParaF ofthe appeal is correct.

© vil. That the appellant seeks the permission of this honorable tribunal to

rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that the appeal of the -appellant may be

accepted as prayed for.
Appellant

S P " Through -
| _‘  W/&»

ZARTAJ ANWAR

 Advocate Peshawar

" AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents
of the above rcjoinder as well as appeal are true and correct to the best

of my knowledge and belief and that nothing has Been kept baék or

concealed from this Honourable Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Servuce ‘Appeal No. 715/201 8.

- Masood Khan ASI No, 756/P of CCP, Peshawar.......... E—— e AppPEllant.
 VERSUS. T |
1 Provunaal Polrce Officer, Khyber Pakhtunkhwa, Peshawar.
2. | AlG/Establlshment CPO, Peshawar. | | |
| -3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
4.‘ Cap|tal City Police Officer, Peshawar.,...........‘......; ......... Respondents. - :

lRepIy on behalf of Respondents No. 1, 2, 3 &4,
,Respectfully Sheweth:- |

| ) PRELlMINARY OBJECTIONS L
4 That the appeal is badly time barred.
2. - That the appeal is bad for mls-Jomder and non-Jomder of necessary partles
3 That the appellant has not come to this court with; clean hands.
4. . That the appellant has no cause of action.
5 | That the appella'nt is estopped by his own conduct to ﬁle the instant appeal.
6 ‘That the appellant concealed the matenal facts from Honorable Tnbunal
7. - -- "That the appellant has got no locus standi and cause of action to flle the instant
appe_al.
FACTS:
1- Para relates to record hence needs no comments
2- Para No: 2 is for the appellant to prove
- 3- Para No. 3 is admltted correct.
4- Para No. 4is legal, hence no comments.
5- Para No.5 relates to record, hence needs no comments.
6- Para No. 6 is incorrect. In fact the appellant along with others were promoted to the
 rank of officiating Sub Inspector vide Notification No.3682/Ec dated 24.07.2015, Later
- on it came to light that the..promotion of appellants were made against the vacancies
created and sanctioned for. Traffic Warden Service cadre. Therefore, in pursuance of
“the decision made in 181" poIice Policy Board, the promotion order of appellant was
cancelled vide order dated 04.09.2015.(copy of 18" Policy board decision annexed as
COATY ' ' | ' A '
-7 Para No. 7 is incorrect. In fact the appellant along with others were promoted to the

rank of officiating Sub Inspector vide Notification N0.3682/E_C dated 24.07.2015. Later

‘on it came to light that the promotion of appellants were made against the vacancies

cr_eated,and sanctioned for Traffic Warden Service cadre. Therefore, in pursuance of
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the dec15|on made in 18 pohce Policy Board the promotron order of appellant was
cancelled vide order dated 04.09.201 5..
Para No. 8 pertalns to record. .
Para No.9 ‘is . incorrect. In fact Trafﬁc Warden is a separate Establishment, and

appellant anngwuth his other colleagues were not entltled for promotion against the

sanctioned seats. of other establishment i.e. Traffic Warden, therefore their promotion

order being unlawfully passed on the vacant seats of other unit was cancelled vide

~ order Endst; No. 16570/EC-I dated 04.09.2015 in pursuance of 18" Police Policy Board

(PPB) meeting‘-held-on 13.08.201 5.in the best interest of the de‘partment.(cancelIation

order as. annexed “B")

10-Para No. 10 is incorrect. The order dated 2411 2015 passed by the Hon'able High

Court does not fall within jurisdiction of High Court therefore it was challenged

- before the Apex Court, by filing CPLA through Law Department. The Supreme Court

of Pakistan subsequently vide judgment dated 26.01.2018 set aside order of the

: Hon’ble High Court., converted the petition into devpartmental appeal and remanded

- back to respondent department with the direction to decide the same in one month.

11- Para No 11 is correct as per record.

12-

A

Para is incorrect. The appeal was decuded within stipulated period of one month and

thelr appeal was reJected vide order dated 21 02 2018 by respondent department.

(Copy annexed)
13- Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on genume
‘ grounds
 GROUNDS:- .
- Ihcorrect: The appeIIant was treated as per Iaw/rules no prowsaon of law has been
wolated |
B-  Incorrect. Para already expiarned in above paras, and no right of appellant has been
violated. _
-C— Incorrect. As already explaine_d in the above p'ara that traffic warden is a separate
N '..'establishment functioning under the command of DIGﬁraffic and promotion over
" the vacant posts of warden was inadvertently made‘which'after due deliberation was
‘Iater on cancelled vide order dated 04.09.2015 by the respondent department.
.D— Parais repetltlon of Para C. _
~ E=  Incorrect. The appellant was provided full opportunity of personal hearing.
k- Incorrect. The appellant was Iegally treate-d_ as per law and rules.
G-‘ That respondent rnay also be allowed to advance any additional ground at the time |

of hearing of the'appeai. .




b

" PRAYERS:-

i is therefore most humbly prayed that in Ilght of above facts, submissions

the appeal of the appellant devoud of merits, Iegal footmg may. be set aside/

- dismissed.

" Provincial Polic
Khyber Pakhtunkhwa,
Peshawar,

ktiablishment,
Khyber Pakhtunkhwa,Peshawar.




: BEFORE'TH‘E: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
. Service Appeal No. 715/2018.

- Masood Khan ASI No. 756/P of CCP Peshawar ...... -..........................;....Appellant.‘
VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
AIG/Establish’m‘ent CPO, Peshawar. |
. DIG/HQYrs: Kh)rberf Pakhtunkhwa, Peshawar.

A W

Capltal Cuty Police. Offrcer Peshawar....,......_ .......... ....Respondents.
N AFEDAVIT, |
“We respondents 1,23 and 4 do hereby solemnly affirm and declare that
the contents of the written reply are true and correct to the best of our knowledge

- ~and belief and nothing has concealed/kept secret from this Honorable Tribunal.

- S o . S _ ‘Provmmcer,
' ' ' Khyber Pakhtunkhwa,
Peshawar

Hq tunkhwa,Peshawar.

\

Capital City Police Officer,
Pes




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA '
Central Police Office, Peshawar -

No. 442 [Legal  dated Peshawar, the D/ 1 ) 12018,

e _LE

ORDER 2/ —o0r-0/8

This order is passed in comphance with judgment of the Honorable Supreme
Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34-P/2016, titled

Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar and others

Versus Muhammad Israr and others. The brief, yet relevant, facts of the case are’

that Muhammad Israr and 138 others Assistant Sub-Inspectors (names mentioned in
the memo of Writ Petition / representation) of Police of District Peshawar

(hereinafter referred to as appellants) were promoted to the rank of ofﬁmatmg Sub-

TInspector vide Notification No. 3685/EC dated 24.07.2015 of Capltal Clty Police

Officer, Peshawar. Later on it came to light that the promotion of appel]ante were

made against the vacancies created and sanctioned for Traffic Warden Service of
alien cadre. Therefore, in pursuance of the decision made in 18" Police Paolicy
Board, the promotion order of appellant was cancelled vide order of Capital Clty

Police Officer, Peshawar dated 04.09.20[5.

The appellants filed Writ Petition No. 3113-P/2015 beforc the Honorable

' Peshawar High Court Peshawar against the cancellation of their promotlon orders.

The Writ Pctmon was contested on the ground that the appellant were promoted
against the vacancies gxclusively created for Traffic Warden Service and the matter

relates to terms and conditions of service and the appellants have approached wrong

_forum. However, the Honorable High Court accepted the petition vide order dated

24.11.2015.

Civil Petition was lodged against the judgment of the Peshawar High Court

Peshawar before the Honorable Supreme Court of Pakistan and the Honorable

Court allowed the petition and the 1mpugned judgment of Honorable ngh Court

_Peshawar was set asufe However, on “the request of respondents / appellants the

Honorable Courts dtrcctcd that the Writ Petition filed by the appellants may be

treated as departmental appeal and the department may decide the mpresentatlon of .

- the apﬁéllants within_a period of 01 month.

I At batderneor g0t Uiokes
b

Kol



R " On receipt of the order of the Honorable Court, the relevant record was
thoroughly examined which revealed that the lmpugned plomotlons of appellants
were made against the vacancies of lhe Traffic Warden Servu:e WhICh was
amounting to out of turn promotion. The Honorable Supreme Court of Pakistan has
issued .clear dlrectlons with regard to stoppage of out of turn pro“hon The

* promotion of appellants -against the vacancies of alien cadre were correctly
cancelled by the Capital C‘xty Police Officer, Peshawar. There is no force and merit

in the representations of - appellants, and their prayer is not tenable, hence the

ﬁe/neral of Police HQrs:

Khyber Pakhtunkhwa,
Peshawar,

representatlon is rejected

A SI_/ /3 N8
. Copy of the above is fi orwarded to the Capital Cltv Police Offi cer, Peshawar

Wlth reference to his office memo No 216/LB dated 06.02. 2018, for service of the

copy of the order on the appelhnts ' ~ /

Add!: Inspector General of Police HQrs

| : - ' _ Khyber Pakhtunkhwa,
L i Peshawar. ’

T A IO Prileebonter ete* Onter
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A .
. ¥ courses in specialized | that a- Standing Orrler may be issued that
., | training schools would link promntions with mandatory | AIG/
: training courses for upper subordinates in | Establishment
4 KD Palice have established a | the various Police Training Schools. An
number of specialized schonlz | upper subordinaie -vil! have to obtain a total
that arc . imparting valuahle of ninc (09) marks ori»r to promotion,
training/ courscs lo lower and A training course of nne week -duration at

upper sithardinates; In order. to
get benelits from these training
facilitics, # is essential fo

| ensure that upper subordinates

undergo and qualifics
mandatory training courses in
thesc police training schools.

any of the ahave schanls will carry one (1)
mark whilc a twa week course will carry
lwo (2) marks,

Teaffic Wardens Palice.

The KP policc have recently
intraduced  Treaffic  Wardens
system  in the  Province.
Presently, it is operational in
the Trovincial Capital and,
would he gradually introduce:d
in other parts of the Provin:c.
Since it-is a separate cadre for
which separate rules will he
formulated  in due  coursc.
Howgever, there is no internal
mechanism that would
streamline  the  working  of
Traffic wardens. '

.The BRoard took = -rirns note of the recent

During the PI'R  meeting, it was|CCPO;
unanimously agreed (hat a separate standing | DIG/HQ:
order may be issned for streamlining the AlG/ )
affairs of Traffic Wardens that will address Establishment
issucs such as seleclion, deputation, training
and promotions ctc. of Traffic Wardens.
The Board decided that till permanent
recriitment of traf it wardens, seats will be
filled by temporacy deputations. However,
they will not get promated on the seats
sanclioned for traffic wardens nor will claim
seniority .if they arc |nosteg!“on a senior rank
in traffic warden. On repatriation to parent
district, they will be repatriated in their
substantive ranks.

promotions of Sis bv C:CPO on the posts of
Traffic Wardens. The Board directed that
since these scats helong to the Traffic
Wardens, -thesc promotions  should  be
cancelled with immediate effect.

NTS qualificd Counstables
Madern Policing requircs ihe
application of 1T skills and
tools, Tt is thercfore cssential
that lawer subordinates posses
those. skills,

All the members «f (he PPB agreed that all | AIG
constables who hove heen recruited through | Establishment
NTS wili underpn o mandatory training
course of 02 week in the newly established
1.T School at Peshawar, : '

Incentive for Posting in Legal
Branch

It was unanimously decided that a DIG/HQ
“committec consisting of the following will AlG/

.
-
o




__ OFFICE OF THE
(CAPITAL CITY POLICE OFFICER,

—_ ' PESHAWAR.
‘ /é(g 7§ : Phone No.091-9210641 Fay N0.0919212597 T
No. - /EC-1, dated Peshawar the / /A /2015
'ORDER, | , 7/ y

. In pursuance of 1y Police
13.08.2015 duly approved by Inspector General
Peshawar issued vide DIG/HQrs: Letter Endst: No,
28.08.2015 & AIG Establishment, Khyber
N0.2404/E-11, dated 31.08.2015, the promotion
SubeInspectors Issued vide this oftice
_24.;'17.2015 is hereby cancelled.

Folicy 13oard Meeting held onf;
of Police Khyber Pakhtunkhwa, i
1598-1650/PA/DIG/HQrs: dated; |
Pakhtunkhwa, Peshawar Letterj'
Notification of 139 promoted Offg:;
Notification No.13685-13706/EC-1, gated;

: i
}
-

(Mub rak Zeb)PSP

f ' : Y Capital ¢ ty Polic.e Officer,
16$77-9% g2

L

Pueshawar, i

No. " JEC-T, %‘% ',’

“ Copy of above is forwarded for information and necessary actfon,;!
to the:- : o _ X ;
' 1 Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, i !

2 Inspector General of Police, NH & Motorway Police, Islamabad, .

3. Add!l: Inspector General of Police,‘lnvestigatioh KPK, Peshawar, .
i 4. Addl: Inspector General of Police, Special Branch KPK. . .
g ~ Peshawar. o S :
“ 5. Addl: Inspector Gun:iral of Police, Elite I'orce KPK, Peshawar, ¥
;fa 6. Deputy Inspector General of Police, CTL KPK, Peshawar. “ :
it 7 Deputy Inspector General of Police, MArdan Region. B ;
8. Commandant Police Training College Hangu, - , i |
2.: . Commandant CPC, university Campus, Peshawar, S !

8. Director Anti-Corruption Establishment KpK. ‘
1i. SSsP/Operation, Investigation & Traffic, Peshawar.. S '
12 %ﬁé *genior Superintendent of Police, Logistic Headqaurter, - :
; : Sector-H/11, Islamabad. :
I 13.  DistrictPdlice Offizers Charsadda & Nowshera. . L ;
Iﬂ 14, EC-1I, PO’.('AS“..CC “oComputer Cell, : ﬂ: :
o ¢
by . . ' :
I . | b
. I
g




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Servrce Appea! No. 71 5/2018..

Masood Khan-ASI No. 756/P of CCP, Peshawar

1
2
3
4

.......................................... Appellant
VERSUS
Provincial Police Ofﬂcer Khyber Pakhtunkhwa, Peshawar:
AlG/Establlshment CPO Peshawar
DIG/HQrs Khyber Pakhtunkhwa, Peshawar
Caprtal C|ty Police Offrcer, Peshawar...........cc.........l....Respondents

Reply on behalf of Respondents No.1,2,3 & 4

Respectfully Sheweth -
PRELIMINARY OBJECTIONS

1 That the appeal is badly time barred

2 That the appeal is bad for mls—JOmder and non-Jomder of necessary partles

3 That the appellant has not come to thls court with clean hands. .

4 That the appellant has no cause of action,

5 That the appellant is estopped by his own conduct to flle the instant appeal

6 That'the appellant concealed the material facts from Honorable Tribunal.

7 | That the appellant has got no Iocus standr and cause of actlon to frle the instant
appeal

FACTS:-

1- Para relates.to record hence needs no comments

2- Para No.2 is for the appellant to prove

3- Para-No. 3 is admitted correct.

4- Para No. 4 is legal, hence no comments.

5- Para No. S relates to’ record hence needs no ‘comments.

6- Para No 6 is rncorrect In fact the appellant along wnth others were promoted to the
tank of offrcratmg Sub Inspector v1de Notlflcatron No 3682/EC dated 24 07 201 S Later':_;;
on it came to light that the promotlon of appellants were made against the vacancres
created and sanctioned for Traffic. Warden Servrce cadre Therefore ln pursuance of'
the decrsron made in 18" police Pollcy Board, the promotlon order of appellant was
cancelled vrde order dated 04.09.2015.(copy of 18t Pollcy board decrsron annexed as
p A")

7-

Para No 7 is mcorrect In fact the appeliant along with others were promoted to the o

rank of offrcratlng Sub Inspector vide Notification No.3682/EC dated 24.07.2015. Later
on it came to Irght that the promotion of appellants were made agamst the vacancies

created and sanctloned for Traffic Warden Service cadre. Therefore, in pursuance of R




the decr5|on made in 18‘h police Pollcy Board the promotlon order of appellant was»

- cancelled vrde order dated 04.09.2015.

: appellant alongwrth hrs other colleagues were not entitled for promotron agalnst the

- order being unlawfully passed on the vacant seats of other unrt was cancelled vide

Para No. 8 pertalns to record.

'Para No.9 is mcorrect in fact Trafflc Warden is a- separate Establlshment and

sanctioned seats of other’ establlshment i.e. Trafflc Warden, therefore their promotron

order Endst: No 16570/EC-| dated 04.09.2015 in pursuance of 18“‘ Polrce Policy Board

'(PPB) meetlng hetd on 13 08.2015"in the best mterest of the department (cancellat:on ‘

- order as annexed "B’) -

" 10-Para No. 10 is incorrect. The order dated 24.11.2015 passed by the Hon'able..High

Court does Aot fall within jurisdiction of High Court therefore it was challenged
before the Apex Court, by filing CPLA through Law Department. The Supreme Court = "
-of Pakistan sub‘se'quentl‘y vide rjudgment dated -26. 0.1 2018 set' aside order of the

Hon’ble High Court, converted the petltlon into departmental appeal and remanded '

back to respondent department with the direction to decude the same in one month

11- Para No. 11 is correct as per record.

12- Para‘is incorrect. The-appeal was decided within stipulated period' of one month and
| thelr appeal was rejected vrde order dated. 21 02 2018 by respondent department
(Copy annexed) ‘ ‘ _ '
13- Para No. 13'is incorrect. O‘_rder issued on 04.09.2015 was_lavvfull and'base‘d-on'genuine
grounds. - | . |
GROUNDS:- |
- A- Incorrect The appellant was treated as per Iaw/rules no provrsron of law has been
vrolated ' ‘ " |
B-- lncorrect. Para_already explained in'ébove paras, and no rlg\htof appellantha‘s._bee‘n‘.
violated. Ll T e LA
C- Incorrect. As aIready explalned in the above para that trafflc warden s a separate"
establlshment functioning under the command of ,IDIG/Trafflc and promotton over
the vacant posts of warden was lnadvertently made whlch after due dellberatlon was
later on cancelled vnde order dated 04.09.2015 by the respondent departmen_t. .: .
D- _l’ara is repetition of Para C. _
E- Alncorrect The appellant was provided full opportunity of personal heanng
F- - Incorrect. The appellant was legally treated as per law and rules.
G-

,That respondent may also be aIlowed to advance any additional ground at the time

of hearmg of the appeal




PRAYERS:-

It |s therefore most humbly prayed that in Ilght of above facts, submnssuons

the appeal of the appellant dev0|d of ments !egal footlng may be set asrde/

. dismissed.

'P'ro\rincial- Policé Offficer, "
Khyber Pakhtunkhwa,
' Peshawar. .

Khyber Pakhtunkhwa Peshawar

PR




 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 715/2018.

Masood Khan ASI No. 756/P of CCP, Peshawar ..;;.;....A..........-.Appell'ant. .
~ VERSUS. L |
. Provincialﬁelice Officer, Khyber Pakhtunkhwa, Peshawar.
2 AIG/Esta‘hIishmen_t CPO, Peshawar. : '
3. DIG/HOrs_: Kh‘ybe‘r' Pakhtunkhwa, Peshawar. |
4 Capital City -P_oli-_c'e Orficer, PeshaWar....7....‘;.....'...‘....'....Respondents
| N AFEIDAVIT, |

We respondents 1, 2,3 and 4 do hereby solemnly afﬁrm and declare that
the contents of the written reply are true and correct to the best of our knowledge g

and belief and nothing has concealed/kept secret from this Honorable Tribunal. -

Provmfficer,
Khyber Pakhtunkhwa, .
- Peshawar.

ity Poficé Officer,

TN gthblishment,” "~~~
- KhyberPakh¥inkhwa,Peshawar.




OFFICE OF THE .
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA '
Central Police Office, Peshawar -

"No. é / 3 /Legal dated Pcshawar; ti]eg/ / ‘,‘)_/2018.l

e 3L

ORDER 2/ -2 -0CIX

o

This order is passed in comphance with judgment of the Honorable Supreme
Court of Pakistan dated 26.01.2018, passed in Civil Petition No. 34-P/2016, titled
Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar and others

Versus Muh'unmad Israr and others. The brief, yet relevant, facts of the case are’

that Muhammad Israr and 138 others: Assistant Sub-Inspectors (names mentioned in
the memo of Writ Petition / representation) of Police of District Peshawar
_ (heremaﬁer referred to as appeIlants) were promoted to the rank of ofﬁcratmg Sub-
Inspector vide Notification No. 3685/EC dated 24.07.2015 of Caprtal Crty Police
Officer, Peshawar. Later on it came to light that the promotion of appellants were
made against the vacancies created and sanctioned for Traffic Warden Service of
alien cadre. Therefore, in pursuance of the decision made in 18" Police Policy
Board, the promotion order of appellant was cancelled vide order of Capital City
Police Officer, Peshawar dated‘04.09.20'l 5. -

The appe]lants filed Writ Petition No. 3113-P/2015 before the Honorable
Peshawar High Court Peshawar against the cancellation of their promotnon orders.
The ‘Writ Petition was contested on the ground that the appellant were promoted
* against the vacancies exclusively created for Traffic Warden Service and the matter
' relatc‘s to terms and conditions of service and the appellants have approached wrong

forum. However, the Honorable High Court accepted the petrtxon vide order dated
24.11. 2015

Civil Petition was lodged against the judgment of the Peshawar ngh Court

Peehawar before the Honorable Supreme Court of Pakistan and the IIonorabIc

Court allowed the petition and the impugned judgment of Honorable High. Court

-Peshawar was set asuIe However, on the request of respondents / appellants the

Honorable Courts dxrccted that the Writ Petition filed by the appellants may be

treated as depcrrtmental appeal and the department may decide the 1cpresentatlon of

- the apoéllallts witilin,a period of 01 month.

1, desh 11018 Galdarlmerey £ec! Prden




" On receipt of the order 6f the Honorable Court, the 1'elevél1t record was
thoroughly examined which reyéaled that the impugned promotions of appellants
were made against the vacancies of the "Traffic Warden Service which” was
amounting to out of turn promotion. The Honorable Supreme Court of Pakistan has
issued .clear directions with regard to stoppage of out of turn promotion. :The

~ promotion of appellants ‘against the vacancies of alien cadre were correctly
cancelled by the Capital City Police Officer, Peshawar. There is no force and merit

in the representations of ‘appellants, and their prayer is not tenable, hence the

eet ﬁ%ral of Police HQrs:
Khyber Pakhtunkhwa,
Peshawar.

representation is rejected.

Ad

4;/‘61;15_4/18‘

| - Copy of the above is forwarded to the Capital City Police Officer; Peshawar
| ‘ . with reference to his office memo No. 216/LB dated 06.02.2018, for service.of the

copy of the order on the appellants.'

L o Khyber Pakhtunkhwa,
Peshawar. '

17 eI 71018 Fakorhnler ot Oney

|
|
: ' : Addl: Tnspector General of Police HQrs:
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-oTAaaN .

specialized
training schools

that a Standing Order may be issued that

|

would link promntions with mandatory | AIG/
. training courses for upper subordinates in | Establishment
1 KP Police have established a | the various Police Training Schools. An
number of specialized schonls | upper subordinale “vil! have to obtain a total
that are .'inumrting valuahle | ©f ninc (09) marks orir to promotion.
training/ courses to lower and A fraining course »f nne week-duration at
r upper _suhnrdiunlcs.:' In order. to | Y of the ahave sr.hpnls will carry one (1)
get bencfits from these training mark while a two week course will carry
|‘ facilifics. it is essential to|'™© (2) marks.
Bl ensire that upper subordinates
undergo and qualifics
mandalory (raining courses in
these police training schools.
M3 1 Teaffic Wardens Panlice. During the IR meeting, it was | CCPO;
A : unanimously agreed that a separate standing | DIG/HQ:
;| The KD police have recently | order may be issucd for streamlining the AlG/
| || ; ”“md”md. Traffic Wa".dms affairs of Traffic Wardens that will address Establishment
‘ system in the  Province. |, ) ) . .
" | Presently. it is operational in issucs such as selection, deputation, training
the Drovincial Capital and,|and promotions cic. of Traffic Wardens.
would he gradnally introdice:d | The Board decicer that till ‘permanent
in other parts of the Provin:e, | recruitment of traf ic wardens, seats will be
“{j| Since it-is a ‘separate cadre for | flled by temporary deputations. However,
Ii“ which separate rules will he they will nof gel pmmotcEI on the seats
© ) farmulated  in due  course, . ) ’ . .
.. | However, there is no internal sanctioncd for tralfic wardens nor wnlll claim
”I mechanism that would | seniority if hey arc posted on a senior rank
| streamline  the  warking  of | in traffic warden. On repatriation to parent
Traffic wardens. ’ district, they will be repatriated in their
' substantive ranks. :
‘ . The Roard took =-ri:ns note of the recent
" ‘ promotions of Sis e C.CPO on the pbvsts of
: '1 Traffic Wardens. The Board direof'éd that
" since these -seats helong to the Traffic
iﬂ Wardens, "-thesc promotions  should be-
!:- cancelled with immediate effect.
4 j5 NTS qualificd Constables Al the members « f the PPB agreed that all | AIG
11l Modern Policing requircs ihe | constables who hzve een recruited through Establishment
!H" application of 1T skills and | NTS will undergn o+ mandatory training
‘; 11 tools. 1t is thercfore cssential | course of 02 weck in the newly established
that lower subordinates posses | 1T School at Peshawar, B
l“ those skills, -
fi
5. | Incentive for Posting in Legal | {t- was  unanimously decided that a | DIG/HQ
- | Branch : “committee consisting of _the following will AIG/
Al
T
|1 |
o
i .
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- OFFICE OF THE ‘ E(
| CAPITAL CITY POLICE OFFICER, = I .
_ . - PESHAWAR. . ] o
Yo, | /é{s 7§ I Phone No0.091-9210641 Fax No.09192_12597 i ‘

DER .

' l
C-1, dated Peshawar the / -./7//_ /2015

In pursuance of 13" pgjice Folicy Board -Meeting held or:Iig
pproved by Inspector General of Pélice Khyber Pakhtunkhwa, 1 :
. Peshawar issued vide DIG/HQrs: Letter Endst: ‘N-o.1-598-1GS'O/PA/-DI'G/HQrs':, dat,edﬁ;'

28.08.2015 & AlG Establishment, Khyber Pakhtunkhwa, Peshawar Letter;
| N0:2404/E-11, dated 31.08.2015, the promotion N '
Subfﬁnspectors Issued vide thig oftice

24.%7.2015 is hereby cancelled,

13.08.2015 duly a

otification of 139 promoted'Off;g:;;_:
Notification No.13685-13706/EC-1, dated;,

a

!
A (Mubgrak zeb)psp
‘ . ’ pita! ¢jty Police Officer, S
/é\(?/ - ?4 : ‘ QL/ca Pcesha'w_a'r.g‘/ %
No.;.i N /EC‘T, DV’% i‘; }
: “ Copy of above is forwarded for information and necessary action,;! .
to the:- . . . X i
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, i i
2. Inspector General of Police, NH & Motorway Police, Islamabag. | :
3 Add!: Inspector General of Police, Investigatioh KPK, Peshawar. .
£ 4 Addl: Inspector General of Police, Special Branch KPK,i.
Peshawar. : S
S 5 Addi: Inspector G.n:ral of Police, Elite 'orce KPK, Peshawar. i
;;i 6. Deputy Inspector General of Police, CTC KPK, Peshawar. k
L 7 Deputy Inspector General of Police, MArdan Region, i ;
8. Commandant Police Training College Hangu. : i ]
-9, Commandant CPC, university Campus, Peshawar, B !
"8 Director Anti-Corruption Establishment KPK. - :
. 1l SSsP/Operation, Investigation & Traffic, Peshawar.. : oo E
3 12. %ﬁé *genior Superintendent of Police, Loglstic Headqaurter, - :
' Sectm‘j{Hé;l, Islamabad, . . ' i
i 13. District®dlice Offizers Charsadda & Nowshera, _ i ;
Il[ 14.  EC-I1, PO,'ASCC & c.omputer Coll, - 5‘! :
r ]
I‘ ;P
I ﬂ f
I




