18.12.2019

Counsel for the appellant present. Mr. Muhammad Jan, DDA

B ‘a'l()ngwith Mr. Ikhtiar Ali, Inspector and Mr. M. Raziq, Reader for

respondents present. Arguments heard and record perused.

This appeal is also dismissed of as per detailed judgment of

today placed on file in service appeal no. 683/2018 titled “Abdul

" . Jalal Khan -vs- Government of Khyber Pakhtunkhwa through Chief

‘Secretary, Khyber Pakhtunkhwa, Civil Secretariat Peshawar and four

others.” Parties are left to bear their own cost. File be consigned to

the record room.

Announced:
18.1 2.2019

(AXmad Hassan)

\é‘) /\ Member
)

(Muhammad Hamid Mughal)
Member
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Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney alongwith lkhtiar Ali
Inspector present. Arguments heard. To come up for order on

18.12.2019 before D.B.
\ /

Member ember
s ' :
. P .
\ \
Ll
.




02.10.2019

28.10.2019

11.11.2019

\*‘

Clerk to counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Mr. Aziz Shah Reader for

“the respondents present. Representative of the respondent

department submitted reply of the amended appeal, which is placed

on file. Clerk to counsel for the appellant seeks adjournment as

counsel for the appeliant'is not in attendance. Adjourned. To come

up for rejoinder/further proceedings on 09.10.2019 before D.B.

N

(Hussém hah) (Muhémmad Hamid Mughal)

Member Member

Lcarned counsel for the appellant present. Mr. Kabir
Ullah Khattak learncd Additional Advocate General
alongwith Aziz Shah Reader present. Lcamed AAG
requested for adjournment. Adjourn. To come up for

arguments on 11.11.2019 before D.B.

S

Member Member

Learned counse! for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney present and sceks adjournment
to furnish documents/standing order rclevant for the purpose of

disposal of the present service appeal.

It appcared that AG Office vetted the comments of
respondents  without caring for availability of rclevant
documents. Malik Fabib DSP (Legal) representative of the
respondent department absent. He be summoned with direction
to furnish rclevant recruitment promotion criteria of Traffic
Wardens.  Adjoun.  To  come up  [or further

procecdings/arguments on 16.12.2019 before D.B.

ol

Member Mcmber




T 26.04.:{.019 |

07.08.2019

Clerk to oounsel for the appellant present and submitted

amended appeal. Notlce be issued to respondenRs for 27.06.2019.

To come up for further proceedings on the nexttbefore D.B.

Member "Member

27.06.2019 - Counsel for the appellant and Addl. AG for. the

respondents present. Due to incomplete bench case is

adjourned to 07.08.2019 for arguments before the D.B.

Learned counsel for thé'appellant and Mr. Zia Ullah

" learned Deputy District Attorney present. Learned cQunsel for

the appéllant seeks adjournment Adjourn. To come up for
arguments ori 25.09:2019 before D.B. |

Foe -
Mgégmber ember




15.10.2018 I : Clerk to counsel for-the appellant present. Mr. Abdul Razag,
! H.C aloﬁgwith Mr. K’abilul'lah Khattak, Addl: AG for respondents
present. Written reply on behalt of the respondents 'submitted. Learned
AAG seeks adjoumment Granted. Case to come up for written
reply/comments on 12.11.2018 before S.B. -
Lk
- S | ' (Ahmad Hassan) -
, : - Member
28.12.2018 Clerk to counsel for the appellant present. Abdur Raziq HC

' repfesentaﬁve of the:, respondent department present and seeks
; time to furnish Written reply. Granted. To come up for writtei@g
o _ , reply/commenté on 30.01.2019 before S.B. S

Lo o : ' Member
30.01.2019, I Clerk of counsel for appellant present. Mr. Kabirullah
o Khattak Additional AG alongw1th Mr. Muhammad Raziq, Head
Constable for the respondents present and requested for further
adjournment for filing of written reply. Adjourned to 25.02.2019

for written reply/comrhents before S.B.

(Muhammad Amin Khan Kundi)
f . . Member

: 25;02.2;01'9 - o Appellant in person present. Mr. Kabirullah Khattak, Addl:

o . AG along;with Mr. Muhammad 'Raziq, H.C for respondents
present. Written reply on behalf of respondent no. 2 to 5 submitted
while responded no.1 relied on the same. Case to come up tor

rqomder and arguments on 22.03.2019 before D.B.

Member
(Ahmad Hassan)

' A




‘ 120.07.2018 - " Clerk to counsel for the apellant present. Learned Additiohal‘

E Advocate General presént. Sécurity and process fee not deposited.
Clerk to counsel for the appellant requested for further time to deposit

~ security and process fee. Requested accepted. Seven days given to
deposit security and process fee. Thereafter notices be issued to the
respondents for written reply/comments on 03.08.2018 before S.B. e

N ATy W ST = L e

N
B R

a
Member
03.08.2018 ~ Clerk of counéel for ‘'the 'appellant present. Security and
process fee has not been deposited. Appellant is dire_cted,_._to
': Appe%%an% T‘epﬂrmd deposit the same within 7 days. Thereafter notices be issued‘to_
: ecurijs S . . . - ’ o
i -S ’ : ogess Fea the respondents for submission of written reply/comments. To
. - . E " . S come up for further proceedings on 18.09.2018 before S .B. |
<,
Chairman -
18.09‘.‘2'01 g " Neither appellant nor his counsel present. Mr.-Aziz Shah,

Reader alongwith Mr. Kabirullah Khattak, Addl: AG for
respondents pr.esent‘ Written reply not submitted.
Representative of the respondents sought some time to .
“submit the same. Grarted. Case to come up for Wri.tten

reply/comments on 15.10.2018 before S.B.

H

Ijglbel‘ |
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4.06. 2018

07.06. 2018

\,

\

Learned counsel  foF- the appellant present Prehmmary
arguments heard.

Learned counsel for the appellant argued inter-alia that
service appeal of identical nature bearing No. 677/2018 has already
been admitted for regular hearing and this Tribunal has ‘also granted
status- quo in the said service appeal. :

Points raised need consideration. Admitted for regular
hearing subject to all legal objections. The appellant is directed to
deposit security and process fee with, 10 days, thereafter notices be
issued to the respondents for wrltten/comments To come up for
written reply/comments on 07.06. 2018 before S.B. Annexed with the
present appeal is an application for interim relief, Notice of the said
application be also given to the resporident department for the date
fixed. Status- -quo be maintained till the date fixed. '

&

Member

Clerk of the counsel for appellant and Addl. AG - for

respondents present. Security and process fee not deposited. Clerk

of the counsel for appellant requested fér further time to deposit

security and process fee. Request accepted by way of last chance.

Five days given to deposit security and process fee. Thereafter

notices be issued to the respondents for Written reply/comments on

28.06.2018 before S.B. Status-quo be maintained till the date fixed.

.06.2018

~

Member

Clerk of the counsel#for appellant and Addl: AG for

respondents present. Sceurity and process {ee not deposited. Clerk.

- of the counscel for appellant requested for further tinic 1o deposit
sceurity and process fee. Request accepted by way of last chance.
Seven days given to deposit sceurity and process fee: lhueaitcn
nouees be issued to the tcspondenls Tor written reply /mmments on

20/7/25/9 before S.B. Status- qno be maintained til) t]]e date

[ixed.

¢
Mg her




"Form-A

FORMOF ORDERSHEET

Court of
Case No, 724/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 28/05/2018 The appeal of Mr. Afzal Gul presented today by Mr. Zartaj
Anwar Advocate may be entered in;the Institution Register and
put up to the Worthy Chairman for proper order please.
REGIS S2fo [ 1D
’LC{)oS\\g . This case is entrusted to S. Bench for prelirﬁinary hearing
2- o

to be put up there on &Y )bé . -

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No. 74 4( /2018

Afzal Gul, ASI No. 760/P CCP Peshawar, Khyber
Pakhtunkhwa.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber .
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
INDEX
S# | Description of Documents Annexure | Page#
1 | Service Appeal . /-8
2 | Addresses of Parties. | 6
3 | Affidavit 7-5
4 | Copy of the rules ‘A o /K
5 | Copies of the writ petition and B
judgment dated 13.05.2015 , /6-7%
6 | Copy of the notification dated C ‘ o
24.307.2015 Dy -27

7 |coptes -of the letter dated| D&E
31.08.2015 and notification ~

dated 04.09.2015 X 25 :
- 8 |Copy of the writ petition and| F& G ;
Judgment dated 24.11.2015 > -K7
9 | Copy of the Judgment dated H

26.01.2018 (g

lo | Vakalatnama | &7
Appellant i
Through ' : R .
@ ey
ZARTAJ ANWAR S

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Service Appeal No. 724/2018.

Afzal Gul ASI No. 760/P CCP, Peshawar.............coooeieiiiiiii Appellant.
VERSUS. 3
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. k|
2. AlG/Establishment CPO, Peshawar. 5
3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. : - //g
4. Capital City Police Officer, Peshawar..............cccooeeee... Respondents. '

Reply on behalf of Respondents No. &, 2,3&4.5
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder aﬁd non-joinder of necessary parties.

3. That the appellant has not come to this court with clean hands.

4. That the appellant has no cause of action. '

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. 'That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant has got no locus standi and cause of action to file the instant
appeal. A A

FACTS:-

[- Para relates to record hence needs no comments.

2- Para No. 2 1s for the petitioner to prove.

3- Para No. 3 is admitted correct.

4- Para No. 4 is lcgal, hence no comments.

5- Para No. 5 relates to record, hence needs no comments.
7-Para No. 7 relates to 1‘é00|‘d, hence needs no comments.
8-Para No. 8 pertains to record, hence needs no comments.
9-Para No.9 is incorrect. Actually 'Traffic Warden is a separate Establishment, and
appellant alongwith his other c‘oileagucs were not entitled for promotion over the
sanctioned seats of other establishment i.e. Traffic Warden therefore their |
promotion order being unlawfully passed on the vapant- seats of other unit was

cancelled vide order Endst: No. 16570/EC-1 dated 04.09.201 5 in pursuance iyl 85

£,



-

O

Police Policy Board (PP13) meeting held on 13.08.2015 in the best interest of the
department. | |

10-Para No. 10 is incorrect. The order dated 24.11.2015 passed by the Hon’able
Court was without Jurisdiction which was challenged in the Apex Court, by filing
CPLA through Law Department. The Supreme Court of Pakistan subsequently
vide judgment dated 26.01.2018 set aside order of the Hon’ble Court , converted
the petition into department appeal and remanded back to respondent department
with the direction to decide the same in one month.

11-Para No. 11 is correct as per record.

12-Para is incorrect. The appeal was decided with in stipulated period‘ of one
month and their appeal was rejected vide order dated 21.02.2018 by respondcnt
department. (Copy annexed) |
13-Para No. 13 is incorrect. Order issued on 04.09.2015 was lawful and based on
genuine grounds. | |

GROUNDS:-

A- Incorrect. The appellant was treated as per law/rules, no provision of law has
been violated. |

B- Incorrect. -I’*ara already explained in above para’s, and no right of appellant has
“been violated.

C- Incorrect. As alrcady explained in the above para that traffic warden is a
separate cstablishment functioning under the command of DIG/Traffic. and
promotion over the vacant posts of warden was inadvertently made which after
due deliberation was later on cancelled vide order dated 04.09.2015 by thc
respondent department,

D- Para 1s repetition of Para C.

E-~ Incorrect. The appellant was provided full opportunity of personal hearing.

['~ Incorrect. The appellant was legally treated as per law and rules. |

G- That respondent may also be allowed to advance any additional ground at the

time of hearing of the appeal.




PRAYERS:-

submissions the appeal of the appellant devoid of merits, legal footing may be

set aside/ dismissed.

P

-

It is therefore most humbly prayed that in light of above facts,

Provinct ice Officer,
Khyber Pakhtunkhwa,
Peshawar. '

Deputy Inspector General of Police,
Hars: KhyberPakhtunkhwa,Peshawar.

Capital City Police Officer, '
Peshawar.

AlIG Est ; nt,
Khyber Pakhtunkhwa,Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. | R
Service Appeal No. 724/2018.

Afzal Gul ASI No. 760/P CCP, Peshawar...................oocoiiii, . .Appellant.

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. .AIG/llistablishment CPQ, Peshawar.

3. DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

4. Capital City Police Officer, Peshawar.......................... Respondents.
| AFFIDAVIT, |

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that
the contents of the written reply arc true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret from this

Honorable Tribunal.

. Provincial
Khyber Pakhtunkhwa,
Peshawar.

-

Deputy Inspector General of Police,
Hgrs:KhyberPakhtunkhwa,Peshawar.

Capital City Police Officer,
- Peshawar.

KhyberPakhtunkhwa,Peshawar.
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1 <i’U QI TEN KIYERR  PAKITUNKIWA  SERVICE  TRIBUNAL
s A WAL ‘

Service Appeal No. 72472015,

- Adzal Gut ASI No TG0/P COP, Poeshawer. . e veeeneeteeennene e JAppeltiant.

VERSUS.

L. Provincial Police Otlicer, Khyber Pa knlvn!m wa, Pcshaw‘ar.

2. ALG/Yistablishinent OB, Peshawar.

3. DIG/E rs: Khyber Pakhtunkhwa, Pesaawar.

4. Capital City Police Oi‘l ser, Peshawar.. ..o e Respondents.

Repty oo behalf of l*espmm uis No. £,2, J&l(

Respectiully Sheweth:-

PRUELIMINARY OLJE (”f LU

it

N2

‘That the appeal 1s badly time barred.

AN

That the appeal 1s bad for mis-joinder and non- .)mdm of n eessary pdims
That the appellant has not come to this court with clean hands.
‘That the appellant has ne cause of action.
"That the appellant is esiopped by his own conduet to file the instant appeal.
That the appeliant conceaied the matertal facts from Fonorable [Tibuial.
That the appellant has got no locus sldndl and cause of action to file the instant

appeal.

FACTS:-

- Para relaies 1o record henes ]CC"S 1G G- )Iﬂlh(lnm

2- Para No. 2 is for the petitioner to prove.

[

Para No. 3 is admitied correct. }
4- Para No. 4 is tepal, henee no comments.

- Para No. S relates (o record, hence needs no {:()l‘nm.cnis.
7-Para No. 7 relates to record, hence needs no comments.
$-Para No. 8 pertaing o record »hc.nc:’: necds no comments.
9-Para No.9 is incorrect. Actually Traffic Warden 1, a-separate lstablishment, and
appellant alongwith his other colleagues were niot cnlii!cd for promotion over the

sancuioned secats ot otler cstab'téshrnoni‘ i.e. trathe Warden Lllcz"‘ e their

prometion order ’i’.‘mriz;g vriawiutly passcd on e vacant seats (‘J! oliwer vnit was

Sy § oy 0«

c:llcd vioe order Sodst Noo 16570/C-1 dated 04.09.2015 in pursuance of




%
- e
' L
“olice } alicy Board (PP 13 me cting held on !3.(}8.201_5 in the begt inicregy ;:f»é"" ihe
'Ec') artnien:, -
FO-Para Nz)‘ MO is incorper The order ¢ ied 2411 2015 passed by ihe Hog able
Court wag without Jurisciciion which wg s challenped iy the Apex © ourd, by i‘]iing
CPLA throuph [aw chn—ss'tancm The Supreme C ourt of Pakistan subscqr.zchﬂy,
. S vide judg__{njlcni daied 26.01 2018 set (mdc order of the Hon’ble C()urt", converted
' the petition 1o (!(,}’)(r! tiieny appcal Jnd remanded back to Fespondunt dcpartnchl‘
; , Cwith the direction (g decide the same m one monh,
o H-Para No. 1] is corree 45 perrecord,
o Y2-Para g ncorreet, Py appeal veas decided with i

stipulutcd period
¢ order dated 21.02 2018

ol one
month ang their gppeal we i xc;cua d vide

dcp« iment. (£

by respondont
-OpYy annexcq)

l)—Pai‘zi No,

I3 s INComreet, Order 1ssuced op 04.09.2015 was lawiy]
aenuine grounds,

GROUNDS:.

and bused 'on

A- Incorrccl. The Ay hellang Was Ueaied ag Ser iaW/rulcs, N0 provision of Taw hs
s l ]’ i
been vio!alcd.

i3- Incorrect. Parg already X }iained in above para’s, ang 1o 1‘i.<_>.;h{' ol ap ellany ha
J ! 8 f
been viué;zt‘cd.

[V 5

C-Incorreet. Ay alrcady bsplcnnc'! in

the abiove para “that (rafije. warden g 4
SCparate establishmen ‘n,n'xc{‘ionisﬂ.g_; under the comm and of

D G Trailie
POSEs of warden wyg

3 Enadvcrl’cntly nuuh which aftor

Promotion gver the vacany

duc deliber

and

ation wag later on cancelled vide order dated 4. 09.2015
fesponderny departmene : '

by the
D Para is fepetition of pypy ¢ - . ‘
“ B~ Incorreet, The appelian MaS provided f':h Opporiunity f}prfs@l':a.i i “znmp i |
I Iuconc(, The appellan; was lcgw”y treated as per Jaw and rules,
| G- That respone dent may a]gq o allowed to advancu any additiona) Bround gt the
lime ()‘I"hc:—n‘ixw of the agpoy] o '

‘"
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# 7 BEFORE THE KHYBER PAKITUNKILWA _SERVICE TRIBUNAL
PLESHAWAR. o |
Ser viee /\ppc al No. 724/>U] 6.

/\ fral (Jul ASI No. 7()()/P “CP, As ESMAWAL . - s en e aenenemneeees e
Vl I\.‘*IU A

A pudiﬂm

1. pProvincial Police Ottieer, Chyber Pakihtunkhwa, Peshawar,

2. /\lu/l,slabhshnlul‘ PO, Peshawar.

3. DIG/HQrs: Khyber Pa khtunkhwa, Peshawar.

4. Capital City Police Officer, Peshawar.......ooo.ooons SUTRUUS Respondents.
| AFFIDAVIT.

i, 2.and 3 do hereby solcmnly affirm and declare tlul

We respondents
the contents of the written reply are true and correet to the best of our

concealed/kept secret from this

knowledpe and belicl and noihing has

Tlonorable Tribunal,

provincial Palice Officer,
Khiyber Pakhtunkhwa,
_ Peshawat.

De pu Y 1n_,u cTor General of Police,

an s:ihwyberPakhtunkhwa, Ps sshawar.

J/@

)
Capital City Police Officer,
Peshawar.

\.
A1G Establishiment,
ihyberPakhtunkhw a,Peshawur.




Ta o BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

s Appeal NO.ZQ{( /2018

Afzal Gul, ASI No. 760/P CCP Peshawar, Khyber
Pakhtunkhwa. :

Khyber E’af«hmkhwn

SCrvice Tritbganl

. Diuvy No._ /25000
. Appellant
VERSUS (e )Datcﬂzéﬁ’;.;.zﬁ &

1. Govt of Khyber Pakhtunkhwa through chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
A.L.G/ Establishment central Police Office, Peshawar.
D.I.G Headquarters, Khyber Pakhtunkhwa Peshawar.
Capital City Police Officer, Peshawar.

PE SIS

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 04.09.2015 |,
whereby the promotion notification dated
24.07.2015, of the appellant has been
cancelled / withdrawn, against which his
Departmental appeal has not been
responded despite the lapse of 90 days
Statutory. Period.

~ Prayer in Appeal: - ‘
On acceptance of this appeal the order
dated 04.09.2015, may please be set-aside
Bl and the appellant may be allow to continue
R&ﬁﬁ?‘ his  duties as Sub inspector as duly
?g'f \r( [9 . considered and promoted by the competent
authority by full filling all the legal and
- codal formalities vide order dated
24.07.2015 which was also publish in the
official Gazette, the appellant may also be
" held entitled for full consequential and

back benefits of service.




Respectfully Submitted:

1. That the appellant was initially enlisted as PASi in the Police

department and are the regular employee of Khyber
Pakhtunkhwa police under the administration control of the
Capital City Police, Peshawar.

. That ever since his appointment, the appellant had performed

his duties as assigned to him with zeal and devotion and there
was no complaint whatsoever regarding his performance. It is
pertinent to mention here that during the entire service, the

- performance of the appellant remained commendable, he

traced and arrested criminals who were required to the Police
in some high profile cases, besides this during the roar of
militancy, he always remained in the front line against the
militants and demonstrated exceptional performance, gallantry
and devotion beyond the call of duty. His performance was
also appreciated by the High Ups.

. That there are two categories of police officers performing

duties, the first category consists of the police officers
promoted from the rank of constable and reached to the status
of confirmed ASI of police, while the second category are the
police officers who were directly appointed as probationer

- ASI through Public Service Commission.

. That Chapter XIII of Police Rules, 1934 deal with the

promotion of the police officers from one rank to the other.
Rule XTIT (10) deals with the promotion to the post of Sub
inspector. Similarly under Rule XIII (10) list (E) is prepared
consisting of confirmed ASI, ‘who were consider eligible for

promotion to the posts of Sub inspector. (Copy of the rules are
attached as annexure A)

. That some of the employees of the police department filed

writ petition no 3652/2014, wherein they have sought
directions to the respondents to finalize the seniority list of
direct / promotee assistant sub inspectors. The writ petition
was disposed off vide judgment and order dated 13.05.2015.

(Copies of the writ petition and judgment dated 13.05.2015 are
attached as annexure B)
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6. That the appellant was considered and placed at the top of the
seniority list and thus was eligible to be promoted to the post
of Sub inspector.

. That the name of the appellant along with other colleagues

were placed before the Departmental Promotion Committee
for promotion to the rank of officiating Sub inspector, the
Departmental Promotion Committee in its meeting held on
17.07.2015considered them and when found fit were
recommended for promotion vide notification dated
24.07.2015 with immediate effect. (Copy of the notification
dated 24.307.2015 are attached as annexure C)

. That the notification dated 24.07.2015 of the promotion of the

appellant and other employees was duly implemented and has
taken its effect.

. That it is pertinent to mention that there are no separate

promotion rules in the different branches of the police
department, throughout the officers from regular police are
transferred to Traffic Branch etc. However the respondents
vide letter dated 31.08.2015 while referring to minutes of the
meeting of the 18" Police Policy Board meeting held on
13.08.2015 it was directed that the promotions of Sun
inspectors should be immediately cancelled allegedly that
these seat/ post belong to Traffic Wardens. Accordingly the
respondents quite illegally and without lawful authority
cancelled vide notification dated 04.09.2015 the promotion
notification dated 24.07.2015 of the appellant as sub inspector.
(copies of the letter dated 31.08.2015 and notification dated
04.09.2015 are attached as annexure D & E)

10.That the appellant along with other colleagues approached the

Peshawar High Court Peshawar by filling Writ Petition No.
3113-P/2015  which was after hearing allowed by this
Hon;able Court vide judgment and order dated 24.11.2015.
(Copy of the writ petition and Judgment dated 24.11.2015 are
attached as annexure F & G)

11. That the respondents filed C P. NO. 34-p/2016 before the

August Supreme Court of Pakistan against the same Judgment
which was allowed vide Judgment and order dated 26.01.2018
and the petition was converted to departmental appeal and was




o

sent to the respondent department: (Copy of the Judgment
dated 26.01.2018 are attached as annexure H)

12.That the writ petition was converted to departmental appeal on
26.01.2018 to the appellate authority, however it has not been
responded despite the lapse of 90 days Statutory Period.

13. That the impugned Order/ notification dated 04.09.2015, is
illegal unlawful against law and facts and without lawful
authority, hence liable to be set aside inter alia on the
following grounds : '

GROUNDS :

. That the appellant has not been treated in accordance

with law and his rights secured and guaranteed under
the law have been violated.

. That the appellant was fit and eligible, was rightly been

promoted as sub inspector, the order whereby the
promotion of the appellant has been cancelled is illegal

unlawful without lawful authority and of no legal

effect.

. That the letter dated 31.08.2015 is violative of the

police rules 1934, therefore no separate promotion
rules in the traffic branch of the police department,
therefore, cancelling the promotion of the appellant

allegedly on the ground that these post belong to the .

traffic warden, is illegal and against the record.

. That the letter dated 31.08.2015 is self contradictory,

that at present traffic branch has not been declare as
separate cadre in the police department, similarly the
respondents have yet to frame rules for forming
separate rules for the traffic wardens.

. That the appellant has not provided with right of

hearing before cancelling the promotion orders.

. That the law provides a separate mode for withdrawing

the promotion of the regular employee as instant case
no such mode has been adopted, therefore, order
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cancelling the promotion of the appellant is legally not
sustainable. '

. That the appellant seeks the permission of this
Honorable Court to rely on additional grounds at the
hearing of this Appeal.

1t is therefore prayed that on acceptance =
of this service appeal the order dated
04.09.2015, may please be set-aside and the
appellant may be allow to continue his duties as
Sub inspector as duly considered and promoted
by the competent authority by full filling all the
legal and codal formalities vide order dated
24.07.2015 which was also publish in the
official Gazette, the appellant may also be held
entitled for full consequential and back benefits

of service.. :
\ oy
ppellant
Through

/é”“@/ @

ZARTAJ ANWAR

Advocate Peshawar

CERTIFICATE

Certified that no service appeal on the same subject and
between the same parties was previously or concurrently filed.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Afzal Gul, ASI No. 760/P CCP Peshawar, Khyber
Pakhtunkhwa. , '

‘ (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
ADDRESSES OF PARTIES
Appellant:
Afzal Gul, ASI No. 760/P CCP Peshawar, Khyber
Pakhtunkhwa.
Respondents:

1. Govt of Khyber Pakhtunkhwa through chief Secretary
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

. .Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

A 1.G/ Establishment central Police Office, Peshawar

D.I.G Headquarters, Khyber Pakhtunkhwa

Capital City Police Officer, Peshawar.

Through .
el e

ZARTAJ ANWAR
Advocate Peshawar

U W
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL., PESHAWAR

Appeal No. /2018

Afzal Gul, ASI No. 760/P .CCP Peshawar, Khyber
Pakhtunkhwa. *

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Respondents)
AFFIDAVIT

I, Afzal Gul, ASI No. 760/P CCP Peshawar, Khyber
Pakhtunkhwa., do hereby solemnly affirm and declare that
the contents of the above Service Appeal are true and
correct to the best of my knowledge and belief and that
nothing has been kept back or concealed from this
Honourable Court.

h| -
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2018

Afzal Gul, ASI No. 760/P CCP Peshawar, Khyber
Pakhtunkhwa.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through chief Secretary Khyber
Pakhtunkhwa, Civil Secretariat Peshawar and others.

(Réspondents)

Application for restraining the respondents from
giving effect to the order dated 04.09.2015 and
| filling the post of sub inspector by maintain status

quo till the decision of the appeal.

Respectfully Submitted:

1. That the applicant has filed today the above noted

service appeal in this Honourable tribunal in which no
date is fixed so far.

2. That the facts and ground mentioned in the service

appeal may also be read as integral part of this
application.

3. That the applicant has got a good prima facie case and
there is likelihood of it success.

4. That the applicant would be exposed to great hard ship
and inconvenience in case the respondents are not
restrained from giving effect to the order dated
04.09.2015 and filling the post of sub inspector.
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5. That it will also serve the interest of justice if
respondents are restrained from taking any action against
the applicants and status is maintained till the final
disposal of the service appeal.

It 1is, therefore, humbly prayed that on
acceptance of this application the respondents may
please be restrained from giving effect to the order
dated 04.09.2015 and filling the post of sub inspector
and status quo may kindly be majntain till the final

decision of the Appeal.
Applicant ppellant
Through e
¥ /é’\ '
ZARTAJ ANWAR |
Advocate Peshawar
AFFIDAVIT

I, Afzal Gul, ASI No. 760/P CCP Peshawar,
Khyber Pakhtunkhwa , do hereby solemnly affirm and
declare that the contents of the above Service Appeal are
true and correct to the best of my knowledge and belief and
that nothing has been kept back or concealed from this
Honourable Court.
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THE POLICE RULES, 1934
{2) Deputy Inspectors-General and the Assistant Inspector-General, Govern-

-ment Railway Police, shall make. promotions to the rank of Inspector. The

Inspector-General, who maiv.aips promotion list ““F”"—vide Police Rule 13-15,

-of Sub-Inspectors and Sergeaats, will notify the Deputy Inspector-Gegeral of a

Range or the Assistant Inspector-Geaeral, Government Railway Police when a
substaative in the rank of Inspector is to be filled by an ofiicer under bis control.

Substantive promotions to the rank of sub-in'spcctor and assistant sub-

f~inspcctor shall be made by Superinteadents of Police and the Assistast Superin- -
tendeat, Government Railway Police. Deputy laspectors-General of Ranges,
‘who matatain promotion lists ‘D’ apd 'E’ -for.these two ranks in the cass of

District Police will notify tbe Superintendent of Police of a district when a

-yacancy in citber rank is to be filled by an officer ia his district.

Promotions ‘to the rank of head coastable shalf be made by Superintendents

-of Police and the Assistant Superintendent, Goverament Railway Police.

" (3) The seniority of inspectors, sergeants, sub-inspectoss 20d- assistant sub-

-jospectors is shown ia thz list prioted apavally under the orders of the
“aspector-Geaeral. - Seniority of head constables in districts will be recorded in

~form to 88 (1). ) -
' COMMENTS

Punjab Police Rules, 1934, rule 13.3-A Goveroment Servant (Police)—
Reversion--Promotion List C—Reservation from officiating position to sub-
stantive post—Does not amount to reduction in rank—petitioner revered but
ot -awarded any wmajor pupishment-—Major punishmeat not baving bren
.awarded petitioner’s pame, held, could not be removed from promotion list
-+C’'—Constitution of Pakistan (1962), Art. 98. -

The reversion from' the officiating position to substantive post does not
amount to reduction in rank. | .- :

Since the petitioner’s rank was not reduced by his reversion to the rank of
foot-constable, therefore, he was not awarded any major punishment which
could be a bar to admission or retention of his pame-in list ‘C’ (P. 35)-A. (Taj
Mobammed vs. The Superioteadent of Police Rabim Yar Khan and 3 others
{PLD 1973 Baghud-ul-Jadid p. 30). - . 7

13-4. Power to make officlating promations.—(t) Officiating promotions to

-the rank of iospector shall bz made by Deputy Inspector-General of raoges and

‘the Assistant Inspector-General, Goverament Railway Police. “If the flow of

comotion is uacvenly destributed amongst ranges, the lospector-General of

'-_E’olicc shall make suitable trapsfers of sub-inspectors on the promotion list from
one raoge to another. : . .

(2) Qfficiating promotion to the rack of sub-inspector and assistant sub-
‘jnspector shall be made by Superintendeats of Police and Assistant Superin-
stendent, Government Railway Police. If the flow of promotion'is unevenly
_distribuled among districts, the Deputy Inspector-General shall make sunitable
-transfers of -mssistant sub-iospettors 2ad head constables on the promotions lists
-from oot district to another.

:(3) All promotions concerning upper subordinates made under this rule

.shall Do published in the Police Gazeite, and notificolion by Supcrintendeats

“shall be seat jo tarough the Deputy Inspector-General, who shall have the power

.40 revise.such orders on recording reasons in cach case. If any Superintendent’

+has not cnongh men on lists D and E in his district to fil temporary appoint-
»ments in cither rank, which he is required to make, he shall epply to the Deputy
@nspector-General for a man from soother district, o T

3

- relaxed by Deputy Insga:

: 777N
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PROMOTIONS - /

» selection grade of coastables.—(1) No cozsiz3l:
sctior: grade of comst2bles unless he is (o) pryn=ii

subiule 12716 (1), (5) can raad end writs siz=ple
. numerals and (¢) k2s a character toll clezr of zay
=, Condition (a) c2n b2 relaxzd by Supsrintzadzsts
_t5 ©2 recorded ezd coaditicas (b) acd {cj ez b=

Ctzp. XIII

13-5. Prowotion t> =
$hall be promoted to tiz:
vp 10 the required stande
Urdu sentecess 2nd E:
entry carrying 2 moral st
of Police for good ree:

Government Railway PeZzs . )
(2) Mea who possezs 12z essential qualifeations prescribzd i sub-reiz (1)
shail be removed 43 vacezzizs coour atcording to tosir ordar of mszkiog oz 132
following system :— : o .
(a) Education:— ~

F.A. or higher o © e Smarks .
Marticulation _ ' we 3 marks
Nog-matrculatizz =1t zhove primary 2 metks
(b) Courses passed - ' -
(i) Lower Sebzzl i 5 merks
(ii) Drill at Poliz: Trainicg School- s 3 martks
(tify Traffic (by 2= zoproved standard) e -2metks
(i) Finger Priz: ) S . 2 mertks
() Istor 20d iz zzzruits’ examination v 1mark
(s7) St. Jobn's A=5ulazes Ist Aid Cousss 1 mark.
{vil) Armourer’s Coures ) . " ee 2 marks.

{©) Ptofz:.'loz:.al abili;—
Up to a maxizr= <f 19 marks
(d) Charzeter—
 Uptoe maximu=:f to marks.

(3) Full marks uveds: i7) zad (d) in sub-re's (2) shall zet be given o a

constable wita less thzz 23 years service Markizg under (¢} shall bz estizzz2dl
by commendztion certificz®zr 2nd other proofs of special 2bility ia deiective.

-work, disguisiaz. intelligzzzs cuty 2nd the like.

Ilustrution.—A, wka 25 passed the First Arts Examioation; is Ist ia Zis:
recruils courss, has passe? trzfic and finger prist courszs, has three yrz:s™

service and has learat 1o: worz of assistant polic: station clerk, might bzvz IS5
marks. B, 2 szmi-illiteret= =3astable of 24 years® service wits 18 commendzils:

certificates, a clear toll, 223 established reliability ia shedowing work, mizat.

haye 22 marks gainsd uzde: {¢) zad (d) only,

(4) Notwitostzadiog 1+ marking system deseribed ia sub-rule (2), ==a-

posted to onzrous 2ad respszzible duty, such as jastructers, permazoeat r232
staff, clerical 2ppoiatmzals zt police stations aod bead-quariers, teceet servics
and csatral investigating 2p2zcy duly, may be givza tempsrary promolioa to
the selection grade. Meo promoted solely on thzee geounds shall b reverted to
the time-scale 2t any time if :=2y f2il to give satisfection oo ths duty for wkizh

they have beea promots? ¢r removed from such duty fore perind excredizz |

{hree months.
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Yol It : TBE POLICE RGLES, 1934

(5) Constables of end above the Matriculation standard -of education and

“havipg exceptional family claims may be promoted to the selection grade imme-
- diately on'passiog their recruits course with credit, cojwithstagding the marking
- system described in sub-rule (2). Direct appointmzats to this grade are made in

accordance with rule 12 10-A.

-(6) A sheet in Form 13-5 (6) shiail be attached to the charzcter rolt of every
coastable for maiotaining the marking system presceibed ia 1his ritle.

- (7) Promotion to the selection grade shall be oa probation for three years
and conslables so promoted may be reverted withont formal departmental pro-

" . ceedings within three ycars of their such promotion if they fzil to maiataio &n

excmplary standard of conduct. and efficizacy. - Such reversions shall be
frecly made. ’

(8) Removal from the selection grade zfier osce-btiog confirmed i it

-involves formal proceedings. In the case of a selection grade constzble who, on
* being sentenced judicially to'e punishment of fine or simple imprispoment, or
“both, or to rigorous imprisonment ot excesdisg oot morth, is not dismissed -
- under Police Rule 16:2(2) the normal misimum depzrimeatal puoishment shall

be reduction to the timescale. Similarly, in the czsc of 2 selection grade con-

- table found guilty of ineficicacy, whether in geasral or ia respect. of the special

.qualifications for which promotion has beea given, tke normal minimum punish-

--ment shall bz reduction to the time scale.

. 13-6. -List A, Promotion to the selection. grade of constables.—List A (in
Form 13-6) shall be maintained by cach Superintendent of Police, vader his own
personal supervision, of constables eligible under rele 13-5 for promotion to the

.selection grade of constzbles. The number of pamzs in the list shall not exceed
.20 yer cent of the establishment of the grade ia the éistrict.

13.7. List B, Selectlon of candidates for edmission to :ot:.:ses at the Police

" Tralnlog School.—List B (in Form 13-7) shall zlso s raintaipsd by cach
:Supesintendent of Police 2nd shall be divided iato iwo parts :— -

(1) Selection grade constables considered seitzble 25 cendidates for the-
* Lower School course zt the Police Trzining School.

(2) Coostables (selection or time scale) considered sp.il'a_blc for drill and
" other special coursss at the Police Training School. . | -

Selection shall be made from this list as vacarcics occur for.adwission 1o the

“Lcourses conceroed at the Police Training Echool, provided that no constable

shall be considered eligible for any such course uatil the entry of his: pame io

list ‘B’ has been approved by, the Dcputy Inspector-General of the Range. -

Ordinaty seniority in age shall be given prior consideration ia making such zelec-

" tions, irrespective of the date of admission to the list, and czremust be taken that |

a constable borne on tbé list is not allowed to bzcoms over 2ge for admistion to

~the school before being selected. The restrictions on 2dmissionto the lower school
. course and Iastcuctors' courses at the Police Trainiag Scheol limit the conditions

for admission to List By 190 ¢onz able shall bz edmittzd to that list .whose age

‘is such that he cat bod Jo the no mal case be seat to the Traioing School before

be attains the sge of 3u.ycars. O constable, who kas failsd "to qualify.at the

Training School, shall be re-admitted to the list ualess the Supcrinteadeat end *.
the Principal of the School are in agreement that he is déserving -of apother .-
chance of. quelifying in the course; in thecvent ofdisagtccmcnt.as’tc_):gu_cf:\ e .

caw the Deputy Inspector-General shall decide. 7 -

T 3A-9 " _PROMOTIONS
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Chap. XIII
COMMENTS

N2, 8.0, (H) 1(1j=4/72. ~Ia exercise of the powers coaferred by section 46-

of tt2 Tolics Act, 1841
direct1®2tia the P

of Bz‘;:::istap,foils'

{Actof 1851), tha Gadecnor of Raluchistan is pleased to
5 Police Reles, 1934, in their application to the province
-z ferther emendment shall be made, pamely :— '

219137, for t== £2ure 30y aﬁﬁ:aring betwezn - the words attains the- -

gge of 123 word “y2zzs,” 12 figure ©*337 shall be substituted.

- 335 List C. Fre=otisa te kead constables.—(1) In cach district a list shalk.
be mei=tained in c21d izdex form [Form 13-8(1)] of all coastables who have:
passsd ti¢ Lower S:tool Courss at. Phillaur and ere coasidered eligible for

' 2b's TA card shell be prepared for ¢ach constable-

promotza to head e
admit:z3 to the Jixt zz3 shall contein bis marking vader sub-rule 13-5 (2), and

potss t¥ the SuperistzzZect bimstlf, or furnished by gazetted officers under -

whom = constabls ‘t:3 warked, on his qualifications and character. The list:
Zy by ths Superintendent and- shall be scrutinized and.
-approis? by the Dep2iy Iaspactor-Gensral of Police at his zoaual inspectioa.

-

{2) Fromotions 1> tezd constable shall be made-in zccordance with the .

princiziz described in szt-reles 13-1 (1) and (2). Tk date of admission to List:
C sheil zot be materis), but the-order of merit in which exzminations have been
pasced 2211 be taken i=!o cozsideration in comparing quelifcations. In cases.
wherz ciher qualifizzZozs zre equal, sepiority in the police force shall be the.

-decidizg factor, S:lection grade constzbles who bave not passed the Lower
* Scheol Course at 1z= Pelize Training Scheol but are otherwise considered suit- -

able =z7, with the ep7-zval of the Dzputy Inspector-General, be promoted to-
=3tz

head cxzstzble up to 2 =zximum of ten per cent of vacancies,

13-14. Disqegifztica for sdmission to or retestlon iz Lists A, B or C.—-
(1) Tt2i-iction of 223 2o pucisbment shallbe 2 bar to admission to or
retestizs ia Jists A, 2 cr C, providzd that (@) for special reesons tor be recorded.
by the Soerintendzz
Inspesiz-General, t=%s éisguakfication mey be waived and (6) after six moaths™”
contizzszs good condzxs I the cass of censure or confinement to quarters or on
expiry ¢f the pericd i reduction in the case of redoction for a specifisd period,.
a consiztls may be rz-zZ2mitted at the discretion of the Superintendsnt.

gZ) C—azzt(cd,oﬁg::s 132il look out for,.2nd cuco;arégc their inspectors ,and’
sub-iaszestors 1o brizz to notice,” constables who, by reasoa of their geicral’

- charzcier 2ad ability cr ¢ special acts, are suited for inclusion jn lists A, B or-

C, =ad 2l after s:is{yicg theoselves by pecessary eaquiries, make suitable:
recomzezdations to 12z Superinteadent. : o ‘

.13-9. List D.- Prozotlon” to assistant sab-juspectors.—(1) A list shall be-
maiatzized in cach ¢zt

tis carn index Form 13-9 (1) of those head constables
who hzve pzssed the Iy

R

c300] course_apd the intermediate school_course at’

_the_Pclize Tratoidg: St Yapiul

Pl ag- =331 zud_z_rc'_appgoicg__by_‘lp_e,l);pjulyluspcctor-_G,cncral
.ag_gggx_;._:_fort_oiﬁcg;_n;g_c_r.snbstanm: promotion to thz rank of assistant.sub-
inspector. No head eooitabls"shall-bz~admiltéd to this liet who is not thoro--

tinsll zs of the dutics of a constable and head constable
and of estzxlished intzzrity.” ST . . i g

+2-3 case, zodsubject to confirmation by the Deputy: -

e
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Yol 3l - THE pOLICE RULES, 1934

(2) Ofiiciating promotion to the raok of assistant sub-inspacior s2all Ee:
made from the Jist prescrided in sub-rule (1), as far es possible in rotztica so &s.
Ao give ezch map 2 lrialin the dutics of the bigher ragk. Substaziive Fromo--
tion sheli be made by tiz Deputy lospzetor-General ia zecordanc: with the:
principles deseribed -in role 13, and officiating” promotion sball 2 —z:dsin)
zccordance with sub-rule 13-4 (2). ‘

5 e im0 e n

. ® Helf-yearly reporis in Form 139 (3) o0 all head constables iz 128
shall be fornished en tie 15td March and the 1513 September to 122
{uspcctor’_G:ncraL : .

" 13-10. List E. Prozotionto sabinspectors;—(1) A list of 2l zssistznt sob--
jnspectors, Who bave bee 2pproved by the Deputy Iaspzctor- eperzl es Zt for
S trial jo independent charge of 2 police station, or for specialist zess €3 the:
| establisbment of sub-inspectors, shall be majotainsd inczrd ladex fero Ty oexcha
KDepu(y Iospector-Gensizl. Oficiating promotions cof short durztien skl
§ ordinanily bs made witkia the district concerned (side sub-fule 13-4 (2), but:
%vacanci:s of lopg durztion may be filled by the promotion of any &igitiz. mam

io the rangs at the disoretion of the Deputy lnspsctos-Geperal. Haif-yearly:
} teports on zll men entersd in the list maintained under this rule shall b2 fromished
§in form No.13:9(3) by tke 15th October, in addition to tkz anpual rzport to te:
i cubmitted by the 15ib Jzzuary iz accordznce with Police Rule 13-17 (1)

oag )

* (2) No assistzzt soa-inspector shall be confirmed in 2 substaptive vaszney i
- {hersakrus vwbrinspector voless he bzs_been_ tested for 2t least 2 yszr 25 20
officiating sub-iaspector ia independent charge of a police statioa in = Cistrict:
other than that in wEich kis home is situated. .

‘43-11. Publication of List E io the Police Gazette.—List E of ez=% razge:
<hall be published enpually ia Police Gazette. - Acditions to taz list =2y b
made 2t any time by Dzpaty Inspector-Groeral but ail such 2dditiozs z-d. tac.
removal of 2l p2mss vader sab-rule 1312 (2) shzll b2 poblishzd ia tes Gazzite
by special potification. ames shall bz colered in thz list ia order ‘ing 10-

the date of admission, fzngth of police service deciding tee relative pouisl s/

2ssistzct sub-imspectars z4mittzd on the same date.

13-12. Meihed of filling texmporary vacancies in the 12k of s
(1) In filliog tempoizry vacaccics in the rank of sub-inspzotor the i
{o tect all men on Jist E 2§ fully 2s possible in jndependest charges.
in which pames occur Ia the list should be disrezzsded, the o2
of offciating in the bigher ranc being distributed s evenly as pos
agsistant sub-inspecior ¢Sciating 25 a sub-inspector stould ordiozly czstiate:
5o to officizte for the urztion of the vzcancy, and should pot be revaited merely
because zcother assistast sub-inspector senior to him is oot oficiatizz. TEis-
principle <=7, however, be modified if in any case ils cbservance would reslt
io a tboroughly compsetzal m2a being deprived by a mzn markedly Eis jozior of.
_an.ofciating appoiztmeal of more than 8 months’ duration.

(2) Th= condust 20d efiicicocy of tzo on lists D and E shall bezt 2l tizes-
watched with specizl carz.  Apy offcer, who, whetbee-ia Bis substaativz rzoior
whils oficiating 25 2n zssistact sub-jnspzclor of sub-inspector, is guilty cf gra?e
misconduct of a natere redectisg vpaa bis character or fitaess for respossiziity,. .
or who shows eitbzr by specific acls or by his record 25 a whole, that bz is velit’
fot promotion o biga2r rank shall be repotted to the Depaly Tospector-Geazrell |
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““for. yemoval from- list D or list E, es the case 'may be. Inioterpreting this rule
discrimination shall bz shown belsecn faults which are capzble of “elimination

by experi¢nce and further treiziag, 20d those which indicate definite incompe-
either” list D dr list E m2y be resiored by order of the Deputy Inspector-General
jin recogoition of subseqaznt work of conduct of outstagdiog merit. '

“A3'E3.. Control by Depaty Isspector-General. — Apart . from the special
srequircracais ‘of the foregoipg rules 'x’_'.g"‘a&}-ag- the confizmetian or revision of
.orders, Deputy Tospector-Generzl aic required to pay special attention at their
\nspections to the worisg of Jists A, B, C and D by Superintendentss they have
:authorify to remove 2y nats whitt tney coansider bas besn improperly
-admitted, and to give such ordes as may be expedient in respect of the methods”
.of selection and the tests applisc. - . . :

B3-94. ~ Promotions (o snd ia the selection grades of sub-iaspector.—(1) Pro- .

motion to the various selection grades of sub-inspectors sball be made by
‘Superintendents of Polics and t}::‘Assistant'Supcrinlcndcqt,‘Govcmmcnt Rail-
-way Police, as vacancizs in the ca-ctioned establishment of such appointments
.gcour in accordance with the pricciple 12id down in rule 13-1. ) :

(2) No sub-inspector shall be considered eligible for promotion to & selection
-grade upless be hes at Jeast eight years’. approved ‘scrvice as ad upper
.subordinate, of - whick at 1225t £v¢ shall bave been in the rank of sub-jaspec-
“tor, and unaless he is taoroughly eScisnt and competent to hold charge of &
“police station of first cless importasce. No sub-inspector who has beea purished

by reduction, stoppag? of iscrement, or forfeiture of approved secvice for

- -{acrement, shall be elizible for promotion to a selection grade, " Exceptions to

-this rule may t.)c.inad.c_oaly with tae Zzzction of the Inspsctor-General jn rc-
.cogoition of distinguisked serviceznd exemplary conduct. -

(3) Sub-Inspectors promoted to th2 4th selection grade shall bs on probation
for one year and may bereverted without formal departmental proceediogs with-
4ip the period of their probation il they fzil to maintala an exemplary. standard
.of ronduct and cficicesy. ‘

13-15. List ¥ Prometion to faspectors —(1) Recommzndations on behalf of
-Sergeants and Sub Inspzctors cozsidered fit for promotion to the rank of Iaspec~
tor shall be submitted with their zuouzl confideatial reports on the 15th January
seach year to Deputy Inspectors Gzzeral by Supeniatendents of Police in form

13-15 (1). Recommendations 03 behaif of Sergeants and Sub-Iaspectors
.craployed in the Government Railwzy Police will be sent direct to the Inspector-
-Geaeral of Police by the Assistzat lospector-Geaeral, Government Railway
Police, in the same form and not Jatec than QOctober cach year. The Dcputy
,Inspgctor-thcral shall decidef, after sccing the officers recommended, and in
«consideration of their records, 2cd his own koowledge of thein, whether to
.endorse the recommendations of Supsristeadcnts of Police aand forward them to

the Inspector-General.  He will k22p a copy of any recommendation so forward-’

-ed in the personal. filc of the offzer § if he decides not to endorse & recommenda-
:tion, he shall retain the orginal ia the officer’s personal file ead sead a copy of
*his own order on it to the Superiztendzat concerned. Deputy fospzctors-Geaeral
:shal] ﬁnally‘__ﬁugmn'rmmmcn_é__,igns,}o,ngQSp;;Lng-Q:ncrul as _§00n_8s
they Are_satisied..23,to.the fiteezs of officers tecommended, but in NG case later
athan October cach year, | : o A

'ﬂ.wgt;w;w-&‘
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. (2) Such of the officers recommended as the Inspector-General may consider
suitable shall be admitted to promotion Jist ‘F* [Form 13-15 (2)] which will,.
bowever, mot be pubiished. Depoty Inspector-General shall be informed, and-
shall in turn ioform the Superintendents concerned, of the names of those who-
bave been admitted to the List ; similer information will be sent to the’ Assis—
taot Inspector-Geneal, Goversment Reilway Police.

The original personal files of Sub-Inspectors zdmitted to the kst shall be-.
transferred to the Inspector-Geoeral sfter duplicates have been prepared for
retention in the office of the Deputy Inspector-General by the Assistant Inspector—-
Geacral, Government Railway Police, 83 required by rute 1238 (1). Copies of-
.2)l subsequent annual confideatial seports prepared in form 13:17 in fespect
both of Sergeants and Sub-lnspectors edmitted to the Jist will. on return by the:
Inspector-Geaeral in sccordance with rule 13-17 (1), be recorded by Deputy:

. Inspector-General - or the Assistant Inspector-General or the Assistant Inspector--
General, Government Railway Police, with the duplicate, persopal files of* the- -

officers concerned.” Copies of all catries ordered to be made in personal files-
others than annual confidential reports will be forwarded to the Inspector—
General as soon as made for record with the original personal files § all euch.
copies shall be attested by the Dzputy Inspector-General 'or the Assistant Iaspec--
tor-Geazral, Goveroment Railway Police, personally. .

(3) When submitting recommendations for the cotry of fresh pames in List:
F, Deputy Inspectors-Gengral and the Assistant 1sspector-General, Government:
Railway Police, will at the same time submit specific recommendations (which
uséd pot be accompan’ed by detailed confidential reports) as to the retentioa
or removal of offieers already admitted to the list.- Oa_receipt of these recom--
mendations, the Inspector-Geaeral will review the Provincial Listy acd pass:
orders regarding he retention or exclusion of pames, at the same time com-
municating his decision to the Deputy Iugp:cl_ors-Gcncrgl and the Assistent
Inspector-Gencral, Government Railway Police. .o :

(4) Seoiority in list ‘F’ will be ig 2ccordance with the date of entry in that
Jist. Sub-Inspectors admitted to list ‘°F* on the same date will be placed in that
listin order according to their date of permanent promotion to sclection grade,.
and if the date of permanent promotion to sclection grade is the case of two or-
more Sub-laspectors admitted to list °F* on onc and the same date thea accord~
ing to date of permanent promotion 1o tme-scale. Sergeants will be shown in-
“list *F” according to the date of entry in the list. When, however, two or _morc:
Sergeants are admitted to list ‘F’ on the same date, their nauﬁ:s‘wﬂﬂ)c showa 14,
order of seniority amotrg thebsEIves. - i

'-——/ . . . . .
13?&:-’??&5%5 fo the rank of Inspector.~~(1) Substantive vacaacies in the-
rank of Inspector, same those which are spccially designated for the app:)mtmcnt.:_
of ‘probationers, shall be filled by promotion of officers from list ‘F” selected
zccording to the priociples laid down i ru_I]cz_j}"L__Sc:gcants are eligible -for-

promotion Tﬁmmt uropean Inspectors. .
' ..(2) Termporary vacancies is the raok of iaspestor shailt - be filled by tt;c-
officiating promotion of officers on ‘F* list by tpc.nulhoratxcs.cmpowcrcd ‘by rule-
134 to.make the appoiotment. Such officiating promotions shall be made in

_accordance with the principles Jaid down in sub-rule 13°12 _(l)’iu the casc of E-
list, .and the sccond part of that rule shall, muaris mutandis, govern the scrutiay

of thework of F list officers and the removal from that list of the names of those:
whose afc found unfit £or tbe rank of isspector. L
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. (3) No_officer whose - nzme is noton F list s22H be appoiated to oficiate as
:inspector without the special s2nction cf the Inszector General. When no officer

.2 -on F list available in the rangs for a vzcancy whizh the Dzputy [aspector-General

Hs required to fill, application shall be made to the Inspector-General to - appoint
-2 man-from another range. : : .

"13-17. Ansoal Confidential Reports.—(l) Szzarinteudzats sba]lprcpatc"and

“:submit annually to the Deputy Inspecior-Geasral, zfler obtaining the District

ZMagistr_atc’s remarks thereop, reports ia form 13-17 on the working of all Upper
Subordipates serving under them. Thessxeporis si:ll bg submitied to reach, the
Deputy Inspector-General on or béfore 18th] -

TR T L} TR A T 7 A b e e e 2t o =

. Deputy Iospector-General and the Assistaat Izspctor-Gensral, Governmient
‘Railway - Police, will add their own recarks ead r222in reposts on Assistant Sub-
JInspectors and Sub-Inspectors who ars not on List ‘F’ in their own . offices.
‘Reports- on all Iospectors, Sub-Inspz:stors oa List ‘F' and Sergeants will be

- Horwarded by Dsputy Inspectors-Gezsrzl esd Assistant Jaspector-General,

‘Goversmeot Reilway Police, £o as to reach ths Izspsctor-General on or before
‘the I15th February; In the caszs of Indizn Iospeciors of the Geaeral Line, Sub-
dnspectors ot *1ist : ;

Hospector-General, Governmeat Railwzy Police, wil attach with cach report so
-submitied a duplicate ‘copy thereof, Any rzczsts recorded by the Inspector-

- *General on the original report will becopied in tis office on to the -diplicate - -
-, «priot to the latter for record with tis duplicztz personal file maintzined in

saccordance with rule 12:38 (1).

(2) Reports shall be of three kizds, A, E zad C, 20d shall be marked
:gs such :— : . N .

A reports :—Reports in Zwhich for specizl r225005 it is recommended that
promotion b= given izraspective of szojority. ~  ©
B reports :—Reports is which itis ricomm that promotion-be givenin
- the ordinary_course ci ssniority B ’
- C reports :—Reports in which it s recomemezded that the officer bz passed
over for promotion or that tb2 tztisz of dspactmental action

on general grounds of iasficiezzy o unsatisfzetory conduct be -

considercd.

. Is *A” and “C’ reports d=tailed rezsons must b2 given for the recommenda-
itionsg made. ‘ '

- The.purport of All *C’ reports szzil b: coz=uaicated to the officers con-
-cerned at a personal intecview or, if this is fot posible, in writing. Viritten
ecknowledgments shall be taken 2od zttached 1o tasir psrsonal files. In com-

-municating such reports, the instructions contaic:d ia paragraph 7 of Pupjab -

-Governmeat Consolidated Circular Nz, 1 shall t: follow:d, Ocdiparily, the
. - & —————————— . » - »
.submission,of t#wo successive ‘C’ reports r2z2rding 22 oTcer will result automati-

«cally in the idstitution™of deprtniealel proteedizss 2zainst him oa such charge
-a3 the contents of the reports may justify. .

(3) Supcrintendents shall submit epzuzily (_o_i::; _Deputy Iaspector-Geaeral

sby the 15th January confidental reporss ja-forari3°17-A on_tas. Working of all
gazetted O%fs_:isrgld.g.ugagﬁib.cm.,- D:puty faspectors ’G;uaa?'v;ni'?aa‘thcsr
-owo_remarks and ‘forward the reports to rés (22 Inspector- G ezl 08 ¢

before the 1 Sth-PebRiATy, e PREaEiaseEion o

—

. s R Y
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‘F' and all Szrgeants, Deputy Izspector-Geaeral and Assistant -
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‘ concerped subject to the conditions specified 10 paragraph 7 of Puajab. Goverp-
( w ! ! ment Conso}ic{a!cd Circular'No, | and their acknowledgment shall be takeq and
e / -2ttached to their personal files,
T ‘

) {4) The Dames and designation of the officers writig
:be typed or written jn block [etters below their sigoatures,

ke wayin which the
1S —es during the ye b_e_tlgvgigc,_aulcs.timatc
onality, ct .E.«:iqfif.aDf!..%.b_r.l.f.si:.s;.f.qclndih'g‘qcfc.ctis@f’x‘aéwérs"'iiﬁd ability
to conduct™proseciftions ;Tb:.rcport_sh_a])_-?;'(ibféiﬁ:'éh‘_:o .- 00 .2

PO Ry g

Specially required at any pasticufar time, ¢p” Bness’ 1.

(5 Répor.ting Officers shaly comment generally on t
-ofiicer has ga_rgl'c,c'l,gqlﬁ_lns_!z;noqs duties during the year and s
-of his personality, chy g ditzctive

“Particular mentioq shalf bemIZEr F the'

. *-2ud the gencral public and of b5 Bonsstly, ~ =

i - 13-18. Probationary period ofpromotlda.—h}l Police O
) sfank shall be on probation for txo years, provided that the appoin(ing'autbority
: ‘may, by a special order.in each €ase, parmit periods of -officiating seryice o
i -count towards .the period of Probation. Qg the conclusion of the Probationary
; »period & report shall be teadered to tha authority ‘empowered to confirm’ the
: ‘promotion who shall. eithér, confirm the officer or revert hiod,- Ip no case sha]]
“the period of probation be extended beyond two years and thc‘qonﬁrmiag
autiority must areive at a definits decision within that period whether the officer
:should be coufirmed or reverted.  Whils on probatjon officers may be reverted
' without ('Ippartmcntal__prqcccdings.  Such reversion ghall not b considered
reduction for the purpose of rulz [6:4. - . e

:szlection grade, whose case 1s governed by rules 13-14,

-"Medal and the Indian Police Medzl.—(1) A constable receiving the award of the
"King’s Police and Fire Service Medal shal{ b promoted in the first substaptiye
vacaacy of bedd constable withig occurs ia the district g which he is serving
-subsequent to the award of the medal being gazetted, ’

2) A constable a awarded tha Indiag Police Medal shali, if not already 'in
“tae sslection grade, be promotsd (o that grade on probation as prescribed jg
Tule 145 (7). : . T

40

g reports shall 'iuvé’riably

This rule shall “not apply to coﬁstablcs and Stib-[nspci:tors‘promo'tc'd to the.

13-19. - Spééiél promotion 1o recipieats of the Klag's Poilce and Fire Servlce -

N

s

~ f?QRM No. 135 (8). ;.

:,Sheet for maintenance of matking s",'siem.

—-=DisterICT. - Porics Drp
‘ Constable’ No. "......... I\?EI':'IC
- Date of enrolment e L TT ST

" A. EDUCATION:— -

...--.....-........-..---.-...-4..-....... ........

vy

e

Initials of gazctted officer end data.. -

Onerous and resporsible duties to
vehich posted (zide sub-rule 13-5 (4). }

(5) v,
() J—

Nom.;L!arks allotted under heads C #0d D aceording ts e pr
cribed In sub-rule 13-5 (1) shall b added 1o or reduced ax cfzson
" chinge belng !n!tiall«.—d_S and dated by a Bazetted cZeer, |

a7
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; SEFORE THE PESHAWAR HIGH COURT, PESLBRAR ,o\
.._ e \ :
i 1 L | £; s
Writ Petitiof (I
é \.
! 1. Abdus Sattar B. No.  74&/F ASI, CCP,

Pashawar.

2. Fazal Hadi No. 747/P ASI, CCP, Peshawar.

3. Manzoor Khan. 748/ASI Opertaion Room, CPO,
- Peshawar. |

4, Tahir Al Khan No. 749/P ASI, Charsadda.

5. Bismillah Jan No. 750/P ASI, Charsadda.

6.  Imran Ullah No. 751/P ASI, Charsadda.

| 7. wWisal Khan No. 753/P ASI, Nowshera.

& Mubammad Arf Khan No. 754/P ASI, CCP,

Feshawar,

;
J.
L
G,
I
. *.}
3

g,  Muhmmad Umer No. 755/P ASI, CCP, ) :
 Peshawar, o !
10. Masood Khan No. 756/P ASI, INvistigation
Wing, Pashawar, |
11, Muhammad TahirS No. 757/P ASI, AIG Legal, |
. CPO, Peshawar. ' S,
12. AFtab Khan NO. 758/P ASI, AIG Legal,
Peshawar. ' ‘ '

13, Rehmat Ullah No. 758/P ASI, Charsadda.
Afzal Gul No. 760/P ASI, CCP, Peshawar.
Riaz Ahmed No, Z61/P AST, CCP, Pashawar,
Afzaal Khan No, 766/P ASI, CCPR, Peshawar,
san Ultah No. 767/8 ASL, CCR, Pashawar, '

Naveed Gul No. 768/P ASI, Charsadda.
19, Bahar Aii No. 769/P ASI, Chérsadda.. i
20. Muhmmad ARshad No. 770/F ASI, CCP,
| Peshawar. _ | 4 o T
‘ 21, Asif Khan No. 771/P ASI, Charsadda. - R

Muhammad Rafiq 772/P ASI, {7k, Peshawar,
Tehsin Ullah No. 773/P ASI, CCP, Peshawar.




st s ,'
{ A}
i
- 249, Laig Zada 774/p ASI, CCP,--Peshawar.A )
. |
25. " Irfan Ullah No. 776/P AST, Charsadda. {
26, Wajid Khan No. 777/p ASI, CCp, Peshawar..
27.

Akhter Hussain No. 778/p AST,

28.  Aizaz Alam Khan Khalil No. 7
Peshawar,

CCpr, Peshawar,
83/p ASI, ccp, ..

Imtiaz Ahmed No, /784/p ASI, CCp, Peshawar. ,
Asif Ali Khan No. 785/p ASI, C

CP, Peshawar.
51, Sale

&M Khan No, 786/p asT. CCP, Peshawar.
Inam Ullah No. 787/p ASI, cC

P, Peshawar, _
Muhmmad Asif Kkhan No,

788/P A1, ccp, .

Peshawar, _ : i - f '
Ayub Khan No. 789/P AST, CCP, Peshawar, _ ; f'-
Qazi Muhmmag Arif No. 790/p ASI, ccp, ,! f
Peshawar, ' ‘ . f':._
Mumtaz Khan No. 791/p 4s] CCP, Peshawar. |
Pllal Hussain No. 792/p ast, cep Peshawar, .
Abdullah Jalal Khan No, 793/p ASL cce, 1

¢ -Peshawar, o ' !

% 39, Muhmmad Mubarak zaib Gul No. 794/p ASI, ‘

§ CCp, Peshawar, _ . AT -S TED

; 40. - Saeed Jan Ng. 795/P AS], CCP, Peshawar, :

}

E X, ER"
/ P ASI, Charsadda?““""-"amlq CF%-W

41, Muhammac Ishfagq No. 706 :
| 18 MAY ‘15
42, Ahmed Ullah  Khan No. 797/p AS], CCp, - SR

Peshawar, ' : T
43. Muhammag Wa

9as Yousuf No. 79g/p ASI, ,
' Nowshera. )

Muhmmad Ayaz No. 79S/p A
45.  Mamoon Rashid o,

Peshawar,

SI, Nowshera, :
S00/p ASI, CCp, .

46.  Adil Sayed No. S01/p ASI, Nowshera.
47.  Syed Asgher Khan No.
48, Nom

802/p AST, Nowshera,
an Knan No.‘SOS/P ASI, CCp, Peshawar

Versus




» PESHAWAR
JUD/C/AL DEPARTMEN T
>4 [.‘f.f:.) ' 'y
......Na......ﬂ.*..-...‘zs':-’.\..oﬂ.................20ﬁ4
JUDGMrENT :
Date of /zaarz’ng r/ 2) ll \ ('l")m“ Y :
. f elition gy [:) "7 £

A - B oy y { E({(\ (31 t ( ( Z. }(K""‘M
' S g \./' ’\ ok ]<r\_\_,E Tl A Seae \l--*‘ )
Kespondeny e ARl : [\ A wlb'g[@uﬂ* MQ”’U‘

NI NISAR HUSSA/N KHAN. J.- Peﬁ{loners Seek issuance of an

S S AR A e
& X ’. ;

abpropriate writ directing the aumori(y

%)

(o finalizp seniority //sa‘ of the

. (l/rm:({umnm(co Assis it Sl Iuspoc.ror.s

and then Lromolion to the

. - S e
fank of Sub Inspectors pe Mmade on thy basis of seniority-cum-titnoss. R ' f;f( lE

.

~ | | e

; ) . ) ) \.u b

2 In essence grisvance of pet/(/onors is fhaf they were ‘ . ?’,3

- : . - ’-,‘:j_,..

directly uppomted as Assistant’ Sub /nspecfors fhrough Prescribed : ‘

Jr/ ' A . i .

. g[\ . procoduro of So/ecrlon on the rocommendat/on of the Publie Service g
Commission in the Year 2010 and Jator on confirmed on 73.8.2074 on’ f:

completion of prob.'a{ionmy period, At o 3.7/110 time, there are’
t

-

Promofee Assistant Sub Inspoctors Pelitionors are /ogi.’m;a(e/y
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NOTIFIG TroN

not DED S EC-l. PROMOTION TO TE RANY oF OFFG: SIi- As approved by the Departmer
20 S, ‘ ——_P0YEC by the Departm

Promotlon Committee mecting held on 07-07-2015 the foliowing Confirmed “g” list ASIs of Cap
City Police, Peshawar are hereby promoted to the raak of Offg: S"ub~rnspectors with immediate e_ff

Their prometion will take e fect from the datg they actudlly take over |

charge of their higher responstbiiities at thejr new ploce of posting..

IFE# | Rank, Name & No. ' . | Place o Posting. ﬁ
1 ASI Muhamamd Israr No,506/NSR CTD KPK :
ET"*‘F ASI Mubammad Sher No 1567 ﬁ"jh’ ccn, Peshnwar‘ .
3. l AST Bahor Ahmad No, 1129/p c:harsadda/Upper Cq!iege Course
'TJ“."'""I_)\—S'I'J'H;ﬁ:s‘mim. 1163/p Nowshera/Upper College Course ]

{ ASI Inayat ur Rehman No. 1168,p Nowshera

| ASI Mahammag Alam No. 1181/p Nowshera - o :
. ASI Hidayat Ullah No. 1148/p Charsadda

| ASI'MUrad AT No. 1329/p [ Charsagaz
« -| ASI Muhammag Iqbai No.12187p ' \—[LCCP, Peshawar
ASI Muhammad Gyl No.121g/p R - Special Branch
LAS] Sartaj No. 12/p CCp, Peshawarj t
| ASI Ghulam Hussaim No.1221/p '_"l?pmh

16, ‘l AST Fida Muhammuag No.1224,p / CCP,‘Peshawar

17. | ASISubhan Ullah No.1275/5 ) | Traffic, Peshawar )
' CCP, Peshawar

Special Branch :
CCp, Peshawar :

[Ts,. [ AST Khalig Khan No, 133775 A
TFASI Hamid Rauf/Khan No.1238/3
AS] Sarjtaj Khan No.1229/p
AST Wasif ur Rehman No.1230/p Traffic, Peshawzr
123177 CTD KPR '

| 22 [ AST Serdar Hussain No. , ". B

fTsT—T‘;@I-Farfq Khan'No.12327% . [ CCP, Peshan
W T, Feshoar
25. ASI Yasin GuJ No,1224/p ' Traffic, Peshawar
] ASI Atts Ullan No.3/P 51 on ACB. Reader SSP/Opt:

ASI Sajjad Ahmed No.1236/p CCP, Peshawar .

| ASI Wajid Al No.1237/p . ‘ CCP, Pes
| ASI Khial Muhammad Mc.1238/p )

: Anti-corrupt!on )
| AST Jawag Hussain No.1240,p
ASI Rikhmeen No.1239/p CCP, Peshawar .
ASI Jehan Zep No.1241/p '
AST Abdul waji No.1242/p .
AS] Nowsherawan No.l:’WﬁM'M CCP, Peshawar .

| ASI Zahir Shak No 133475 T ' cc
36. f ASI Momin Shah No.l.?«:-S/P

Notificatic

| ASI Hayat Gy No.1222/p ' Special Branch, - i
! AS] Humayun Khan No.1223/p Traffic, Peshawar - 1, '

hawar
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- | 39, }ASI Iftikhar Ahmec¢ No. 1248/pP

!_ CCP, Peshawer

40. | ASI Ljaz Ulizh No.1249,p

CCP, Peshawar

AST Noor Saeed N¢.1251/p

. CCP, Peshawar

41
| 42 TAST Mohammag RI.:Z No.1252/

CCP, Peshawar

I 43. ['ASI Haji Rehman N>,1253/p

1 CCP, Peshawar

| Traffic, Peshawar

‘ CCP/ Traffle, Peshawar

46, ] ASIL Qalm Khan No, [256/p

44, ’ ASI Siraj No. 12577
45, I ASI Nasim Akbar N+, 1255/p

47, l ASI Bakht Munir N¢ 1257/p

ST BT RS AN ST g/pT T

CPC, Pashawar

LCCP, Peshawar

CCp, Peshawar

[ 49, [Asx Gul Muhammac: NG.1256/p |

CCP, . Peshawar

CCP, P eshawar

!
A
|

O ASI Qayyum Dad N, 1260./p

D

ASYRRANG Whan Nc 1261/pP

‘ CCP, Peshawar

ASI Jehangir Khan 10,1262

AST Sher Alam No.3 3637F

| Special 8ranch -~
CCP/Traffle Peshawar

54, l ASI Thsan ul Haq N«f?ﬁsq,ﬁp

I Traffic, Peshawar

s, ’ ASI Hashmat Khan 0.1265/5

[ CCP, Peshawar

Lss, | ASI Wajid Ali No. 4+ '3

' Elite Force KPK.

57. ) ASI Muslim Khan N¢ . 12867p

] Traffic, Peshawar

58. [ ASI Nasif ur Rehma No.1267/P

’ CCP, Pecshawar

59. | ASI Tariq Niaz No.1.:68/p

’ CCp, Peshawar

’ 60. |'ASI Aurang Zcb No. [369/P

| CCP, Peshawar

] 61. | ASI GulJaial No,12; 075

CCP, Peshawar

—————-

|62, } ASI Javid Akhtar No 12717

Tratric, Peshawar

G3. ASI Tila Muhammad No.1272/p

| Special Branch

Ecs. ASI Falak Taj No.1273/p

’ ‘ CCP, Peshawar

65. | ASI Murad Ali No.1274/p

' cce, Peshawar

66. | ASI Sajjad Ali No.12 75/p

! CCP, Peshawar

l's7. ; ASI Khan Muhammoa | No.1278/p

[ CCP, Peshawar

68. | ASI'Bzknhtiar Khan N.1278/p

[ CCP, Peshawar

69, I ASI Shaukat Khan Ni:.1280/p

f CCP, Peshawar

70, ‘ ASI Mukhtiar No.128:/p

J CCP, Peshawar

e

71, ASI Mushtagq No.128:1/p

l CCP, Peshawar .

72, ASI Mukamii Shah No, 1283/p

I CCP, Peshawar

73, l ASI Muhammad Taric No.1284/p

[ CCP, Peshawar

74, I ASI Jamshaid No.12¢35/p

l CCP, Peshawar .

ﬁJJJAJJJJAJMJMALLLLJJHJJJJ

’S. | AST Shakir Ullah No.1286,p

'G. [ ASI Sultan Sher No.1187/p

CCP, Peshawar

’ ASI Bakht Saeed No.: 288/p

{ CCP, Pesnawar
|
!
|

CCP, Peshawar

’ Special Branch

7.
8. | AST Jan Badshah No1 i85/
?. | ASI shakar Ghayas N 7135677

I CCP, Peshawar

), ’ ASI Shahid Rehman N>.1201/p

I Motorway Police

. ’ ASl Javed Khan No.1z33/p

[ CCp, Peshawar

’ CCP, Peshawar

* | ASTLalq Shah No.135 7F
- | As Zuifiqar No.1294, 5

] CCP, Peshawar

| AST Hassan Al No.1255/p

{ CCP, Peshawar

) CPO/Operation Room

J ASI Fazal Raziq No.12 ig/p
| ASTMUhammd Saceg 101297/

I CTD KPK

AST Wall Khan No.126:7p
ARSI Ol NG.12937pP

] CCP,_IT’c.';h:;Aw:u'
|

CCP, Pashawar

S
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' 89, [ ASI S, Mir Abu-u] Hasszn No.1z00/p —LCCP, Peshawar

90. 1 ASI Maaz Uilan Mo.1301/p } Traffic, Peshawar

|
91, | AST Iftikhar Ali No,1302/p [ Charsadda
I PTC Hangu

2. [Asx Abduliah Jan No. 1303/p .
93. | AS] Zuifiqar Alj No.1304/p J Traffic, Peshawar

ASI Alamgir No. 1305/p° T | Traffic, Peshawar T
ASI Muhammad Usman No.956/ 132875 ] CCP, Peshawar - )
ASI Shabh Jehan No.1307/p ‘ / CCP, Peshawar : R
ASI Igbal Shah Ne.1308/p ‘ : } CCP, Peshawar

| ASL Ajmal Khan No. 1309/p { CCP, Peshawar
ASI Malook Jan No. 131077 " ' CCP, Peshawar

100. [ AST MUhammag Iqbal No. 1311/7 T Traffic, Peshawar

| AST MUnawar Khar No. 1313/P (51 on ACE) Traffic, Peshawar - j

ASI 'Far}d Gul No, 1318/p CCP, Peshawar .

103. | AST Misal Khan No 131575

104. | AsI Muhammad Aftab No, 1320/p
‘105, | AST Tlyas Khan Na. 1321/p

106. | As] Muhammag Rlaz No. 1322/p

- | CGP, Peshawar

{ CCP, Pesliawar
' ccep, Peshawar
!' Ccp, Peshawar‘

107. | AST Muhammag J5vag No. 152575 ' | PTC Hangy - |
‘lemzi Niser Ahmad No. 137575 | Cch Peshawar e f
108, W%wce KPK
. j%:orce KPK . :
‘7

‘ AIG Legai:Branch CPO
X . I Operationi Room CRG
3. | AST Masood kham e, 756/p SR Peshama ‘
. , AS] Muhammad Tahir No, 75A7/P : AlG Legal:8ranch CPQO -
ASI Muhammagd Umer Mo, 755/p
ASI Tahir All No. 749/p T | Charsadda

116
117. [ AST Wisal Khan No. 753/p | Elite Foree KPK =
AST Afzal Gul N, 7607p fcfp, Peshawar
: AS! Bismillah Jan No, 750/p ' { Charsadda
.| AS] Muhammag Arif No. 754/p ' .
- | AST'Tmran Ullah No.751/p - '
122. [ AST Rehmat Wilah Jan No. 75875 s e [
123, 'KETEWMT‘}EEW%H [ccp, Peshawar
REXN I YS A?W%' CCP, Peshawar
4 ASIIhsan Ullah No 58578 CCP, Pesrmwes T
- | AST Bahar A7 No.763/p [ Chareagga _,
127, 1 ASI MGhammag Arshld No. 77078 E_CCP, Peshawar
MM“ Charsadda -
|
|

cep, Peshawar

| 129, [ AgS] Muhammagd Raflque No. 772/pP CCP, Pcshawar
ASI Laiq Zada No.774/p —CCP, Peshawar
ASI Irfan Ullah No.776/p
AS5] Wajly Khan No,777/p .
1337 ASI Akhtar Hussain No.775/p

—h_:v--.:.". ——
an No, 2005

AS] Almm'cl Ullah Kh
ASTAGIUNaR T3S Khan No. 7635 =

ASI Nauman Khan No. Sa5/p T - CCp, Peshawar

| SE— y -_._--—__-_--—.—-—_._.—M__‘“”ﬁ‘*“ﬁ__ — "
[ 1377 7AGT MMubarak Z6p Gui No.754/p Ccp, Peshawar
b B e U _ )
| 138, | AST Imtiaz Ahmad Np. 784/p CCp, Peshawar
—— T

NAtifiraring

ccp, Peshawar

E T
O, Poshawar

T e L ——

CCp, Peshawar
CCp, Poshawar




| 139, rl AS] saced Jan Mo. 795/P | CCP, Pashawar
. L o

. l i
Y Iy
Their posting will be issued sparately.
4 The foliowing ASls nave been jeferred from promotion to the rank of offg: Sls
s rezson mentioned against their nemes:- _ o
St | Ronk, Name & No i' Place ¢ * Reason -
: |_posting :
b AS§ Dawa Moor No. 1111/P ‘ Traffic, l-eshowar | Deferred from promotion to the rank of ofi
{S] on ACRY 1 to non avatlability of ACR-2012/4 m,
2, ASI Khalsta Khan Mc.1279/P ] CCP, Pesvawar Deferred trom promotion to the rank of off -
g ' o ) o to non availahility of ACR 2014. ~ .
3. AS] lzzat Khan MNo,1306/P | Traftic, P:shawar | Deferred from promotion to the rank of offi
i . to non availability of ACR 2014, . :
4. | ASI Navced Gui No.765/P. | Mowshere " | Deferred from promotion to the rank of off;
I } : to ann aveilebility of ACR 2014 and also ab
l 5. _ASI Tehseen Uliah No.773/p ; CCP, Peshwar | Deferred from promotion to the rank of off¢
] to non aveiladility of ACR 2014.
1Y
' o S " CAPITAL,CITY POLICE OFFICER,
' P ESHAWAR.

L s : " ( T
No. /3 686 ~(ZT9fEC-1, dated Peshawar the, _~ 1 =7 = /2015,

Copy of above is forwarced for information and necessary action | -

the:- . . , : , o
i. Inspector General of Poli:e Khyber Rakhtunkhwa, Peshawar, With

‘ © . request ‘that the newly promoted Offg: Sls of CCP, Peshawar now

deputation to the District:i/units mentioned against each'may be
repatrlated to CCP, Peshz ~ar for further posting at Traffic, Warde!
system please, . o B . -
Inspector Genera! of Polic:;, NH & Motorway PcliceiIslamabad, .
Addl: Inspecter General 0! Police Investigation, KPK, Peshawar.
Addl: Inspector General of PoliceSpecial SBranch, KPK, Peshawar.
Addl: Inspector General of Police Elite Force KPK, .Peshawar. s
Deputy Inspector General »f Police CTD KPK, Peshawar. :
Deputy Inspector General « f Police Mardan Region.

Commandant Police Trainir.3 Coliege Hangu. .
Commandant CPC Universily Campus, Peshawar, .
Director Anti Corruption Establishment KPK, ' '
SSsP/Cperations, Investigation & Traffic, Peshawar.. -

The Senior Superintendent «f Police, Logistic Headquarter,
Sector-H/11, Islamabad. : . '

District Police Officers, Nows era & Charsaddz.

EC-1I, PO & AS.

OO D Wy

.- “‘;'H:—*lal-lxo
NhHhwneEo-
. .

via ——




N .. " OFFICE. or THE
’ INSPECTOR GENERAL OF POLICE,
g \ KHYBER PAKHTUNKHWA

' CENTRAL POLICE OFFICE, .

T/ PESHAWAR.

Q-...-.._._._-_ AY" -’Q‘{/’p z2 -—- /(:ny/'“ L\//‘,‘/l“ 7 '3{—“ 0 g — 0!’/5_
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“To " The: Capltal City Pohce Ofﬁccr T o
' o Peshawar, . ST - \\‘
anroq of'rhe IS”’ Pohoc Pnhcv B(mr d mccrmo hcl(l on ]3 Auﬂmt 20]<

Su‘bjebl’:-

28.08.2015.

‘Dmm«r thc PPB ml.ctmg, x[ wns un'immously ar*m.d that a sepalale standmg order: |

- selection,. deputation, training '.md promotion cte. of Trallic Warduw The I3oard dcmdcd that tilt- .~

- pcmmncnt lccnutmcn[ of lml[m w.mlvm seats will be {illed (o Ill|ull.ll\‘ dvpululmw dowever,

Hmv W Gt et pramaoted on 1o el smetioned Tor tallic \\’d!kibll\ Hoy w:H L.J.nm .summly i

~£hcy arc posted on a senior fank in'ti aﬂlc w*udcn On rcpatuatlon to p‘ucnt disrmt they will be
repatriated in their suhmmwc mnl\s . '

"’ The Hnml lnuL .cuuw. noty uf the. reee
posts ol Traflic W.udu)s . They Bomd dncclud that- since these sc
} w.udcns lhw, pr omouons shou!d bc canu.llc.d wnh nnmcdm[u c.lfcu

3 - I-is lhuc[nu uqucslul that” .xcllon almu[ Para-2

" forthwithy aml report be L.Ollhﬂl.l"llb'lll.d o, [hls omcc pl?iﬂ'

" . ." w‘——- L-/ “ * .
C (ASII‘ IQB L MOMAND)
o - AlG/Establishment,
far Provineial Police Officer,

o QQJB C( e m I\hybu Pakhtunl\h\-va Pm.h'.?v.n-‘

Cop_y (o lhc -

DTG IIOls I\hybm P'll\]‘ltllnl\h\\’.’l Puh nvm

CPSO o L, l o 'l:ux l‘nl\hmnl\ln\'u I er hu\\ m
Y

nt pmmnlmm 01 Sl~ hy LCPO on the:

above ol" PPB_ may bu hxl\cn

“lcasc xufcr 1o Mmutcs oi PPB 8,. \'Jdc Endst No. 1398 1650/PA dated"‘-" i

~ may be :ssued for streamlmmg the. affaus of Trafﬁc Wardcm that wle address issues. such aa..",_- ¢

scats. belong. to, lht. tld[‘fu,j' Sl e

Ty
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2N 13." District Police Officers Charsadda & Nowéhéra.

e e e 53 sl

' - OFFICE OF THE .
CAPITAL cITY POLICE OFFICER,

- PESHAWA‘R‘. - o
Phone No.091~9219641 Fax N

ar the. W i

0.0919212597
. <7

‘ . In Pursuance of _518th Police  policy Board Meeting held on
13.08.2015 duly approved by Inspector ¢

Peshawac issued vidg DIG/HQrs: Letter. Endst: No.1598-1650/PA/DIG/HQrs':, -dated .
28.08.2015 g AIG  Establishment, Khyber Pakhtunkhwa, Peshawar - Letter -
, the promotion'Notiﬁcation' of 139 promoted bﬁ‘g:

-

, . o (Mubdrai Zeb)psp : )
. - Capital c; Y Pol.ice Q‘ffcer, oo
No. /63'.77/"??/501; feShawar7 'Z/’ R

Copy of above is forwarded for informatfon ancl.'necessary: action. -
to the:- C . S
1 Inspector General of PoHce,_Khybm' Pnkhtunl-:hwa,— Peshaway,
2 Inspector General of Pollce, NH & Motorway Police, Islamabagd.
3 Addt: Inspector General of Police, Investigation KPK, Peshaw"a‘r', .
4 Addl:  Inspector General of Police, Special  Branch KPK,
Peshawar, . ' - . . .
.5, Addl: Inspector General of Police, Efige Force KPK, Peshawar;
6, Deputy Inspector General of Police, CTp KPK, Peshawar,
7 Deputy Inspector General of Polica, MArcan Raegion,, - Yoy
8 Commiandant Police ‘I‘raln!ng College Hangu, . ' ;
9. Commandant CPC, University Campus, Pesha\vva_r, i o
10. _Director Anti~Corruption Establishment KPK. -
11+ SSsP/Operatlon, Investigation- & Traffic, Peshawar, _ :
12. The Senjor Superintendent - of Police, Logistic Headqaurter,
Sector-H/ll, Islamabad ‘ o . '

14, EC-11, PO, AS cc & Computer Cell

y whie
“ ‘vsis'\“-’
o

J(t PR
ot Ced
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26 g [Vl '?“

ﬂc:rom THE PESHAWAR HIG?JCOUM‘ PES

Muhammad Israr ASI No SOG/NSR CTD KPK.
Muhammad Sher ASI No 1561, CPP Peshawar

College Course , o

‘Bahar Ahmad, ASI N01129/P Charsadda/ Upper o

Jamshld Khan, ASI No 1163/P, Nowshera/ Upper :

College Course = |
Inayat-ur-Rehman, ASI No.1168/E, Nowshera.
Muharamad Alam, ASI No.1181/P| Nowshera,
‘Masood Jan, ASI N6.584/P, Charsadda
Hidayat Ullah, ASI No. 1148/P Charsadda
Murad Ali, ASI No. 1329/P, Charsadda |

Muhammad-lqbal ASI No.1218/P, CCP, Peshawar

Muhammad Gul, ASI No. 1219/P, Special Br anch
Sartaj, ASI No.12/P, CCP, Peshawar _
Chulam Hussain, ASI No.1221/P, Special Branch
Hayat Gul, ASI No.1222/P, Special Branch
Humayun Khan, ASI No.1223/P, Traffic Peshawar
Fida Muhammad, ASI No. 1224/P CCP Peshawar .
Subhan Ullah, ASI No. 1225/P Traffllc Peshavvar
Khahd Khan, ASI No.1227/P, CCP, Peshavvar
Hamid Rauf Khan,-ASI No.1228/P, Spemal Branch
Sarta; Khan, ASI No. 1229/P CCP, Peshavvar
Wa51f~ur-Rehman ASINo.1230/P, Trafflc Peshawar
Sardar Hussain, ASI No.1231/P; CT.D KPK

Farid Khan ASi No. 1232/P CCP, Peshawar
Tehseen: U'llah ASINo. 1233/P CCP Peshawar

NER 3
ar.High. 09“"‘

20 QE@ 2916




. Yasin Gul, ASI No. 1224/P, Trafflc Peshawar ﬂ-
.. Atta Ullah ASINo.3/P SI'on ACB Reader. SSP/ Opt

Sa]Jad Ahmed, ASI No. 1236/P CCP Peshawar

Wajld Ali, ASI No.1237/P, CCP, Peshawar .
Khial Muhammad, ASI No.1238/P, Antl-corruptlon o
]awad Hussam, ASI No. 1240/P Islamabad Pohce

.lehmeen ASI No. 1239/P CCP Peshawar

Jehan Zeb, ASI-No.1241/P, Special Brach

. Abdul Wali, ASI No, 1242/P, Traffic, Peshawar.
._‘,Nowsherawan ASI No. 1243/P CCP, Peshawar ’

Zahir Shah, ASI No. 1244/P CCP Peshawar
Momin Shah, ASI No. 1245/P  Traffic Peshawar . -
Yahya Ian ASI No 1246/P, T:raffzc Peshawar

Saif Ullah, ASI No.1247/P, GCP, Peshawar

. . Iftikhar Ahmed, ASI No.1248/P, CCP, Peshawar -
- ljazUllah, ASINo.1249/P, CCP, Peshawar -

Noor Saeed, ASI No. 1251/P CCP, Peshawar . |
Muhammad Riaz, AST No.1252/P, GCP, Peshawar . - -
Haji Rehman, ASI No.1253/P, CCP, Peshawar

. . Siraj, ASI No.1254/P, Traffic, Peshawar

Nasim Akbar, ASI No. 1285/P, CCP/ ‘I'rafﬁc Peshawar
Qalm Khan, ASI No. 1256/P CCP Peshawar '

‘Bakht Munir, ASI No.1257/P, CCP, Peshawa1
_— Shamshad All ASI No. 1258/P CCP, Peshawar
.. Gul Muhammad ASINo. 1259/P CCP, Peshawar

Qayyum Dad, ASINo.1260/P, CCP, Peshawar
Khalid Khan, ASI No.1261/P, CCP, Peshawar

Jehangir Khan, ASI No.1262, Special Branch
. 'Sher Alam, ASI No.1263/P, CCP/ Traffic, Peshawar

Ihsan-ul-Haq, ASI No.1264/P, Traffic, ‘Peshawar

'Hashmat Khan, ASI No. 1265/, CCP, Peshawar.

Wajld Ali, ASI N 0.473, Elite Force KPK '




T e
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ﬂ-’:SYj Muslim Khan ASI No. 1266/P Trafﬁc Peshawar 1
58. Nasif-ur-Rehman, ASI No 128!/P CCP, Peshawar :
89. Tarig Niaz, ASI No. 1268/P, CCP, Peshawar '
60. - Aurang Zeb, ASI No.1269/P, CCP, Peshawar;_” -
61. Cul Jalal, ASI No.1270/P, cce, Peshawai
62. Javid Akhtar, ASI No.127 l/P Traffic Peshawar
63. Tila Muhammad, ASI No.1272/P, Spe01al Branch |
64, --Falak Taj, ASI No. 1273/P, CCP, Peshawal
65. Murad Ali, ASI No.1274/P, CCP, Peshawar
| 66. SaJJad Ali, ASI No. I2‘ZS/P CCP, Peshawar o
. 67. Khan Muhammad, ASI No.1276/P, CCP, Peshawar.
G8. Balchtiar Khan, ASIN 0.1278/P, CCP, P:eshawar
69. Shaukat Khan, ASI No. 1280/P, CCP, PleshaJvar
70. Mukhtiar, ASI No.1281/P, CCF, Peshawar '~
71, Mushtaq ASI No, 1282/P CCP, Peshawar
72; Mukamil Shah, ASI No. 1283/P CCP, Peshawar .
73.  Muhammad Tanq, ASI No. 1284/P CCP Peshawar |
74.. Jamshaid, ASI No.1285/P, CCP Peshawar _
. 75. Shakir Ullah ASI No, 1286/P CCP Pe'shawar )
76, Sultan Sher, ASI No. 12817/, cce, Peslhawar
77. Balkht Saeed, ASI No 1288/P CCP Peshawar '.
78. Jan Badshah, ASI No, 1289/P, Special Branch
79. Shakar Ghayas ASINo.1280/P, CCP, 'Peshawar
" 80. Shahid Rehman, ASINo.1291/P, Motorway Police
- 8l. Javed Khan, ASI No.1292/P, CJCP Peshawar
. 82. Laiqg Shah, ASINo.1293/P, CCP, Peshawar B
83. Zulfigar, ASI No.1284/P, CCP, Peshawar
© 84. . Hassan Ali, ASINo. 1288/, CCP, Pesha'wal P
85. Fazal Ramq, ASINo0.1296/P, CPO/ Operatlon Room .f
86, Muhammad Saeed, ASI No. 1297/13 C‘Z]PD KXPK -
87. Wali Khan, ASINo.1298/P, CCP, Pesh;awar
88, Irfan Ullah, ASI No.1299/P, CCP, Peshawar




_J;
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© 102,

103..
104,
108..
106.
107.
108,
109,
~ 110,
111,
‘112,
113 . g
-. ‘Muhammad Tahir, ASI No.757/P, AIG Legal Branch CPO-V

89,
i
90.

9l.

92.

93.

94.

98.

96.
97.
98.
99.

100,
101.

S.Mir Abu-ul-Hassan, ASI Nc' ISOO/P CCP, Peshawar

Maaz Ullah, ASI No. 1301/P Trafflc Peshawar
Iftikhar Ali, ASI No. 1302/P, Charsadda

‘Abdullah Jan, ASI No.1303/P, PTC Hangu

Zulftiqar Ali, ASI No.1304/P, Traffic, Peshawar
Alamglr ASINo. 1305/P Traffic, Peshawar _
Muhammad = Usman, ' ASI NO. 956/1328/P CCP,

Peshawar

- Shah Jehan, &S] No 1307/P CCP Peshawar

Igbal Shah, ASI No.1309/P, CCP, Peshawar
Ajmal Khan, ASI No. 1309/P, CCP, Peshawar
Malook Jan, ASI No. 1310/P CCP, Peshawar
Muhammad Igbal, ASI No. 1311/1D ‘l‘m[hc PQthlW&l
Munawar Khan, ASI No.1313/P (SI on ACB), Trafflc o

Peshawar

.Farid Gul, ASI No. 1318/P CCP Peshawar

Misal Khan, ASI No. 1318/P, CCpP, Pcshavvar
Muhammad Aftab, ASI No 1320/P, CCP, Peshawar o
Ilyas Xhan, ASI No. 1321/P CCP Peshawar '

PMuhammad Riaz, ASI No. 1322/P CCP, Peshawar

Muhammad ]aved ASI No.1323/P, PTC Hangu

Qazi Nisar Ah.mad ASINo.1325/P, CCP, Peshawar
Abdus Sattar, ASI No.746/P, ]:.l"hte Force KPR
Fazal Hadji, PASI No.747/P, Elite Forée, KPK

A.ftab Khan, ASI No 758/P AIG Lega.l Branch CPO :
Manzoor Khan, ASI No. Y48/P Operation Room CPO
Masood Khan, ASI No. 756/P, CCP Peshawar . ‘

Muhammad Umer, ASI No.755/P, CCP Peshawar o
Tahir Ali, ASI No 749/P, Charsadda

Wlsal Khan, ASI No. 183/P, ELte Force KPK
Afzal Gul, ASI No.760/P, CCP Peshawar =

ATTESTED /
: E XA E \ .
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Blsmlllah Jan, ASI No.750/P, Charsadda

. Muhammad Arif, ASI No. 754/P CCP, Peshawar

Imran Ullah, ASI No. 751/P Charsadda

. Rehmat U].lah]an, ASINo.759/P, Charsadda A

Riaz Ahmad, ASINo.761/P, CCP, Peshawar

- Afzal Khan, ASI No.766/P, CCP, Peshawar
Ihsan Ullah, ASI N 0.767/P, CCP, Peshawar

Bahar Ali, AST No. YGS/P ‘Charsadda -
Muham.mad Arshid, ASI No. 770/P, CCP, Poshawar

Asif Khan, ASI No. 771/P, Charsadda o _
Muhammad Rafqiue, ASI No. {12/P, CCP Peshawar
Laiq Zada, &SI No.774/P, ccp Peshawar .

. Irfan Ulla.h ASI No.776/P, Charsadda _

. VVaJld Khan, ASI'No.777/P, CCP, Peshawar R
. .Akhtar Hussain, ASI No. 118/P, CCP, Peshawar

f Ahmad Ullah Khan, ASi No, 191/P, CCP, Peshawar -
. Abdullah]alal Khan, ASI No.793/P, CCP, Peshawar -
- Nauman Khan, ASINo.803/P, CCP, Peshawar * .~ |
M. Mubarak Zeb Gul, ASI No. 794/P, CCP, Peshawar N N

Imnaz Ahmad ASI No. 784/P :CCP, Peshawar
Saeed _Ian, ASI No. YQS/P CCP Peshawar

...... v Petitioners |

Versus

Government of Khyber Pakhtunkhwa through Chlef

Secretary, Civil Secretanat Peshawar
Inspector General, Khyber Pak_htunk.hwa, Peshawar

AL G/ Establishment Central Pohce Ofﬁce
‘Peshawar . o

D I, G Headquarters . Khyber Pakhtunkhwa,:j | A :

' Peshawar.,

. Capital Clty Police Officer, Peshawar
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| - WRIT PETITION U'NDER ARTICLE 199 OF THE e
. 'CONSTITUTION OF ISLAMIC REPUBLIC OF -

o | - . e E . |
- Prayer in Writ Petition:. - 4 |'

L - PAKISTAN, 1973 -

| o On acceptance of this writ petition an
|
appropnate writ petmon may please be 1ssued .

declarmg the petitioners ars fit to hold the rank

--.»-ﬂ-

of Sub-Inspector was duly considered by the.

s e - |

|
E Departmental Promonom ..Committee 'and‘ |
: T vahdly promoted vide [Not1f1cat1on dated
| ' “EE"Q_ZN?OIS The letter ||dated 31.08.20185, .
| whereby dzrectlon were issued. for’ the | _ _
cancellation of the promotlf:m of the petitioners .i :. - A - '
and order dated 04.09. 2015, wheroby the - - !
. promotion Not1f1cat10n deted 24.07.2015 is o |
| cancelled, 1s ﬂlegal unlawful vmthout lawfu. . .'.. »
| I. authonty and of no legal effect The’ petmoners -

have even right to co,ntmue' 1n the rank of Sub--

Inspector OR :

|
A_ny other remedy deemed proper in- the

circumstances of the case and not specmcally

asked for may also be grantled
.'_"Respeotfullv Shevveth' o a ;

é. - ~ « = ) . ! . ) ..‘ .
i |

L That the peunoners are the Regular Employees of

the K.P Police servmg ur}der the adrrumstratlon

control of the Capltal Clty Police, Peshawar.
N | ,
.2 That there are tw'o categon!es of the petmoners for

//’4 ] . . ‘the Police Officers perforrmng dutles, th

/

Y AFTESTED -

4 pEanawar Court .
4 . 20fPEcae
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category are consists of the pohce ofﬁcers promotod

from the Ranlk of Constable and reached to the status

of confirmed ASI of Pohco whlle the second"‘_

category are the police officers who wore divectly

appomtcd as pr oballonel ASI through Public Service -

Commlssmn :

>

That Chapter-XIII of the Pohce Rules 1934 deaJs Wlth o

the promotion of the Pohce Ofﬁcer from one rank to S

the other. Rule XTI (10) deal with the promotlon to

the post of Sub-Inspector Smularly under Rule-XIII N

. (10) list (B) is prepared conszstmg of conﬁrmed ASI -

who Were consider eligible for promotlon to the : ‘

bosts of Sub-Inspectors. (Copy of the Rules/ :
- Chapter-XIII is attached as A.nnexure “A”)

That recently some of the employees’ of the Pohce _

Department have filed W.P.No. 3652—P/2014 wherein

they have sought the direction to the respondents to .

finalize the semonty list of direct/ promoteey .

Asszstant Sub Inspector The writ petmon was

dlsposed-of_f vzde judgment and order dated'_ -

13. 05.2015, when the . respondents produced o

seniority list-(E) List ASD's of Capital City Pohce |

Peshawar as it stood on 31. 03 201s. (Coples of- the
| judgment and order dated 13.08. 2015 and semonty

list dated 31.03. 2015 are attached as Annexure “B".&

‘ ‘fc,’)

That the petmoners ‘were placed at the top of the

seniority list and thus were considered ehglble to be

- Promoted to the post of Sub-Inspector

2
m:atmwam:'gh Court
2 ODEC 201
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That the names of the petitioners were placed before

the  Departmental Plomotlon Conmumittee for

promotion to the rank of officiating Sub-Inspector L

‘the Departmental Promiotion Commzttee ‘in Cits
meeting held on 17, 07.2015 considered them and B

whern found fit were recommended for promotlon

Accordingly vide Notlﬁcatlon dated 24.07. 2015 the

Sub-Inspector with immediate effect, (Copy of -

Notification dated 24 07. 2015 is attached as

Annexure “D "y

That. the Notlﬁcatlon of promotion of the petltloners

was 1mp1emended and has taken its effect.

That it is pertinent to pomt out here that presenﬂy

there are- No  separate promotlon rules’ in® the °
‘dlfferent branches of the Police Department

throughout the officers from Regular Pohce are -

transferred to Trafﬁc Branch etec. Hovvever mdej‘

Petitioners were promoted o the rank of officiating. |

' letter dated 31.08. 2018 referring to mmutos of the S

18% Police Policy Board l\feetlng held on 18. 08, 2015 A

it as directed that the promotions of ST's shovld be

immediately cancelled allegedly that these’ seat-" L

~ belong to traffic - Wordens Accordlngly V1de'
. Notification ~dated  04.09.2015 the promotlon

Notification dated 24 017: ZOIS of the petltloners as

officiating . Sub-Inspector is ' cancelled. (Cop1es of

letters dated 31 08. 2015 and 04.09, 2015 are attached

L asAnnexure “E”&“F”)

‘That since the respondents have quesnoned thelr

promotion primilarly regardmg their fitness. for -

D
P e
Ly
i

w’i&.



- '-'3':- — prornoting‘ as’ such havmg adequate remedy' RNt
available in law is constram to 1nvoke he‘ .' A
Constitutional Junsdlctlon of this IIon’blo Gourt mtor

. alia, on the following grounds -

GROUNDS

"A.  That the betitioners have not been treated in
accordance with law, hence their rights secu.red and

guaranteed under the law and C'onstltutlon have”-

‘beern recklessly violated, !

B.  That the petmoners Were fit and ehglble Were "
rlghtly' promoted as Sub-Inspectors the ‘order .-
Whereby the plomotlon of the petitioners has been

cancelled, is illegal, unlawful, without' Iat_.rvful."

authority and of no legal effeot'.

C. That the letter dated 31.08. 2015 is vrolatlve of the |
| Police Rules 1934 therefore ale} separate promotlon
rules in the Trafﬁc Branch of the Police Department o
therefore, cancel.lmg the promotlon of the petltroners k'
allegedly on the ground that these post belongs to -
the Traffic Warden is ﬂlegal and agamst the record. -

D. That the letter dated 31.08.2015 is self ¢ contradrctory :
| that at present traffic branch has not been declare as " N
_separate cadre in the Police Department Szmllarly‘
the respondents have yet to frame Rules for formmg.; |

- separate rules for the Traffic Warden S.

E. That the petrtloners are not provided with. rlght of“‘ -

hearing before cancellmg the promotton order.

F. That the IaW Provide a ‘Separate - mode for’ .
Wlthdravvmg the promotlon of S

,-a-TjsTED
y; NEB—"
l‘(-iau n&?@’%

2 O Dtc2ums
—
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b BEFORE prsps _
PESHAWAR.
-‘-—‘--_‘?“‘E‘*~—-

Judicia] Department.

Writ Petition No, 3113-p of2015._.

‘ Muf_iammad Israi‘, AST & others

oo-n.o..-.ou-.--......-... ..........

betitioners,

qo.c-o.-...o'.-o‘ ooooooo

Respondents,

“That opn acceptance of this wiri¢
petition ap Appropriate w

vit wuay
plc‘;:sc Do issued ducluring the .
- Petitioners as fjt ¢, hold the

rank of

Sub-IuSpectoz‘,' was duly considered

o : by  the Depa‘rtmc.ntai Se!ecﬁon

5T D/'.- * Comumittee and validly promoteq.
r Forra '

vide notification gateqg 24.07.201s,
oD% The - lotter daied $31.08.2015,

Whereby directions Were issued for

/ the cancellation of thy pPromotion of
A7 the Petitioners 5

nd order. datedx
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04.09.2015, whereby the promotion
notification dated 24.07.261-5 is
cancelled, is _illegal, unlawful,
withou't lawﬁ_x! authority and of no.
legal effect. The petitioners have
even right to continue in the rank '6f '

sub-Inspector”,

c20 The averments made by the petitioners i “the.
petition are that, the petitioners herein are of two .cat‘égo;'ic's, :
first category are consisting of those police officers who.are . -

- promoted from the rank of Constables and reached to the status

of confirmed ASI’s while the second category are ihe pOIICC

officers, who were directly appomted as ASI’s by the Khyber

Pakhtunkhwa Pubhc Service Commssmn It is averred in the'

petmon that prior to the mstant writ petition a Wnt pvtmon"

’

beanng No. 3652-P of 7014 was ﬁled lwhelezln d1rect1on ‘was
sought to finalize the semonty llst‘ of the dlrect / prométec_- N
Assxstant Sub Inspector and then pi“OI’l’lOthIl to the’ rank of Sul;-"j _

A Inspector on the basis of seni&rity‘ cum-fitness Y{a'& a.slted;':..
which was disposed of oin fumishing the:' said sen.i-orit)" :list .
prepared under Rl.JIC-.XIH (10) li.st E) and_acéoyding to thcv‘s::lid:. -
list, petitiqners Were plbach at the top of ti]C‘- seniori.l'_v lisi‘; and

- thus were considered cllglblc for pxomouon to the poxi ol bub-

Inspector; that on"17.07. 2015, the mcelmg of Dcpmtmcntal
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Promotion Commillec was held  wherein  pelitioners were

promoted to the rank of officiating Sub-Inspectof'_ and -

acc;ordillgly notification dgtéd 24.07.201'5‘ was "issuéd."ﬂ .It‘ ié
further averred‘that at present there z;re- no separaféﬂpr&;not:idn
rules in the .diffcrent’ l;rar}qhes of pglice depaﬁ;ﬁeﬁt,;t.hf‘:' Q.ff.i,ce.f
from.fegular police are trahsf;m'ed tc; irafﬁc poli?é etc, 'ibf.:‘t vide
impﬁgned letter dated 31.08.201S',A‘rc'ﬁ-:n"ing tO.'ln.iilL..ltCS of the

18" Police Policy Board, Meeting dated 13.08.2015, it was .

* directed that the promotion df SI’s should ‘be cancelled

immediately as, these posts belongs to traffic wardens,‘so v_idé :
impugned notification dated (04.09.2015, thé profmotion

notification dated 24.07.2015 was cancelled.

3. Petitioners feeling aggrieved from the actions of =

respondents and having no other adequate and"e.fﬁ‘c:.aci_qﬁs‘:t- '
remedy have knocked the door of this Courtthroughthe -
petition in hand." | | )
q. ‘ Comments were calied from .resﬁ)oﬁdénfs', which
they fu'r‘n.ished, .whe;ém they stated: that thg -Depart;ﬁéntai
Profnotion Co’nﬁnittee I?ad ’wrong:ly_ made fecc-)ﬁaﬁiéndatiénsl. fcér

promotion of petitioners to the rank of S, against the vacancies

exclusively sanctioned and reserved for newly created Traffic -




._-\: | | | AE%; ._ ‘  ”;YZ?ﬁ:
Wardens Service unit of Police. Police .Policy Boafci 'td:oi; nom(, -. C |
of -promotion of p;:tiﬁ_oncrs n*iadé against ':Wrdﬁgl‘ p_oét '.a'nd .,
decided that the | promotign order shalll; bc;~ -rgséindéd; ‘lt-'ha_t;'
promotion against vacanciés sanctlioned and. a.Ho.t‘t%d"‘_to -Tré:fﬁc'

Warden Service confer no right oﬁ petitioners;it is 'Weﬂ settiqci

- priﬁbiplg of Iaw that wrong and void orders do not 'cr'_el*.ate' any -
right. Fg&her stated that Traf_ﬁc Wé.rdens .Serv.icé_lwas- reéénﬂy
introdﬁced, and Provi'ncial Govemmc‘ntv aqcbrdgd sahctioﬁ of

~ creation of separate strenéfh for the sz_u'd uni’t of .,Péuliﬁc.,_
Respc-agldent No.2 has pfdmulggted stan.dling 0;deir No 5/2015 S |
for regulating the recruitment and pypmbti_ou oillatﬁchdcn e
Scrvio;s Ofticer, therclore, the competent: uull;o'x.'il‘io'_\j“ ?L\x‘l‘t‘-bll:)".
made dccisibn of cancellation of the pro.rnotio‘ni of :pcf,fi‘tio‘hcfs

made against the vacancies of Traffic Warden Sérvié'e. o

5. We have heard learned counsel for the parties and -
available record perused with their valuable éssistance. o
R 6. - Record is suggestive that being ﬁt,_competén‘t and,

|

|

I " . ) ’ - - ’ .

i AT TlESTED eligible for promotion, petitioners were duly considered and
K ' ‘

z mye AMIINER

| thgcwfgﬂ“gh Court

i 0 DEC 20nb

promoted vide promotion order dated 24.07.2015, as officiating .-

Sub-Inspectors by the Departmental Promotion Co;nmitte,eu

’

/ Respondents have not grudged their p_romotion-"" .onV:'théir
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eligibility, competency, fitness or o‘therwisei' The _noti.ﬁc'atio.n I

dated 24.07.2015; whereby petitioners werc.iprdmoﬁéd' fo ‘the

rank of officiating Sub;Inspector, with imniediate,‘-_ éffect' was .
also published in the’ poliéc gazette part;II. The..gr‘iqyance
started with a letter No. 2402- 1T dated 31.08.2015,'s§rhic1§ m
fact are the minutes of the 18‘”‘ Police Poliéy Bozud m:eeting o
held on 13.08.2015 and for the purposes of petivt'lione—i"s._cas'c, the .

relevant _porfion e paragr_aph 2 & 3 reads as under:- o

2. “The Board took serious note

of the rcécﬁt.promotionls of SIS'_" by
CCPO" on the posts of Traffic |
Wardens. They Boar’d'dire;ted’ thﬁfj_
since- these seats belong to the
traffic. warden, these promotio-ns.'_'

* should be cancelled with ii:mucdi:li'c'"
cffeet.

3. It is thercfore, requested that |
action about Para-2 of PPB may be
taken forthwith and - rcpoait " be o

communicated to this office please.
7. ~ The above referred orders / directions of the
" alleged Police Policy Board was implemented vide 'orchr“No. :

16570 / EC-I dated, Peshawar 04.09.2015, issued by CCPO,

Peshawar, which reads as under:-
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“In pursuance of 18" Police Policy
Board Meeting held on 13'-.08.2015 |
duly = approved by . Inspector
General “of ~ Police Kl_n);b.cr"
Pakhtunkiwa, Peshawar issued’
vide DIG / HQrs; Letter Endst: No.
1598-1650 / PA DIG / EQrs; dafed .
28.08.2015 & AIG Establishment, -
Khybcr Palditunkhya, Pca‘h':‘xw;ir‘ ‘
Letter  No.  2404/B-IL,  dated
31.08.2015, the proﬁmtion
Notification of 139 pfomoted Oifg: :'
Sub»Inspéctors issued vide - this '_
office Notification No. 13706/EC-1,
dated 24.07.2015 is ,hcrc.l')y '

cancelled”,

8. ' The Police Policy Board, who iss’uéd the directions:

and in reference to those directions the subsequent 6rdexj dated -

4.9.2015, was issued, figures riowheré in the law. Learned

~ counsel for- the respondents / AAG alongwith dejaargxnexltﬁl"

representative present in the court, was time and again directed

to show that under what authority of law the Pslice Policy.

- Board has been constituted and what are their functions, -

especially in reference to the Departmental Promc'itic_)'ns‘ _Orders o

issued by the duly constituted Promotion Conu_riitte;e,bﬁt.failed’_‘-

to produce so. We -have gone through the Police Laws of

Pakistan, but nowhere could locate the said Police Policy Board




7

and its ﬁm&iong or pb‘w;:rs. I.On the face of ;t the impugned .
order / 'direcﬁons dateci ’31._8..2015 of Police Poh’c& _Bvo‘a'rd -&' “
subsequent order of Capital City i’olicc Officer, P‘eshgwar dat‘ed |
04.09.2015 are void ab initi§ as the same are not issuéd_oh-tli-c'A
dircctions and on behalf of competent authority or law‘fu_l_‘
authority,

D, 'l'hL‘l vord order as defined . by‘ 'L'Jo_[jpu';; RRUNYER
Sccundum, in (Vol, 92 fl;i’JIOZI-- l'th) in “l'-‘.,\:|»m‘_::<::ic'm vnidlin" .
-Lhc'stricl or accuratc -scnsc' mcuﬁs “absolute null” .iluﬂll,_ 'i::. t;) -s.uy
-incapable of rectification or qonﬁrinqtion qnd 'ofi no ‘cffcct o

. whatever”, The Supreme Court of Pékistan in the case of Chief

Settlement Commissioner v Raja Muhammad Faéiil.i{ﬁ-an"

4

PLJ 1975 SC 15) defined a void order as follows:-

As order 1s to be ‘treated_ as void"
only when it is made by a court,
tribunal or other aim_:ority which.'
ha§ no jurisdiction cither as regards'
the subject matter, t;xe peéunigzy
FE.‘?‘_TED value or the territorial limits Wh_en -
g;!-wl-}igtasgouff', o ' the dispute arise. Such gan ord_cj:';‘-
3 DEC 2016 _ would amount to. usurpation of
| ' ' power .unwarranted by law um
/,/’ accordingly it would be nuih’iy”._“ '
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10. ~ Avoid order was:that order, which was passed: by
an authority not competegli- to pass it and in the inst_aht Qaée, '

when the Police Policy Board nowhere figures - in the
, o ' : s

Administration Authority of the police department’ then  its

directions are prima facie void ab initio and are ‘of no lawful’ .
authority, thus, the subsequent order dated 1.0.7018 of Clipilal
City Police Officer, Peshawar, regarding cmlccliati'on"qf carlier -

promotion order arc also of no effect. In the case-of Moulana -

Atta ur Rehman Vs Al-Hajj Sardar Umer Farcog and other

reported in PLD 2008 SC 663 (b) it has been held as underi-._

---Wheu the basic order is w1thout
Iawfui authority and void ab mxtio, :
then the eitire 4 superstructure _
raised thercon falls on the ground o

automatically™.

Agaiﬁ in the case of Mustafa 'Lal{hani Vs i'Pﬁ'i{istfll"l'f":

Defence Off icer Housmg Authority, quchx reported m

2008 SCM.'R, 661 (b) it has bcen held:-

XAMI NER .
shbﬁ‘awar High Court

ATfEéTéD
20 DEC 2016 .
|
|
|

“--'-Subsequen't orders passed on - o
_ basis of void ox'd.cr---ALega! effect

stated. If on the basis of a void

ordcr subsequent orders have been,

passed cither by the same authoriy

/ : "~ or by other authoritics, the wh()l'd ;
7 o . series of such orders together with

j,;f?f“

= =
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the - posts of TmHqudc.m\vhuux a- g.lhncc .u'v@‘; i!\é'
promolivon order would 'show that in all '139 ASls _\:\-'fc‘ré‘
promoted as ofﬁciating-.S-ub-'I%nspectolrs...é)ut' of .w_hiéh 01.11}/_::1 7
have been posted against the traffic pdst, wlli;:ﬁ gvén othcrwlsc s

arc inter-transfcrable, hence the reasons given for withdrawal £+

cancellation is not legal nor lawtul.

13. . Leamed counsel for :the . respondents strongly
objectcci to the maintéinability of writ petition in view-of
Article 212 of the Constitution of Islamic Republic of Palistan, -

1973; the non availing of departmcntai remedy-: / altqma!;e""

* remedy by way of departmental appeal and that 'ofﬁ‘c';iatihg__ Sub

Inspectors promotion do not' confer a fight as’ the -same - .

promotion was officiating only.

14. The plea of ofﬁciziting promotion is .nc')t‘ Aé_ovrvréc»t

because in the police hicrarchy there is a cadre of officiating

- Sub Inspectors from the “E” list of ASI’s‘and the ofﬁciaﬁng is -

not in the sense as is otherwise used-in ‘the civil servant -

promotions. As regarding the objections of maintainability of .

writ petition and the cancellation of promotion, as per learned -

AAG, perfains to terms and éonditiqns of service, therefore, the

- petitioners- being civil servants were *supposed to have .
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-the s.lperstrueture of - rwhts and‘.
obhgatlons built upon them, must
unless some statuc or prmc;ple or
law recognizing as legal the change .
position of the parties . js in,

- operation; would fall fo the ground,
because such'ox'dcrs have as little

legal foundation as the void order”.

11. In the Police Department r1ght from Pohce Rules
1934, Khyber Pakhtunkhwa, Pohce Ruies, 1975 Pohce Order R

2002 and all the relevant provrsmn of departmental law./ rules /0

regulatrons for promotzon purposes, the Departmental -

Promotion Conmnttee is. the relevant and competent ‘for the‘ ‘

purpose of promotlons and as such the same authonty has the"':‘ o

powers to rescind / w;thdraw or cancel the same,, 'tlicrtcfol'e,' o
where under the rules, regulations and poIicy have been ﬁ'élmed -

for regulalmg promouons any breach or dcvrallon ﬁom thcm L

‘for malaﬁde reasons or due to arbitrary act of the competent

authonty would ent1tled an aggneved employee to challenge the
same in the Court of Iaw Reliance in thxs respect is place on‘

PLD 2003 SC 175 (d).

12, " The perusal of - impugned ‘direcﬁons.‘ olated'*‘

131.8.2015 would reveal that the reasons for caneellatioh of . -

promotions of the petitioners was that, they were promoted on ..
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challcngcd the unpugned orders bcfore Servxce Trlbunal :undcx»“ o
Section 4 of the Khyber Paldnmﬂ\hwa Serwce ;l“rllbunal Act.
1974, by availing first the. rcmedy‘of departmental‘ appeal,
which cven otherwise, was mandatory before ﬁlilg'g,the .Wr.it‘

petition by way of nltc.mntc u.mc,dy by u.lymv on PLD !)9’7 o R

SC 351, 1990 SCMR 12?8 2015 SCMR, 2’»'3 7002 SCMR

549 and 2002 PLC‘ (CS) 244

15. ‘ lWe have .givén‘ our anxious c_:onisiderat'ion't; the

proposition and are of the.v_ie.w. tHat an apjaeeilﬁnder scct10n4 of o

the Service ‘Tribunal Act, 1974, lies ag.e.u'n‘st an ox'dei" passed by _
“Dcpartmcntal Authonty in respect of a1l1y of the terms and' .

’

condltlons of service and in .thle e)hxplananon ngeﬁ to the sald 5
section 4 the ::__word “De’partmentai Au.thority” : fneahs;;.;a;' o
authority othel; than a tribunal, wh%c;h is .‘.‘co'mpete;itf’ to rﬁékc .
an orcicr in.rcsp-ect .of any of tﬁe t‘e.1.m-s anﬁ é’bndliﬁoh:s: of »ci{fivli .
servant. In t‘he‘ ﬁlstmt case Aas. .po.inted -out.‘ eafl.ier,; ‘th;':lt'.fhé

impugned orders / directions issued By Police Policy éoaxd'are R

: {'oid, of no lawful authority as the Police Policy Board is notfa

'Departmental Authority as defined in the section ibid. Same is

the condition for departmental rc-:prcseﬁtation‘. Since” the

impugned orders are of no lawful authority or even no authority N
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ol the depurtinent” Lor- the | purpose ol promotions, service

discipline cte hence without availing, the departmental remedy '
writ is competent and maintainable. In the casc of Collector of -
Custom 'Va!uhtion'nnd another . Vs Karachi Bil}k S(lm.'“‘{,é
and terminals Ltd, reported in 2007‘SCMR 1357, (2) it h(-l.bf
.beén held that:-
~ “e-Art. 199-—Constitutional petition
before High Court_---Maintaiimbilily.'i' '
-—-Impugned order found to be
illegal, contrary to law or void ab '
injtio---Remedics S u‘ndc'r. -
departmental hierarchy, non—. =
availing of—Aggricved party in'such -
.‘case would ‘be’ entitled to invoke
' constitutional jurisdiction of High
Court”.
16. In such like cases, as the present one where an
order has been passed by an authority whose existence is’
doubtful alongwith powers and functions, not explained -
anywhere, then the availability of adequate remedy would not . ."’ :
“be an absolute bar against the exercise. of con‘stimtjg‘)rialr
Jjurisdiction of this Court. In exceptional cases, like the present . - : :-"‘" RS : .

one, this Court can entertain the constitutional petition 'difedtlyi o

therefore, the objection in this regard is spurned. Evcn'
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otherwise, the High Court was. competent to interfere such
provision of law in exercise of constitutional jurisdiction where

‘the competency of the authority. is in question. Ini the case of

Farzand Raza Nagvi and 5 others Vs Muh.am.m_ad bin'-ahd-_'

athers, reported in 2004 SCMR, 400, it has been hel:d",‘thag xf o
an order impugned is a v_oié order or it has been pgizss’e:d:",
without lawful jﬁrisdigti‘on,' the non ayailiné .0.1'.‘ .-'a-lté:r{ri-a‘;fé ;‘:
i'emedy of appeal against su.c_:h order'woula :nof.'i;zﬁn_xf’:-:}figlx'-"_"., h
Court to ]irocccd i|.1 con‘stit'u.ti‘onal. jm_‘isdicﬁén ﬁn(f. dc'él'n!*; -
‘such- orders as witixout l:ﬁvfu! authority, rule ﬂmt High -
Court sh(.Juld' no-'t entérfain 'cqnstitufioﬁal p,eﬁtion‘ and
adjudiéate ti;e matter in:r‘la cp“xllstitutiona.! juris.'dfctx:m;z in
which reme’dy gf appéalé ;e§igw or revision is appﬁ(‘;a.lible,
‘under the _s;t,atu‘te,- is not anl -ab-solute rule,-‘andii'n exce.;.;tié)x»i‘;‘alf‘.:
cases, the strict Obsewatioészof the rule that extra oxdmary 3
remedy of constitutional [;c.tition cannot bc»:lvnilc:d : ixi'::.a‘._-

maticr in which relief being sought under Article 199 of the

- Constitution could be granted by way of appesl, x'-gvi'ew'?or__f

- revision may cause in justice’ in substance, therefore,

application of such rule would ‘defend on faéts' and

circumstances of each case”.

e
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Likcwise, in simila¥ situiition the Apcx Court in the case

of Brig Muhammad. Bé"shirv Vs Abdul Karim ﬁ‘nd’“dﬂiél‘s

reported in PLD 2004 SC 271, (d) has held that:~ - -

Heu-Art. 199——Constitutiozial_” o
' jurisdiction of High Court, ex’ercxéc
\“ ‘ o--PrmclpIes object and scope---- . ..
‘ ' Articles 199 of the Constitution
casts an obligations on H:“h Court | .
to. act in_aid of law, protect the .
rights of citizens  within  the.
< . framework of the - Constitution
o ' against infringement or law and
' ' constitution by the Executive:
Authormes, strike - a rational
compromlse and a fair balance
between the rights of citizens and
o - - auctions of State funcnonanes,- L
I claimed to be in the larger mterest' o
s of Soc;ety--Such power s
conferred on High Court, under the -
Constxtutxon and is to be exercised
subject * to - Constitutional
hmxtatxons-—-Px ‘ovision of Art. 199
"of the Constitution is intended to .
enable High Court to control - - -
cxecutive so as Ato_ bring it in. .
conformity ~ with  the . law—: -
“Whenever the executive acts in-‘
violation of law, an approprxate.
order can . be grantéd which "can -
relieve the citizens of the effects of
illegal  action-—Relief canh .. be
‘granted * to the citizens of the
country under "Art. 199 of the .
Constltutmns, against infringement
- of any provisions of law or of the - =
Constitutions as it is an omnibus
Article---If - the citizens of the
; - country are deprived ' of the
ED : guarantee given to them under e
R . _ constitution, illegally or not in
h Gourt / accordance witl law, then provision

6
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Paramount
exercise ‘
J urisdiction js
right a wron g-
_bodies and E
act without frg

of Art199 o e
always be involec
. consideration

of constitutiohafg o

constitution ean -
I for redresse--
in

to foster justice and.
~So long as statutory. - -~

Xecutive Autho;

ities

ud-and bona fides .

within. the powers conferred. on
them by the statue, the judicx‘ar} '
cannot interfere with them---AmpIe ,
Power is vested in High Court to
issue- -directions. to an Execcutive
'Authority.wh:en such an Authority
is not exercising. its power bona fide R S
for the purpose Contemplated by = - . -
the Jaw or. js influenced - by
- extraneous - and irrclevax_:t
comsiderations---Where a Statutory
functionary acts maijx fide or in a
B parﬁal, unjust . and ‘oppressive .

manner, High Court in exercise of. .
its constitutional . Jjurisdiction has
ample power to grant relief to the
aggricved_ party”, -

17. 2913_.'

SCI'YHVI,T 1752, contende& thaﬁ. ‘pérp_e.tual h’ghts cannot be : EE
Claiﬁa_ed on an jllégal ordér; theréfér_e, &hej Aauthc;rity éranéclle.&'_ .
' the promoti;cin-l orders of ‘tbé_ Petitioﬁe;s and the gameicannof be

gran;ted as c.>‘f n'gh.t. Indeed, perpetual rights c‘annot‘b‘e plaiﬁied ‘ -. j

| on an illegal order, but -in the mstant ;;ase,_ the _order‘ of .
;;;omotibn dated 24:07.2015 is :quite Ie'g‘ayl and lawful, bécause . -
. al

£  the same has been issued with the approval by of Department

by the Competent Authority and

i

/,/ _ Promotion Committee,
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: Tang Khan, o _ o -

nowhere in thé comments, so ﬁlcd by the 1espondents andf o

arguments at bar they have contended that pet 1t1<\);}'1‘ei;s, wer'e .

neither ﬁt nor eligible for promotion rétherd. has been proved.

on record that the cancellation order is of no Iawful aﬁ:thonty
and a V01d order. The prmmplc of Iocus poemtcntlac couId be

invoked by competent authorxty txlI the time. ‘the demsxve stage

- even published in the gazette part-II and .petiﬁdhersf‘ha‘l{e': ‘
reported to thelr place of postmg as well, then a valuable r10ht c

have aocrucd to the pentloners and as such they cannot be N

deprlved of vested right by the authori lty in view of wluch rhz

writ petmon is allowcd as playcd for. Pctmoucrs are decmcd to L

e

-'bc promoted from the date of their promotion - order dated

GGG o e 50 =

24.0'7.2015;
— p%é//z/,( Lo 9 g/,MA/;g//?” /, _
Amiounced . S :

244 November, 2015. R : : ’:’:;:’f

EXAMINER

CERTIFIED ToBE TRUE copv_. .

Pontiaware Hian cQun F"onhnwnr
AUtNorina Undor aricie 8ror
Fhe Qm\m\-u\ Shahd-t O-'cl.r TOH.

20DEC216 -
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l ) Beﬁef Copy

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Present: MR. JUSTICE MIAN' SAQIB NISAR
MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE [JAZ UL AHSAN

CIVIL PETITION NO.34-P OF 2016

. (On appeal against the judgment dated '
24.11.2015 of the Peshawar High Court
Peshawar, passed in W.P. No.3113-P/2015)

Govt. of K.P through Chief Secretary, Peshawar... e, ..Petitioners
- VERSUS | o

Muhammad Israr & others.....................0.................Respondents

For Petitioner (s): =~ - Mr. Zahid Yousaf Qureshi, Addl. AG |

Jahangir Khan, SI, PTC Hangu, -
?or Respondents 1,2,7: Mr. Naveed Akhtar, ASC
Other Respondents: N.R. | |

Date of hearing: 26.01.2018

MIAN _SAIQB NISAR, CJ—Learned counsel for
- Respondents No.1, 2 and 7 states that he has no objection if the
| impugned judgment is set aside. However, his Writ Petition be sent to-

- the department as an appeal or representation under the law,
Learned Additional Advocate General, Khyber PakhtunkhWa, also .
states that the has no objection to that effect, in the light' of the abcﬁve,:
this petition is converted into appeal and allowed and the.i'm_pugned
judgment is set aside in the terms noted above. The department is
directed to decide the appeall/representation of the -res'pohdentvs

within a period of one month. -

Sd/-. Mian Sagib Nisar J
Sd/- Umar Ata Bandial, J
Sd/- ljaz ul Ahsan J .
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~Executant/ixecutants o -

© POWER OF ATTORNEY

In the Courl ol

Ml Gl (Pagp

- Phaiaddt
T Appellant
} Petitioner
} Comiplainant

| VERSUS
[’?2@/{[ ?’ /Cﬂ/c éz(// m E ‘ -}I).c,fcndﬁn't

} Respondent
}Accused

Appeal/Revision/Suit/Application/Petition/Case No. ol
FFixed for

/W the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and law(ul attorney, for me in my samc and

on my behalf o appear at LV & {o appear, plead, act and answer in the

above Courl or any Court to’ which the business is translerred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or
other documents whatsocver, in connection with the said matter or any matter arising there
(rom and also to apply for and receive all documents or copics of documents, depositions
cle, and to apply for and issuc summons and other wrils or sub-pocna and to apply for and
gel issued and wrrest, attuchment or other exceutions, warrants or order and o conduct any.
procceding that may arisc there out; and to apply for and receive payment of any or all
sums or submit Tor the above malter to arbitration, and to employee any other Legal
Practitioner authorizing him to excreise the power and authorizes hereby conferred on the
‘Advocale wherever he may think (it to do so, any other lawyer may be appointed by my
said counsel o conduct the case-who shall have the same powers. .

AND to ull acts legally necessary to, manage and conducl the said case in all
respeets, whether ierein specificd or net, as may be proper and expuedient.

AND 1/we hereby agree to ratify and confirm all tawlul acts done on imy/our behalf
under or by virtue of this power or ol the usual practice in such maltter, - S

PROVIDED always, that I/we undertake at time.of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in delault, if'it be proceeded ex-parte the said counscl shall not be
held responsible for the same. All costs awarded in favour shall be the right ol the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whercof I/we have hereto signed at

Aceepted subject to the terms regarding fee

artaj Anway .
Advocate High Courts
ADTOCATES, LEGAL ADVISORS, SERVICE & LAIOHIR LAW CONSULTANT
PR3-, Foargh Bloor, Bidour Plaza, Saddar o, Pesonvar Cantt
Ph.O91-327215: Mobile-0331-9399183




