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BEFORE THE KflYBER PAKHTUNKHWA SERVICES TRJBUNAL.PESHAWARA.' ,

Service Appeal No. 728/2018

Date of Institution ... 14.05.2018

Date of Decision 10.09.2020

Yaqoob Nawaz S/0 Saleh Khan AS! of Police Department District Hangu, 
R/0 Zarki Nasrati, Tehsil Takhte Nasrati, District Karak.

(Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa and four others.
(Respondents)

MR. SALAMAT SHAH MEHSOOD, 
Advocate For appellant.

MR. KABIR ULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. MIAN MUHAMMAD
MR. MUHAMMAD JAMAL KHAN

MEMBER(Executive) 
... MEMBER(Jiidicial)

JUDGMENT

MIAN MUHAMMAD, MEMBER.- Brief facts of the case leading to the instant 

service appeal are that the appellant joined service as Constable in the respondent- 

department in 1985. During his service, he was nominated in FIR No. 871 dated

14.12.1989 and charged under Section 302/34 PPC, Police Station City Kohat. He 

was dismissed from seiwice vide Order dated 31.12.1992. On his acquittal by the 

Competent Court of Jurisdiction on 09.09.1998 as a result of compromise reached 

between the parties, he preferred departmental appeal and was reinstated in service

on 13.04.1999. His period of absence was considered and treated as leave without

pay. The appellant remained out of service since 31.12.1992 till 13.04.1999. He

therefore, submitted departmental appeal for restoration of back benefits and annual

•)



, 1
. \ increments for the intervening period, on 15.02.2018 which was filed by dieM[ Competent Authority being badly time barred i;e for about nineteen years as is

evident from the letter No. 1188 dated 29.03.2018 of IGP Central Police Offce

Peshawar. This order has been in question and assailed as impugned order before

the Services Tribunal.
1

02. We have heard the pro and counter arguments of the learned counsel for the

parties and material available on record.

03. Learned counsel for the appellant argued that back benefts in terms of

financial loss were the legal rights of the appellant and rights so accrued cannot be

denied on the mere point of limitation. It was further contended that the appellant

has been denied fair trial as enshrined in Article 10-A of the Constitution of Islamic

Republic of Pakistan 1973. He relied on 2007 SCMR 537 and PUD (SC) 37 (Shariat

appellate Bench). He also quoted FR.52 and FR.53(b) in support ol’ his

'arguments and pleaded for the back benefits in favour of the appellant.

04. On the other hand learned Additional Advocate General on behalf of the

respondents raised preliminary objection on the maintainability of the service

appeal and assailed the service appeal to have been badly time barred and no

application for leave of condonation submitted before the Services Tribunal. Fie,

therefore, was of the view that question of maintainability to be decided first and

merit of the case, if any, be taken up subsequently. He based his arguments on 201 I

SCMR 676 and 2015 SCMR 165 citation (d) Federal Services Tribunal Act (1..XX



m,ta
oT i973). The spirit involved and point of law decided by the Apex court would be

relevant to reproduce here:-

“Liniitation period and competency—When a 
departmental representation was barred by time, then 
without disclosing any sufficient reason for delay, no 
subsequent order of disposal of such incompetent 
representation could create fresh cause of action and that 
the appeal filed before the Service Tribunal would be 
incompetent. |p. 171] G.”

5. As a sequel to the above, it can safely be concluded that the appellant was

reinstated in service on 13.04.1999 and he was serving in the department till the

time of his departmental appeal on 15.02.2018 i.e about nineteen years of his

reinstatement in service. He miserably failed to have agitated and requested for his

back benetlts and annual increments for the intervening period from 31.12.1992 to

13.04,1999. The maxim ‘'The law helps the vigilant and not the indolenf^ stands

lit and rellectson the attitude of appellant. This Bench, therefore, finds no grounds 

and considers it inappropriate to intervene the order of departmental authority dated

29.03.2018 which has rightly been decided on the point of limitation. The instant

service appeal being not maintainable is, therefore, dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
10.09.2020

(MIAN MUHA
MEMBER(E)

(MUHAMMAD .TAMAL KHAN) 
1VIEMBER(.1)



Service Appeal No. 728/2018

Date of order/ 
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No

21 3

Present.10.09.2020

Mr. Salamat Shah Mehsood 
Advocate

For appellant

Mr. Kabirullah Khattak, 
Additional Advocate General ... For respondents

Vide our detailed judgment of today, this bench, 
therefore, finds no grounds to consider it^l^&ppropriate to 

intervene the order of departmental authority dated 

29.03.2018 which has rightly been decided on the point of 

limitation. The instant service appeal being not 

maintainable is, .therefore, dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED
10.09.2020

\ ;

(Mian Muhammad) 
Member (Executive) -

(Muha
Member (Judicial)

mal KhanY
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17.06.2020 . Due to Covid-19, the case is adjourned. To come up for 

the same on 10.09.2020 before D.B.
:

%



Jaa, DDA alongwith Mr. Zahld Ur Rahman, i^^^^tetpaaor ,„r responden.s prasen., Laarnad conns. «r'

appallant saaks adjournmant. Adjourn. To coma up

p^argumanrs on .O3.Z0Z0 Pa.m 

Appallan. Pa put on nohca R,r rha data head,■K>
^^^ournad.Tocn.upmrrhasamcon,T„d,.„h.ra

fll
^ .; Counsel for the appellant present. Mr."^

1-

Memberember

Clerk to counsel for the appellant present.

bar on the call of Khyber Pakhtunkhwa Bar 
, the instant case is adjourned. To come up for.

Ob

MemberMember

;^"bue to public holidays on account of Covid-19, the case*; 5

. \
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28.03.2019 Due to general strike of the bar, the 

adjourn. To come up for further proceeding 

^ 1 r’i06.201-9 before D’B.

case IS

on ,
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1T06.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Due to paucity of time hearing is adjourned to 

02.08.2019 before the D.B.

Member Chaman

Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned AAG alongwith Zahid Rehman Inspector 

present. Learned counsel for the appellant seeks adjournment 

Adjourn. To come up for arguments on 24.10.2019 before D.B.

02.08.2019

Member Member

I

24.10.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Abdur Rauf, Steno for the respondents 

present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 26.12.2019 for arguments before D.B.

( dssain Shah) 
Member

(M. AniirrKhan Kundi) . 
Member
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Appellant in person present. Mr. Zahid-ur-Rehman, 

Inspector (Legal) alongwith Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Written reply 

behalf of respondent No. 5 has already submitted. 

Written reply on behalf of respondents No. 1 to 4 not 

submitted. Learned Additional AG requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on behalf of respondents No. 1 to 4 on 

17.01.2019 before S.B.

11.12.2018

./ on

j

Muhammad Amin Khan Kundi 
Member

17.1.2019 Counsel for the appellant and Addl. AG alongwith 

Zahidur Rahman, Inspector (Legal) for the respondents 

present.

Parawise comments on behalf of respondents 1 to 4 

_ have been submitted. To come up for arguments before 

D.B on 28.03.2019. The appellant may submU rejoinder, if 

so desires, within a fortnight. ’

ChairimnS'
L- ' J ' •J ^V-.>)

f
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09.07 2018 Miss Uzma Syed, Advocate on behalf of the 

appellant present and heard on preliminary.!. .

Contends that the appellant was charged in a 

criminal case and after acquittal by the competent court 

of law, the appellant has been reinstated in service by 

respondent No. 2 on 13.4.2018 but without back benefits 

and then his departmental appeal was rejected by 

respondent No. 1 on 29.03.2018. That illegally the 

/ appellant has been deprived from back benefits and 

increments.

/

/

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections 

including limitation, if raised by the respondents. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. Case to come up for written 

reply/comments on 27.08.2018 before S.B.

!■•••

Appellagf Deposited 
SecupOTi Rt^ess Fee

hairman

27.08.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Zahid Hussain, 

Inspector (Hangu) and Mr. Farman, Account Officer 

(Hangu) for the respondents present. Representative of 

respondent No. 5 submitted written reply. Learned 

Additional AG made a request for adjournment on behalf 

of respondents No. 1 to 4 for filing of written reply. 

Granted. To come up for written reply/comments on behalf 

of respondents No. 1 to 4 on 25.10.2018 before S.B.

(Ahmad Hassan) 
Member

V
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Form-A

FORMOFORDERSHEET
Court of

728/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

2 31
i

The appeal of Mr. Yaqoob Nawaz resubitted today by 

Uzma Syed Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

28/05/20lS^^'^‘
1

REGISTRAR(<>

1
’^\osli-e . This case is entrusted to S. Bench for preliminary hearing i

■2- to be put up there on
■i

CHAIRMAN

>1

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 09.07.2018
08.06.2018

/

before S.B.
'1

(AhmadoTassan)
Member !■

;•
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The appeal of Mr. Yaqoob Nawaz son os Saleh Khan ASl of Police Department Hango 

received today i.e. on 14.05.2018 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.
i ' '

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be flagged. ■
3- Approved file cover is not used.
4- Affidavit be got attested by the Oath Corrjmissioner.
5- Address'of respondent no. 5 is incomplete which may be completed according to the 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
I

6- Copy dismissal and reinstatement order mentioned in the memo of appeal are not 
attached with the appeal which may be placed on it.

7- Four more copies/sets of the appeal alojng with annexures i.e. complete in all respect 
may also be submitted with the appeal, i

No. ys.T,

/2018.Dt.

REGISTRAR f If )r 
SERVICE TRIBUNAL ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Salamat Shah Mehsood Adv. Karak

■N

;■

'C;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. /201S

T

yaqoob Nawaz Appellant

VERSUS

2. Inspector General of Police KPK etc Respondents

INDEX{

S.No. Description of Documents 

Memo of Service Appeal
Annex Pages

1.

2. Affidavit r
3, Copy Of Appeal A

4. Order Impugned dated 29-03-2018 B 7
5. Order of Acquittal dated 09-0^1998 , c f*
6. Wakalat Nama Jv ,

^pellant:Date / C~i /
Through:

Salamat Shah Mehsood

mSO^me Court of Pakistan 
No. 03459160086

)

. ^ '\\
--
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Khyber Pakhtufchvva 
Service Tribunal

Service Appeal No. Oiary No.72018
, Datvcl

Yaqoob Nawaz S/0 Saleh Khan ASI of Police Department District Hangu 

R/0 Zarki Nasrati Tehsil Takhte Nasrati District Karak

Appellant

VERSUS

1. Inspector General of Police KPK

2. Regional Police Officer Kohat Region (Kohat)

3. District Police Officer District Hangu

4. Superintendent of Police Investigation Hangu
■ f

/

5. District Account Officer

Respondents X

tv

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL APT 7a

AGAINST THE ORDER OF RESPONDENT No 1 DATED 29-03-

2018. VIDE WHICH THE BACK BENEFITS ALONG WITH

ANNUAL INCREMENT HAS BEEN REFUSFn

IF [ie«ito-day
s:l.

to
arjid

Hesistrair , ,
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Prayer in Appeal:

On accepting this appeal the impugned order dated 29-03-2018 

be set aside and the back benefits along with annual increments 

may kindly be allowed, along with any other relief this Honorable 

Tribunal Deem fit in the circumstances may also be allowed.

1

Facts

1. That appellant join the service of respondent since 1985, while during 

service an incident happened and the appellant was charged in a 

murder case and was dismissed from service vide order dated 31-12- 

1992 and he was out of service till 13-04-1999.

2. That there after appellant was acquitted on the basis of compromised, 

09-09-1998 by the Court of District & Session Judge Kohat.

3. That thereafter, appellant was re instated in service by filing a 

Departmental Appeal on 13-04-1999, and his absence was considered 

leave without pay.

4. That one Mujahid Karim HC No. 154-D District Hangu filed service^^

appeal against the promotion of appellant which was dismissed by this 

Honorable Tribunal. ^

5. That appellant filed Departmental Appeal before the respondent No.

1 for issuing annual increments along with back benefits which 

considered vide order dated 29-03-2018, and the said order

communicated through proper channel and was received on 11-05- 

2018.

V

on

was not

was

6. That having found no other adequate and efficacious 

appellant, is constrained to file this appeal amongst other 

following grounds.

remedy

on the
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Documents annexed
■i

1. Appeal

2. Order dated 29-03-2018
T

3. Acquittal order dated 09-09-1998

GROUNDS

A. That impugned order womgly been passed without examining the 

relevant provision of law and to matter, hence the order is not 

sustainable.

B. That appellant is entitle to all kinds of back benefits available 

under the rules procedure, relevant law, the order impugned 

based on non reading of relevant law and rule.

C. That appellant case is fully attracted to the identical case already 

decided by the Apex Court decided in 2007 SCMR page No. 537.

D. That before passing impugned order appellant was not heard in 

support of their appeal which is evident from the impugned order.

E. That article 10(A) of Constitution 1973 provide fair Trial and 

hearing which was ignored by the respondent concerned, hence 

the order is not sustainable on the sole ground.

F. That order impugned was signed by registrar of respondent No. 1 

which is legally incorrect, illegal not sustainable in the eye of law.

G. That Appeal by counting days from 11 -05-2018 is will within time.

/

t

% i’' •
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Prayer in Appeal;

On accepting this appeal the impugned order dated 29-03-2018 

be set aside and the back benefits along with annual increments 

may kindly be allowed, along with any other relief this Honorable 

Tribunal Deem fit in the circumstances may also be allowed.f.

Appellant:
Date

Through:
^ Satamat Shah Mehsood 

Advocate,
. Supreme Court of Pakistan 

No. 03459160086

Certificate:
Certified that no such Service Appeal has earlier been filed by the 

Appellant in this honourable Tribunal.

Appellant:
Through Council
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

5
TRIBUNAL PESHAWAR

Service Appeal No. /20.18

Yaqoob Nawaz Appellant
1

VERSUS
■t'

1. Inspector General of Police KPK etc. Respondents/
•4-
t

Affidavit

I Yaqoob Nawaz S/0 Sateh Khan do hereby solemnly affirm and 

declare on oath on behalf of Appellant that the contents of the Service 

Appeal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Court.

■ .

Appellant;

Yaqoob Nawaz S/0 Saleh Khan 

ASI District Hangu

Date

#

:■
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0 TO
u,<

The Inspector General of Police 

Khyber Pakhtunkhwa Peshawar.I
i] ' ;

Subject: JhrmghPro^^r^Chd n ne IU'
j,

Respected Sir,
i
•v

With due respect, Appellant submitts

1- That Appellant was dismissed from 

service by Worthy Regional Police Offi

2. That the intervening was treated 

reluctant to grant annual increments.

3. That Appellant is entitled for i 
allotting increments to appellant.

I
as follows.'li

I service and was later on re-instated in 
icer Kohat vide order dated 13-04-1999,

on leave without pay, However, The office

increments of the intervening but the office iIS not

It is therefore: requested that annua! increments for i
intervening mayallowed.

bv&

Vours Obediently,
■ j .uA-

Yaqoob Nawaz
.f.

T5;

ASI Distict, Hangu
/ • O.J.,-. •!>//.. N 0/•4 .

/,T• 7

:)•\
\o • ,

\
•Tc T J
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i;.
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t.1
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<N*, V-\D\ OFFICKOKTilE ’ 
l^KCTOK GENERAL OK POLICE 

/SiP*’'^^^Kl^PAKHTUNKirWA ■ 
/I'pENTRAr

. .;■

SS 6

V'X\ 'S,

AC-'- '■....<• . POIJCK OFFiCK,
PKSHAWAR.

/!8, diitcfrPcshiiwiir (iic^ ^/^^/20I<S
'H,

ywr^u- 
---

The.I Rc^ionn! I'olice OITiccr, 
RoIksI. Region, Koluit.

APPKA5. iOjjrVFR AS! YAQOOB NAWA/A
M

I’icnsc rcicr [o your ofnee memo: No. 2883 / I'C, dated 20.03.201 8. 

'I'hc appeal of' Driver AS! Yaqoob Nawaz 

fyikhliinklwva. Peshawar /'or restoration of annual i 

^'^ammed al Cenlrai Police Ofnee. Peshawar and hied 

■ fao'red far ahnuJ i<> years.

to the Worthy Inspector General of 

- incrcmeirLs has been pi’ocessed 

by the competent authority heino batliy

:

/

I!o;

Mie app!leant may please be mloimcd accordingly

/
0,

} (SYE!) /iV/U^iAi!)

Rcgisli'ar.
4-^ h'or inspector (.icneral (d' Police 

' K'.hybcr Pakhtiinkhwa. Peshaw; ir,

o7jI

'XN?

!r/\o
/ U \
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■
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Yaqoob Nawaz etc. ..Vs'. The State
GSSPO.N

,''''^^)^^Fr’ J.(Criminal] No. ZIO • •

t 4.' Sofi'i! i^^d, of Order or 
** '"*‘r'‘fOCCl!(Hh|’S

Duio of Order or
[VoeMdifitfg

Order or oilier l>r»cu8.tlirtj>.H^i Signniuro of Judge pr Miiyluirule indi lQ '*. Cg' 
i .• of parlies or counScrwherc necessary : ^ Ti ,. ’

2 3 A

1
i

1

irtXM \ ■

f— 6<1(X'XerJORDER ^
09.9.W- Mr.Zahoor Khan advocate rnoved'^^

the application for acquittr?! of the .two 

, convicts Yaqoob Nawaz and Sadiq.Said in 

FIR No.8?'l dt: 1A-.12.89 of i-’.S. Cityc a s e

convicted by Syed Rafique Hussain Shah the
I

then,:kearr:ed Additional Sessions Judge.,Koha' 

vide his judgment and.order dated 19.l2.9i' 

The tvjc convicts no’w have elifected compromis 

with the legal heirs, of the deceased, 

statements of the legal heirs have been

The 'statements of

\

The

recorded in the case.

the women .folts hove boon recorded through

The sta tenient ofthe' local commissioner.

,tlie IcgaJ. heir o.f Mohatiimad Younos the 

deceosed Captain one of the legal heirs,

the brotl'ier of the • decoosed. in the .present

;■ Shahh.as.bccn I'cccrded by Haji Nod 

.bx.-Chairman District Council, Kohajf- His

case,

statement today has been rec.orded ^day rn . • 

the court, rog.'.i rd.i.ng the comprormi re 'of tlic ;

legal heirs of Mohammad Younas with' the

t hi'.er.-'.k'o.i'o,
—

two MCCUf.'V.l/c 

keeping in view tlr-} statements recorded.

(1M V i c I';,'..!. .It; in ,

in respect of compromise the offence..
. ■ ^ X ■

stands compounded u/s of Cr.P.C.attested = Vi'

Mcori-
h'i■V

y\ • '■■a

■■ 4:

\



Yanoob Nawaz et:c .. .Vz . ^ .'Tbe State
CSAI’D,NWFf',-i075.-FS.- 10,000 Paas.-7.3.95.-(Ml

J.\
.Sl'F’:iI Ncvof Order or ,
____I ’roc'ccdin^’i:

D;itc of f)r(icr or
Pro(.'ccdin>;.‘;

f)r(lcr or oihcr Prrrcuedings wiih Signature of Jud^c or Miigislraie nnJ 
________________ of parlies or cotinsci whoru ncccs.iary ______

2 3

A
. read with Section 558-2 of Pakistan Penal'O

Code. The matter has now been compounded 

between the parties. The legal heirs have

waived their right of Qisas- and Diyat. It ' 

therefore, both the accused/convicts.

To be release
IS, ••
stands acquitted in the case. 

ioi-'Lhwith 3i not required in ony other cose.

File h'e consigned to the R/R after completio:

Order announced; /
(MALIK .MIJJTABA AHI-IAD) 
SosGions/Judge, Kohat.

Dt; 09.9.'1998.

QO?X
attested !

!■

1
■
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vr:•1GSAPD NWFP.zjSjj P. S. i^o R. of 100—30-^-76; S7C, EHPolicoiNo. 103.

Stereo. T. G. ?; Nn. 103. . 9AfORf/1 No. 1.4.54 (4) 

ORDER BOOK
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An\ : ■;

t 5 _ Details Oi orcl':ri’^

X, S£?writ(L,- ■ O—t.. '
1 \^V 3o§?
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V5/ia.\ :5)2 . H^-' 
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Serial
No.

. Section Head iy>
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4
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• •; : ! This is an order on tab’arypeal of Ex: Coi^stahie'• y
Yaqoob Nawaz No'o30C of Kobat District Police.

■■ ■ • The brief if acts of the case v/.ere that ■ on '

■ i
}

y

(
'! :

7 ']i^']2~'\9Q9 the applicant while on beat duty in Main Bazar near 

Royal.-Backery has stopped Kamal Khan Afridi and his servant 

huhammad-Ali for checking and had asked Katnal Khan to produce; , 
licence dopy of the Pistol. In the meantiioe exchange of ,hot''vjord'c- 

took piaceo ilesultantly the beat Constable fired' at Kamal Kh;an 

Afrid±y'ahd‘^Muhammad Ali with v/hich both had sustained injuries* ' J 
and had succumbed ,to their injuries while on their.' V/ayl td ’;- 
Hosnit.al.'.With the firing of Constable one another person-v/'as , 
also'’indured-o :Their case was tried ,by the Additional "Sfessidno 

Judge,,Kohat, who vide his judgement dated d5"12-l992'had,;;; : , 
convicted both the Constables. However, subsequently on 9•9.1119.98, 
the learned^ Distt: & Sessions Judge on account of compromise .'had 

acquitted;-the applicant and his colleaguec

1 k. •i . .
'

:■

tt :

• , -’iI !
.f

• '*
\

J' b ;
■

I

I 4.

r
t?. ! J

*. ft -The applicant was heard in person durihg''^'.'^ !;'; 
Orderly Room held at this office on 12-4-l999o During hearing-.' 
it come to light that, there was no snmity between'thbi . .

at the spur of moment whioh-r;

?
\

'
1

parties 'and‘dccurrance took pleace 

amounts.;to sudden provocation.
;

:
■ < , ;t

:
Keeping this in vit;w Ex;Constable Yaqoob .Nawaz r ■ 

NOo^OB.being a trained soldier, is hereby re-instated,.in. s'eryict^^"' 
with-immediate effect. The period spent by him out of .service 1 

is 'ordered to be c.onsidored as leave without; pay./

r,

,1

I, •* >•r:' IkI., ■'
■!-

. t

( I^'luJIMAD Azm KHAN ! ■'
Dy:Inspector General.of Police, '

Kchat Range,Kohato ^

I

■ I

i ;; 'I I'(• 1

v’ «No.//773 -/EC,-dated Kohat, the^/.g. ^ tf /19.99.;
Copy of above is forwarcied to the Supdt of polide 

Kohat for information and necessaryThe c-ervicc Record. rece.lv(: 
with'your Memo :N0-4924/EC, dated -19-5-^999 returned , herewit> 

for record'. .

2. .

n:

. 1

•'i

f.I
//

Coxistable Yaqoob Nav/a*/. ^/G -.-^aleh Khan Resident of 
^ ^ 'Village Zark.i Mdsroti District Karak.6(9/

t

i

.‘^ii
if *

^ 4 -
'Cl

;
4

:
’ ,v>-

i7

I

J . ^ ■" \ .-T1 » —-
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District Accounts Office
Hangu

Email:daohangu@gmailcom Phone: 0925623290
DATED: fiNo ,DAO/HANGU/2018-19

Before the KPK Service Tribunal Peshawar

Appeal No. 728/2018

Mr Yaqoob Nawaz Appellant
V/S

Inspector General of Police KPK & others Respondent

(para wise reply on behalf of Respondent No.5)

Preliminary objection.

1- That the Appellant have no cause of action.'
2- That the Appellant have no locus standi.
3- That the appeal in hand is not maintainable.
4- , The instant IS tjme barredr
5- That the Appellant has not come to this case with clean hands.
6- The Finance department Peshawar is also th^ competent authority in this case, which has 

not make as respondent by the Appellant. -

Respectfully Sheweth;-

Para 1:- relates to record, however liable to be proved by the Appellant, with the extent 
that under para FR-52 is to clearly merition as

"the pay & allownces of the government servant who is dismissed/removal from 
service cease from the date of such dismissed or removal" (Annex-A)

Relate to record, however liable to be proved by the AppellantPara 2:-



%Para 3:- correct to the extent that in order No 1773-74/EC, dated 13-04-1999 issued by 

the police department Kohat Region which is clearly mention that Appellajit is 

here by re-instated in service with immediat effect, hence the Appellant is not 
entitled for annual increments along with back benefits. (Annex-B).

Para 4:- no comments.

Para 5:- Correct to the extent that letter No 1188/18 dated 29/03/2018 (respondent No 1) 
and they are in better position to shown the status of the case

Para 6:- no Comments

Grounds

A. Relates to respondent No 1, hence no comments
B. Incorrect in light of FR-52 which is clearly mention that "the pay & allownces of 

the government servant who is dismissed/removal from service cease from the 
date of such dismissed or removal", hence the Appellant is not entitled for back 

benefit along with annual increments under the rules.
C. No comments
D. Relates to the respondent No 1, and they are in better position to shown the 

status of the case.
E. Relates to the respondent No 1, and they are in better position to shown the 

status of the case.
F. Relate to respondent No 1, hence no comments
G. No comments.

Keeping in view of the above mention facts it is therefore humbly prayed that the appeal in 
hand having no merits, may please be dismissed.

Accounts Officer 
Hangu

District Acc( unts Cmcsr

V
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88 _Sec. I, Chap. VIIIF.R. 52-54
i • »•

► CHAPTER; VIII. - DISMISSAL, REMOVAL AND SUSPENSION 

pay and allovyances of a Government servant who
is dismissed or rembyed from service cease from the dale of such 
dismissarpr removal.

nf.R. 54. 
move 
grant

- *

t

:: (a). i

. F. R. 53. A Government servant under suspension is entitled to
IheToIlowirig payments;-- . '

f. ■

I-
?
=- . . • 4

(a) ‘ In the caie of ’[an employee of the Armed Forces] who is 
liable to

l'
if.

jeverttoMilitaryduty.tothepayandallow- 
ances 16 which he would have been entitled had he been.
suspended while in military employment.

t.
I «

(b)■■ :

f
I

In the case of a Government servant under suspension, 
other than that specified in clause (a), he shall be entitled 

v.to full amount of his salary and all other benefits and 
facilities provided to-him under the contract of service, 
during the period of his'suspension.j

1; In a cose 
t will be treated

In a case 

I tpdit on duty 

Explanatio 

1 'lily" or/“aut 

. p ^fficien^ and 

case and not tl

i!;

t:
* • /

s.

‘ Govenimen iciecision
I It has been decided that the rate of the subi-istence grant payable 

to suspended Government servants governed by F.R. 53(b) shall be 
enhanced from one-third to one-half of the pay of the suspended 
Government servant.

■ A doubt has been raised as to whether, in the case of a Govern- 
meiit servant who.has been suspended While on leave, the subsistence 
grant shoitld be calculated with reference to his leave salary or with 
reference to lus pay. Attention in this connection is invited to F.R. 55, K 
which prohibits grant of leave to Government servants under sus- E: 
pension. Sucli a;Government servant therefore, ceases to be on leave If 
ns soon as he is placed.under.suspensiori, and the subsistence grant in li 
his case also has fo be,calculated with reference to tlie pay which 
admissible to him on the eve of the commencement of the leave.

rhes^, orders take effect from the 1st of December, 1969.

[G.R, M.F., O.M. No.

t
<i- ■ ■

If

■S*

mf

was

F. 12(32)-R3/70, dated the l Uh February, 1970.)

Si:'
I 'C

k •F.R. 54 : 
pi. n; P. No. 13'

I

M-;(m
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1

M oj: .:
::i I : ! ' I _ ■I :icoi'c.!'. .jv on

L':i;.'(■ r j. i'ol Xc .
Till- in nn 

Koojoa ol LvoVnM.
1l

P’ Y xqoob Nav/uiii. lw M triat on •i.■: Ol'J.''.C'Uo O.!.' t;iG C:..i;'‘.-
b'-ot (.'uty .in Mairi i3a'n;;r neai' , ;

; Th'.. b.rxc-;;
! !

liconl v7bi?M.. on
has stosp^^d Kainai Kh as Africi ' and, his servant,: .

had ashed Ka-indl Khan to produce...
!Lcnnb-Tie:/c::ch'o,nnc oi bot v/ord.

Lit Kariial.iiban

I 'lb-l2-l9'S9 "tbo a'b;•.r r; ;
§4 BacicGX'y

i/uhanoiad -JiXi- checivini^j
licence copy oi the- i’iEtoj-. ^

o Keeu'ldanciy the boot Conntacxe .. xre^ ^ ^
both had • ountainea xn.juries

}■

F on Cl

In the 1r

topV. place
.-rridi and Mubar.mad Ali t'ttn

cuT/ibcd to tne?-i' xOi;Xt.-..

.vhic'i;
theix' v/ay to; ; v.'hile C'i cr 

in;
.r:c had cue V.' a onother pr^i'oon 

.Additional dessionn ■
denotable- one;;btal. Vitn the iirxnd oi 

Thein ooo
dooi 

Ico injure-d*.
h o jrea^ ,

h dated Ip-da-dS?^'had ..jail;;.-
quently on aO'l'ja g T

: 0icTit
.atVw 
a, the

his judycii.onJuc;ie,Kobat, who vxce
icte’^i both the Constaci^c.. 
learned Distt; d. besoxc.tn; 
itted the apilioanx one. sic

cui'" ; c
ccount op cGiripromise

hov.'ovar 1oonv j had r-u I

t h C:
I ••iC qo Xi 1

a heard in person duriro;- ,V- 
q2-4-l999o But'inri ’hearing-

•aThe-, applicant 'san. 
Ordc-tlyboom held at this oliioe on 

come .to'light uhat. there :-aB no 

partie.s..'and', occurrance took .pleace 

amounts, to i.sucidon provocation..

!
ri prmtf/^i(:-nmity between the'-- - ;. ■ 

at the: spur of
inyo'^

t luchttvc
Ex: Constable Ta'qo'ob.-N:aw,az_

j e - in s t at ed.; in ,s efy^lc , irpose c 
out ol: .s'erydice

iti f.s-
1j

XT (•

Keeping this in viev: 
trained soioier, xe herebi'’

;

KOo508.being a 
with 'rinmediate effect, 
is ordered' to be considered as

;
The -period spent by-'him

leave withoi’-c poy,^
fh Ividctltbi

,p

SV;
5-

. ■■ y

;?Tf./{I;

( lluiAfliUh AZAJd liHAN ) .Ah".
pv; Irispc.ctor General of, Police, 

Kohat Range ,Kohat, :-:-ry.

i ■'
t.;'

1^i

^ dated Kchat, tne_/_-----
above is f'orvn^d to ' the ■ Supdt;of pol.ic 

necescaril-The Cervxce

/1999P:
Ko.

Copy of 
for information ane. 

Memo ’.Mo. bb2.'4/nC

t < Record receive r 
r etvirncd. herev.'it'rKohat

v.'ith your 
for record.

dated 19-5-^999 i^^
1

f i

ays-Posics;nl: ofaloh' Rpan 
ha:i:A

Const able Aiaqoob .-/O
Village Zarhi Ibn sc:-f: j hx.-c

i

I1' ?. c * It •

^ I

;o rim
• f- ■I: ; / 9u 1 • ^L •> ’•<>sid fdh.i- y'. •

•—I.'
.-.r. .

.i! •

A\
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BEFORE 7HE HONORABXJ£ SERVICE rmMUNAl^ 

KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.728 /2018 

Yaqoob Nawaz Appellant

VERSUS

. Inspector General of Police, 
Khyber Pakhtunkhwa and others Respondenis.

COUNTER AFFIDAVIT

We,.the below mentioned, respondents, do hereby solemnly affirm and 

declare on oath that contents of parawise comments are correct and true to the best of our knovdedge and 

belieT Nothing has been concealed from this Hoh: Tribunal.

Dy: Insp^rar General of Police, 
Kohat Region Kohat 
Respondent No. 2)

Inspector GeneralsT ^olice 
Khyber Pakhtunkriv^,

(Respondent No. 1)V
a

Suaerintel 
l! vestig^tion.'rtangu
(^gsp^dent No. 3)

'f Police, . ‘District Police Officer, 
Hangu

(Respondent No. 4)

b
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OTTOM THE H©M©^AaEJ: SERVICE «I®TOJAE., 
KHYBER PAKHTUNKHWA PESHAWAR.AC*

^ Service appeal No. 728/2018 

Yaqoob Nawaz Appellant.

VERSUS

Inspector General of Police, 
Khyber Pakhtunkhwa, and others Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.

Respectively Sheweth -

Parawise comments are submitted as under;-

Preliminarv Objections:-

That the appellant has got no cause of action.

That the appellant has got no iocus.standi.

That the appeal is not maintainable in the present form.

That the appellant has not come to this Hon: Tribunal with clean hands. 

That the appeal is bad for misjoinder and non-joinder of necessary parties. 

That the appear is badly time barred.

a

b

c

d

. e

f.

FACTS:-

1. Enlistment of appellant, pertains to record. It is added that the appellant (as 

constable) while on duty was charged in murder case. The appellant was 

proceeded with departmentally which resulted his dismissal from service. 
Pertains to record, hence no comments.

Pertains to record, hence no comments.

Irrelevant, hence no comments.

The departmental appeal of the appellant was properly proceeded, which 

found badly time barred for about 19 years and filed. The appellant was timely 

informed.

Incorrect, the appellant has availed proper forum for redressal of his grievances.

2.

3.

4.

5. was

6.

GROUNDS:-

A. Incorrect, legal and proper order was passed by the competent authorities. 

Incorrect,'the appellant is not entitled for any kind of back benefits. Furthermore 

the appellant filed appeals after a laps of about 19 years.

B.

ft



*'•

• -JT'if
c Incorrect, each and every case has its own circumstances, facts and merit. 

Incorrect, there was no need of personal hearing of the appellant as, the appeal 

was decided on available record.

Incorrect, the appellant has been treated in accordance with law & rules. 

Incorrect, the information was circulated in accordance with rules of business. 

Incorrect, the appeal is time barred.

Keeping in view of the above, the appeal is badly time barred, without merit and 

not substantiated. It is, therefore, prayed that the appeal may kindly be dismissed with 

cost.

D.

E.

F.

G.

Dy: Insgecjef General of Police, 
Kohat Region Kohat
Respondent No. 2)

Inspector General oft Police. 
Khyber Pakhtunkfewa,

(Respondent No. 1)

Superintencj^
\ Investig^ion, 
NRespr5ndent No, 3*

Police, District Police Officer, 
Hangu

(Respondent No. 4)
yu

H
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§E£QrejhekhybIg-PAKHTUNKMiA/A
SERVICE

Service Appeal No.
:___^/2018

Vaqoob Nawaz ,,,

•■•••.•• Appellant

VERSUS

2. inspector General of Police KPK
etc

Respondents

IN^X

I S.No. Description of Docum
Memo^fSeT^lce'Apio^ar"

Affidavit --- --------

ents ! Annex1. Psges

2

3. J1 Copy of Appeal i
■I— I

A ....... : ;
4. "D

i0rder^A^irdiJ^5^ 

I Wakalat N

B "“7
5. //

1998 c f- f,!-.6.
ama

//

D.atej^^/Y Appellant:
o" ■

Through;
Salamat Shah Mehsood

___

...4'''

f !tI



//
L.

■■

BEfOR_E THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

I- ■-

• ■ !

Service Appeal No /2016 .L

Yc-qoob Nawaz S/0 Saleh Khan ASI of Police Department District Mange 

K/') Zarki Nasrali Tehsil Taktue Nasrati District Karak

Appellant

VERSUS

1. Inspector General of Police KPK

Regional Police Officer Kohat Region (Kohat) 

District Police Officer District Hangu

2.

3.

4. Superintendent of Police Investigation Hangu ^

5. District Account Officer / u IC4 ^
t

Respondents

\V\
\y

appeal U/S 4 OF THE KPK SFRVinF tribunal act 74
/•

GAINST THE ORDER OF RESPOMOFNIt No 1 DATED 2Q>n3-

2018, VIDE WHICH THE BACK BENEFITS ALONG WITH

ANNUAL INCREMENT HAS BEEN RFFllRFH

Ci
c:5c.-isii:rL^. r.. '

;.X

B
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M
Prayer in Appeal:

Ori accepting this appeal the 

be set

impugned order dated 29-0b-2018

aside and the back-benefits along with

kindly be allowed, along with any other relief this Honorable 

I ribunal Deem fit in the circumstances

annual increments

• i

may also be allowed.
Facts

1. That appeilantljoin the service of respondent since 

service an incident .happened and the 

murder case and was dismissed from 

1992 and he

1985, while during 

appellant was charged in a

service vide order dated 31-12

was out of service till 13-04-1999 

2, That there after appellant was acquitted
on the basis of compromised, '

09-09-1998 by the Court of District & Session Judge Kohat 

3. That thereafter, appellant

on

was re instated in service by filing 

Departinental Appeal on 13-04-1999, and his absence
a

was considered
leave without pay.

4. That one Mujahid Karim HC No 154-D District Hangu filed

appeal against the promotion of appellant which was
service

dismissed by this
Honorable Tribunal.

3 5. That appellant filed Departmental Appeal before the 

1 for issuing annual
respondent No.

1

increments along with back benefits which 

considered vide order dated 29-03-2018
\J was not

and the said order was
communicated through proper channel

2018;
and , was received on 11-05

6. That hiaving found

appellarii is constrained to file this 

following grounds.

no other adequate and efficacious remedy

appeal amongst other on the

)



0/
/‘•4. (

Documents 

' Appeal

Order dated 29-03-2018 

Acquittal order dated 09-09

annexed

2.

3,
-1998

groups

A. Thatiimpugnecl o 

'■elevant provision 

sustainable.

rder womgly been passed 

of law and to
without 

matter, hence the

examining the

order is not

B. That appellant iIS entitle to all kinds 

procedure, relevant law

of back benefits 

the order I

availableonder the , rules 

based "■repugnedon non reading of relevant law and rule:
C. That appellant case is fully attracted to the

'dentical
Court decided in 2007 SCMR 

passing impugned order appellant

case already 

page No. 637.

decided by the Apex 

D- That before

was not heard in 

'mpugned order.

^riaf -and 

concerned, hence' ■

r\\ support of their 

That
appeal which is evidenf from the in 

article lO(A-) of Constituti
on 1973 provide fair\'

hearing which wa\
was ignored by the 

not sustainabl
respond^ent 

e on the sole grouno'. ,
the order Is 

That order impugned
was signed by registrar of

respondent No. 1which is 'egaiiy incorrect, iiiegainot'sustainahie in the

G. That Appeal by counting eye of law.
Pays from 11-05-2018 is wi„ Within time.

: /

//
/

.4*



Vj;

Prayer in Appeal;

■On accepting this appeal the
'mpugned order dated 29-03-2018 

along with annual 

any other relief this Honorable ' 

may also be allowed.

be set aside and the back benefits
increments

may kindly be allowed, along with 

Tribunal Deem fit in the circumstances

Appellant:Date O /
Through;

Salamat Shah Mehsood 
Advocate,
Supreme Court of Pakistan 
No.03459160086

Certificate;
Certified that 

Appellant in this honourabi
no such Service Appeal has 

'e Tribunal,
earlier been filed by the

Appellant:

Through Council

b
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/

before the KHVR[=r PAKHTUNKHWA 

IRIBUNAL PESHAWAR
SERVICE

Service Appeal No, /2018

Yaqoob Nawaz....
.......Appellant

VERSUS

1 inspector General of Police KPK etc Respondents

Affidavit

declare I t "" hereby^soiemnly affir. and

on oath on behalf of App.,llant that the contents of the Service
ppea, are true and correct to the be.t of my knowledge and belief and 

thing has been concealed from this Honorable Court.

Appellant:

Yaqoob Nawaz' S/0 Saleh Khan

AS( District Hanyu 
' . -v /

Date « : (
y

!

:

%
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BEl'OtlE THE ICHYBER PAKHTUNKF-IWA SERVICES TRIBUNAL.PESHAWAR

Service Appeal No. 728/20,18

Date of Jnstitiition ... 
Date of Decision

14.05.2018
10.09.2020

'

Yaqoob Nawaz S/0 Saleh Khan ASf of Police E>epartment District Hangu. 
R/0 Zarki Nasrati, Tehsil Takhte Nasrati, District Karak.

(Appellant)

VERSUS

Inspector Generai.ot Police. Khyber Pakhtunkhwa and four e)thers.
... ’ (Respondents)

MR. SALAMAT SHAH MEHSOOD.
Advocate For appellant.

MR. KABIR ULLAH KHATTAK. 
Additional Advocate General For respondents.

MR. MIAN MUHAMMAD
MR. MUHAMMAD JAMAL KHAN

MEMBER( Executive) 
MEMBER(Jutlicial)

JUDGMENT

M iANEMUHAMMAD, MEMBER.- Brief facts of the case leading to the instant 

sc!-v!ce appeal are that the appellant joined service as Constable in the responcient- 

departnjent in 1985. During his service, he was nominated In FIR No. 871 dated 

14.12i#89 and charged under Section 302/34 PPC. Police Station City Kohaf He
if . . ■ . ■ ■
d.i|missed Irom service vide Order dated 31.12.1992. On his acquittal bv the
.-J ' ^ '■ ■ ■

Competent Court qt Jurisdiction on 09.09.1998 as a result of compromise reached 

between the parties, he preferred departmental appeal and was reinstated in service 

13.04.1999. His period of absence was considered and treated as leave without 

pay. The appellant remained out of service since 31.12.1992 till 13,04.1099. Me 

therelore. submitted departmental appeal for restoration of back benefits and annual

N7

was

on

B



\

increments for the intervening period, on 15.02.2018 which 

Competent, Authority being badly time barred i.e' fbr about nineteen years as is 

evident from the ietter No. 1188 dated 29.03.2018 of iOP

Peshawar. This order has been in question and assailed as impugned order belbrc 

the Services Tribunal.

t was tiled b\ Ihe

Central Police Cl'lice

02'. • We have heard the pro and counter arguments of the learned 

patties and material available on record.

counsel for the •

03. Learned counsel for the appellant argued that back benefits i 

tlnanciai loss were the legal rights of the appellant and rights

meie point ol limitation. It-was further contended that (lie appell

as enshrined-in Article 10-A of the Constitution ofislamic 

20-07 SCMR 537 and P[.D (SC) 37 (SI

l■R.52 and FF\.53(b) in supporl I'f his 

.^^’gt-mients.and pleaded tor the back benefits in favour of the appellant.

in terms of

so accrued cannot be

denied, on the am

has been denied fair trial

/ :
Republic of Pakistan 1973. He relied 

appellate. Bench). He also quoted

on Kina!

V

04. On the other hand learned Additional Advocate General 

respondents raised preliminary objeetion on the maintainability of the 

appeal, and assailed the service appeal^ to have been badly time barred anti 

application for leave of condonation submitted before the Services

on behalf (d' the

scr\ ICC

no

Tribunal. 1 !e.

therelore. was ol the view that question of maintainability to be decided Ih-si ;
IlK.

merit of the case, if any, be taken up subsequently. He based his arguments 

SCMR 676 and 2015 SCMR 165 citation (d) Federal Services 'fribLiiial Act (FXX

•on :()! I

/



'w--

ol' 197,3). The spirit involved and point of law decided by the Apex

relevanl lo reproduce here--
V.' /

court would be

“Limitation period and competency—When a
departmental representation was barred by time, then 
without disclosing any sufficient reason for delay, no 
subsequent order of disposal of such incompetent 
representation could create fresh cause of action and that 
the appeal filed before the Service Tribunal 
incompetent. |p. 171) G.”

would be

As a sequel to the above, it 

reinstated in service on 13.04.1999 and he

safely be concluded that the appellant

serving in the department till the

lime of his departmental appeal on I5.02.20i8 i.e about nineteen

can was

was

years of his
\

, reinstatement in service. He miserably tailed to have agitated and requested for his 

back benetits and annual increments for the intervening period from 31.12.1992 to 

I a.04.1 999. 1 he ma.xdm “The liiw helps the vigilant and not the indolent" 

lit and retlecKon the attitude of appellant. This Bench, therefore, finds no grounds 

and considers it inappropriate to intervene the order of departmental authority dated 

29.03.2018 which has rightly been decided on the point of limitation, -fhe instant

stands

service appeal being not maintainable is, therefore, dismissed. .Parties 

bear their own costs. File be consigned to the record

are left lo

room.

ANNOUNCF.n
l(M)9'2020

(VIIAN MUHAMAIAD) 
MI£MBER(E)

(MUHAMMAD JAMAL KHAN) 
MEMBER(J)

/ U
i:
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BEFORE THE Kl lYBER PAKHTUNKHWA SERVtCES TRIBUNAL.PESHAWAR

I

Service Appeal No. 728/2018

Date oflnstitution ... 
Date of Decision

14.05.2018
10.09.2020

Yaqoob Nawaz S/0 Saleh Khan AS! of Police Department District Hangu. 
R/0 Zarki Nasrati, Tehsil Takhte Nasrati. District Karak.

(Appellant)

VERSUS

Inspector General of Police. Khyher Pakhtunkhwa and four others.
... (Respondents)

MR. SALAMAT SHAH MEHSOOD. 
Advocate For appellant.

MR. KABIR ULLAH KHATTAK. 
Additional Advocate General . For respondents. s

MR. MIAN MUHAMMAD
MR. MUHAMMAD JAMAL KHAN

MEMBER(Execntive) 
MEM BE R(Judicial)

JUDGMENT

^ M]AN MUHAMMAD, MEMBER.- Brief facts of the case leading to the instant

seivice appeal are.that the appellant Joined service as Constable in the respondent-

department in 1985. During his service, he was nominated in FiR No. 871 dated

14.12.1989 and charged under Section 302/34 PPC. Police Station City Kohat. He 
;

was dismissed from service vide Order dated 31.12.1992. On his acquittal by the 

Competent Couit ol .luiisdiction on 09.09.1998 as a result of compromise reached' 

between, the parties, he preferred departmental appeal and was reinstated in service 

1)11 13.04.1999. His period of absence was considered and treated as leave without 

.pay. The appellant remained out of service since 31.12.1992 till- 13':0’4;1999. He 

therefore, submitted departmental appeal for restoration qf back benefits and annuab

3.

9.

I



i

increments lor the intervening period, on 15.02.2018 which

Competent Authority being badly time barred i.e for about nineteen years as ,s 

evident from the letter No. 1188 dated 29.03.2018

Peshawar. This order has been in question and assailed 

; the Services Tribunal.

\vas nied h\', ihe

ol KIP Central Police Ol'l'ice

as impugned order herore

02. . We have heard the pro and counter arguments ol'the learned 

parties and material available on record.

counsel for liic

03. Learned counsel for the appellant argued that back benelits 

financial loss were the legal rights orihe appellant 

denied on the

in terms ol'

and rights so accrued cannot he

mere point ot limitation. It was rurther contended that the appell 

has been denied fair trial as enshrined in Article 10-A of the Constitution ol 

Republic of Pakistan ,l973.d-le relied 

appellate Bench). He also quoted

ani

Islamici

on 2007 SCMR 537 and PLD (SC) 37 (Shariat

hR.52 and l-R.53(b) in support of Ids 

rguments and pleaded for the back benefits in lavour’of the appellant.
f.

V

04. On the other hand learned Additional Advocate 

respondents raised preliminary objection

General on behalf (O' the

on the maintainability of the 

appeal and as.sailed the service appeal to have been badly time barred and

application for leave of condonation submitted before

seioicc

no

the Services Tribunal. He.

therefore, was of the view that question of maintainability to be decided liivt .md

merit of the case, if any, be taken up subsequently. He based his arguments 

SCMR 676 and 2015 SCMR 165 citation (d) Federal Services Tribunal Ad (I..XX

on 201 I
• S

he

I ■•ic.
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of 1973). The spiiit involved and point of law decided by the Apex 

reievant to'repmduce here:

court would be '

“Limitation period and competency—When 
departmental representation was barred by time, then 
without disclosing any sufficient reason for delay, 
subsequent order of disposal of such iiicompeteiU 
rei)resentation could create fresh cause of action and that 
the appeal filed before the Service Tribunal 
incompetent, [p. 171] G.”

a

no

. k

would be

As a sequel to the above, it 

. reinstated in service on 13.04.1999 and he

0. safely be concluded that the appellant

serving in the department till the 

time „or his departmental appeal on I5:02.2018 i.e about nineteen years of his 

reinstalemenl in service. He miserably failed to have agitated and requested 

back benefits and annual increments for the intervening period from 31.12.1992 

13.04.1.999. The maxim “The law helps Ihe vigilant and not the indolenr 

ft and rehecfeon.the attitude of appellant. This Bench, therefore, finds no grounds

can ^vas

was

Ibr his

to

stands

29,.03.201cS which has rightly been decided on the point of limitation. I he i 

service appeal being not maintainable is. therefore: dismissed. Parties are left to 

bear their own costs, .File be consigned to the record

instant

room.
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