s BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.PESHAWAR

Service Appeal No. 728/20] 8
Date of Institution ... 14.05.2018

| Date of Decision ...  10.09.2020

Yaqodb Néwaz S/0O Saleh Khan ASI of Police Department District Hangu,
R/Q Zarki Nasrati, Tehsil Takhte Nasrati, District Karak.

(Appellant)
VERSUS
[nspector General ot Police, Khyber Pakhtunkhwa and four others.
(Respondents)
MR. SALAMAT SHAH MEHSOOD, ‘
Advocate : -~ Forappellant.
MR. KABIR ULLAH KHATTAK, _
Additional Advocate General --- For respondents.
MR. MIAN MUHAMMAD ' ... MEMBER(Executive)

MR. MUHAMMAD . JAMAL KHAN ... ~ MEMBER(Judicial)

JUDGMENT

MIAN MUHAMMAD, MEMBER.- Brief facts of the case leading to the instant

~ service appeal are that the appellant joined service as Constable in the respondent-
department in 1985. During his service, he was nominated in FIR No. 871 dated
14.12.1989 and charged under Section 302/34 PPC, Police Station City Kohat. He

was dismissed from service vide Order dated 31.12.1992. On his acquittal by the

Competent Court of Jurisdiction on 09.09.1998 as a result of compromise reached
between the parties, he preferred departmental appeal and was reinstated in service
on 13.04.1999. His period of absence was considered and treated as leave without

¢

pay. The appellant remained out of service ‘since 31.12.1992 till 13.04.1999.-~I—Ie '

| therefore, submitted departmental appeal for restoration of back benefits and annual




1
I'K‘J increments for the intervening period, on 15.02.2018 which was filed by the
-

Competent Authority being badly time barred i.¢ for about nineteen vears as is

evident from the letter No. 1188 dated 29.03.2018 of IGP Central Police Office

| - Peshawar. This order has been in question and assailed as impugned order before

the Services Tribunal.

02. We have heard the pro and counter arguments of the learned counsel for the

parties and material available on record.

03.  Learned counsel for the appellant argued that back benefits in terms of
' financial loss were the legal rights of the appellant and rights so accrued cannot be
denied on the mere boint of limitation. It was further contended that the appeliant
has been denied fair trial as enshrined in Article 10-A of the Consﬁtution ;_)IT [slamic
Republic of Pakistan 1973. He relied on 2007 SCMR 337 and PLD (SC) 37 (Shariat

appellate Bench). He also quoted 7 FR.32 and FR.33(b) in support ol his

arguments and pleaded for the back benefits in favour of the appellant.

04.  On the other hand learned Additional Advocate General on behalf ol the
respondents raised preliminary objection on the maintainability of the service
appeal and assailed the service appeal to have been badly time barred and no
application for leave of condonation submitted before the Services Tribunal. He,
therefore, was of the view that question ot maintainability to be decided first and
merit of the case, if any, be taken up subsequently. He based his arguments on 2011

SCMR 676 and 2015 SCMR 165 citation (d) Federal Services Tribunal Act (I.XX




(VS

of 1973). The spirit involved and pbint of law decided by the Apex court would be
relevant to reproduce here:-
“Limitation  period and competency---When a
departmental representation was barred by time, then
without disclosing any sufficient reason for delay, no
subsequent order of disposal of such incompetent
representation could create fresh cause of action and that

the appeal filed before the Service Tribunal would be
incompetent. |p. 171] G.”

5. As a sequel to the above,- it can safely be concluded that the appellant was
reinstated in service on 13.04.1999 and he was serving in the departmént till the
time O‘f his departmental appeal on 15.02.2018 i.c about nineteen years of his
‘reinstatement in service. He miserably failed to have agitated and requested tor his
back benefits and annual increments for the intervening period from 31.12.1992 to
13.04.1999. The maxim “The law helps the vigilant and not the indolent” stands
fit and reflectson the attitude of appellant. This Bench, therefore, finds no grounds
and considers it inappropriate to intervene the order of» departmental authority dated
29.03.2018 which has rightly been decided on the point of lin-xitation. The instant
service appeal being not maintainable is, therefore, dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
10.09.2020

MEMBER(E)

(MUHAMMAD JAMAL KHAN)
MEMBER(J)
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_ Service f\ppeal No. 728/2018

Nods
‘@

Date ofj order/| Order or other proceedings with signature of Judge or
S.No | proceedings | Magistrate and that of parties where necessary. '
1 2 3

10.09.2020 Present.
Mr. Salamat Shah Mehsood For appellant
Advocate
Mr. Kabirullah Khattak,
Additional Advocate General - ... Forrespondents

Vide our detailed judgment of today, thié bench,
therefore, finds no grounds to consider itﬁﬁappropriate to
intervene the order of departmental authority dated
29.03.2018 which has rightly been decided on the point of
limitation. The ~instant  service appeal being not
maintainable is, therefore, dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
10.09.2020

\

(Mian Muhamfiad)
Member (Executive) -

Member (Judicial)




17.06.2020

Due to Covid-19, the case is adjoumed To come up for a l.

the same on 10.09.2020 before D.B.
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the appellaht seeks adjournment. Adjourn. To come .up
for arguments on 28.02.2020 before D.B. |

2. |

ember Member

Clerk to counsel for the appellant present.

S

Due to public holidays on account of Covid-19, the case
: 4
!

1S égﬂjpumed. To come u-p for the same oﬁ 17.06.2020 before




28.03.2019

02.08.2019

24.10.2019

Due to general strike of the bar, the case I
adjourn. To come up for furthel proccedmg on. .7z
" 11062019 before DB, T
3 ,AT: - \f\. 3 A 2 _)
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Counsel for the appellant and Addl: AG  for the
respondents present.

Due to paucity' of time hearing is adjourned to
02.08.2019 before the D.B.

<N— . \

Merhber Chalithan

Learned counse! for the appellant present. 'Mr. Riaz
Paindakheil learned AAG alongwith Zahid Rehman Inspector
preéent. Learned counsel for the appellant seeks adjournment

Adjourn. To come up for arguments on 24.10.2019 before D.B.

- g

Member

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr, Abdur Rauf, Steno for the respondents
present. Learned counsel for the appe!laht requested for

adjournment. Adjourned to 26.12.2019 for arguments before D.B.

lﬁésam Shah) (M. AZni han Kundi)

Member : Member
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11.12.2018 Appellant in person present. Mr. Zahid-ur-Rehman,

o LomE

Inspector (Legél) alongwith Mr. Kabirullah Khattak,
Additional AG for the respondents present. Written reply
v . on behalf of respondent No. 5 has already submitted.
Written reply on behalf of respondents No. 1 to 4 not
submitted. Learned Additional AG requested for further
adjournment. Adjourned. To come up 'for written

: : reply/comments on behalf of respondents No. 1 to 4 on

17.01.2019 before S.B.
4/&/7/

Muhammad Amin Khan Kundi
Member

17.1.2019 Counsel for the appellant and Addl. AG alongwith
Zahidur Rahman, Inspector (Legal) for the respondents

present.

Parawise comments on behalf of respondents 1 to 4
_have been submitted. To come up for arguments before
D.B on 28.03.2019. The appellant may submit re)01nde1 if

so desires, w1th1n a fortnight.
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Miss Uzma Syed, Advocate on behalf of the

' éppclllant present and heard on preliminary.

Contends that  the ap-pellant was éhargcd in a
criminal case and after acquittal by the competent court
of law, the appellant has been reinstated in service by
respondent No. 2 on 13.4;2018 but without back benefits
and then his departmental appeal was rejected by
respondent No. 1 on 29.03.2018. That illegally the

/ .
!/ appellant has been deprived from back benefits and

2V increments.

. Appeliapt De (
SeciXs ess Feg »

27.08.2018

Points raised need consideratio.n. The appeal is
admitted to full hearing, subject to all legsil objections
inéiﬁ‘din‘g limitation, if raised by the respondents. The
appellant is directed to deposit security and process fee
‘within 10 days. Thereafter, notices be issued to the
respondents. Case to come up for written

reply/comments on 27.08.2018 before S.B.
Chgai?man

Counsel for the appellant present. Mr. Kabiruilah
Khattak, Additional AG alongWith Mr. Zahid Hussain,
Inspector (Hangu) and Mr. Farman, Account -Officer
(Hangu) for the respondents present. Representative of
respondent No. 5 submitted written reply. Léémed
Additional AG made a request for adjournment on beﬁalf
of respondents No. 1 to 4 for filing of written rgpl)'.
~ Granted. To come up for written reply/comments on behalf

of respondents No. 1 to 4 on 25.10.2018 before S.B.

(Ahmad Hassan)
- Member

o




Form-A |
FORMOF ORDERSHEET
Court of
Case No. 728/2018
S.No. Date of order O'rdér or other proceedings with signature of judge
1 proceedings
1 "2 3
1 28/05/20T8 ™™ The appeal of Mr. Yagoob Nawaz Tesubitted today by
' Uzma Syed Advocate may be entered in the Institution Regiéter
and put up to the Worthy Chairman for Yoper order please.
W
REGISTRAR >4 (4
"7"21\65 ] €. This case is entrusted to S. Bench for preliminary hearing
2- ‘ 7 Jto be put up there on ‘98’0@’!@.
CHAIRMAN
08.06.2018 Counsel for the appellant present and seeks adjournme

Adjourned. To come up for preliminary hearing on 09.07.2()

before S.B.
(Ahma?lﬁssan)

Member
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| : .
The appeal of Mr. Yagoob Nawaz son os §aleh Khan ASI of Police Department Hango

received today i.e. on 14.05.2018 is incomplete c['m the following score which is returned to the

counsel for the appellant for completion and rest:lbmission within 15 days.
: |

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be flagged. !

3-" Approved file cover is not used. , ,

4-  Affidavit be got attested by the Oath Corﬁmissioner

5- Address-of respondent no. 5 is mcomplete which may be completed according to the

“Khyber Pakhtunkhwa Service Tribunal rules 1974. :

6- Copy dismissal and reinstatement order mentioned in the memo of appeal are not
attached with the appeal which may be placed onit.

7- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. f

No. /ﬁﬂg /S.T,

Dt. /‘f(dS - /2018.
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| " SERVICE TRIBUNAL

‘ KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Salamat Shah Mehsood Adv. Karak 1
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" 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
¢ o - TRIBUNAL PESHAWAR
' ‘Service Appeal No. __ 128~ 2018
,% ’ . . .
Yagoob Nawaz_ .......................................................... Appeliant
VERSUS
2. Inspector Geqeral of Police KPK etc..........................Respondents
Co INDEX
- | S.No. Description of Documents Annex Pages
T Memo of Servi |
| ‘Memo o Seryuoe Appeal | /‘—\ 9
: - 2. = = . A‘ffidavit .. = A —.a ..._...r, ety . e — ,A_j..,,. .._.,..,._._ T e ——
. .. 3 Copy of Appeal . . A *é
E .. 4 Qrder Impugned- dated~‘29-0&201~8« : B - -7

5. | Order of Acquitial dated 09091968 T C | -

- B, woa? py >/ é Rppericdomd p e dov ?" @" 7)? -7 b,

6. [ Wakalat Nama- o ' : -

. | | / D

‘ — , ellant: SR i
Déteﬁ_l_'s_/.‘/_g Appeliar | o
. Through: ' ‘ '
Salamat Shah Mehsood -
vicate,
me Court of Pakistan

| . | _ ——&_‘%3459160086‘
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR ipher Pagat

Service Appeal No. '7&3’ 2018 iy No. g3 g

sacal Y= 26(%

’Yaqoob Nawaz S/O Saleh Khan ASI of Police Department District Hangu
R/O Zarki Nasrati Tehsil Takhte Nasrati District Karak

..................................... P Y 0+ o1 | -1
VERSUS

1. Inspector General of Police KPK

Regional Police Officer Kohat Region (Kohat)
District Police Officer District Hangu

' i 4

Superintendent 6f Police Investigation Hangu

L
District Account Oﬁlcermoyﬁ a? %M/

o H» wN

...Respondents .,

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 74

AGAINST THE ORDER OF RESPONDENT No 1 DATED 29-03-

2018, VIDE WHICH THE BACK BENEFITS ALONG WITH

ANNUAL INCREMENT HAS BEEN REFUSED. .

Fﬁledtg);d ay

Registrar? ’ . 7 /]ﬂ)/j \
"ebe. A
Re-cub+iitted to -da 32 /

REuCE . \

-, Registrar

B2l 9
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Prayer in Appeal:
- .On accepting this appeal the impugned order dated 29-03-2018

s
-

be set aside and tﬁe back benefits along with annual increments
inay kindly be allowed, élong with any other rélief this Honorable
Tribunal Deem fit in the circumstances may also be allowed.
Facts - |
1. That appellént join the service of respondent since 1985, while during
service an incident happened and the appellant was charged in a

murder case and was dismissed from service vide order dated 31-12-

1992 and he was out of service till 13-04-1999.

-<f

2. That there after appellant was acquitted on the basis of compromised,
on 09-09-1998 by the Court of District & Session Judge Kohat.

3. That -thereafter, appellant was re instated in service by. filing a
Departmental Appeal on 13-04-1999, and his absence was considered
leave without pay. |

4. That one Mujahid Karim HC No. 154-D District Hangu filed service

appeal against the promotion of appellant which was dismissed by this

Honorable Tribunal. '

5. That appellant filed Departmental Appeal before the respondent No.
1 for issuing annual increments along with back benefits which was not

considered vide order dated 29-03-2018, and the said order was

communicated through proper channel and was received on 11-05-
L ——

2018.

6. That having found no other adequate and efficacious remedy

appellant_ is constrained to file this appeal amongst other on the

following grounds.




Documents annexed
1.
- 2.

Appeal .
Order dated 29-03-2018

. Acquittal order dated 09-09-1998

GROUNDS

That impugned order worngly been passed without examining the
relevant provision of léw and to matter, hence the order is not

sustainable.

. That appellant is entitle to all kinds of back benefits available

under the rules procedure, relevant law, the order impugned

. based on non reading of relevant law and rule.

That appellant case is fully attracted to the identivcal case already
decided by the Apex Court decided in 2007 SCMR page No. 537. |
'fhat before passing impugned order appellant was not heafd in
support of their appeal which is evident from the impugned order.

That article 10(A) of Constitution 1973 provide fair Trial and

~ hearing which was ignored by the respondent concerned, hence

the order is not sustainable on the sole ground.
That order impugned was signed by registrar of respondent No. 1

which is legally inéorrect_, illegal not sustainable in the eye of law.

. That Appeal by counting days from 11-05-2018 is will within time.




Prayer in Appeal: :
On accepting this appeal the impugned order dated 29-03 2018

| be set aside and the back benefits along with annual increments
may kindly be allowed, along with any other relief this Honorable;

Tribunal Deem fit in the circumstan'ces may also be allowed.

, / ;)CJ )-w’
- : Appellant
Dateﬂf_/- ] llg
. o Through '

Salamat Shah Mehsood
Advocate,

Supreme Court of Pakistan
No. 03459160086

\Q [

Certificate:

Certified that no such Service Appéél has earlier been filed by the

~ Appellant in this honourable Tribunal.

Appellant:

- Through Council
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¥ BEFORE.THE KHYBER PAKHTUNKHWA SERVICE-
3 TRIBUNAL PESHAWAR
' Service Appeal No. | /2018
| j | YaQOOD NEWEZ ... ... oo oo Appellant
VERSUS
1. Inspector General of Police KPK efc......... S Respondents
R Affidavit

| Yagoob Néwaz S/0 Saleh Khan do hereby solemnly affirm and

declare on oath on behalf of Appeliant that the contents of the Service

~ Appeal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honofable Court.

A / | Appeliant: ° ,
Date 7{4_/ ¢ | .
' ) . Yaqoob Nawaz S/O Saleh Khan
’ ASI District Hangu
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The inspector General of Police
Khyber Pakhtunkhwa Peshawar.

Subject: ~ _Through Proper Channe|

Respected Sir,

With due respect, Appellant submitts as follows.,

1. That Appellant was dismissed from service and was later on re-instated in

service by Worthy Regional Police Officer Kohat vide order dated 13-04-1999,
T —————

2. That the intervening was treated on leave without pay, However, The office
reluctant to grant annual increments.

allotting increments to appellant.

It is therefore requested that annual increments for intervening may
allowed.

Yours Obediently, s
. g

Yagoob NaWéz

ASI Distict, Hangu
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(et Y

ve 2

K3 L.
e
T er !

bl



M OFFICE OF THE
NSIECTOR GENERAL OF POLICE

PESHAWAR.
/18, dated Peshawar uma?j_/f_,f/zm&

P : The  Regional Police Officer,
Kohat Region, Kohat.

APPEAL (DRIVER AST YAQOOBNAWAZ)

Pleasie refer 1o your olfice memo: No. 2883 / IEC, dated 20.03.2018.

p——

Fhe appeal of Driver AS] Yaqoob Nawaz to the Worthy Tnspector General of

Police. Khyber Pakhtunkhwa, Peshawar [or restoration of annual increments has been processed
. . o . . o - ’ . . |
Fesmmined at Contral Police Office, Peshawar and fijed by the competent authority being badly ;
e baeved for uhout 19 ¥ears,

?

-~ Pheapplicant may please be informed accordingly.

P
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(g el

wvm>mkAwﬁgmn)
Registrar,

For Inspector General of Poljce.

Khyber Pakhiankhwa, Peshaway,
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:%>\J#mmmmam¢m quoob Nawaz etc...V~...fhe State N
- GSEPONYFP. Mgmds gss —(25)E

Suull o, of Ord L e
Wo.of Orderor [ Dato of Order o Order or other Procoadings with Signmum oFJudgo gr Mugislrule und T:nl

rnacudlnge Proeedding
‘ , Irncg;dnngs . .l of parties or counsel where necessary

Tijre

Mr.Zahoor Khan advoccate

the application for acquittal of the

. . : . . convicts Yafoo‘rhawaz and Sadig.S&i1d in .«

S N S eor a5

\ \Q O case PIR No.&71 dt:14.12.89 of P8, City '
™~ - . . W e

convicted by LHyéd Rafique Hussain Shsah Lhe

then, learned Additional Sessions Judge,Koha?

s <
i .
Y™ vide hie judgment and order dated 15.12.82.
v A
\,,‘i . . ' . -
AN N : The twe convicts now have effected compromis
, @ | ‘ N . - A
\Qp\\) xﬁ , with the legal heirs. of the deceased. The
3 N ; |- ] ' . . ] . -
\:\\ ~N \5%5 . . . ctatements of the legal heirs have been
[N =N .
N . . . '
LN ;\\% recorded in the case, The statements of
! A I~ ' o
\ A the women folku hive becn recovded through
R : : o the" local commlvﬁloner. The statement of |
o . ‘ . Se i

bthe legal heir of Mohammad Younas the
- 1

.dec&wsnd Captbuin one of the legal heirs,

N - o
} : .
’ C>% . ' the bIOLhUI of the.deceased 1n the present

case, has been recorded by Haji Nadgr Shab
< - .
Bx-Chairman District Council, Kohalf" His
day in

A
/\\' AN : statement today has been recorded-
. . i
\ Lhe court regarding Lhe compromise ol the
O legal heirs of Mohammad Younas with: bhe
w Lwo :m:,:1_1sz~'*:j/'r_:m‘|v'i ctae - L g, Lhernd ore,

t
keeping in vicw tLhe statéments recorded

in respect oi compromise the offence

etcmds compounoed u/s 345 of Cr.P. C.




// [aroob Nawaz otc...V.. ‘The State
'JWFPJ[Cnnnml\No 2% S 3 1 g e e ‘ csaLvonrp 75 S 10000 Prs s

Ser! ul’ No_ of Order or | Jate ol’()rd-.r or Order or other Proceedings with Signature of Judge or Mugistratc and l"\a- .
v . 3 ’
1 nccu(imbt Proceedings of parties or counsél where necessary
T ~ - 2 3 -
T - -

“ . read with Section 338-E of Pakistan Penal:

Code. The matter has now been compouﬁded

between the parties. The legal heibs‘have

-

" waived their right of Qisas. and Diyst. It
is, therefore; both the accused/convicts
stands -acquitted in the case. Tb be ﬁeleaée
forthwith ﬁf nol réguired in any othew caée.

R 1 | File bé consigned to thé'R/R after completio:

Order announced:

Dt: 09.9.1998. (MALIK MUJTABA AHMAD)
o Sessions/Judge, Kohat.

~
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Thls 1
YaQOOb Nawaz No,. 308 of Kohat District PO]lCE.

an ordcr on 1qo Aune;- of L :Constablef
l‘ t

* The bricolfoctu of the case were that on:
14—12-1989 the ay;llcant wh’le on b=zat Quuy in Main Bazar noa“
ROJal Baokery has stopped Kamal Xhan &frldl and his servcnt
Muhammad -Ali for checking anc had ackcé Kamal Khan to produce ;,J

In the meantime exchange of hot wordv

llcence copy oi the Pistol.
."‘.

took place° Resultantly the beat Constable fired at Kamal Khhn
Afridi and»Muhammad Ali with which both had sustained- 1nJurres
and had suecumbed to their injuries while on their. way to ff'i.
Hoépltal wlth the flrlng ol Constable one another person wasgl ;
'also 3.n3uredo Thelr case was tried by the Addltlonal Se531ona F}E
Judge,Kohat, who vide hig judgement dated 45-ﬂ2—19q2 had ?»:1_
bann,cte‘n both the Constables, However, subscquently on 9 9 1998

the- 1earned Dlstt & oe‘slono Judoc on acoount of compromlse had?

acqultted the apmlloant and his colleagueg 2

B R N s IRk

oon

”~

e The applicent was heard in person duﬁing ’\Lfff‘
Orderly Room held at this office on 12-4-1999, During hearlqg
it come to light that.there was no previesk enmity beLween the!

I R
parties. and occurrance took pleace at the spur of moment wthhj.

T
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.
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)
-
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“
o

amounﬁshto suoden provocation. ‘
A . i ~'H¥

Kecplnb this in view Ex; Conatablo Yaqoob Nawa

;e
.
2
i
ce”

.
No. 308 being a trained soldier, is hereby re 1nstated‘1n servw
with - 1mmedlate effect. The period spent by hlm out of scrvmco 3
is ordcred to be coneidered zs leave without paye v, a“*'l
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i ( FUHATMAD AAAM LHAN ) SR I
L Dy:Ingpector Géneral of Pollces R
Kchat ndnge kohat o
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[773 7(; /*c dated Kohat, the 13 =4 - /1909° ke
;///’ o Copy of shove is forw;akﬁg to the andt~'0f Powlcé%
LY s

kohat foz information 'and necess ary L-The Service JOCOfd recenv&#ﬁ

thh your Memo No 4924/LC ddteo 19-5-196C ig rrturnod horcw;**

for record . f
2, | COI&dtablL VC\QOOb Wawnaw n.y/(,; Laleh Khon Resd d(:n[l cof :.,‘ 'i: )
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DlStI"lCt Accounts Off1ce . '?

Hangu
Email: daohangu@gmall com Phone: 0925623290
No DAO/HANGU/2018 19 | 6 23 - DATED: 8./ a8 / Lﬁ//?

‘Before the KPK Service TribunaI‘P.es»hawar .

Appeal No. 728/2018

Mr Yaqoob Nawaz---------------------- '----——-'—-.-'--—; —————— Appellant
: | o s ,
-, Inspector General of Police KPK & others ----- AR EELEEEEEES Respondent

(para wise reply on behalf of Res-’pondent No.5)

Preliminary objection.

1- That the Appellant have no cause of action. -

2- That the Appellant have no locus standi.

3- Th I dis not le. .
at the appea%gfr is not maintainable. |

4-, The #e instant is time barred'

5- That the Appellant has not come to this case wath clean hands

6- The Finance department Peshawar is also the competent authorlty in this case, whlch has
not make as respondent by the Appellant.

Respectfully Sheweth:-

~Paral- relates to record, however liable to be proved by the Appellant, with the extent '
' that under para FR-52 is to clearly merition as '

“the pay & allownces of the government servant who is dismissed/removal from
service cease from the date of such dismissed or removal” (Annex-A)

Para2:- Relate to record, however liable to be proved by the Appellant




Grounds

A Pai'a.3:— correct to the extent that in order No 1773-74/EC, dated 13-04-1999 issued by

the police department Kohat Region which is clearly menition that Appellat is
here by re-instated in service with immediat effect, hence the Appellant is-not '
A entltled for annual mcrements along with back benefits. (Annex- B)

Para 4:- - no comments. ‘

" Para5:- _Correct to the extent that letter No 1188/18 dated 29/03/2018 (respondent No 1)

and they are in better position to shown the status of the case

Para 6:- no Comments

A. Relates to respondent No 1, hénce no comments
B. Incorrect in light of FR-52 which is clearly mention that “the pay & allownces of
. the government servant who is dismissed/removal from service cease from the
~ date of such dismissed or removal”, hence the Appellant is not entitled for back
- benefit along with annual mcrements under the rules.
NoO comments
D. Relates to the respondent No 1, and they are in better position to shown the
status of the case. S
E. Relates to the respondent No 1, and they are in'better posmon to shown the .
status of the case.

0

F. Relate to respondent No 1, hence no comments
G. No comments.

Keeping in view of the above mention facts it is therefore humbly prayed that the appeal in |
hand having no merits, may please be dismissed.

rict Xccounts Officer

Hangu
. District Accdunts Officer

e




F.R.52-54 0 88 /;mox///f? ~Sec.1, Chap. VIIT § F‘ﬁ o
) .+ CHAPTER VIIL - DISMISSAL; REMOVAL AND SUSPENSION | ™" R 58
T RS Tt e *[F.R. 54,
| ):.’.l;;rmgj'ﬁié:.p_'a)ff?a'x'il'c_'l.:a_ll_qw_a‘h'ces'J(').fai‘vaemment.servan't who § [ = move
. is dismissed or removed from service cease from the date of such. - || - ¢ gran
o dismigsalorremoyal. © © . R ' @
. FR53AGovemment bervant under suspension is entitled to 14 '
- thefollowing paymentss=->:: .00 " SR
! B R Vol e D e R
dooe 0 ay I the case of. '[an'employee of the Armed Forces] who is g 1
: SR .. s~ liableto revert to Military duty, to the pay and allow-

- ‘ances to which he would have been entitled had he been. L)
- suspended while in military employment. - * AR § ,

e S AR S | Ina case
» - "l(b) "In‘the case.of 2 Government servant under suspension e L

-other than that specifiedin clause (a), he shall be entitled
In a case

.to full'amount of his sqig,ry'and-_all other-benefits and : '
d.to-him under the contract of service, spént on duty

L

s facilities provide |
~ "during the period of his’suspension.]

Explanagié
.Zity ”» or: “ au
(Efficiency and

~ case and not

"Government decision - 0 o

- ————
a

" TIthas been decided that the rate of the subsistence grant payable
, to suspended Government servants governed by F.R. 53(b) shall be
:: R - enhanced from one-third to one-half of the pay of the suspended
S - Government servant, - ‘ R : _

-+ A doubt has been raised as to whether, in the case of a Govern-
o © mentservant who.has been suspended while on ieave, the subsistence
| | -grant should be calculated with refererice to his leave salary or with
reference to his pay. Attention in this connection is invited to F.R.55,
which prohibits grant of leave to Government servants under sus- -
pension. Such a' Government servant, therefore, ceases to be on leave
~assoon as he is placed.under suspension, and the subsistence grant in
his case also has to bé calculated with reference to the pay which was

. admissible to him on the eve of the commencement of the leave. . |

. T hese, orders take effect f;:Qm the 1st of Dec;s:embér,.19:69. _

- [G.P., MF,, O.M. No. F: 12(32)-R3/70; dated the 54th February, 1970.]

In F.R. 53, in clause (a) substituted by the S.R.0. 71%{1),/93, 2nd August, 1993,

. Gaz. of Pak., Extra., Pt. 1, P. No. 1339, Aug. 22,1993, L "

. “In F.R. 53, clause (b) substituted by the S.R.0. 1173 (1)/94, dt. 21-9-1994, Gaz. of ;
Pak. Extra,, PL UL, datéd 5th December, 1993, © L ‘ ‘

S SR R ‘ : . *FR. 54

. pu I P, No. 13
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© . BEFORE THE HONORABLE SERVICE TRIBUNAL,
S ' KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.728 /2018

. Yagoob Nawaz oeir... Appellant,
VERSUS
. Inspector General of Police, .
~ Khyber Pakhtunkhwa and others -~ Respondents.
COUNTER AFFIDAVIT

o , We the oelow mentioned. respondents, do "hereby solemnly affirm and
declare on oath that contents of paraW|se comments are correct and true to the best of our knowiedoe and

befief. Nothing has been concealed from this Hon Tribunal.

Dy: ligr Generai of Police,

- \;{ Kohat Region Kohat

Respondent No. 2) . '
Supg rm ' District Police Officer,

Hangu
(Respo‘ lden‘ No. 4}

(Respondent No. 1)

e
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ZEFORE THE HONORABLE SERVICE TRIBUNAL,
N KHYBER PAKHTUNKHWA PESHAWAR.
®  Service appeal No. 728/2018 | :
Yagoob Nawaz . ‘ o e Appellant.
VERSUS
Inspector General of Police, : :
Khyber Pakhtunkhwa, and others ... Respondents.
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 4.
Respectively Sheweth: -
Parawise comments are submitted as under:-
Preliminary Objections:-
a.  Thatthe appellant has got no cause of action.
b. That the appellant has got no locus standi.
c. That the appeal is not maintainable in the present form.
d.  That the appellant has not come to this Hon: Tribunal with clean hands..
. e That the appeal is bad for misjoinder and non-joinder of nece'ésary parties.
f.. Thatthe appeal is badly time barred.
FACTS:-
1. Enlistment of appellant, pertains to record. It is added that the appeilant {as
constable) while on duty was charged in murder case. The appeliant was
~__proceeded with departmentally which resulted his dismissal from service.
2. Pertains to record, hence no comments.
3. Pertains to record, hence no comments.
4. Irrelevant, hence no comments. |
5. The departmental appeal of the appellant was properly proceeded, which was
- found badly time -barred for about 19 years and filed. The appellant was timely
informed, | .
6. Incorrect, the appellant has availed prdper forum for redressal of his grievances.
GROUNDS:-
A. Incorrect, legal and proper order was passed by the competent authoritiés.
B. Incorrect,the appellant is not entitled for any kind of back benefits. Furthermore,

the appellant filed appeals after a laps of about 19 years.

N



Ce Incorrect, each and every case has its'own circumstances, facts and merit.
D. | incorrect, there was no need of personat hearing of the appellant as, the appeal

was decided on available recofd.

m

Incorrect, the appellant has been treated In accordance with law & rules.
F. Incorrect, the information was circula’ted in accordance with rules of business.
G Incorrect, the appeal is time barred.

_ - Keeping in view of the above, the appea! is badly time barred without merrt and
not substantiated. It is, therefore, prayed that the appeal may kindly be dismissed with
cost. ' o B S -

Dy: Inspecgef General of Police Inspector General oflPolice
Kohat Region Kohat ' Khyber Pakhtunkiwa
‘% (Respondent No. 1)

,

VDISthCt Police Officer,

Hangu
(Respondent No. 4)
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Servic"eAppeai No._ 12018

Yaqoob Nawaz . - e '.........................,.Appel#ant

2. Inspector Geh\érai of Police Kpk etc.. ... ~....Respondents
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S T e %M__*'\_Lq__,_-_b‘.-,.._._._,....b.,_--_ S

— - A Appellant:
Date /4 ;¢ / g o
' Through: '
" Salamat Shah Mehsoad

‘ ___Agvgcate, .
‘éig me Court of Pakisran

No. 03459160035
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

whiad
Service Appeal No. 12018 -
. ' [ - "

Y&oob Nawaz S/0 Saleh Khan ASI of Police Department District Hangu

RIY Zarki Nasrati Tehsil Takhte Nasrati Disiricl Karak

1
2.
3.
4
| ( 5
|
Ny

. Inspector General of Police KPK

A ‘ A ool AL(
. Uistrict Account Officer-"ﬁ_dm?;&/ ol Mo /7

VERSUS

Regional Police Officer Kohat Region (Kohat)

District Police Officer District Hangu

[ 4
sSuperintendent of Police investigation Hangu

<o .Respondents

APF.’EAL‘U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 74

{‘v AGAINST 'I;HE'-ORDER OF RESPONDENT No 1 DATED 29-03-

2018, VIDE WHICH THE BACK BENEFITS. ALONG WITH
{ el T 3

ANNUAL INCREMENT HAS BEEN REFUSED.

g:‘% fodkta-tiny

-
N C.L_ﬂ—(.»/
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‘.\\ Vo 19
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Prayer in Appeal: ' : .

£ accepting this appeal the impugned order dated 29- 05-2018
be sel aside and the back-benefits along with annual increments
may kindly be allowed, along with any other relief this Honorable

ribunal Deem fit in the circumstances may'also be allowed.

.

Fécts
1. That appe!lanthom the service of respon.dent since 1985, while during
service an incident happened and the appeHant was charged in 2z |
murder case and was dasmissed from service \nde order dated 31-12-
1992 and he was out of service till 13-04-1999 b
2. Thgt there after appeilant was aéquitted on the basis of compromised,
on 09-09-1998 by the Court of District & Session Judye Kohat.
3. That thereafter, appellant was re instated in service by filing a
e Departinental Appeal on 13-04- 1999, and his absence was considered
leave without pay.
4. That one Mujahid Karim HC No. 154-D Diétrict Hangu filed sérvi'ce '
appeal agamst the promotion of appeuant which was dasm:ssed by this
Honorabl» Tribunal.
5.'Tha1 “@ppellant filed Departmental Appeal before the respondent No.

1 for rssumg annual increments along with back benefits which was not|”

‘corwsldere«d vide order dated 29-03-2018, and the safd order was
‘communicated through proper channel and was received on 11-05-
2018: ‘ |

£ That having found no Other adequate and efficacious remedy
appeliant 1s constrained to file this appeal amongst other on ihe

¢

5
).
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Documents annexed

-
B

3
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. Appeal
. Order dated 29-03.201g

- Acquittal order dated 09-09-19g3

. That impugned order worngly been passed Without eéxamining the
relevant Provision of |aw and to maffei, hence the order-is not
Sustainable, . |

- That appellant is er'ltitl.e- to all kinds of ‘back benefitg available

under the rules procédure, relevan-‘t la_w; the_order ilﬁpugned

based on non read.i‘ng of relevant law afnd rule

That appefjant case is fully atiracteq fo the identical tase already

Uecided by the Apekl Cout'"t decided in 2007 SCMR page No. 537

- That beforg Passing impugr)ed ordler 'appflallant was not heard ip

Support of thejr appeal which js evident‘from the iﬁapugned order,

. That article 10(A) of Constitution 1973 provide fair Trial .and

hearing which was ighored by the respondent toncerned, hence

the order is not Sustainable on the sole ground.

-

That order impugned was signed'by re'gistra.r' of respondent No. 1

which is legally incorrect, illegal hot’sﬂstainable in the eye of faw.,

- That Appeal by Counting days from 11-05»2618 is will within time.




Prayer in Appeal’

may kindly be ailowed along wnh any other

Trlbunaf Deem fitin the c:rcumstancec may also be allowpd

))L) 'zh—k

L : Appe“ant
Date% ~—L/ f% '

Through
Salamat Shah Mehsood

Advocate ]
/fk / Supreme Court of Pakistan

No 03459160086

Certificate

Centified that no such Service Appzal has eaflier been filed by the
antin this honourable Tribunal

| / WAppel!ant.

L ‘ Through Counci
=
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M \ e 0} -

Appel

s

relief th:a honorabie
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SEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No ___/2018

Yaqoob Nawayz T D Appellant
j .
VERSUS
1. Inspector General of Police KPK etc... . ~e........Respondents
Affidavit

I Yagoob Nawaz S/O Saleh Khan do hére_b'y:i'soiemn'ly affirm and

declare on oath on. behalf of Appellant that the contents of the Service -

Appéal are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Honorable Court.

o Appellant:
Date 17, / ¢ 1 3
] T : .

Yagoob Nawaz S/O Saleh Khan [
ASI District Hangwu
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{ Code. The matter has now been compounded i
between the pérties. The legal heirs have §
waived their right of Qisas and Diyet, It 5
is, therefore, boty the acéUsed/convicts 5

stands -acquitted in the case. Tg he release
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"Yuaqoob Nawaz No.308 of Kohxt Diutrict ”0]100‘

.
)

The brbel g of the cafie vere that on .
14~12~1989 the aprlicant whlle on bat duwy in Main Bazar|: pn“r

Royal. Backery has stopped Kamai han AfrlLl and hig %orvant'
MuhammadﬁAli for checking and hag asked Kl
f 1lcence cbbyf01 the Pistol. In the meant;
’ " took pI'

Afridis

smal Khan to proxuc
e eychange ofA
esultantly the bBeat Constablle fired at Kamal Khanu
d Muhammad Ali with which both Had sustained inJ'r
and had uccumbed to their injuries whlld on their: w“y tf“
Hosﬁital lfnfthe flrlng ol Constable oHe another per

alsoflngﬁn .,Théif cese wus tried By the fdditiona] Seétlon
Judbe,Kohat who V1ee his judpement daLed 15-12-~1892 ha&
Lpnvlcteﬁ both the Constables, Howe ever, gubg scquently on
the - learned Dlstt T Sesaiong Judge on :

dcqultted the apﬁ11Cdnt and hl" COllCd”UCg o i

. ,  The applicent wus heard ip person duf*ﬁ
Orderly Room held at this office on 1e~-4-1999, During heﬁrlq
it come to light that.thete wan no OrWeosslenmi ty bewaothhoﬂ )
Parties. and o0ccurrance took Mleage at the spur or moment whlG
émountszto‘sudden brovocation, : ._‘ “f

; ] i il i ;
) Kecping this in View Ex:Constable Yaqooﬁ Nawaz
: o ) b
NO,BQS.beln@_a trained sold lier, 1ig hcxoby g

re- lnub’ted 1n oerVILQ
with immediate effect, The reriod

spent Ly him out of orvlce '

_— - . l
19 ordered to be censrdered oo Yogve UthOUL'ﬁuyy L

( uifanmen AZAH KHAN ) :
Dy: Inspector Géneral of Police
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' ?Jg : L -%—
No. /773 7(/ /EC dated Kohat, the /3 _ ¢ /199 i
L//// T '?Copy of above is forwsp ng‘to ‘the Supdt; of ?011c$§
Kohat forﬁ nformdtlon and nece eSsaryL-The Service chord JeceJVL,%
w1th yoﬁr ‘Memo ; No 4924/EC, duted 19»)~109° lg returnced hﬁr(hlt"

for zecord

2. . Conutablc Yoqood Nav.:. S/00 51 eh whan h(sudvnb of
Vlllage Zarkl quPUtJ District Ldlub
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TR-I BUNAL.PESHAWAR

R
Service Appeal No. 728/2018

‘Date of Institution ... 14.05.2018
Date of Decision 10.09.2020 -

Yaqoob Nawaz S/O Saleh Khan ASI of Pollce Diepartment District H'mou
R/O Zalk; Nasmu Tehsil Takhte Nasrati, District Karak.
(Appellant)

VERSUS

Inspector General of Police. Khyber Pakhtunkhwa and tour others. )
: ‘ ' : (Respondents)

_V[R SALAMAT SHAH MEHSOOD.,

Advocate . o - For appellant.

MR. KABIR ULLAH KHATTAK.

Additional Advocate General --- Forrespondents.

MR. MIAN MUHAMMAD ... MEMBER(Executive)

MR. MUHAMMAD JAMAL KHAN .. MEMBER(Judicial)
IUDGM ENT

M!A“‘»«T MUHAMMAD MLMBER Brief facts ot lhe case feading to the instant

\Ll\’i(.L appuul are that the appellant joined service as Constable in the lmpondcnl-

' dcpmlmun_l in 198s. During his service, he was nominated in IFIR No. 871 dated
4‘3"5

14, 17@5)89 and charged under Section 302/34 PPC, Police btatlon City Kohat: He

was diSmissed Imm senvmc vide Order dated 31.12.1992. On hiS anqmllal by the

¥ ‘
. v” :
Lompclml (,ouxl 01 qusdmllon on 09.09.1998 as a result of compmmasc udched

between the parties, he preierred departmental appeal and was reinstated in service’
on 13.04.1999. His period of absence was considered and treated as leave without
pay. The appellant remained out of service since 31.12.1992 1ill 13.04.1909. ble

therclore. submitted departmental appeal tor restoration of back benefits and annual




“increments for the intervening period, on 15.02.201¢ which was filed by (he
, CNing. pe ; )

x,';;{‘f

COmpetent Authoritv being badly time barred i.e for about mnuucn vears us s
ev1d<.nl llom the letter No 1188 dated 29, 03 2018 of 1GP Cential Pu!ice Ollice
Pwhawal Th1s order has bLCl] in question and assailed as lmpugned order beﬁu'c ,

" the Servicés' Tribunal.

02.°  We have heard the pro and counter arguments of the learned counsel lor the -

1. - - ; . ' . ’ - ’
parties and material available on record. : g
e
03. . Learned counsel for the appellant argued that back benefts in terms u{‘

tmanual Ioss were the lwal rights of thc appellant and rights so acerued cannot he
dcmed on the mere pomt 01 limitation. 1t was unlhc Lonlcn(lul that the appellant

has bucn demed falr trial as Lnbhrmed n Amclc l() A of the (.omulut]on ol Islamic

Repubhc of Pakls{an 1973. He |elled on 2007 SCMR 537 and PLD (SC) 37 (Sharial
appellate, Bench). He also quoted . TFR.52 and FR.3 \_)(b) in support ¢ his

'uaumunb and pleaded ftor the back benefits in Iavom of the appcilanl.

04, | .Qn the-other hand lebarneid Additional Advocate General on behall of l-hc
rgsboillfzdehts raised pfe!iminary objectioﬁ on the muiAnl.ainahilily of' the service
.'appeal and assailed lhe service appeal to have been badly time bancd and no
applluallon. ior leave of condonauon submitted before the Services Tribunal, lie._'

therefm was of the view that _question of malnlanmhlhl\ to be (Icudul st and

‘mull 01 lhe C'IS(.. if any, be tal\(.n up subscquunl\' He basg([ h]%‘ arguments on 2011

-SCMR 676 md 2015 SCMR 165 ClldthI‘l (d) l*edual Suvmcs Inhunal Act (1.XX
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of 1073) The spirit mvolvccl and pomt of law demded by the Apex com[ would be

1clu ant Lo repr 0duc<. here:-

““Limitation . period  and competency---When 2
departmenta! representation was barred by time, then
without disclosing any sufficient reason for delay, no
subsequent order of disposal of such incompetent
representation could create fresh cause of action and that
the appeal filed before the Service Tribunal would be
mcompetent Ip-171] G.”

5. As a 5equel to tlu, above it can safely be concluded 1hal lhe appellant was
‘ukm‘slated in service on 13.04.1999 and he was serving in the clepaltmcm till lh{,'
time of his dupaltmental appc.al on 15.02.20i8 i about 11|nde£n years of his
rwmblal;m’en[ in service. He 'mlserably ,all¢d to have agitated and requested for his
back b-éne'l'_"lts' and annual increments for thé imerveniné period from 31. 12-.1992 to
13.04.1999; "l'hle ma,\im “The law I'IB)])S the vigilant and _m); the in--(lolenf"lstamls
fic and rel‘]é‘clson the attitude of lbp-péilam. This B‘en(.:h.A-.therefore. finds no grounds
a.nc'l L‘(>‘l-‘1§i(!él's it in:'approp,ri;lte' to intervene the order of departmental authority dated
29.03:2018 which has llthlV been decided on the point of llmllatlon The instant

ser_v_icé apbeal being not maintainable ‘is, ‘therei’ore;'di‘smissed. Parties are Ieft to

bear their own costs. File be consigned to the record room.
ANNOUNCED
10.09.2020 i

T Wy
(MIAN MUHANMKIAD)
MEMBER(E)

. (MUHAMMAD JAMAL KHAN)
‘ - MEMBER(J)
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBU NAL.PESHAWAR

i |
Service Appeal No. 728/2018

Date of Institution ... 14.05.2018
Date of Decision ... 10.09.2020

Yaqoob Nawa7 S/O Saleh Khan ASI of Police Department District H'mou
R/O Lzulu Nasrati, Tchsll ‘Takhte Nasrati. District Karak.

(Appellant)

VERSUS
\ .Insbé:clor General of Police. Kh;yber Pakhtunkhwa and four others. _
| | ' "~ (Respondents)

.\/lR ‘\AL AMAT SHAH ML[ISOOD

Advocate -7 --- . For appellant.
MR. KABIR ULLAH KHATTAK. | )
Additional Advocate General . . - . =-— Forrespondents. ’ 3
MR. MIAN MUHAMMAD ... MEMBER(Executive)
‘MR. MUHAMMAD JAMAL KHAN ...~ MEMBER(Judicial)
JUDGMENT-

.‘.> ' . . . ' T
- MIAN MUHAMMAD, MEMBER.- Brief facts ot the case leading to the instant

service-appeal are that the appellant joined service as Constable in the respondent-

'dépm‘iment in 1985. During his service, he was nominated in FIR No. 871 dated - :
14.12.1989 and chargcd under Secuon 1302/34 PPC. Police Station City Kohat. Ile ‘
1
was dismissed Ilom service vide Order dated 31.12.1992. On hIS acquittal by the
Lompclcnl Court Q’l' Jurisdiction on 09.09.'1998 as-a result of compromise rc:ache;{ )
"berw‘een; the-parties. he preferred depﬁrtméntal appeal and was reinshfed in service

on ] 3.04. l‘)99 His period of absence was (.Olbldtl(,d and ucated as leave \\uhout

pay. ihc dppc,llant lunamcd out of service since 31 12.1992 il 13704: 19()9 He

therefore. S,ubmltted departimental appeal for restoration of back benefits and annual-



increments for the intervening period, on 15.02.2018 which

as liled by the

Compc.lunl ALIT.hOl‘lt\f being badly time barred i.e for aboul nineteen VEArs as s

.

ev1dcnt hom 1he letter No 1188 (ldth 29.03. 1()l% of i(rP Central -Police OfMfce

Pwha\var 11113 or der has been m question and assailed as impugned order before

, the Se_rvices Tribunéll.

02. .- We have heard the pro and counter argurents of th

¢ learned counsel (or the

parties and material available on record.

.03, Learned counsef for the appellant argued that back benefits in terms of

lmanudl loss were the legal nohts of the appellant and rights so acerued cannot he

denied'on the mere point of Iimitalion. It was further contended that the appeftant

has been denied fair-trial as enshrined in Article 10-A of the Constitition of Islamic

Republic ot‘Péliistan 1 973.%—1@ relied on 2007 SCMR 537 and PLD (SC) 37 (Sharial

appellate Bench). He also quoted FR.532 and FR. M(h) - support of his

avour 0! the appeliant.
i

rguments and p!cadcd for the back benc,ms in [

04. On the other hand learned Additional Advocate General on behalt of the

respondents raised préeliminary objection on the maintainability of the service

appeal and assailed the service appeal to have bem badlv time barred and no,

appllcallon tor leave of condonation submitted befon the Services Tribunal. Ile.

1heieior was of the view that qucsllon ot maintainabilitv to be decided first ond

merit 01 the case, if any, bc taken up subsuqucnti\f He bascd his arguments on 2011

SCMR 676 and 2015 SCMR 165 citation (d) Pgdual Services Tribunal Act (1.XX

PPAAYVAN
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of 1973). The spirit involved and point of law decided by the Apex court would be °
relevant 1o reproduce here:- ' >

. . 4
)

“Limitation  period and competency---When  a

departmental representation was barred by time, then

without disclosing any sufficient reason for delay, no

o subsequent order - of disposal: of such incompetent

" 77 - representation could create fresh cause of action and that

o l‘hé"appeal filed before the Service Tribunal would be
incompeteant: [p. 171] G.”

5. Asa sequel to the above, it can safely be concluded that the appellant was

_reinstated ‘in’ service on 13.04.1999 and he was serving in the department till the

time of léis Hepan;tinental appeal on 15.02.2018 i.e about ninéteen vears ot his
l’t—finstalemen.{ iii- service. l--[e-miserably failed to have agitated and requested for his .
bacL benefits and ;111|1ua! increments for the inl,crven‘ing péll'iod from 31.12.1992 to
15.04.1999. v’l’"!le'maxim “The law helps the vigilant and not the indolent™ :il;ﬁlds

[it and refléctson. the attitude of appellant. This Bench, therefore, finds no grounds

and considers it inappropriate t6 intervene the order of departmental authority dated

2‘/),.()3.20]8 which has rightly been decided on the point of limitation. The instant

- serviee appeal being not maintainable is, therefore,” dismissed. Parties are Ieft to

bear their own costs, File be consigned to the record room.

{

ANNOUNCED 4 o N

: . : \
10.09.2020- - o ‘;

P“Mh/l\ P
I _ 7 o -
VAN MUHANﬁ\ﬁ .

‘ MEMBER(E)

(MUHAMMAD JAMAL KHAN)
MEMBER())




