Date of
order/ -

) proceeding

Order or other procesdings with signature of Judge or Magistrate

' 02.09.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

At Camp Court, Swat.
Service Appeal No. 755/2018

30.05.2018
) 02.09.2019

Date of Institution
Date of Decision

......

'| Qurish Khan Ex PST (Jovemment anary School Nagn, Dlsmct

Buner.

_ Appellant -
Versus |

1. Dlstrlct Educatxon Officer (M) Buner.

2. Director E&SE Khyber Pakhtunkhwa, Peshawar

3. Government of Khyber Pakhtunkhwa, through Secretary E&SE
Khyber Pakhtunkhwa, Peshawar.

4. SDEO, Mandanr Dnstrxct Buner.

5. Head Teacher GPS Nagra1 stmci Buner. :
N Respondents:

Mr. Muhammad Hamid Mu’éha!

/ Member(J) |
Mr. Ahmad Hassan ,

~Member(E) ,:- '

JUDGMENT '
MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

‘with counsel plesent Mr. Mian Amir Qadir learned Deputy DlStI‘lCt‘ |

Attorney present.
2. The appellant (Ex-PST) has filed the present service appeal
against the order dated 20.01.2018 whereby the appellant was

awarded major penalt) of compulsory retirement from service w.e. f

01.07.2016 alongwith recovery of amount of Rs. 412885/-.




3. Learned counsel for the appellant argued that the appellant

\ was appointed as Primary School Teacher on-03.10. 1988;that in the |-
| month of May 2016 the appellant b'ecalne unable to Aperforrn' his |
duties due to his illness hence he‘ ﬁled‘ applieatienl. through proper
| channel/headmaster for his retirement; th‘at the headmastet
mfortned the appellant that he has been telleved‘ from duty in :
| pursuance of his apphcatlon for retirement and as such the appellant
was under impression that he has been relieved/retired;. that son of
the appellant inquired about the pensionary -beneﬁts of the appellant |
however he was teld that due to discrepancy in the.date of bil'th- of |
the appellant in his documents i.e CNIC and Service Book, the
sanction for retirement was not granted; that thereaﬂert the appellant
decided to join back his ;duties but the headmaster concem'ed did not
allow the appellant to do so; that a | fact fmdihg 1nqu1ry “was
conducted against the appellant at his back; that the appellant was :
served with Show Cause Notice which the appellant also rephed
a that w1thout lssumg any charge sheet/statement of allegation i.e.
&/. VO\ ‘ | | without conducting any regular mqutry,_the appellant was awarded
| o~ | ‘ B punishment of ’compulsory retir_ernent ylde’ erder dated 2'0.01;2018_
| | -alongwith recovery of Rs. 412885/-. ‘Leamed- ‘counsel for the
appellant next contended that the departmental ‘appeal of the
appellant agalnst the ir.npugned‘ order, was not answered; that ‘the
ilnpugned order is against law, facts and nerxns of juatice

4. As against that leamed Deputy Dlstnct Attorney stated that - o

the appellant submitted application for ‘his retlrement to the




< : ‘ headmaster instead of competent authority and that the apphcatlon '
" was then taken back that the competent authonty conducted i mqun'y
agamst the appellant and in the llght of the sald inquiry,. the :
SN - | .appellant was awarded ’pumshment of compulsory retirement; that.
, -pl'Opel' Show Cause Notice was issued to the appellant; _. that the
| appellant absented hlmself from duty and illegally received salary: of |
’ pl . E ~ | absence period hence the order made impugned' in the p'r'es_ent
serv'ice appeal is legally justiﬁed. ;
| 5 Arguments heard.vFile perused.
‘_ 6. There is no denymg fact that the appellant has more than 25 -
years of service at hlS credrt In the year 20 1”6/ the appellant
submitted apphcatlon.for his retirement on the ground of his illness
and even today, before this Tribunal the appellant expressed lus
desire for retirement on the ground of hrs 1llness
7.  The competent authority without conducti.ng any regular
inquiry under Khyber PakhtunkhWa_ Govemment_ - Servants
| (Efficiency and Discipline) Rules, 2611, compulsory retired the

appellant by way of major punishment. Learned Deputy District

/ o Attorney remained unable to show that in fact any charge
' \ @u -~ |sheet/statement of allegation were served upon the appellant,

4 .| similarly learned Deputy District Attorney could not demonstrate |

that a fact finding inquiry can be made basis for awarding major
puniShment.
1 8. In the light of above the present service appeal is accepted

and the case of the appellant is remitted to the competent authority




for decision afresh after de-novo inquiry in accordance with law. | -

| Issue of back benefit shall be subject to the outcome of de-novo

inquiry. Parties are left to bear their own costs. File be consigned to |.

(Ahmad Hassan) ‘ - (Muhammad Hamid Mughal)
Member o - Member
Camp Court, Swat. -

the record room.

. ANNOUNCED

02.09.2019




11.06.2019 ~Counsel for the appellant and Mr. Mian Ameer Qadir,
learned District Attorney alongwith Mr. Obaid-ur-Rehman, ADO
for the respondents present. Learned counsel for the app'e'_llant'

seeks adjournment. Adjourn. To come up for arguments on

02.09:2019 before D.B at Camp Court Swat.

e
M. A%m Kundi) (M. Hamid Mughal)

Member o Member
Camp Court Swat Camp'Court Swat
|
| | 02.09.2019 - Appellant present. Learned counsel for the éppellant present.

Mr. Mian Amir Qadir learned Deputy District Attorney present.
Vide separate judgment of today of this Tribunal placed on file, the

present service appeal is accepted and the case of the appellant is

inquiry in accordance with law. Issue of back benefit shall be subject to

the outcome of de-novo inquiry. Parties are left to bear their own costs.

File be consigned to the record room.

|
|
remitted to the competent alithority for decision afresh after de-novo

X

Member -~ Member
Camp Court, Swat

ANNOUNCED.
02.09.2019

ad Hassan) . (Muhammad Hamid Mughal) ~ ©




-
D

06.02.2019 Clerk to counsel for the appellant and Mian Amir Qadér

learned Deputy District  Attorney present. Due to general
strike of the bar, the case is adjourned. To come up for

~arguments on 06.03.2019 before D.B at camp Court Swat.

Member - ' ' ' . Member’
' Camp Court Swat.

06.03.2019 ~ Mr. Raees Khan son of appellant and Mian Amir Qadir,
District Attorney alongwith Ubaidur Rahman, ADO for r_espondents

present.

;o _ | o Rejoinder to the comments of réspondents tas been submit_fed .
which is placed on file. To come up for arguments before the D.B -‘

on 03.04.2019 before the D.B at camp court, Swat.

‘ , | , | { - Chairman

MemSer _ ’ Camp Court, Swat

>

03.04.2019 : Counsel for the appellant and Mr. Mian ‘Ameer Qadir,
District Attorney alongwith Mr. Obaid-ur-Rehman, ADO for the
respondents present. Learned counsel for the appellant submitted
additional documents, placed on file and seeks adjournment.

Adjourn. To come up for arguments on 11.06.2019 before D.B at

Camp Court Swat, '
A o , :

| é/p - “./\

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member - Member

Camp Court Swat Camp Court Swat




o

1
"

'501.10.2018 ' Clerk of counsel for the appellant present. Mr. Usman Ghani,
District Attorney for the respondents present. Written reply not submitted.
Learned District Attorney s-ought some time to submit the same on the
next date. Case to come up for written reply/comments on 06.11.2018

before S.B at camp court Swat.

~ Member
Camp Court Swat

06.11.2018 Due to retirement of the Hob’ble Chairman Service

Tribunal is incomplete. Tour to Camp Court Swat has been

cancell d. To come up for the same on 05.12.2018 at camp court
RUACT G @,ﬂ%_...,..,%frm- s RN DR B
NI ‘- )
- Bam s
HES) I T |
RPN
3
05.12.2018 Appellant in person. Mr. Usman Ghani learned District Attorney

alongwith Mr. Ubaid Ur Rehman ADO litigation for the respondents present.
Representative of the respondents submitted written reply which is placed on '
file. Adjourn. To come up rejoinder if any arguments on 06.02.2019 before D.B

at Camp Court Swat.

P
‘Member

8%

Camp Court Swat
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- 06.07.2018
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04.09.2018
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=" respondents. To come up for written reply/comments on 03.09.2018

-

Togeay
i3
!
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Appellant Quresh Khan in person along}i/ith his counsel Mr.
Mushtaq Ahmad Khan, Advocate present. Preliminary arguments - |
heard. | i '

hl

Contends that appellant has been compulsory retired from

" service in violation of law as neither any reason was shown nor

personal hearing was given to him.

Points raised need consideration. The appeal is admitted for

regular hearing, subject to all legal objections, if raised by the

- re;gi)ondents‘. . The appellant is directed to deposif security and

.
/

! process fee within 10 days. Thereafter, notices be issued to the

“before S.B at camp court, Swat. -

Camp court, Swat

Appellant Qurish Khan in person present. Mr. Usman’ Ghani,

| District Attorney for respondents present. Written reply on behalf of

respondents not submitted. Requested for adjournment. Granted. -Case to

come up for writteh reply/comments on 01.10.2018 before S.B at .camp

court S(vat. : , ‘
- | (AHMAD EASSAN)

MEMBER ~
Camp Court Swat T




Form—A
FORM OF ORDER SHEET
Court of
Case No. 755/2018
S.No. | Date of Order Order or other proceedings with signature of judge
Proceedings
1 2 3
1 |30/05/2018 | )
. /05/ The appeal of Mr. Qurish Khan presented today by Mr.
Mushtag Ahmad Khan Advocate may be entered in the
Institution register and put up to the Wrothy Chairman for
proper order please. ‘
RERTRAR ol 1y
' 3,,_-‘_05‘,'%'9 The case is entrusted to Touring S:F:Bench at Swat for

preliminary  hearing to be put up there on-

0b-0F=2018

()

==

CHAIRMAN

3

¥




Before the service tribunal khyber pukhtoonkhwa Peshawar . . Lo

Service appeal No:,l L +..2018

Qurish khan Ex PST Government primary school Nagrai,district

R .

BUNIEE et sre e e srerar e es e s ste e raresreereresansernessennensneavsnnness appellant - . e
Vs
District Education officer(M) Buner and Others....cmmmreoen.respondents -
Index
[sSNO Description of documents Annextures | Pages -
1" |'Service appeal 1y
2 Affadavit 5
3 Adresses of parties 6 ‘
4 Stay application along with affidavit F-8 -
5 Application for retirement “A” i '
6 Extract of register Mudarriseen “B” |o
7 Application for resuming duties “C” 1
8 Application under right to information act D o
along with p/o receipt. | ' 1214 o
9 Showcause notice dated 14.11.2017 “E” /15
10 Reply to showcause along with p/o receipt. | “F” 6~ 1%
11 Impugned order dated 20.1.2018 G .9 o
12 Departmental appeal dated 6.2.2018 H 20-22
13 Coastfee E ' :
14 Wakalat nama 3
Dated: 30 /05/2018
Petitioner

Through @9

. Mushtaq ahmad khan
Office at district court

daggar,buner
Cellrio




0,

Before the service tribunal khyber pukhtoonkhwa Peshawar .

Service appeal No.. 7‘55_ .2018

Qurish khan Ex PST Government primary school Nagrai, district
BUNBT e e et st ...appellant

Khyher Pakhtukhwa
Scrvice Tribunal

Diary No._|O_ ﬁ“...
1. District Educatiqn officer(M) Buner . Do 3052 -5 Zélg
2. Director E & SE khyber pukhtoonkhwa at Peshawar. -
3. Govtof K.P.Kthrough secretary £ & SE khyberpukhtoonkhwa at
Peshawar.
4. SDEO Mandanr district buner.
5. Head teacher GPS Nagrai district Buner.

Vs

Appeal against the impugned order dated 20/1/2018 whereby\,ghe respondent
No 1 compulsorily retired the appellant from service with effect from 1. 7. 2016
and directed recovery of RS 412885 from him.

Respectfully sheweth:

1. That the appellant was appointed as primary school teacher 6n 3. 10. 1988
and since then he was performing his duties efficiently,with ful zeal and
devotion. |

2. That the appellant remained in the aforesaid service for about 28 years
with unblemished service record and never ever absented from his duty
and it is evident from his service record that he remained on leave for only
59 days in the whole of his service.

3. That in may 2016 the appellant became ill due to which he was unable to
perform his duties and hence filled an application, through proper channel,
for his retirement.{application for retirement attached as annex A)

4. That the head teacher informed the appellant that he had been relieved
from duty pursuance to his application for retirement where after the
appellant did not perform the duties for several days under the bonafid

S b day

\ ‘ | S

o6\ | | —




' 4

o)

belief that he had beenwrefiéved/retike#d .(extr‘;a;:t of register mudarisseen

attached as annex B) : |
5. That after few months the son of the applicant went to the office of the

respondent No 1 for information of retirement benefits etc but he was told

that due to the difference between the date of birth of the appellant in

_ CNIC and service book the retirement sanction had not then granted and

also told him that after solving this legal issue they were going to grant

retirement sanction, however they did not later on communicated the

information of rejecting of his application for retirement.

6. That when the appellant came to know regarding the above mentioned
facts he joined his duties but the headmaster concerned was not allowing
the appellant to record his attendance as his stance was that, that the
appellant had already been relieved by him, similarly the respondent no 4
was also approached but he also did not settle the issue .

7. That the applicant then filed an application before the respondent No 1 for
formally resuming his duties when came to know regarding rejection of his
application for retirement.(copy of the application for resuming duties
attached as annex C) ‘

8. That the appellant time and again requested the respondents for formally
allowing him to resume his duties as his health was also sound then, but'
despite the appellant’s attending the school the respondent did not allow
him for recording his formal attendance with malafide intention.

9. That the appellant came to know that a fact finding inquiry had been
conducted at his back without issuance of any show cause notice to the
applicant, hence he filed an application for providing the inquiry, if any,
under Right to information act 2013 on 14.11.2017, but no such inquiry was
provided to the appellant.(application dated 14.11.2017 under right to
information act attached as annex D)

10.That on the same day i.e. 14.11.2017, the appellant was served with a show
cause notice which was properly replied by the appellant.(copy of the show
cause notice and reply thereto are attached as annex E & F)

11. That without providing any charge sheet, statement of allegation, final
show cause notice and conducting inquiry the respondent no 1 passed the




_'(\

impugned order dated 20/1/2018 where by the appellant was compulsorily
retired from service with recovery of amount Rs 412885,hence a
departmental appeal,dairy No 141 dated 6.2.2018 was filled before the
appellate authority but the same was not decided within the statutory
period.{ impugned order dated 20.1.2018 and departmental appeal
attached as annex G and H). .

GROUNDS:

1.

That the impugned order dated 20.1.2018 is against the law,rules and
natural justice.

That the appellant have neither been charge sheeted nor any statement of

- allegation have been communicated to him.more over no regular inquiry
- have been conducted nor the appellant have been heard in the matter and

the whole proceeding have been done it the back of the appellant on which
score the impugned order is illegal and unjustified.

. That the appellant have neither been associated with any inquiry nor any -

final show cause notice have been send to him and he has been completely
condemn unheard. A

The the procedure contained in efficiency and discipline rules ,2011 has not
been followed rather the process/procedure adopted by the respondents is

~ contrary to the law on the subject hence liable to be set aside. _
. That the appellant have not been treated according to the law applicable to

the civil servants,hence the impugned order is against the spirit of the law.
That returning of the retirement application of the appellant on the ground
of wrong date of birth in the CNIC and service book had not been
communicated to the appellant by the respondents.hence the appellant
could not be penalized for the same.more over the respondent no 5 had
not communicated the retirement application to the respondent no 1 in
time and in the same way had not communicated to the appellant the
returning of the retirement application by the respondent no 1 with
malafide intention and he also adopted‘the role of competent authority by

relieving the appellant and then by not allowing him to his duties but no

departmental action have been initiated against the respondent no 5 which




show the discriminatory treatment and unfair piay on the part of
respondent no 1. _

7. That the respondent have penalized the appellant for their own wrongs-
which penalty is not sustainable in the eye of law.

8. That the appellant seek the permission of this worthy tribunal to rely on
additional grounds at the time of arguments.

-

It is therefore kindly prayed that on accéptance of this appeal the impugned ordér
dated 20/1/2018 may kindly be set aside and the appellant be re instated in’
service with all back benefits.

Any other relief not specifically prayed for and which this worthy tribunal deem fit
and appropriate in the facts and circumstances of the instant case may also kindly
be granted for the end of justice. ‘

- Dated: 2/5/2018

Appellant @M‘K’\

Through
Mushtag Ahmad khan alizai -
Advocate;office district court

Buner.cell No 03469014199.
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Before the service tribunal khyber pukhtoonkhwa Péshawar .

Service appeal NOwus e crrnerrereerenn 2018

Qurish khan Ex PST Government primary school Nagrai,distr’iét

BUNET ..ottt sttt ettt et e e et e s e e e .....appellant
Vs
District Education officer(M) Buner and others......cc.cccovereencs ...respondents
AFFIDIVET

| Qurish khan EX PST govt primary school nagrai district buner, do hereby
solemnly affirm and declare on oath that the contents of the'instant service
appeal is eorrect to the best of my knowledge and belief & nothing has been
concealed from this worthy tribunal.

Bu—rrs )

Deponent




 Before the service tribunal khyber pUkhtoorikhwa Peshawar .

Service appeal No......c.ccvveeveernenn. 2018

Qurish khan Ex PST Government primary school Nagrai,diétri¢t
VT3 OO SR reeveeerieeeieeneeo@ppeliant

District Education officer(M) Buner and others.................-..‘..Q...f...respbndents

Addresses of parties

petitioner

Qurish khan Ex PST Government primary school Nagrai,distrit;:t Buner,céll No
03429475265.

respondents

1. District Education officer(M) Buner .
2. Director E & SE khyber pukhtoo_nkhwa at Peshawar.

3. Govtof K.P.Kthrough secretary E & SE khyberpukhtoonkhwa at
Peshawar. ' ‘

4. SDEO Mandanr district buner.
5. Head teacher GPS Nagrai district Buner.

Abpe!lant
Through
Mushtaq.Ahmad khanalizai
Advocate,office district court

Buner.cell No 03469014199.
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Before the service tribunal khyber pukhtoonkhwa Peshawar .

Service appeal No......cvrveeerennnnns 2018

Qurish khan Ex PST Government primary school Nagrai,distri@:t
BUNET..cvtits it s nis e cssnns e o AP PENANT

Vs

District Education officer(M) Buner and others.............. e '....respondent's

Application for suspension of the impugned order dated 20.1.2018

‘Respectfully sheweth:,

1. That the titled service appeal is filed before this worthy trlbunal in which no
. date has been fixed till yet.
2. That there exist a strong prlma facie case in favor of the appellant and the -
~ appellant will face inconvenience and irreparable loss if the impugned
order is not suspended till the final disposal of the instant appeal
3. That the contents of the main appeal may kindly be cons:dered par and
parcel of the instant application.

It is therefore kindly prayed that on acceptance of this application the
impugned order dated 20.1. 2018 may kmdly be suspended till the final
-disposal of the appeal.

~Appellant .
Through
Mushtaq Ahmad khan alizai
Advocate,office dis;crict court

Buner.cell No 03469014199.




Before the service tribunal khyber pukhfoonkhwa Peshawar .

Service appeal No......cceeecrearennnen. 2018

Qurish khan Ex PST Government primary school Nagrai,district

BUNET .ot ettt ss st st et et ses s e .....appellant
Vs
District Education.officer(M) Buner and others..........covevevcuvennee.. respdndents
AFFIDIVET

| Mushtag Ahmad khan advocate as per instruction of my client do hereby
solemnly affirm and declare on oath that the contents of the instant application is
correct to the best of my knowledge and belief & nothing has been concealed
from this worthy tribunal.

R

Deponent
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e SHOW CAUSENoTicE (€

| Mr. Bakht Zada District Education Officer (M), as competent authority, under the

Khyber Pakhtunkhwa Government Servants (Efficiency and Disc1pl|ne) Rules, 2011, do
hereby serve you, as fo!lows

I am satisfied that you have committed the following acts / omissions specified in
rule 3 of the said rules;

{a) You, Mr. Quraish Khan PST  GPS N'agrai was found guiity of absenteeism,
inefficiency and misconduct.

(b) Time and again you were reported absent from your duty by the SDEO(M)
Mandanr.

(c) You were found guilty of absent'tng himself from duty
(d) You are not interested in Govt; duty.
Consequently a comprehensive /detail enquiry was conducted against you which

proved the charges of. contmuous absence and embezzlement of Rs.412885/-
L against you. ‘ ‘

S - 1. As a result thereof, I, as competent authority, have tentatively decided to rmpose
‘ upon you the major/minor penalties, under rule 4 of the said rules.
2. You are, thereof, required to show cause as to why the one of the major penalty
@ should not be imposed upon you and also intimate whether you desire to be heard
; in person. A
| 3. if no reply to this notice is received within seven days of not more than fifteen days

of its delivery, it shall be.presumed that you have no defense to put in and in that
case an ex-parte action shall be taken against you.

;
7

/

(BAKHT ZADA) |
DISTRICT EDUCAIOTN OFFICER (M)

Endstt: No 6H3§»«1g Dated - L{ { H / BUNER.

Copy of the above is forwarded for anforntatlon to the

1. Deputy Commissioner Buner

2. District Monitoring Officer Buner

3. Sub Divisional Education Officer (M) Mandanr Buner.
4. Official concerned.
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WRITTEN REPLY OF SHOWCAUS NOTICE NO:6425-
28 (14-11-2017) ON BEHALF OF UNDERSIGNED
(MR. QURAISH KHAN) PST GPS NAGRAI.

—b

Respectfully Sheweth, |
Brief Facts/History before para-wise relay to the show cause.

1. That the undersign has been appointed as PST on 03-10-1988
and since that he is serving his duty honestly and with full
efficiency.

2. That the applicant during his whole career of service i.e. in 28
years only for 59 days have remained on casual leaves which is
the clear proof of my duty fullness.

- 3. That the applicant due to his serious iliness on 01-07-2016 filed
‘ a written application for his retirement to the Head teacher of
GPS Nagrai who assured me that he will forward my application

to the concern authority/ office i.e. before your kind ship.

4. That the under signed was informed by the Head teacher that
your application has been forwarded and you have been retired
from duty and also the said Head teacher effected writing in the
concern register which is attached as a proof. |

5. That the Héad teacher with malafide intension did not forward

the said application bet retained if with him in the school for Ten
days. :

6. That after 10 da)}s’ application was forwarded to the office i.e.
to your kindness but the application was returned by the
competent authority due to the difference of age (date of birth)
of the applicant in CNIC and service book and directions were «
made that the application should be filed after correction of date
of birth but the whole process was kept hid e from the applicant
by the Head teacher namely Fazal Qayoom.

7. That the applicant was seriously ill and was unable to pursue

his application therefore the son of the applicant. went to the
office for information.

25 -
&?/




8. That in the office, the son of the applicant informed that the
application has been returned and there after | received my
salaries and also attended the school for my duty but the Head

- teacher who was bias to me without any authority did not permit
me to my duty and also did not make any attendance.

9. That the applicant time and again went to the Head teacher and
also to the ESDO Mandanr but no fruitful solution was made.

10.. That the applicént also informed your kindness but then also
any necessary steps were not taken.

11.  That your kindness also referred the matter for inquiry but up till
NOwW no inquiry report has been delivered to me and the office is

reluctant to handover the copy of inquiry report which is against
the facts.

12. That the Show Cause Notice is against the Law and facts and
- rules, so may kindly be dismissed. ,

it is. therefore, humbly prayed that the show
Cause Notice may kindly be withdrawn and the case

of the undersigned may kindly be dlsposed of:
amicably.

- Thanks
Your faithful

| /? - Quarish Khan PST;
29/ 22/ T iy
Do No 637 / ///[ .

— T
RSy
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. OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT BUNER,

R

OFFICE ORDER.

'WHEREAS Mr Qura:sh Khan PST GPS Nagrai was proceeded against under the

| Khyber Pukhtunkhwa Govt: Servants (Efflc1ency & Dlscsplme) Rules, 2011 for the charges mentioned in the
charge sheet and statement of allegatlons

2 AND WHEREAS the show cause notice vide this office Endst;N0.6425-28 dated 14/11/2017 was

issued to him but reply of the show ca,use notice was found unsatisfactory as weii as he did nol desired to
be heard in person.

7

. 3. AND WHEREAS the competent authority (D.E.O Male Buner) is satisfied that he is not interested
in Govt; duty and the charges against the accused teacher have been proved.
4. NOW, THEREOF, in exercise- of the powers conferred ‘under sub .rule 4b (i) of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules 2011, the Competent Authority is pleased to
impose Major penalty “Compulsory retirement from service with effect from 01/07/2016 (A/N) and-
~ recovery of amount Rs.412885/- dpoh Mr. Quraish Khan PST GPS Nagrai .

Note;-

Necessary entry to this effect should be made in his service Book accordingly.

7
I

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER (M)
BUNER

vt b1 =76 a0 - o
“Endst: No._&] L / Dated_~ // /2018, o

Copy for information to ;-

O W S

Director (E&SE) Khyber Pakhtun Khwa Peshawar.
Ceputy Commissioner Buner.

District Monitoring Officer Buner.

Sub Divisionai Educaiion Officer () Kizowrtrai .
District Accounts Officer Buner.  jagsudtrrvv -
Official Concerned. ‘

o OB
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The Worthy Director, :
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

| Subject:

DEPARTMENTAL APPEAL AGAINST THE
.ORDER ENDST NO.421-26 DATED 20.01.2018

'RECEIVED ON 28.01.2018, WHEREBY, MAJOR

PENALTY OF COMPULSORY RETIREMENT
FROM SERVICE W.E.F. 01.07.2016 AND

RECOVERY OF AMOUNT RS.412885/- HAS BEEN |

IMIPOSED.

Respected Sir,

The appellant submits as under:-

"the duty. (Copy attached)

That appellant was rendering services as PST
Teacher in your esteemed department since
03.10.1988 with full zeal and devotion and, as such,

he has qompleted more than 28 years of service _With
unblemished record.

That in the month of May, 2016, the appellant
suffered from Psychiatric illness due to which he
filed an application to the Head Teacher on

01.07.2016 for pre-mature retirement. Gﬁpplication
is attached)

- That Head Teacher of the School instead of

forwarding the stated-application to the competent
authority, he himself resumed the power of

competent authority and relieved the appellant from

LA
o

“

Ny

&a,‘-v*"», .
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10.

11.

‘duty, but in vain.

.through R/A. (Copy att-ached)

. notice within the stipulated period.

T 1

That on recei vmg the applicalttert of retirement by
the concerned authority, the stated application was
returned for the simple reason that there is a conflict

in the date of birth of the .appellant’s service book

and CNIC and the office will entertain the_ same after

- 1ts correction by the Court of law, but this was not

conveyed to the appellant.

That due to the stated facts the application for
retirement was not confirmed/ sanctioned r’b-y the
competent authority, the appellant a filed another
appl1cat10n for resurmng duty (Copy attached)

That appellant time and again requested to the

competent authority for allowing him to resume his _‘

That fact finding committee was constituted by the

competent authority before issuing of show cause
notice, but the same was not conveyed|to the -
appellant despite the fact he has submitted
application under Right to Information Act, 2013

‘That on the same day the appellant was served with

a show cause notice dated 14.11.2017. (Copy
attached) | ‘

That the appellant filed reply to the"show cause

That no regular inquiry has been conducted by the
competent authority, hence the impugned order of
compulsory retirement is illegal and of no legal -
effect.

That no final show cause notice has been issued to

the appellant, which shows the malafide intention of

the competent euthority.




13.

14.

15,

16.

17.

Dated: 06.02.2018

case.

=

That the prouedure contained in Bfficiency and

Def1c1ency Rules, 2011 has not been followed
the process conducted’is contrary to the law

subject, henée is liable to be set at naught.

rather

on the

That no nght of hearing is glven to the appellant

before passing the impugned order, hence 111 liable

to be set-aside on this score alone.

That the fact finding inquiry has not been supr
the appellant, which is mandatory under the la

That appellant has not been treated in accol
with law on the subject, hence the impugned o
against the spirit of law.

That appellant has not misconducted himself &

W,

lied to

rdance

rder is’

Dy way

of absence or by way of embezzlement, hence the
punishment is not commensurate with the facts of the

That appellant is desirous to be heard in person,

hence he request for the same.

It is, therefore, requested that on

acceptance of - this appeal,
impugned order dated 28.01.2018

the
may

kindly be set-aside and the appellant

back benefits.

5

Appellant

Quraish Khan
PST GPS Nagrai
District Buner
Cell: 0345-2827179
0342-9475265

- may be reinstated in fo service with all

13
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A SERVICE TRIBUNAL PESHAWAR

BEFORE THE KHYBER PAKHTUNKHW

‘Service Appeal No. 755/2018

- Quraish Khan

District Education Officer (Male) Buner & Others

VERSUS

AppeI‘Ia nt.

Respondents.

INDEX
S.No. | Description of Documents Annexure | Page No.
1 Para wise comments _ - 1-2
2 Affidavit - 3
3 | Show Cause Notice dated 14/11/2017 A A
4 | Inquiry Report _ _ B 5-10 |
e . . ‘ ‘
Office Order / Compulsory Retirement from L |
5 service dated 20/01/2018 C 11

i

DEP

ONENT

CNIC No.15101-0882586-3




C. \ gj Tk PREIERL I |

- Y BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Serwce Appeal No. 755/2018

QUI’lSh KhanEx-PST Govt; Primary School Nagrai; District Buner Appellant
Versus -
1. District Education Officer Male District Buner
© . 2. Director Elementary & Secondary Education Khyber Pukhtunkhwa Peshawar
3. Govt: Of KPK through Secretary Elementary & Secondary Education Khyber Pakhtunkhwa.
. 4. SDEO Mandanr District Buner.
5. Head Teacher GPS Nagrai District Buner.

...... L , ' Respondents

Written reply / Para wise comments for on half of Respondents No. 1, 2, 3,4 & 5.

Respectfully Sheweth

Preliminary Objections.

- 1. The Appellant has no cause of action/locus standi.
2. The instant appeal is badly time barred. &
3. The Appellant has concealed the material facts from this honourable Tnbunal hence liable

to be dismissed.

4. The Appellant has not come to this honourable Tribunal with ciean hands.
5. The Appellant has filed the instant appeal just to pressurise the respondent.
| 6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevailing law and rules.
8. That the appellant has been estopped by his conduct to file the appeal.
Facts

1. - Correct, to the extent that the appellant was appointed as Primary School Teacher on
03/10/1988 and then he was performing his duties in different schools.

2. Pertains to the service record of the appellant.

3. Correct, to the extent that on May 2016 the appellant submitted an application for

| retirement to the 'concerned head teacher instead of competent authority which is illegal.

! _ against the rules and head teacher is not competent authority for resignation.

| ' - 4. Contradiction has made in his statement that the head teacher informed the appellant
that he had been relleved from duty pursuance to his application for retirement, neither -
the competent authonty &pproved his application nor the concerned head teacher sent
the applicatioh of the appellant for further proceeding. How the appellant absented from
duty without the approval of the competent authority.

5. In correct, if the appellant has neither submitted any appllcatlon to the competent
authority for retirement, nor he is retired from service, how he can have claimed for

~ retirement benefits. ‘ :

6. 'In correct, neither the appellant joined his duty nor the applicant submitted any
application to the concerned authority for solving the matter.

7. Pertains to record. '

8. Pertains to record.

| . 9. Pertains to record.

10. Correct, to the extent that the wilful absence from duty of the appellant the competent

authority issued show cause notice on 14/11/2017 as Annexure-A.

11. Incorrect, before the maJor penalty “Compulsory retirement from service the competent
authority conduct enquiry against the appellant, in the light of the said enquiry thle
competent authority has removed the appellant from compulsory retirement on
01/07/2018 issued on 20/01/2018 enquiry report is attached as An .




e

>

" Grounds.

1.

(4
g

ELEMENTARY & SECONDARY EDUCATION®.
KHYBER PAKHTUNKHWA PESHAWAR

respondent department.

Incorrect, that the 1mpugned order dated 20/01/2018 is legal juStlerd in accordance

with law rule and policy.

‘Incorrect, before the compulsory retirement the competent authority issued show

cause notice and conducted an enquiry against the appellant. In the light of enquiry
report the appellant has been compulsory retirement from service. '
Incorrect, as per Para No. 11 of the Facts.

Incorrect, before the retirement the corﬁpetent authority has fulfilled criteria for
compulsory retirement. K .

incorrect,as pér Para No. 11 of the Facts.

. Being a Govt servant the department cannot take the law in their hands in correctly and

properly proceeded.

)
Incorrect, as per para No. 11 ofthe facts.

_Legal, however -the respondents seeks leave of the honourable Court to submit

additional grounds and record at the time of arguments.

In view of the abové noted submissions it is requested that this honourable Tribunal

may very graciously‘ be pieaséd to dismiss the instant appeal and favour of the

SDEO MANDANR
DISTRICT BUNER

DIR

SECRETARY
ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

4

~ Service Appéal No. 755/2018

Quraish Khan Appellant.
VERSUS
District Educatibn Officer (Male) Buner & Others : Respondenfs.
; -  AFFIDAVIT

[ Ubidur Rahman ADEO (litigation ) office of the District Education officer -(Male)
Buner do hereby solemnly affirms & state on oath that the whole contents of the
reply are true & correct to the best of my knowledge & belief & nothing has been

. concealed from this August Court,

D T
15101-0882586-3
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SHOW CAUSE N 2 iion WMMMT

b Mre. Bakht Zada District £Education Officer (M), as competent authority, under the

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do

hereby serve you, as follows.

[ am satisfied that you have committed the following acts / omissions specified in
rule 3 of the said rules;

(a) You, Mr. Quraish Khan PST GPS Nagrai was found guiity of absenteeism,
inefficiency and misconduct.

(b) Time and again you were reported absent from your duty by the SDEO(M)

Mandanr.
{c) You were found guilty of absenting himself from duty
(d) Youare notinterested in Govt; duty. . .

Consequently a comprehensive /detail enquiry was conducted against you which

proved the charges of continuous absence and embezzlement of Rs.412885/-
against you. ‘ ,'

1. As a result thereof, |, as competent authority, have tentatively decided to impose
upon you the major/minor penaltles under rule 4 of the said rules.

2. You are, thereof, required to show cause as to why the one of the major penalty
should not be imposed upon you and also intimate whether you desire to be heard
in person.

3. If no reply to this notice is received within seven days of not more than fifteen days

of its delivery, it shall be presumed that you have no defense to put in and in that
case an ex-parte action shall be taken against you.

(BAKHT ZADA)
DISTRICT EDUCAIOTN OFFICER {M)

Endstt: NOM Dated J{’f /” ” [%UNER_

- Copy of the above is forwarded for inforlnati}m to the

1. Deputy Commis‘sioner Buner

2. District Monitoring Officer Buner

3. Sub Divisional Education Officer (M) Mandanr Buner
4. Official concerned.
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P INQUIRY AGAINST MR. QURAISH KHAN PST.GPS NAGRAI(BUNER)

- Reference District Education Officer (M) letter No. ...... Dated / /2017 on the subject titlec&
above, [, Iftikhar Ul Ghani Dy. DEO (M) Buner , along with M. Bakht Sher Hussain SHDEO (M)

- Mandan as member of the said committee visited GPS Nagrai in connection with to inquire the
case against Mr.Quraish Khan PST, GPS Nagrai. The present inquiry is being conducted in

~ response to the report of the SDEO Mandan wherein it Was identified during his surprise visit
that the ﬁention delinquent official has -been abs?:nt since long and regularly taking his salary.
The delinquent teacher has kept both the scﬁool and office in darkness under tlhe- false disguise of
his re?irement while regularly recéiviﬁg his salary unlawfully, hence the prééent inquiry.

Methodologies Used for Inquiry

| Field Visit

2. Obtaining information through questionnaires
3.Interview

4.Cross-questioning

5. Olﬁtaining information from teachers and students.
Venue

GPS Nagrai District Buner.

Background/Problem review

Thc_: instant.inquiry is being conducted. in response to the report put forward by thé SDEO (M)
Mandan which evxpos.ed that Mr. Quraish Khan PST, GPS Nagrai was absent from 01/07/2016
till date under the. false disguise of retirement and is regularly taking his salary. On inquiry from
the H.T, it was reported that he has forwarded application for retirement from the former and his

name has been omitted from the teachers’ attendance register accordingly. On the other hand he




has not yat submitted his

case for retirement 10 the office and kept the school in darkness;
- - .

otherwise the H.T could have marked him as absent. Furthermore, pension/retirement case has

also not been submitted to SDEO(M) Mandan for onward sdbmis_sion to DEO Office for sanction
and further necessary processing. The case has neither been detected by the IMU nor the school

administration pointed due to the fraudulence, fake and phony appearance of ‘being retired

prematurely on the part of the delinquent teacher.

Findings of Facts . |

[n order to establish the guilt or innocence of Mr. Quraish Khan PST, the inquiry officers made

use of all the available information. Para wise perusal of record and allegation collaborated with

sieving and sifting of evidences cormot‘es the following evidential comments.
[.  Attendance register was perused, revealing that his name exists in the month of May
2016, while onwards i.e from June 1 2016, it has beven omitted duei to his false
submission of retirement applic;':ltion, ( photocopies of the attelndance registe:r are attached

as annexure [). As per averment of the head teacher Mr Quraish khan said that his
retirement case is in progress at the DEQ Office and his name may not be recorded in the

attendance register as he has got retired. Therefore, his name ‘was effaced from the

register and could not be recorded further.

N

Bank statement of his salary account was got and checked. (Attached as annexure 2.) [t
exhibits that his salary has continuously been transferred to his account, and has
withdrawn the same accordingly. He has been absent from school since /772016 dll the

inquiry date, while received his salary 1o 30/5/2017 (10 moaths) amounting Rs 412883

unlawfully for his absent period.
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3. Questionnaires were served to Head Teacher and the delinquent official. According to the

H.T assertion, Quraish Khan PST has apparently written and forwarded an application for

retirement from July 1%, 2016, however it is not known whether he has submitted the

- same to SDEO (M) Mandan/Daggar for further necessary action or not. He also denied

knowing whether he is regularly receiving his salary or not. A separate questionnaire was

also served to Quraish Khan, who in his responses on the questionnaire admitted that he
had submitted an application for retirement, however took it back due to discrepancy in
D.0.B in service book and CNIC. However, his claim 6fdiscrepancy in his date of birth
could not be verified as he refused to provide his service book in order to verify the
validity of his claim. It seems then a lame excuse because neither he informed the office
nor didr proéess the case for.rectification of his D.O.B. and' was'regularly taking his salary
from the bank. Even if he is honest and true to his averment, he should have resumed his
duty immediately after the discrepancy was fou-nd in his D.0.B or should have informed
the office <;f his absence due to retirement and the salary should not have been taken
regularly. But infact, he purposely detained his application with him in btrder to keep both
the school and office in darkness and ignorance and thereby enjoy sala.ry without
performing duty. [f it was not caught by the then SDEO, he would have been regularly

receiving free salary from the Government unlawfully. .

Recommendations

Analyzing and thorough perusal of all the available record and evidences, we rummaged out

that he 1s guilty of inefficiency, misconduct and absenting himself from duty under Rules 3 (a)

(b) and (d) of the Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules 2011,




. ,lxhrch resulted in pecuman loss to. the state weasury. Keepmg in view the aboxe dJSCUSSlOl'l the

followmg recommendauons are suggested for funher necessary ‘action:

L

_ inefficiency, misconduct and absenting himself from duty under Rules 3 (a) (b) and (d) of

‘2.

.Ma_;or ,penalty of Compulsory Retrrement under Rules 4 (b_)‘(u) .is reconrmended to be

imposed and he.may be compulsorily retired from service due to proved grave charges of

the Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules 2011, w.e.f the

date of his absence and abscondence from duty i.e 1/7/2016.

" The salary amount i.e RS, 412885/ of 10 months absent penod may be recovered

from him and be refunded in the Govt treasury through proper challan within ﬁﬁeen

days of the issuance of his retirement order, féiling which, thé same’ amount may be . .

* recovered through police and anticorruption Deptt.

His pension case may not be processed unless he refunds salary of 10 months calculated

above.

Signature

1.Iftikhar Ul Ghani (Chairman)

Dy.DEO (M) Buner |

2.Bakht Sher Hussain

SDEO (M) Gagra

5%\

-t
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charge sheet and statement of allegations. I

OPFKXZOFTHEIMSTRKZFFDML\IHDN(NF1CER(HALE)DBTRJCTBU&ERTK

WHEREAS Mr, Qura:sh Khan PST -GPS Nagral was proceeded against under the
] .
Khyber Pukhiunkhwa Govt: Servants {Efficiency & Discipline) Rules, 2011 for the charges mentioned in the

>

2. AND WHEREAS the show cause notice vide this office Endst:No.6425-28 déted 1411112017 was

issued to hlm buttreply of the show cause notice was found unsa tisfactory as well as he did not desired to
be heard in person. F. |

3. AND WHEREAS the competent authority (D.E.O Male Buner) is satisfied that he is not inierested
in Govt; duty and the charges against the accused teacher have been proved.

4. NOW, THEREOF, in exercise of the powers conferred under sub rule 4b (i) of Khyber

Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules 2011, the Competent Autherity is pleased to
impose Major penalty “Compulsory retirement from service with effect from 01/07/2016 (A/N) and
recovery-of amount Rs.412885/- upon Mr. Quraish Khan PST GPS Nagrai .

Note:-

Necessary entry to this effect should be made in his service Book accordingly.

(BAKHT ZADA)
DISTRICT EDUCATION OFFICER (M)
BUNER

| } L‘-‘- ' . ]
Enda;No_ﬁgij_____, pates 227 pots
' Copy for information to . '

Director (E&SE) Khyber Pakhtun Khwa Peshawar. .
Deputy Commissionar Buner.

District Monitoring Officer Buner.

Sub Oivisional Education Officer (M) Khadukhail |
District Accounts Officer Buner.

Ofiicial Concernad.

O)UIJ’—‘AC,JT\)—-‘

”’KA.Q l\’tl '

DISTR “4EDU o
. gJNCR
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' 3 Béfbr‘etthe'khyber’pukhtdbnkhwa-serVigg {rilb'un'al Pesﬁawar. :
Rejoinder in Appeal No 755 of 2@18'?'
4 Qunshkhanpetmoner
Vs -

District Education officer Buner -a@nd otheres....... RNt S respondents

fndex

| 5 NO Description of documerits Annextures | Pages
o . e LT I Tl

’ !..l_..__' e e S - e e e e v e o . -

E

Dated: 6 /0272019

Appellant
Through
Misshtaq Ahrnad kham advocate

Office district court daggar ~

Celi 10.03469014159.--
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Before the khyber pukAtoonkhwa service tribunal Peshawar. |
‘Rejoi,nder in Appeal No 755 of 2018 .
Qurish khanpetlttoner
Vs
District Education officer Buner and otheres.........cccoovvveeviiciveiceen . respondents

Rejoinder to the comments of respondents.

Following replication/rejoinder is submitted on behalf of Appellant:.

Preliminary objections

1. Preliminary objéction no 1 is incorrect. The departméntal has committed an
illegality by compulsorily retiring the appellant and ordering recovery of
salary from him, hence the only remedy was to prefer an appeal before this
worthy tribunal which he has rightly availed.

2. Incorrect hence denied.

w

No material has been concealed from the honorable court. the objection is
without any factual and legal base. ’
The objection is without any factual and legal base.

The objection is without any factual and legal base.

As per Para no 1. '

The objection has no legal foundation.

© N oo v oo

. Preliminary objection no 8 is without any legal base hence denied.
Facts

1. Parano 1 of the appeal has been accepted by the respondents hence needs
no reply.

2. Para no 2 of the appeal have been accepted by the respondents hence
needs no reply.

3. Para no 3 have been admitted by the official respondents in substance
however the explanation given is misconceived and incorrect.

4. Para no 4 of the appeal is correct and reply thereto is misconceived. The
appellant have filled application to his head according to law.

5. Para no 5 of the appeal is correct and reply thereto is misconceived. the
remaining portion has been answered in the preceding Para.

6. Para no 6 of the appeal is correct and reply thereto is without any legal and
factual base. , ‘

7. Para no 7 of the appeal has been accepted by the respondents hence needs
no reply.

8. Para no 8 of the appeal has-been accepted by the respondents hence
needs no reply.

9. Admitted by respondent hence need no reply.




) 10.Para no 10 of the appeal has been accepted by the respondents hence
| needs no reply.
11.Para no 11 of the appeal is correct and reply thereto is without any legal

and factual base. Neither any regular inquiry have been conducted after
issuance of show cause notice dated 14/11/2014 nor any inquiry officer had
been appointed for the purpose. Moreover no charge sheet, statement of \
allegation and final show cause notice has been sent to the appellant and
he has been co.nderhn unheard by violating the cardinal principle of Audi
alterm partum. "

Grouns

A. Ground no 1 of the appeal is correct and reply thereto is wrong in law.

B. Ground no 2 of the appeal is correct and reply thereto is without any legal
and factual base. Detail has been given in Para no 11 of the instant
rejoinder. ' | _ .

C. Ground no 3 of the appeal is correct and reply thereto is without.any legal
and factual base. Detail has been given in Para no 11 of the instant
rejoinder. ‘ | »

D. Ground no 1 of the appeal is correctand reply thereto is wrong in law. the
competent authority has violated the law ,rules and principles of natural

‘justice.. | '

E. As per the preceding Para.

F. Ground no 6 to 8 of the appeal are correct and reply thereto is without any
legal and factual base. Detail has been given in Para no 11 of the instant
rejoinder.

Itis therefore kindly prayed that the appeal of the appellant may kindly be
accepted for the end of administration of justice according to law.

Appe!lanf

- Through - _ o
Mushfaq Ahmad khan advoca%?e _

Office district court déggar

Cell no 03469014199




i ) Before the khybér pukhtoérikhwa‘-'service tribunal Peshawar.

Rejoinder in Appeal No 755 of 2018

“Qurish khan ........ NP EIRHONSI petitioner
Vs
District Education officer Buner aNd OthEIES. oo eeeeeesessesiee e respondents .
Affidavit

N I\/Iushtaq Ahmad khan Alizai advocate as per instruction of my client ,do hereby
solemnly affirm and déclare on oath that the contents of the rejoinder are correct

. to the best of my knowledge and bellef and nothing has been concealed from this
honorable court. |

Depo

p E;,t (4] AL‘
/\% \\‘"&cé ir:s\a,!{:,O Car

Q:Qyjé nateé/& 2"3 j

2arH con O




e KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR
NoJ fZS? /ST - Dated /41 fo> 12019
To
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Buner.
Subject: - JUDGMENT IN APPEAL NO. 755/2018, MR.QURISH KHAN.

['am directed to forward herewith a certified copy ofJudgement‘dated '
02.09.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

¥ | | | REG;S;TE_ R
o KHYBER PAKHTUNKHWA |

SERVICE TRIBUNAL
PESHAWAR.




Before the service tri'bu\n‘al khyber pukhtoonkhwa Peshawar .

C.Min

Service ab_peal- No 7550f2018

Qurish khan Ex PST Government primary school Nagrai,district

BUNIE e ereeere e ereereses e ees e ses e ees e ses e ees e eee s e ereees appellant
Vs
District Education officer(M) Buner and others.................... respondents .
| Index
S.NO Description of' documenfs ' annexures b-,ages
- Application for placing on file additional 1
1 documents
2 Affidavit |2
3 | Extract of service Book A 3
4 Copy of CNIC of the appeilant B 4
5 Letters of SDEO Mandanr district Buner C 5to%
Wdoms Lo ’ﬂ" barlt Statermed &
Appellant
Through . ﬁ/

Mushtag ahmad khan alizai
Advocate

Office district court buner

Cellno 03469014199.




Before the service tribunal khyber bukhtoonkhwa Peshawar .

C.Min
Service appeal No 755 of 2018

Qurish khan Ex PST Government primary school Nagrai,district
BUNBT ettt et et e e e e eaenn e appellant

Vs

1. District Education officer(M) Buner .

2. Director E & SE khyber pukhtoonkhwa at Peshawar.

3. Govtof K.P.Kthrough secretary E & SE khyberpukhtoonkhwa at
Peshawar.

4. SDEO Mandanr district buner.

5. Head teacher GPS Nagrai district Buner.

" Application for placing on file additional documents on behalf of the Appellant.
Respectfiilly sheweth:.

1. That the titled appeal is pending adjudication before this hon,able Tribunal and is
fixed for today i.e 3.4 .2019.

2. That the appellant have inadvertently not annexed some necessary public
documents which are indispensible for proper adjudication of the
case(Documents are attached as anx A,B and C ).

3. That non submission of the above mentioned documents were not-willful and
being relevant public documents its submission is necessary for the end of
justice. ‘

It is therefore kindly requested that by accepting the present application the

J
accompanied documents be.placed on file and may be considered part and parcel of
the titled case for the proper administration of justice. :

Dared 3 /04/2019 : %

Appellant
Through @D_Q
Mushtag ahmad khan™affzai

Advocate
Office district court buner
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_ Before the service tribunél khyber pUkhtoonkhwa Peshawar .
"C.Min
Service appeal No 75A5 of 2018

Qurish khan Ex PST Government primary écthI Nagrai,district

BUNEr.eoeec, S et eeaenanes .....appellant
Vs
District Education officer(M) Buner and others.................... respondents
Affidavit

. 1 Mushtaq Ahmad khan alizai advocate as per instruction of appellant , do hereby
solemnly affirm and declare on oath that the contents of the instant application is-
true and correct to the best of my knowledge and belief and nothing has been

- concealed from this honoreable tribunal. |

e
CRAT ADVU
th courts St /a[qu

31;?'5 2’/5&

: " Deponent N
- Mushtaq Ahmad khan

B




'/-w; | Cg» 3 /q 9?10 o

¥ - O 5': -, 'y
. /-ho c‘ntnos in thts pagc should bc r-newed ur fe-attested at’ lc'tst every five' years, and the signature to

dines 9 and 10 should be d'\tcd

ﬁﬂ)/‘ f:‘ _i,/ S/,f L 47 RS |

“1. -Ndme -

-‘/) : ‘ i
NN Y .
fr e

2z -Race " .1 gy
'..,

3. Residente - /.
0

4. Father's namc'and: residence
: . ——=

’”
L

5. Date of blrth by Chrlstlan efa a8 eoel gl e met & e ST
ncarly as. can ‘be aSCCl‘talned SN % _ .
6 “Exabt' hdgﬁf‘b_}{ ;méa'sm"emeni: o 5" . b ' ' L

1,0 . )
P . ., .
~_'}A1, ‘
! ;.L.-"’)’:'_(:.r

Pel‘SOnal marks for 1dent1f1cat10n .
.__> C_cel, g -
. | . /

+

8." Left: ha.nd thumb and Flngcr impres-
sion of (non-ga7etted) ofﬂcer .

5 "g&%‘;@’ Rlng Finger

‘Littllc Finger.‘ ,\)},&" :

Middle: Fiflg

9. - Signatu:e of;Government servant
) .'. RSy
At N
b0

faeye g /A—---ﬂ._en.... r

10 Signature and dos,gna‘clon of the.
ivisional Edi: Officer (M) Nl

Head of the Office, ot other Attestmg

Oﬂlccr .
BubP
Q, Daggar, Swat Disua : A

| o 4C'~
Ubl E }u

. | a((lﬂ




MNP =PRI T =2 W 0 R 2.

()

me; c;C, d

OFFICE OF THE SUB DIVISIONAL EUDACTION OFFICER (M)
DAGGAR DISTRICT BUNER

NO ”_ZODATEb ‘ % _J i 82017_‘

The Assistant Director,
NRC Kankowai, Buner

“'Subject:- - D/O BIRTH VERIFICATION IN R/O QURISH KHAN PST

A

-

Reference your Offlce Letter No. 01/25/2017/\(/NRC- Kankowal 292 dated 25th july 2017
~regard|ng the subject’ cited above S

o The Correct D/o Birth in R/o the above named teacher accordmg to Ongmal Servnce
: Book/ SSC Certificate as 12/12/1564 therefore correctlon pIease may be made in CINC

O @aquv
_b,&f (/Z } DIVISIONAL EDUACTION OFFICER (M)

n/m /’/25// . 1 Joscon D'IéTRFCT-BUN:ER

i
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OFFICE OF THE SUB DIVISIONAL OFFICER(M) -
DAGGAR DISTRICT BUNER o

No_ U7 - pateo_F /8- 2017

" To

The Assistant Director
NRC I(»ank'Qwai ,Buner.

~Subject;- * _NOCIN R/O MR. QURAISH KHAN PST CORRECTION IN D/BIRTH

Memo; - , ,
i Enclose please find herewith no objection certificate regarding Mr.
- Quraish Khan‘PST,GPS Nagrai ,further more clarified that the undersigned has"no. .
- objection on correction of'Date of Birth in R/O official Above cited.

Per original service book and SSC certificate record.

-

b 13 SUB DIVISIONAL EDUACTION OFFICER (M)

(L& DAGGAR DISTRICT BUNER

;‘: b AT =

[

T et




. .._,_._a.:hr_\.\:_IHE'_SUB DN!SiONAL OFFICER(M) /?j : _

. (U
\

OFFICE OF THE SUB DIVISIONAL OFFICER(M)
DAGGAR DISTRICT BUNER

To
The Asstt; Director
NRC Kankowai,Buner.
Subject;  VERIFICATIONOENOC
~-Memo; ' - ' ' R

-

_ | Reference is‘made due to your office No 01’.25.2017/V/NRC Kankowai Ny
- dated 07.08.2017 regarding NOC verification of Mr.Quraish khan S/0 Sarfaraz

khan NOC |ssued vnde this offlce Endst No; [{Zz dated z Cg,ggg is correct and
"verlfled : - :

4

‘(g/*f’* (A% - S S
Y

NO_// 7}~ DATED 3 18 2017

SUB DIVISIONAL EDUCATION OFFICER (M) -

//(L ?7/ %/a 0/77 A .D'.AGGAR DISTRICT BUNER




BIF Balance: 10,294.00 ) earliest
From: 02-Jun-2016 To: 31-Jul-2017 . ;
S. No Date Particulars ) : thstno Memo Debit - Credit
1 27-Jun-2016 SALARY , ‘ o 27 0.00 39,528.00 )
2 28 Jun~2016 CASH WITHDRAWAL ‘ , 635479 * 42,000. 0 000"
3 29-Jut-2016 SALARY s ’ ' . 29 0.00 39,679.00
4  01-Aug-2016 CASH WITHDRAWAL o ) 63_5480 _ ~0.00.
5 31 Aug -2016 SALARY ) 3 | 42,449.00
6  03-Sep- 2016 CASH WlTHDRAV‘VAL‘ © 635481 ’ i - 0.00
7 30-Sep-2016 SALARY ' 4210200
8 - 31.0ct-2018 SALARY . 41,63000
T 30-'N6v!'2016"sALA'R\'( . 4163000
10 31-Dec-2016 SALARY A 007 - = - 4245000
13 31-Jan-2017 SALARY 31 o,do, 39,589.00

“Account Title

. i . - H - ' _d_——’—”‘-’"—‘-—-_
National Bank of Pakistan T g A

Account Statement

(s) QURESH KHAN /O SARFARAZ KHAN

Address: VILL NAGRAI DISTT DAGGAR

_STOPED BY DDO

Postal Code:

Branch Code/Name: 1704 DAGGAR S .o B
Region Name: Mardan o .

Statement of Account

Staterment Printing Date: Q&-Aug-ZOl?

A4
. 18
e
F T

07 Mar-2017 CASH WITHDRAWAL .

31 Mar 2017 SALARY

03 May-2017 CASH

Town:
District:
City: BUNNER
Province/State: KH,PAKHTOON
' Country: PAKISTAN
Product Name: PKR-Current Account
Currency: PKR
CiF No. 1374698
_Account No: w
IBAN: PK1 9NBPA170400404 61 91772
Your CNIC has expired. Kindly provide a
copy of your new CNIC.to the bank at the

Balance
" 49,822.00

84.682.00
126..3‘. 2 .QO
6871100
208,460.00

" 58,460.00

04 Apr 2017 CASH WlTHDRAWAL

WITH DRAWAL

i 41,839.00°

44 707 00

2,707.00

This is a computer ¢

enerated statement and does not require any siénature o

Page 1 of 1
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Before the service tribunal khyber pukhtoonidhwa Peshawar .

M n B

Sex'vice appealNo 755 of 20‘18

Qurishkhan Ex PST Government primary school Nagrai,dist.rict‘

Bunerappeliant

Vs
: _District Education officer(l\/l) Buner and others.......cccoee.n.n. respondents
“index

S.NO___| Description of documents | annexures | pages .

| » Application for placing on file additional 1

1 - | documents o - - |

2 | Affidavit 2

3 | Extract of service Book : o A 3

4 | Copy of CNIC of the appellant ' B la

5 Letters of SDEO Mandanr district Buner C 5tod ]

' i vt CLars el S"}x‘fc?.f"'.“;‘!»“{-zu_}'v . ) ’
. -
Appellant N e

) e

Through ( ol
Mushtaqg ahmad khan alizai
‘Advocate R
Office district court buner
© Cellno 03469014199,




nefote the service tribunal khyber pukhtoonkhwa Peshawar .

CMin - o -

Service éppeai No 755 of 2018

Qurish khan Ex PST Govemment prrmary school Nagrai dlstrlct

‘Buner... ettt et A PPENANT

- Vs

- 1. Distriet Education of‘fice‘r\(M) Buner . ,
2. Director E-& SE khyber pukhtoonkhwa'at-PeshaWar. : .
3. Govtof K.P. K through secretary B & SE I\hyberpukhtoonkhwa at
"Peshawar. ‘ :
4. SDEO-Mandanr district buner
5. Head teacher GPS Nagrai district Buner.

Application-fdr placing on file additional documents en behalf of thepr'peIlani’.
Respectfuily sheweth:.

1. That the titled appeal is pending adjudlcatlon before this hon, able Tribunal :md is
fixed for today i.e 3.4 .2019. * '

2. Thatthea ppelhnt have madvertentiy not annexecl some necessary public
documents which are indispensible for proper adjudlcatlon of the
‘case(Documents are attached asanx A,Band C). A

. That non submission ofthe above mentloned documents were not willful ond

[GN

belng relevant public documents its submlssron is necessary for the end of

justice.

Itis therefore kindly requested that by accepting the present application the
accompanied documents be placed on file and- may be consmiered part and parcel of B
“the titled case for the proper administration of]ustlce '

. X , . :
Dared 3 /04/2019 . _ , | Y .
Lo T ' . . -’/;:'/172/4/\(:.‘_’-\ .
’ : : Appellant - N
Through = - [ .:ﬁ/l),_;.;,ﬁ)ff"
Mushtaq ahmad khan lizai
Advocate - "

Office distri_ct court buner

/




C L)

.
. B'eifo're the service tribunal khybér prukhtoonkhwé Peshawar .
C.Mbin |

Serﬁice-appéél No 755 o-f 2018 E

Qurlsh I<han Ex PST Govemment primary school Nagrai, dlstrlci

.Buner.......,...T....‘ ...... e SUTTT ebirarsensssnse s asetve st s appellant
Vs
District Education officer(l\/l)- Buner and others....................responqents‘
Affidavit

IMushﬁq Ahmad khan alizai advocate as per instr uction of appellant , do ! nercby
solemnly affirm and declare on oath that thc contents of the instant dpphcauon IS
true and correct to the best of my knowledge and belief dnd nothmg has been
concealed from this honoreable tribunal.

Deponent -~ e
s A

Mushtaq Ahmad Khan
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hou[d-_’_bc r*nmmd or re-attested at’ Jeagt cV(_ry Tive: ymrq and the stgnature fo
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1. Name -

2. - Ract '
N
5
3. Residence , R A N N4 SR e e
o ' : b Lt k :
~ t b
s
;
\

4. Father’'s namc and: residence

5. Date of bu Lh by Chmtmn ela, a8
- nearly as’ an bc "LSC(?,It’\ mgd B

-6, Bxact height by mleasurement ..~ . 47 i B '
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g.. Signatuieof:Government servant; -
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e ot A
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Zauntry of Sty
istan.

"5 identlty Noibers, ot nfftne
1510103037908 | 121211963
RN . “Date ol yuizm T " Date of Expiry -

08.09.2014 | 08:09.2021
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- OFFICE OF THE SUB DIVISIONAL EUDACTION OFFICER (M)

" DAGGAR DISTRICT BUNER 4
A R @
S NOL_ 12 oareo [y 7
To .
The Assistant Director, ‘ ) . i '
NRC Kankowai, Buner - . ‘ C - e
-Subject :- D/O BIRTH VERIFICATION IN R/O QURISH KHAN PST
Memo:- . ‘ - : ' _ -

Reference your Offlce Letter-No. 01/25/2017/\(/NRC— I(ankowa| 292 dated 25th July 2017 .
tegardmg the subject cited above Co. :

. The Correct D/o Birth in R/o the above named. teacher according to Original Service .
Book/ 55C Certificate as 12/12/1964 therefore correction please may be made in CINC.

; J ( 0 ", : ‘ @ O(’l} 681"’)/6)‘ v)
Ao S 5UB DIVISIONAL EDUACTION OFFICER |
E T 7y [PAGEAR DISTRICT BUNER

‘i‘_lu o , “ | '/!/(’:}g’?"zu'}( fé o | 3




. -~ N
"\ ".' TR i ’ : A D

e

OFFICE OF THE su'B D‘iVISIO'NAL OFFICER(IVI)
DAGGAR DISTRICT BUNER '

no_11T___oaten_ G /8 2017

To -

The Assistant Director
NRC Kankowai ,Buner.

'ISU'bJ',ect;* - NOCIN R/O MR. QURAISH KHAN PST CORRECTION IN D/BIRTH

Memo;

, Enclose please fmd herethh no objection certlflcate regardmg Mr. -
Quraish Khan' PST,GPS Nagr"n further more clarified that the undersigned has no '
objection on correction of Date of Birth in R/O official Above cited.
Per original service book and SSC certificate record.

Yap 13 a SUB DIVISIONAL EDUACTION OFFICER (M)
ot 2 ) DAGGAR DISTRICT BUNER |
- . o/ /{‘ 1 -
/':_’ /,1 / . Z/ 7'«)'-”{ f / . ' : '-r’ - ‘

A L’//‘ﬁ / 2




o | . ' F\ctR(M) .
N s .'__.Z.'"_:.'.f%f.”.'f.'j.."," A o e e _....:.;?-.:- —-._.,‘ S ( ‘_/j
/
| OFFICE OF THE SUB DIVISIONAL OFFICER(M)
DAGGAR DISTRICT BUNER o i}
NO_// 7}~ DATED 778 2017

To .

The Asstt; Director

NRC Kankowat Buner.

Subiect‘ VER?F!CAT!ON OF I\!OC
B l\/lemo

-Reference is made due to your office No 01.25. 2017/v/NRC Kankowal '
dated 07.08.2017 regarding NOC verification of Mr.Quraish khan 5/0 Sarfaral
khan NOC issued vide this office Endst No;_i7.2/ dated
verified. ' o |

-7 @t is COTrect and

i :‘,"?/",u o ‘ l,-//,. ‘‘‘‘‘
f: Lo ‘l / / - J f’/;ff/
WA o - SUB Dl\/lSIONAL EDUCAT]ON OFF!C[R {l\/l)
/- wiaEY - |
S 2" / l’\}/cﬂ’ i 7 ' g%i?{’ \-)’ ‘DAGGAR DISTR|CT e
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1
A
. , -
National Bank of Pakistan =
* Account Statement
ACl ount Tnlle( ] OURFSH KHAN 5/0 SARF/\R/\Z 'I(HAN
__—-‘_f—-—a'd_— = -
Town:
Address: VILL NAGRAL DISTT DAGGAR B - District:
- ’ . City: BUNNER °
STOPED BY Doo . Province/State: KH,PAKHTOO_N
Country: PAKISTAN
postal Code: ‘ Product Na‘mef PKR Current Accoun!
' Currency: PKR .
ranch Code/Name: 1704 DAGGAR CIF No: 1374698 )
Region Name: Mardan o o . . Account No: W"
tolement of Account - . . N - IBAN: PK19NBPA1704004016191772

Your CNIC has expired. Kindly pva!de a
copy of your new CNIC to the bank at the

bwir.ment Printing Date: 03~Aug-7017

BIF Balance:  10,294.00 . - eariest
. F rom: 02-Jun-2016 - Tor 31-0ul-2017
5. No. Date Particulars . ) Instno Memo Debit - ‘ Credit - Balance -
1 27-uni2016 SALARY . ' ) ' ) _' 27 - 0.00 - 39,528.00 49,822.00
2 28-Jun2016 CASH WITHDRAWAL 635479 42,000.00 0.00 7,822.00
4 29.Ju-2016  SALARY 29 000 39,679.00 | 47,501.00 ‘
4 Ol-Aug- 2015 casHwiTHORAWAL — © 635«_180_ T 42,000.00 0.00 5.501.00
"5 31-Aug2016 SALARY L o w L eeor o 42,449.00 47,950.00
6 - 03 Sep- 20‘16 CASH WlTHDRAWAL o ) ' _ 635481 ’ 47,000.00 " 000 950.00
K 30-Sep-2016 SALARY. B 4g 102, 00 | 43,052.00
8  31.0c1-2018 SALARY 41,630.00. © B4,682.00
g 30-‘N‘ov-2016"5MAR‘Y 41,830.00 ' 126,312.00
o 31-Dec- 2016 SALARY _ 42,45_909 16877100
11 31-Jan-2017 SALARY ] : - IR .00 | 3968000 208,460.00
04-Feb-2017 CASH WlTHORAWAL ) ' 58,460.00
i 97, 729.00.
o7 Mar 2017 CASH WITHDRA\N!\L --"2;729.00
L8 31Mer2017 SALAR‘( ) o ‘ 44,768.00
Coe _oa-Apr- 2017 casH WITHDRAWAL S 635485 . o 42, 000. 00 £ 0.00 2,768.00
T 27-Apr- 2017 "SALARY _ = ' ' 0.00, { 41,939.00° 44,707.00
o RApreR T PR e b Rt et L
18 0¥ May- 2017 CASH WITHDRAWAL 42,000. oq 0.00 2,707.00
;. B Total 11 Credit transactions of amount 452 4l3 00 ,
Totat 7 Debit’transactions of arnount 460 000 00 e
T T T T 2 20,0000 452,_:37._3_:00:5 - -
N ,
) This is a computer generated statement. and-does not require any siéjna@ure I Page 1of :




