S *21;0'1.2.042:‘1_ Learned counsel for the appellant' and Muhammad-fRasheed,

- .
- . 3 i ..
R e . . L TR e . et ek T

- _,learned‘ Debuty District Att(jrney for respondents present.

Vide our .detéiled judgment of today of this Tribunal placed on file,
- the present service appeal is dismissed with no orders as to costs. File be

" consigned to record room.

. ANNOUNCED
.. 21.01.2021 ——

‘ \/\// -
 (MUHAM _ (ATIQ UR REHMAN WAZIR)
MEMBER (J) MEMBER (E)
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13.11.2020

Junior to counsel for appellant present.

Muhammad Jan learned Deputy District Attorney alongwith |

Khan Muhammad Assistant for respondents present.

Lawyers are on general strike, therefore, case is

adjourned .01.2021 for arguments, before D.B.

/)

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)




jo- bk 2020 - ~ Due to COVID19, the case is adjourned to .
A /7/2020 for the same as before. - : .

~ é%?d L y
s o .

N

08.07.2020 Counsel for the appeliant and Mr. Muhammad Jan, DDA
.alongwith Attiqur Rahfnan, Dy. DEO for the respondents present.

Former requests for time to submit rejoinder regarding

comments furnished by the respondents. Instant matter is,
 therefore, adjourned to 03.09.2020 for arguments before the
D.B. The appellant may furnish rejoinder within a fortnight buf |
as fast chanc ' ‘ -

A
J
Member (E) o Chairman o
‘ 03.09.2020 Learned counsel for the appellant.is present_. Mr.»t Riaz

Ahmad Paindakheil, Assistant Advocate General for the.
respondents is also present... Learned counsel for the
~ appellant is seeking adjournment. Adjourned to‘\13.1_1‘.2020.

File to come up for arguments before D.B.

>t
(Mian Muhamm@ad) (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)




'.

15'.01.2020" Due to general strike on the call of Khyber
' © Pakhtunkhwa Bar Council, instant appeal is adjourned
to 04.03.2020 for further proceedings/arguments before

D.B.
Member Memté/
04.03.2020 Counsel for the appellant present. Addl: AG for

respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 4 2020 before D.B.

Membe Membf/




1 28.08.2019

25.09.2019

N

20.11.2019

Nemo for the parties.

Fresh notices be issued to appellant as well as respondents.
To come up for written reply/comments on 25.09.2019 before

S8, \Q*

Chairman

Mr. Muhammad Ishaq, brother of appellant and Addl. AG
alongwith Hameeduliah, Senior Clerk for the respondents

present. | )
Reply on behaif of respondents furnished which ag placed

on record. The appeal is assigned to D.B for arguments on
20.11.2019. - The appellant may submit rejoinder, within a
fortnight, if so advised.

Chairman

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,
Assistant AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned to 15.01.2020 for

rejoinder and arguments before D.B.
has

(Hussain Shah) (M. A%an Kundi)
Member Member



.

11.04.2019

17.05.2019

02.07.2019

Appellant in person and Addl. AG alongwith Umar

-Khan, Superintendent for the r.espondents"present.

Representative of responde’hts requeSts for

further time. Adjourned to g/I 05.2019 for submission

of written reply.

Clerk to counsel for the appellant present ertten :
reply not submitted. Hamid Ullah Khan S.C representatlve of o
respondent department present and seeks tlme to. fumlsh .

written reply/comments Granted. To come up for wrltten.." |

“reply/comments on 02.07.2019 before S.B.

"Me'mberA e

Appellant T?“ﬁb.geﬂ‘ese:' Mr. Kabirullah "Kha_t_tak-'
learned Additional Advocate General alongwith Omer khan' a
Superintendent representative of the respo’ndents present

and seeks time to furnish writtén-‘reply/comménts |

Adjourned To come up for written reply/comments on

W 28 08.2019 before S.B. o W P

“Member .

,:___*ﬁ- .
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'4- Service Appeal No. 997/2017 | -
" 01.02.2019 Counsel for the appellant present and requested for adjournmerit.
.~ Adjourned to 05.03.2019 for prellmmary before S.B.
(MUHAMM@%\I KHAN KUNDI)
MEMBER- ,
05.03.2019 - - Counsel for appellant Mumtaz Begum present. Preliminary

...~ arguments heard. It was contended by learned counsel for the appellant -
that the appellant was appointed as Certified Teacher in the year 1981 and
performed her duty till 2003.. She became ill and submitted application for
leave but the same was not considered. It was further contended that on
attaining the age of superannuation she filed service appeal for pensionary
benefits but the respondent-department on 07.02.2018 submitted/produced
~her removal frdm service order dated 22.07.2005 therefore, this Tribunal
dismissed the said s_ervice appeal of the appellant in limine vide order
dated 07.02.2018 however, on the same day ie 07.02.2018 when the
appellant came to know that she has been removed from service by the
competent authority, she filed departmental appeal on 05.03.2018 which
was not responded hence, the present service appeal on 30.05.2018
Learned counsel for the appellant further contended that before passing the

‘impugned order of removal from service of the appellant neither any '
absence notice was issued to the appellant nor inquiry proceedlng was
conducted and the appellant came to know about impugned order on
07.02.2018 therefore, this service appeal is within time and the impugned
order is illegal and liable to be set-aside. .

The con}gn}‘lcznigigg py the learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearlng subject to -
all legal objections.. The appellant is directed to deposit security and

process fee within 10 days, thereafter, notice be issued to the i'espondents

€8 Jfor written reply/comments for 11.04.2019 before S.B.

BRI | - (MUHAMM AMIN KHAN KUNDI)
. _ MEMBER

2 2

!’EN;{\ Be
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: 12.07.2018 ' ' C'diihse.l‘ for the appellant present and seeks adjournment.
Adjourned. To come up for preliminary hearing on 29.08.2018
before S.B. -
(Ahmad Hassan)
Member
29.08.2018 ‘ » None present o'n‘ behalf of the appellant. Adjourned.

To come up for'prel.iminéry hearing on 04.10.2018 before

S.B.
I ' (Muhammad Amih Khan Kundi) )
o ot . Member |
[N |
04.10.2018 : Clerk of the,counéel for appellant present and
| requested for adjournment. Adjourned. To come up for
~ preliminary hearing on 08.1 1.2018 before S.B.
| (Muhammadﬁ;l Khan Kundi)
Member
WC /92 : l‘_
G ~l]—>e/% ,DMX— 7

%*W“

/

o ﬁ7(/2,.’—l’/g

27.12.2018 Clerk to counsel for the appellani present and seeks
adjournment as learned counsel for the appellant not in
- attendance. Adjourn. To come up for preliminary hearing on

01.02.2019 before S.B.

Member




Form —-A ' v

FORM OF ORDER SHEET

Court of
~ Case No. 757/2018
S.No. | Date of Order Order or-other proceedings with signature of judge -
| Proceedings
1 2 3
1 30/05/2018 ‘ '
The appeal of Mr. Mumtaz 'Begum presented today by Mr.
Hassan U.K Afridi Advocate may be entered in the Institution
register and put up to the Wrothy Chairman for proper order
N please. _
REGISTRAR B0 (511§
21 }OS ' \&. ~ The case is entrusted to S!;??Bench for preliminary hearing
' to be put up thereon N2\ o €,
A CHAIRMAN
12.06.2018

~ Agent to counsel for thﬁ appellant present and made
a request for adiqurnme;lt as c;)unsel for the appellant is
busy in the Hon’ble Hilgh Cour€ and not in a position to
attend this 'l“ril;unal. To come up for preliminary hearing

on 18.07.2017 before S.B.

()

Chairman




4"\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 757/2018

Date of Institution: 30.05.2018
Date of Decision: 21.01.2021

Mr. 7f ‘3 "taz Begum, C. T Government Girls High School Shakardara Kohat. .
A - (Appellant)
.
o _ VERSUS
' l - ,
Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education, Liivil Secretariat and four other.

) (Respondents)
Mr. Hassan_U.K“,Af.—idi
Advocate \ .. For Appellant
\

Muhammad Rashee d

Deputy District Attot ney ... For Respondents

Mr. MUHAMAMD JAMA} KHAN MEMBER (J)
u ‘Mr. ATIQ UR REH WAZIR S MEMBER (E)

JUDGMENT: -

Mr. ATIQ UR REHMAN! REHMAN WAZIR: - Brief facts of the case are that the appellant served
as teacher in,Government Njigh School Shakardara Kohat from 23-09-1981 until 15-10- -
2003 The appellant remaln%l absent from duty for a longer time, hence was
proceeded against under RemOV&from Service (Special Powers Ordinance) 2000 and

ultimately femoved from service dal\ed 22-07-2005, against which the appellant filed

depaEt_n%gntal appeal ata belated stage é\ated 05-03- 2018, which was not responded to,

hence the' mstant appeal wnth prayers that he impugned order dated 22-07-2005 may
be set a5|de and the appellant be,re- mstated for pensionary benefits.

< - A
02.  Written reply/comments 'Weri submitte

-~

e
: bylresponuge{,ts_
)

uments. ! .
03. Arguments heard and record perused. | \

o
o5




*after fulfilling all the codal formalities: The learned Deputy District Attorney prayed that

‘ the\instant appeal is not maintainable, hence may be dismissed.
- . \’ : R :

. 06 _ \We .have' heard Iearned counsel for the parties and perused the record Record
: 'reveals chat the appellant has a Iong history of obtalnlng Ieave under VarIOUS pretexts
Vzand afte: exhausting all options, she abse_nted herself for longer period of time,
ACOmp‘elli'ng' the resppndents to publish notices in newspapers as well as sending notices

. ~at her horn"e'address, but she did not turned ljp. We did not notice any lapse on part of
) ithe respéndenté |n the process of disciplinary proceedings, ae she was afforded every

\‘ ppportl.inity of defense, but she displayed least interest. On the question of fimitation,

) both the partres put forth pro and contra judgments of the apex court, which also hold

4 ‘force but’ the questlon of limitation or its condonation would weigh more if merit of the

case is kept in mind. The instant case being otherwrse devoid of merit would definitely

~ hit by limitation.

| 07’T Ih view of the situation, the instant appeal is dismissed with no orders aé to

costs. File be consigned to record room.

21.01.2021

. ANNOUNCED

[\

(MUHAMMAD JA (ATIQ UR REHMAN WAZIR)

- MEMBER (J) | MEMBER (E) .-




- [¥-‘*g&er fulfilling all the codal formalities. The learned Deputy District Attorney prayed that

i '5::".

i ,',“‘We have heard iearned couﬁsel for the parties and perused the record. Record
- reveals’ltﬁa% the appellant has a long history of obtaining leave under varlous pretexts
and after exhaustlng all options, she absented herself for longer penod of time,
compell_in‘g_ the respondents to publish notices in newspapers as well as sending notices
o atv her home address, but she did not turned up. We did not notice any lapse on part of
: ‘the respohdents in the process of disciplinary broceedings, aé she was afforded every
'. oppbrtunity of defense, but she displayed least interest. On the question of limitation,
both‘ the parties put forth pro and contra judgments of the apex court, which also hold
fon;c'e, ibut‘the question of limitation or its condonation would weigh more if merit of the

case is kept in mind. The instant case being otherwise devoid of merit would definitely

hit by limitation.

.07.  In view of the situation, the instant appeal is dismissed with no orders as to

‘l

- costs File be consigned to record room.

~ ANNQUNCED
21.01.2021
(—
(MUHAMMAD JA (ATIQ UR REHMAN WAZIR)
MEMBER (J) | MEMBER (E) -




Learned couns'el for the appellant contended that the appellant was; removed
; eervice‘\'Ii’de impui_:jned order dated 22-07-2005, but her absence was not‘willful
Dut w‘fas due to her health condltlons That she requested again and again for leave on
: medlcc \grounds but no heed was paid. He further added that the appellant was
removed from service without legal course, as no proper inquiry was conducted “nor

other formalltles fulf' IIed On the question of limitation the learned counsel relied on

Judgments of the apex court in 2004 SCMR 527, 1997 SCMR 287 and 2004 PLC (CS)
| 821, where if _departmental appeal filed by civil servant is not disposed of by any order
i w‘ritin‘g' holding the same as barred by time, the question of condonation or otherwise

in fi Ilng departmental appeal dld not arise. The Iearned counsel prayed that since the

appellant has already attained the age of superannuation, so keepmg in view her long

servrce career as well as sympathetic considerations, she may be re-instated for the

\/J purpose of ionary benefits.

Learned Deputy District Attorney appeared on behalf of official respondents

| Without touching the merits of the case contended that the instant appeal is badly time
barred, as the ‘appellant preferred her. departmental a.ppeal after 15 years of her
remoyal.from service and when the departmental appeal is time barred, the service
appeal before Tribunal is not competent. Reliance was placed on 2007 SCMR 346, 2004
SCMR 1426, PLJ 2009 SC 1099, PLD 2006 SC 572, CP 1706/2018 SC, Service Appeal
No. 381/2019 and Service Appeal No. 1662/2013. He further added that the’ appellant
has not preferred any appeal for condonation of delay. To rebut the contention of the

~ counsel for the appellant, the learned Deputy District Attorney arqued that the appellant
during the period from 1981 until 2001 availed more than one thousands days leave on

| one pretext or the other and after 2001, she started absenting willfully witheut
mentioning'any reason. She was warned again and again but she did not turn up.

'Finally, she was proceeded against under RSO 2000 and rightly removed from service
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. ]S /2018

MUMIAZ BEQUM. ..o Appellant
VERSUS
Government of Khyber Pakhtunkhwa cor g rers
Through Chief Secre’rary E&SE & others....... Respondents
) INDEX
Sf 1 ;j%gsc’rlpt:)n of Documenis T;m’ A;r;”nex Poges
1. | Service Appeal with affidavit 1-6
2. | Affidavit - 7
3. | Addresses of parties 8
4. |Service book g2y
5. | Previous Departmental Appeal dated : ’ 5=
27.02.2017- 2
6. | Previous service appeal e ()4 28
7. | Impugned order 22.07.2015 )9
8. | Letter dated 2008 >
9. | Departmental Appeal 05.03.2018 2[-32
10. | Medical documents » 33-%2
11. Wokolc’rnomo ' T 4} o
Appellant
g Through
' Hasscm Afridi
Dated 29.05.2018 Advoc ’r ngh Court
' Cell No. 0300 2151963
\ o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
_ PESHAWAR '

hybey Pal htukhw_a ST
K‘s{?vice “Haildzamal _

Senvice AppealNo JSH 2018 ol
| Dated ;.0_:4)'_3\0,%

Mumtaz Begum, C.T, Government Girls High School,
Shakar Darra, Kohat......coooviviii, Appellant

VERSUS

1. Govemment of Khyber Pakhtunkhwa through Chief
Secretary Elementary & Secondary Education, Civil
Secretariat, Pe§howor

2. /Direé;rdr Elementary & Secondary Education,
Peshawar '
5 &

Dls’mc’r ‘EdUcation Officer (Femole) Elemen’roryt&
" Secondary Education, K.D.A, Kohat - | 3

4 J Sub  Divisional Education  Officer (Female)
Elemen’rory & Secondary Education, K D A Koho’r

5. Ex-Execuhve "District’ Offlcer Koho’r Mr Iml’roz ul
" Haqg 'S/0 Ihsan Ulloh R/o O.1.S Road, Jungle Khel
Kohat................... reesseensennneenn.. RESpondents

E\?edm_,aay APPEAL UNDER SECTION 4 OF THE KHYBER
Rg%%@:gﬁ f:'f‘fp’PAKHnitiK“HWA SERVICE TRIBUNAL AcT, ™~
|
2019 1974 AGAINST THE IMPUGNED ORDER OF

REMOVAL OF APPELLANT VIDE DATED

- 22.07,2005, WHILE THE DEPARTMENTAL. |
"'APPEALWAS UNANSWERED. A




Prayer in Appealz-

On accepiance of - this appeal ihe

impugned order of removal ofA ’rhe o
appellant, vide dated 22.07.2005, may .
kindly be set aside and the appellant
may - please be re-instated or be
considered in service and the
respondents may further be directed to
grant/given pension with all pensionary

| | benefits to the appellant under the law.'

| ‘ Anf the relief, the Honourable Court

may deem fit for the safe adminisfrdiiéﬁ
of justice -

! ‘ '

Respecﬂullv Sheweih'-

1. That: ’rh'e oppellon’r Was appomted a CT
governmen’f glrls hlgh school, Shokor Dor koho’r in

23.09. 1981

v , ; ! »-f!rf‘f:"-*:i’:?%j
2. That the;appellant has performed his duty as C.T, in
Government Girls High School, Shakar dara Kohat,
’ since 23.09.1981 Hill 15.10.2003.

3. Thatthe ‘oppellom was badly sick dnd in this regard

she subml’r’red an oppllcchon for cqusal Ieave bu’r

no order has been possed on the scud opphcohon




4.,_“,:_«_Tho’r ’rhe Gppellon’r submitted several’ opphco’rlonj; =
f‘for medacol/cousol leave but ’rhe " repsondne’rs‘.‘:?'\‘:"a"""

hove,glv_en No response.

5. That the appellant then applied for her pension ds
she reached sixty years but no response then the
appellant filed 'service appeal, and during the

| o pendency of appeal the responden’rs submitted

. ,3\ it ( If R
the revacI order of appellant before"rhe Hocn ble
R ) . T ' T Y SRR @ A=

Tribunal, so the said service appeal has been

dismissed/withdrawn.

R S N
i

é. Thcn’r ’rhe Gppellon’r came to know regordlng the
:order,_qf her removal, when 1‘he responden’rs
submiﬂed the removal order on 07. 02 2018, before

, ’rhe Hon bIe Serwce Trlbunol ’rhen ’rhe oppellon’r
;flled ) servnce oppeol on 05 03 ’>Ol8 | W_f‘hICh
unanswered hence this service oppecﬂ or the

followmg amongst the other grounds:-

o el ame Mg ot

GROUNDS:

A. That the impugned order of removal of the

appellant vide dated 22.07.2005 is against law. and

‘justice and is liable to be set aside. ;- ' c wbioy

IR S




':“_Bj',‘i”f‘:‘lﬂffrhar ’rhe |mpugned order vide dcr’red 22 07 2005
- ‘:':"wos fobrlco’red and prepared dunng pendency of.- -
service appeal, malafidely, just for conceoled ’rherr
~--.~~IneffICOCY and the signature on the: order is bogus’f'. ." .‘

etc.

C. That the appellant has never _'been informed

L 'r'egdr’ding'r’rh'e so called removal order vide dated
22.07:;2005. while ‘the . appellant - submiﬁed;nf'ori .
application/ de_por’rmen’rol appeal, but at that
time at%he;, appellant has not been inform, which

shows, the malafide on the part of respondents.

D. That no Show Cause Nol’rice, s’rc’remen’rs' of
.ollegcfrio',n,fchorge sheets have been issued to the
appellant and no inquiry conducted:under ’rhé
law.

N A T SN ST
E. .Tho’r no show ccruse nohces |ssued in the -

newspoper e’rc

F. Tho’r even ’rhe removol order |s nof occordlng ’ro

MN—\JI '.;,.i Byoan s . . 2 R T I R
Iow
TR SN | Ci L dreksr B
P P S
'r‘.w i
BF

Cerpimmes g e T .
g Ty LT e AT e IR T R ) e e B et kA Yt Lo G



F N

‘-‘-, 4,(, L

! Tho’r a Ie’r’rer do’red 03 03:2018, was. |ssued from ’rhe : |

offrce of EDO (Female) which shows the’ moloflde' .

.of the respondents.

That there is no entry of removal in the service book

of the appellant.

. Tho’r ’rhe oppellon’r is Iegolly enh’rled for her

:\}j\‘.:i’;j \‘ :ii r 1
pensronory benefl’r as she olreody submrﬁed on

‘ t

oppllcohon for this regard to the responden’rs

_Tho’r The oppellon’r hos performed her du'ry as C T

- o A Chook

srnce ’rhe yeor 1981 as Shokkor Dorro but the

appellant was bodly sick and in his regard she sub

. mitted an application. T IR I

, .
b e . . T S
L L . ' . A L1 SF A I R A O S S

That some other ground may be adduced at the
time of» arguments with the permission of this

Honourable.Court. -

[" . v 1. .‘ 1

‘li is iherefore most humbly proyed ’rhai

accepiance of this appeal, the lmpugned order of

.removal of - ihe appellant, vide dated 22.07.2005,

may kindly be set aside and ihe»appellant may

please be re-initiated or be considered in service

and theirespondents may further be directed to




N
.
|

. grant/g'i\'len' pension with all pensio}iq& benefltsio

the appellant under the law

Any ’rhe relief, the Honourable Couri moy

deem fit for the safe adminiskration of jushce AR

P b

Appellant

Through ' s
: . 9 A SR JHis LA

, K Afridi
Dated 29.05.2018 Advod; igh Court

B o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR

Service Appedl No.____- /2018
Mumtaz Begum........cooiviiiiiiiii Appellant

VERSUS

Government of Khyber Pakhtunkhwa
Through Chief Secretary-E&SE & others... ... Respondenis

AFFIDAVIT
.»l, -Mumtaz- Begum, C.T, Government Girls High

School, Shakar Darra, Kohat, do hereby solemnly affirm
and declare on oath that the contents of the
accompanying Service Appeal are true and correct to.
the best of my knowledge and belief ondﬁno’rhing has

beeﬁ concedled from this Hon'ble Court.

sy B

.- DEPONENT




BEFORE TAHE KHYBER PAKHTUNKHWA SERVICE TRI_BUNAL,»."

PESHAWAR

‘Service AppealNo.____ /2018
MUMIAZ BEQUM....oevvieeeeeieeeeeeeen .......Appellant

VERSUS

Government of Knyber Pakhtunkhwa
Through Chief Secretary E&SE & others....:: Respondenis

ADDRESSES OF PARTIES

APPELLANT

Mumtaz Begum, C.T, Gévemmen’r Girls High Schoal,
Shakar Darra, Kohat

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Chief

Secretory Elementary & Secondary Educohon erl
Secretariat, Peshawar 1 :

2. Director Elementary & Secondary Education, Peshawar

3. District, Education Officer (Femole) Elementary &
Secondc:ry Education, K.D.A, Kohat |

4. Sub Divisional Education Officer (Female) Elementary &

Secondory Education, K.D.A, Kohat

5. Ex—Execu'nve Dls’rrlc’r Officer, Kohat, Mr. Imitaz. ul Hoq
S/o Ihson UIIoh R/o O T.S Road, Jungle Khel Koho’r
- | Appellant”
Through

fridi -
igh Coun‘

=

Dated 29.05.2018 -

.-M
-~ J
—
o

LTE
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- Mumtaz Begum, C.T, Govirnment Girls High School,

Shakar Darra, Kohat............ e et ear e, Appellant
VERSUS
1., Govemnment of Khyber Pakhtunkhwa through Chief

Secretary Elementary & Secondary Education, Civil
Secretariat, Peshawar

2. Director Elementary ' & Secondary Education

Peshawar

3. District Education Officer (Female) Elementary &

Secondary Education, K.D.A, Kohat

-4 Sub  Divisional  Education  Officer (Female)

Elementary & Secondary Educohon K.D.A, Kohat
R Respondents

‘F\Eedéa _day APPEAL UNDER SECTION 4 OF THE KHYBER

R%?f’ﬁ%(/ PAKHTUNKHWA SERVICE TRIBUNAL ACT,
(/6 (k).

1974 AGAINST - THE : DENIAL OF
RESPONDENTS TO GRANT PENSIONARY

e-g :bm!ttcd to -.dq«

BENEFIT TQ THE AFPELLANT UNDER THE
S LAW /RUI.ES

f 70 | | ATT‘EST D

KhysenZe
Service ~ ° .aal,
Peshawar



22/8/2017 B Noe one ispresent on behall of the appetiant. 1 (

strike of the bar(}cnse adjourned to 12/9/2017 belore SB.

Z,. ;.
(Guﬁ%%ﬁ‘f 5

MEMBER

12.09.2017 ~ % . None present on behalf of the appellant. M. Kabirullah
. Kﬁa&ak, Assistant AG for the respondents preseni. Notice be
Y issued to appellant and his counsel for attendance {2 04.10.2017
8-
- {(Muhammad ¥ amid Maghal)
Membeoer

N

- before S.B.

_()élll().2017 Counsel for {2 appellant prcscﬁl, Mr. Kabirullah Khattak.
.‘ Assistant AG for the respondents also present. Learned
counscl for the appellant requested  for  adjournment.
Adjournced. '['d_.vnmc up for preliminary  hearing - on

130.10.2017 before $.B.

Vi

(N tuhammead N nin Khan Koodiy
Member

T

l

f
i

b ' Vi ' o
30.10.2017 Counsel; for the appellant and Mr. Ziaullah, DDA for

respondents present. Learned Counsel for the appellant seeks
i adjournment. A‘Eljourncd. T come up for preliminary hearing on
29.11.2017 befote S.B.

+

Ahmad Hassan
(Member)

- (“‘P‘E




31.07.2017

o

o e Aetms e

Counsel for llw appetlant present. Tle submitted his
arguments that the appéllant had filed an application for
leave for the first time ’from 15.3.2003 till 31* May, 2014
(the nature of leave applxed for is not known) That no order
on her leave appllcatlon was ever passed nor she was
terminated from serv1ce and that the appellant could not
continue with her service due to being mentally deranged
on certain oceasions. That now she has attained the age of
superannuation and is entitled for, pensionery beneiits. iz
Tribunal put a query to the l@arne‘d cou.nsel for the appellant
that how the present appe.‘al could’ be filed when the
appellant is not mentally lll?)h(, lcarncd counsel for the
appellant replied that her msk\z?ty is. mtermlucnl) The

second question put to the learned counsel for the appellant
that how she could claim pension when she had not served
after 15.10. 2003 and no order of her rctnruncnt on any of
the grounds i.c. r(,ttrm;:, age or mvalulalmn cle. has ever
been made. /\“nd a p:uanl she s lemn lhu pension on
the basis of xupuamumlmn but her \upu.umu itton matured
on31.3.2015 and shc lll(.(l the appeal bclmc the department

on 27 2.2017. B(,lorc proceedings any lm-llat:r this Tribunal

, deems it appropriate to issue, /pre- admlssmn notice to the’

respondents for 22.08.2017 before SB.

“hairman

S

Khyber { ;mk‘iwa
SCI'VIC\, Tribunal,
hawar




Form- A

FORM OIF' ORDER SHEET

Court of

Case No.

Date of order
proceedings

2

19/06/2017

lor the aﬁ)pdl 1 scgl\b adjournment on the ¢ g,xound of’ bClllOl’ counsel is nol

availlahlg

on 31.07

bl 12017

Order or other proceedings with signa-tﬁre of judge or Magistrate

today by Mr. Tassan UK. Afridi Advocate, may be entered in
the Institution Register and put up to the Worthy Chairman for

proper order please.

This case is entrusted to S. Bench for preliminary hearing

to be put up thereon / 7/7// 7.
. A~

ﬁ ml%ww

RN
[

==

e

B

Junior to counsel for the appellant pxescnl J unior to COI.lllbLl
Ly
P out of station. Adjourned.” To come up for prelmnnary hearmg
”017 bcloxc S.B.

W o

(Muhammad-Hamid Mughal)

The appeal of Mst. Mumtaz Bégum resubmitted
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1, Diatt. Accounts o fficer Keagt,
2, Iiemaimistr‘ess GOHI Shakgr T ,rrq Xshut,
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IICE OF T
POINTMENT OEIG TI(FEMALE)
,("(;nscqucul"-li;'u_n'\ llw‘;.lpp,l.'!;\':;i:_‘sfn?.l'v: Distrie; Seleeton Commitice Fohat for the appointnient #1 the
Jottow g CT (Female) candidates are hereby appointed o (Sateh wise merif) in BPS-0" Rs. (3185-TH0-8§35) on
regihar basis sgamst the vicont post at the school notad agwnst the vacant post each in (he nterest of public \gvig:
wath efreet fron the date oi taking over charge.

ES ] Roll | BAW Name of Candidate/l7. Name Address { School where | Remarks ‘
l o __|LNo Tosition ) posied N ; . .
AT XS 30.11.99 4 Shamim Akhter D/O Nasar Gul | S/Dara | GGIISS Vice iMuntaz i
i : ' Kohat S/Dara "Begum Ahscent
! from duty susce
: long her lien s 1
- keptin GORIN
_ i_____.___ } o ‘Rebman Abad

VR ANT L CENET N $
PR . »

v

1. They will be governed by such Rules & the Government may issuc regulations as fron tinie 1o tine,

2. Their services will be terminated by any time in case their performance is found unsatizfaciong/fonund
and crror/traud they will be procceded against under the removal from service Special power
Ordinance 2000 & E&D miles 1973

3. They are vequived o produce Health & Age cextificate from Medical authority concerned belore taking
over charge. : ' : :

4. They will- produce ‘Bank receipt for -he verification fee deposited i connection el ther

' Centificate/Degree ato before handing and inking over charge 10 this office. I case their documents
proved fake their appointment will be'considered as cancelled without any right or privilege.

5. The conceried DDOs will not diaw their pay-till the process of verification of their documents is
completed. : : . ' '

6. No TA/DA cic is allowed.

7. They will noi be handed over charge if they are under 18 years and above 30 ycars of Age.

8. Their services will be considered as regular withont pénsion and gratuity in teens of Scetion 19 ..
MAWER Civil Servani act 1973 as amended by the NWEP Civil Servant amendrient Act 20035,

9. They will contribute CP fund @) the Government will piake 10% at (he minimum o iy e
conlvibution,

ot . T MOTIAMMAD KITAN)
. s EXECULIVEDISTRICT OFFICER
SCHOOTS AND LITERACY KOHAT

] n - .
Erlsi: No__?_{ -7 L=1C1:(F) Dated Kohat the o7 / Q.5 2008
Copy of the above.is forwarded for in furmation to the:-
. . o ] 3
10. PS to Secrctary lo Govermment Schools and Literacy Depte: Peshawar.
11, PA-10 Dircclor Schools and Litcracy NWFI* Peshawar.
12. PA 16 District Nazim, Kohat." ' .
13.- PA to:District Co-Ordination Officer' Koha..
14, DAO Kohat.will the request that fhe bills of ie’above named candidale may not be honared i s
affice completes the verification'procéss duly-autheiticated.
L5 l’rincipa,ls/!‘{cadmistress-ccmccmcd. . , .
v Candidai¢ concerned. /

i ) o
. | / \_///’\
DISTRICT DM ICER (FEAALE)

o S(C:)HOOLSH\N-U LITERACY Kuiiai
R (YA :

ar
.
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(ATM. 80)

(See parz. 252, Audit Manual)

LS

t—/&

.- Particulars of missing credits . .Months of the
Opening Deposits of previous years adjusted - . current year for
iri a uting the vear Interest for the year Withdrawals Balance which credits
Balance during the year duting the y during the year | (1)+(2)+(4)+ huave not been
e 6)+(7) inciuded in
Months and | Amount : column_(2)
year .} adjusted Rate Amount
1 2 3 4 5 6 7 8 9 -
TR, Ty ’ R, n Rs. - Re. Rs.
. e . . .

S - v 2sSs4.
Ge>58 1 2020 — 7723 g

Des:gnanon R

; A {/ . Dated ..
) . . Jested to state o ch he 2 ch dn\ alteration in any nomj

bscriber had made ne noniination in favour of a rmmbcr of his family oy ing to his Iunnc no family at the
a family thereafter the faci should be reported to mc Accounts Officer forthwith tegether with a formal

equested to satisfy himself as.to the correctness of the statement and 1o bring errors, if any. to the notice of
cer, within three months from the date of its receipt.

. 22.3.94.700000 Louse -
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" KHYBER PAKHTUNKHWA , PESHAWA |

SERVICE APPEAL NO; 757-P/2018

1. Mst Mumtaz Begum Ex- CT GdHSS Shakardarra .................. Appellant
VERSUS
District Education Ofﬁcer'(l:?er:nale) Kohat & other....Respondents
| ~ INDEX |
' }

S#_| Description of the Documents | Annex Pages
1 | Para wise comments | 1-3

2 | Affidavit : 4

3 | Sketch of record | A 5

4 | Absent report by Principal GGHSS Shakardarra B |6

5 | Notice captioned in Daily Mashriq dated 27.03.2002 C 7

6 | Application for Medical leave wnthout Medical D 8

certificate ’

7 | Photo copy of letter No: 4862 dated 20.06.2005 E 9

8 | Photo-copy of letter No: 6111-15 dated 22.07.2005 F. |10

9 | Photo copies of all correspondence GH,|,JKLMI|11-17
10 | Appellant statement , N |18
11 | West Pakistan Civil Servant Pension Rules -0 19

A ; - -
25072019 | | .

Dated ¥l - Respondent No: 3.

\

District Education Officer
(Female) Kohat




| BEFORE THE HONOURABLE SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA PESHAWAR

APPEAL NO. 757/2018

e

' ' Versus
I Govt: of Khyber Pakhtunkhwa through Chief Secretary Elerrientary and Secondary

Education, Civil Secretariat, Peshawar

to

Director, Elementary and Sec,;ongiary Khyber Pakhtunkhwa Peshawar

3. District Education Officer (Fllemale) Kohat

4. : Sub: Divisional Education Qfﬁcer (F) Elementary and Secondary Education, Kohat

REPLY ON BEHALF OF RESPONDENT

PRELIMINARY OBJECTION ,
1. That the appellant has got no cause of action / locus standi to file present appeal.
2. That the appellant has not comcl'la to honourable service tribunal with clean hand.

3. That the appellant has suppresl!sed / concealed material fact from the honourable service r\

tribunal.
4, That the present appeal is barréd by time.
|
| ) .
5. That the present appeal is bad in its present form hence not maintainable and liable to be

dismissed with cost. !

FACT: ,
1. No Comments, pertain to record
© 2. Incorrect, the appellant was appointed as CT since 23-09-1981 and mostly remained on

|
Mst: Mumtaz Begum CT GGHS Shakardarra..............c.oolotveeeionnenns .. Appellant
different kind of leave with p'ay or without pay throughout her service career upto 01-09-
1999 (statement /sketch prepl‘lared from record is attached as annexure ‘A’ thereafter, she
~ proceeded on EOL Without; pay w.e.f. 01-09-2000 to 31-08-2001(365), after expiry of
leave she became willful absent from duty w.e.f. 01-09 2001 as reported by Head
mistress GGHS Shakardarra Kohat the immediate boss of appellant (copy attached as
annexure ‘B’, three absent; notices had been sent to the appellant on home address.
Finally absent notice publis;hed in daily Mashriq dat’:ed 27-03-2002 by Head Mistress' of
. said school (Copy attached;r;as annexure ‘C’. in the l}ileanwhile she resumed duty on 4-2-
. 2002. The Head mistress again reported that the appellant applied for Medical leave
I w.e.f. 15-10-2003 to 30-0,%-2004‘with0ut supporting medical certificate of authorized
medical officer (copy atta'lbhed as annexure ‘D”. again Head miétress of said school
furnished communication tlhat she remained willful absent from duty w.e.f. 1-10-2004 to
24-06-2005, in response of DO (F) letter No 4862 dated 20-06- 2005 just resumed duty on

25-06- 2005 for one day and again became absent, consequently’ the service of appellant




| | _
N has been removed vide EDO S&IL. Endst. No 6111-15 dated 22.07.2005 under Removal

o from setvice (Special powers ordihance 2000) copy attached as Annexure ‘F’.

3. Incorreét, that service of appellant fall under the direct domain of Head mistress of
GGHSS Shakardarra, the appellant was supposed to submit casual leave, application to
their immediate boss (HM), respondents department have no concern to deal such like
issue of high/higher secondary schools, moreover the appellant is failed to mention exact

date and period of casual leave applied for, which also hints some thing else.

r\/ 4. Incorrect, an application of appellant was forwarded to DG health and Medical Supdt:
DHQ Hospital Kohat, consequently, Medical Board has been constituted, and the
appellant was informed accordingly to appear before standing medical board, but she
failed to do so, and MS of concerned Hospital extended the date, but thereto, she failed to
appéa.r before board. Photo copies of all correspondence as annexure ¢ G,H,L,LJK.L & M

as well as statement of appellant concerned are attached as annexure ‘N’

5. Incorrect, under the provision of civil services pension rules, 1963 chapter II para
2.11(C), the appellant is not entitled to grant pension of benefits as her past service has
‘been forfeited owing to long absenteeism or Removal from service (coy attached as

annexure ‘0O’

6. Incorrect Service appeal filed before the appellate authority after the judgment passed on-
in the instant case by this Hon’able Service Tribunal Khyber Pakhtunkhwa and there is

no bar on appellate authority to entertain the time barred appeai which is already decided

by this Hon’able tribunal.

GROUND:

A. Incorrect, the appellant has been dealt in accordance with rules/reéulaﬁon.
B. Incorrect,' the order issued by the defunct office of the Executive District Officer
> Elementary & Secondary Education Kohat absoluteiy. unbiased after observing all codal
formalities as fhe appellant her self admitted that she perforfn duty w.e.f. 23.09.1981 till
15.10.2003and now after lapse of about 15 years approached for Pensionery benefit on
superannuation on attaining the age of 60 years irrespective of the fact that she remain
deliberately absent for the long period and even did not bother to contact about her
service career with her immediate officer but instead promote her famfly dynasty with her
Brother in law ho was serving as Lt. Col in Pak Army after retirement perform duty as

Principal Scout cadet college Warsak Peshawar.

C. Incorrect, It was not obligatory upon the respondent Department to comments on the

badly time barred departmental appeal under limitation act

Incorrect. All relevant documents are attached as Annexture mentioned in para 2 above.

D

E. Incorrect, as stated vide para D above.

F Incorrect, the removal order is quite in accordance with law in vo gue.
G

Incorrect, the office order dated 03.03.2008 was corrected through corrigendum issued by - ey
defunct office of EDO E&SE Kohat of even No & dated. e

H. Incorrect the service book is still lying in the custody of appellant.

e . A
il . = o PRGR
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Ag. t . . ..A o
N In'corfépt‘as stated vide para 5 above’
g J. Incorrect as stated vide para 4 above S .
wE o - R ‘ ‘ !
The respondent’s Deptt would adduce some other grouhd at the time of arguments.
It is therefore humbly prayed that on acceptance of this reply, instant appeal may kindly be
dismissed with cast. . : .
.Sub: Divl: Ed%cation Officer . ' Dibtrict Education Officer = -
- (Female) Kohat ‘ (Female) Kohat :
Respondent No. 4 Respondent 3 .
- Elementary & Secondary Education '-;
Khyber Pakhtunkhwa Peshawar
Respondent 2
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BEFORE THE HON’ABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA , PESHAWA

SERVICE APPEAL NO; 757-P/2018

1. Mst Mumtaz Begum Ex- CT GGHSS Shakardarra ................... Appellant

VERSUS

District Education Officer (Female) Kohat & other....Respondents

Affidavit

I, Mrs. Farzana Sardar District Education Officer (Female) Kohat do her;by
solemnly affirm and declare on oath that the contends of the accompanying Parawise
comments are true and correct to the best of my knowledge and belief and nothing has

been.concealed withheld from this Honourable court.

Deponent

DISTRICT EDUCATION OFFICER
OFFICE (FEMALE) KOHAT
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5 ) : OFFIuE OF THE EXECUTIVE DISTRICT,

N S A ‘ ' OWFIC é{SCHOOLS & LITRACY) KOHAT,
‘ _§AER /p.p/vinmaz BEGUMCT

'DATED KOHAT THE Do~ é’ /2004._

" Mst:Mumtaz Begum CT
GOVP:Girls High School . . B
Shakardara Dlstt Kohate. o ; . L T

| SUBJECE: EXPLANATIOV/RESUMPTIOV OF CHARGE.. : o v

Memeh ) - .o . "'

Reference your appllca 1on nil. dated 13.5°2005.'

: As you gre well known -of ‘the fact that the post of CT from .

whlch you were proceeded on leave are sﬁzll vacant and in- the préeent )

. cxrcumstances there is ne need of ajustment .order.Hence yeu are

T :1vi dlrecteu in your ewn 1nterest to repert for duty te the Eeadmlstress

- 2ﬂ.h:‘ L of your schosl ferthwith & avedd the delaying tactics by - making

» o application for adjustment, this effice straight awey refuse -to how
before such like tactios ethexr-wise drestic aotion vithin the .

*2'247: purview ef - special power ordlnance 2000 will be initiasted sgainst you.

-~’i"%3”\f?li' S S - o - Distrlcttékfloe .(Female)
. Do e : . p ﬁy(:$°h9°18 & Litraoy Kehato<
R Endst No . ; / EEE - -

; ";ljc . Copy ef uhe above is forwarded te the ie . -
AL ' The Headmlstress Govt:Girls ngh Schoel Shakardarn wlth reference to
her nemo: Ne523 dated 6.5.2005 wzth the requeqt ‘to conduct & cenwey

' the cOntents of above memorandum to ths above namea teacher and
ﬁf'_A~ cemmunlcate the factual p031tlon please. ’

e ‘ '-..';' o ]
\ ‘ﬁﬂ':Q " : . ‘%544Q’¥/ . Disggi 0 "i;z (Female) . =
R A , . '(8chool® & Liti) Kehat. ' ™. .

~

: 5 ) L_— X RPN . ' e
5o - 3
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Arnesitie o = pog =
/-1 LOFFIC, (P THE BXSCLIVE DISTRICT EMUCATION RFICER ( SCH .
», - & LITERACY XOHAT ) '
L jNDTI'“IcATION : o
o1, WHEEREAS, Mst: Mumtaz B egum .CT GGHS Shakar Dafg Kohat&h - .7 ?
;{,, 1 Was YZERINLedx Proeeded against undrr "$he - NWFP Removg from serviee*

“'(gpecial power) ordinance 2000 en geecunt of willfull and unauﬁaeri*

A

.Z;< ) abseﬁce woe. L, 1,10, 2004, : o - _ Ly
WEL ) £
o 2, AND VHEREAS, The Head MistressGGHS Shakar Dal“ra Kohat has sen‘l
.‘,«J,':';-’ . < --gkgent o tige in 1espect of tgumtaz Begum CT GGHS Shakgr DaT‘I‘a"KOhg't:“' ;
\,« ‘ v ywide lettier NO S44 dgted 2 2005, !
RN #HD WHERE AS, The zeeused teasher wgs served gbsemt letto_‘r |
2150 516 dated 29,6, 2005, | 5
o "‘
.&,v., ; AND WHBRL AS, The Gbmpetent authmrity Execti’u DlStf:-Edu }:3 |
.f,.orricer( Sekools & Lit:) Kokat kas already’ published awsent ”ti‘e,.‘:.«-’ i
3 < *agalnst the sald teashsr in tke Daily News Paper: "ds 27. 3, 2002’:: k

*w_.? i fh“« wRtill oW »the szid CT Teaeher slan.rklng ker parmount® respozmi.-“~
; 'L.:- ?-hlitles with onre pretext er ether 3n d did net perﬁorned duty ik
: stisx aeferily jush jeim duty fer one day +te regllzothe Dep §%: her
ﬂw eXJ.sta"ice vilel eanmt asswlve gnd suﬁ‘lce‘:b sa’nsfy the Irule,

'\tf
v

. ~
vt e

g Tt ‘AND: "THER®AS, Fhe “npo'kont au‘ehori't;y Exestivae Dis¥t: "'du: \‘“ !
~ ofiiccr(Schools and Litraey) kekgt af ter Waving eomsidered tke . .

-t

4 sHarges evideres en record,aex respones o the a‘bsﬁanoo L IR YRI Py |
fof “view that the ekarges leveled again'st aseused efficigl kave ~, ,}

- Besm proved, - ‘ R :
y 3
=8,} Now THEEREFORE, In exersise ef powerseomfored ender tke Pk

_. WFP Remeval from serviee(Spesial Power‘.s)o rdiranece pleased W
-mpo sed Majer pawmality of remval frem servige" Msts; Mumiaz: Begun

‘CT GHSS Shakar Darrg Kohat frem the date of her wi;;l.lfttll ard Un-. E:

, au’chorlsed absenee frem duty w,e.f, 1,10, 2004 The Intervening" 7 =
'.;""f.;,éi”"’“?em‘?d of absemse w.e. f, 1,10, 004 i1l the issaames of Remevgl . :2”
e Netifisation skall e treated as ungutheriged absence Irom duty . *

» - withou® pay. Af{ j‘ R I%t
L EXECTIVE DISTEfM:; FFICER? . 0%
(SCHLOLS ¢ LIT:) KOMAT —~— * "%

SENDST NC! g/p/—7S

Dﬂte 9‘ & / 7"' - _/2 005 ’ " 3;«4‘;‘!.' 29
- Copy oL the gbove is arded ’cc:- gy L

1. .. Distt A€counts off1 &Y Kehat, Lo st
) Headmistr‘ees GGHS Shakzr Darrg Kehat, '
‘Mst; Mumtaz Begum CT GGHs Shakan.Darrg Kohat., . . L T
4oy PA B EDO(SXL) Kehgt, - o o
5 ' Distir efficer(sS & L) Kehot, ' )
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DIdthOKATb GbNuRAu HbﬁLTh

. \/\X/ L SuVICsS, NiFP: PaSHaAR
N Qs = ‘ /Medlcal,.
Dayed Pesh;the__ & yart/ /04 :
R

The nedical gup erintendent,
Unk“ uUun-«\-bwuL’ Larda wao'

Q¢£ﬂﬁlﬂu,&a@;§£&_ﬁg&dy ;u RaoPuG) QF MUMTAZ Bicug op

;}o \: oI'It SO
SHAKAADARA xuii

\
-&;Lb

,gnClOSEQ please find nerew1th & copy of letter

1:sehools & Literacy‘ﬁohat,

from lLixeoutive Distr101

&, onéﬁiih~1ta anlosures fon furthey nNecessary action, w/r %o Govyt sof

?Health Departmentwmotificaxion JEndsy ; uQLgolL/uealthJG 6/93-V01~II4
da’ ﬁ§i16 -1~1999,

. ectorate G@ncrdl Endst g
H 0, 23~823¢medical+wdated 10-2-1999, . '

requesteﬁ

fou are ther<fore, to please arranbe hls 5uandinu'
;.edz.ca..L Board ‘as notifieg vide thig 'Dircctorate Genanai~Lndst°uﬂ 861-31/

ldl‘al dated 28-12~2001,-and proceediu.s therecof be sent to the, .

mecublV& .L,;.lsb(',' _r' {,.Jr.‘ iCP!‘ w\‘ J./u.i.u & .L.tlcv.t.ab V ].‘\Uhui&d

;

—.—.*--—._.._,._‘-_

N

PR {Lx .madeem Ahmed ) ' ‘
' Deputy Director (Adumng )
Dlreotorate General Health.
/medlcal : f ‘ servicev, WwF P Beshawar.

: Copy forwarded to thea~ﬂﬁ“cu°499 EERAF
eracy Konat for infermatien

Y r o his Abuiﬁf Gibrrﬂalbu muqveo_“"

g ™ ﬁ .
(Ir Vg mne'J
I Dsp t,‘y Directod | 13)
/ dlructorate Gunuw ralth
rViCcS,'wi‘Jiuth .

DunnctEduc n Officer
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Fvres

o | | SFFICE OF THE Jacu TVE BISTRICT,
R B OFPICER (SCHOGLS & LITRACY) KOHA

N® /2.6 /P /Iiumtaz Begum ‘T
,.\//\X/‘ Dated Kohat the_ 2 - /01/200

Come The Medlcal oupdt-
' ‘Pistt:Headquarter Hosaltal
KDA Kohat. =~ -

SUBJ CT‘ ' . BT %DIN MEDICAL BOARD 1IN R“““ECT @F NUﬂTAZ BE@UV
CT & 31H S SH&&ARDARA K@HAT. :

Memo: - ' - o

Pleasé refpr Director beneral NWPP . Peshawar memo-‘

ii'fNe.ﬁéﬂs dated 8.11 2®u4 adressed to you and copy thereof endorsed

o thzs -office v1de tandst.No 3619 of even. date on the above subje

T el cited above.

'5Ljouoted above & exdedite the prOC°eﬁlngs, ena@llnw this offlce to

pr ~You ére'requested to arrange for standing medicalﬁ
gﬁ' ooard in resaect of awove n: mod teacher as asked for vide memo:
i

@rocegd further am the mattero

| B1st£2;t officer (Female)
/2‘ Schooxs & Litracy Kohat

" Endst:No-. /'2—5/ €2y ' _
Copy of the above is forwarded to the:w

1. Director General Health NWFP Peshawar with ref: to his memo: We
5619 dated. 8. 11 2004 for information Bleaseo

@

'.2. Headmlstress Govt:Girls High bchOOl ohakardara Kohat. -

44@gﬁ§/ |

y r : Dlstggéﬁ @fficer (Female)
: , : : /4? ?ﬁ?ools &. thracy Kohata
District EM

~ {Female) Kohat
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[T - OFfL E OE HE
A ' ‘ S - mwnmnbu&hmxmwﬁv
" © DHQ:HOS PITAL ,KDA, KOHAT
NN
RIS .
1"*’{ . Dated Kohat S /027200
. 7 TO! ) / ) )
. The Yistrict Ofllcer&Fnl\’.ALE)
/ School & Lit:Kombe
2
- Subject:=  STANDING MEDI CAL BOARD ™ KESPECT OF WISS
o . 'WUNEAZ BﬁGUN CT,GGHS SH AhARDAhnA KOHAT.
N Memo;
- Ref:you r letter No,1260/FF, dated 29, 1o 2005,
onthe subacct cited above.
It is to inform you that the Dn.r;c’co; Genera
- "Health Services,NWEP, Peshawar Memo No,3618/ dated,B8.11.2004,
has not been received . Yo this office xmax S0 fare

You sre hereby direcied %o submi u(photo copy)
of letter Ko,3616/ dated, 8.11.2004,t0 this office,S0 &8 to.
~ proceed further dmto the metter. -

: '.4 s : ' : . ‘0)
S ) = \}\\'V“ il |
R | I
/o : . . MEDICAL S UBERIMTENDENT

Do ._ : @DHQ: 105 ITAL, KUA , KOHAT
S, No. /F-6, | |

Copy forwarded to the Director Yeneral

; _ " Health Services,Nwl'P, Peshawar for dnformetion end n/ection,
‘please. .
k} ¥ |
: D O_Q\ )') -
e ‘)I\Q . / . .
A ®c}\’\ DECAL bUm..RJN'I.‘x_NuEN'.[

0
/\o v ' M DHG: nObP.LTAJJ KDA , KOHA"

.
i

mmctm

S (Female) Kohat
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sub fect cited ahove. :
. T .. pyae 15 e S bl N AREION
B e s boatate capy of Lebber Ho.2010 dabud Gell,ruLM
cf'.. *, =1
. . - . [ & [P £ o oae s anar je XM B
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F¥ICE GF ThE :
My CAL S UPERINTHNUEN]

L/ﬁf/i . DHQ:HOs rilau, XDi, KOHa!

1387 T [P
L . Dated KohatX%/3/2005
a// . ) ~‘ cI‘;l‘

////;e District Ofllcer(FEN%ah)
School & Litrsy, Kohat e

Subject:= - STANUING MEDICAL SUARD TN HESPLCT OF
= - M5 : MUNIAZ BEGUM, 1, GGHS bHA:.ARDARRﬂ Kom;'f

- Memo;

; .
e Ref:your letter No 2592/ dated 9.3. 2005,
N on’ the subject cited above. . y : ,

s The procecdlnas of SLandxna medlcal voard.
R will be held on 30.03.2005 &t about 9.00am in- the offlce of
L RET the unders¢ﬂned._’,A;p\,"w,,—— . )
A . Miss: Mumbtaz Begum,Cr, Gqu bhaﬁardarra Kohat:
RV : . may be re-produce to ‘this offlce on the above mentioned dat
e o 7 time posit-ively. o

s”

LUl . ' Cabmfﬁiﬂ‘lﬁﬁumv
. DHQ HOSPL T4L, KD A, KOHAR

Lan e ) . :
b .o .
", . Eé’
. . .
[

Iy |
S N
R élgfybb
: o
e OFFICE OF THE DISTRICT OFI‘lCM{ (scHoOLS & LITI\,\CY) KOHAT.
o ', -::: - Endst:No 3{/2" /PF/Mumtaz 'i?aegu'n .. Dated I\-ohd.t uhc )—p SE ,__/
B e ‘ cOPY of the; abové 13 forwarded to the:i- " .

e 'Heedmistress GovtBirls ng“l Scl‘}gsolx S"lakar(é,’ll“a for :Lnformatn.on
" l‘ 'f .and further necessarv .—J.c't ion . : .

,%/,,/Za/ "

Dlotrivt Officer (Female)

9[} 9(} r‘: | O/C Schools & L-a.tracv Koh'\t
4 . .
Distric tEducQay’&ﬁcefv//—\ A Q

fFomal T
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- Memo;. -

; ~ OFFICE or WHE
; [ . L MEDICAT SUPLRLNCERDENT
O : DHQ HOuPITAL KD 4 zcommi |

. | i . - ‘ Dated On&t a) /9/2005.-.

i TO; : : L//////. f . . | .
R ~ The District Officer(Female)

School & Literapy,KPhat.

I

. Subject:=  STANDING My ICWL BOAKD" T /0. MISS MUN’J.‘AZ

BEGUM‘BLC Gdhb bnAhARDARhA KUHA‘L‘

. Rétérence tnis office letter'ho 1359/F 6
dated,24.03, 2005 on tne subgecr olted above.

It is %o inform you, ‘thet the, prooeedlngs'
of btandlno medlcal Board on 30.03,2005,1is explred but

- Miss: taz Begum, PIC, GuHS, Shaksrdarra,Kohat working.
~under your control was absent Ior -Ifurtner ne-uebqary

,actlon,please. e . ' -

The nekt dgte of btandlna P%alcalBoard
is 13, 04 2009 &% 9°UOam° .

S Mz
- mmck SURSRINT 0BT
' ’ . DHQ Ho fiIAh KD4, hUhAi‘i‘

B .
. M P'
4
~ .

- NO.. /F 6

: GCooy Torwarded to %t he Dlrecto” ueneral
ﬂealth Derv1ceS,ﬁwnB Pesnawer for information with ref: to
his No, 3618/BE01081 dated 08. 11, 2004 pleaseo :

-

MeDIUAL 9 USERINTKNGENT
DHQ:HOu PIT4L, KDA, KOHAT

Af‘ﬂ ",

\ A_ﬁrﬂﬁ'pf b wm

“w|

s’
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SERRE
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“ -”'X>PY 01’ LJ.(\.:P.L “*:1'1"‘R.-: ::‘J\ I‘ D'I\. :'C '-'.L'p}‘L KD'\ KOHuT N0‘151‘9/F—6 DAT-C}

-

L e
ph. gl

1".:’..2005 ADORESS t0 Do (PRMALE) il XCUAT AND CCPY TO ALL CONCERNED,
sUBJx,c‘._' STAMDING MELICAL FOARD IN R/O MISS MUMTAZ .

oL BEG CF GGl shakasnnra_Kofiave,
MEMO’-

o ,me e Iy S

Refornece this officer lettor No_.<1359/1"-6 dated 24.,3,3005

on the agbove subjoct cited.
It is to inform you that the »roceedings of Standing Medil

Board on 30.3,2005 is e.:pi!:::d but Miszs Muntaz Bugum CT GCGIS 3halkurdara
Kohat working. undcr vour kind control was absent fur further necessafy

action Please. ' < _ : - .

Tho next date of s..andmg, ‘ledical Bo—u’d is 13.4.2005 at
9000 alle . ' '

84/
MEDICAL SUPTRIN I TENORNT
DIIQ :TIC SPITAL FOA HOLAT.

OFFICE AF THE EXECUTIVE DISTRICT OFPICER {SCuonLs & LITRACY) KOHAT.

ENdst No }\g - ?’? /FF Mumtaz Regum Nated Kohat théz s /200

Copy of the above is forwarded for.information to thes-

1« Mgt:Mumtzz Begum CT Govti:Girlg ]Iigh ochool Shakwr,dara Ko lat with t]
+ remar ks that next date for \1ed1041 Board Yias bean fixsd con 13.1& 20
at 9,00 AM at DIQ DA XKohat. '

VA -~
- e

rasent on date fixed xl

3 .

Cdd ted to Lo

)

e C

)
13}
N
e
3

[ad

=
v A
e

iplis:af;" acticn will he ‘knkon against y¢

O

-
o

| 22

avove othsrwiss str

P
o

2+ The Med ical %updt Distts Ileadquqrter liospital K:JA Xohat with refea.n‘
to his no.cited abovez with the requeat tc Please corroct the dm;j:pp:
'cbusignation of the atove named mistress as already intimated in the
_letter No.2592 dated 9,3.2005 ( that she is CT not FIC)

@tt Ofricor (Female)
0/( Qchool & Litracy Kohat
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2.9

2.10

2.11

(/

Note.

v (c)
4

e Arzeren )

West Pakistan Civil Services Pension Rules

(2) only completed years upto a maximum of five years shalcount aflffhe
resicue of war service shall not be counted under sub-rule (1).

If the entire military service, including war service is dealt with
under sub-rule (1), the whole of the gratuity received in lieu of pension
(but not that given as a reward of war service) shall have to be refunded by
the Government servant concerned. If, however, the portion which was war.
service is dealt with under sub-rute (2) and the rest of the military service
before or after the war under ‘sub-rule (1). The amount of gratuity which
the Government servant will refund in respect of the latter portion shall
bear the same proportion to the total amount of gratuity received in lieu of
pension the period dealt with under sub-rule (1) bears to the tota! period of
military service, including the period of war service.

For the purpose of this note it is immaterial whether or not there
was a break between the war service and other military service. :

Deputation — Time spent by a Government servant holding pensionable
post on deputation to (1) another Government (2) foreign setvice, or (3)
service in a temporary or non-pensionable post under Government counts
for pensions as if it were a time spent under the Government.

Rule of Proportion. The ‘Rule of proportion’ and the other associated
rules and accounting instructions shall continue to be operative and the
apportionment of pensionery liability between the' various Departments
and Federal / Provincial Governments, as the case may be , shall be.made
by the audit and Accounts Officer issuing a Pension Payment Order.
Finalization of pension cases shall not be held up on this account. If there is
any dispute with regard to the apportionment of pensionery liability, the
matter should be sorted out by the Audit and Accounts Officers involved.
I'he authorities concerned are required to forward the pension case of the
retired government servants to the audit office* concerned. Complete in all
respects and with the documents mentioned in (Annex). C

No. SOSR-TII(FD)4-36/75(Vol-11), FD-
Khyber Pakhtunkhwa, .
Dated Peshawar, the 28" April, 1991.

Suspension = If a Government servant is suspended form service pending
enquiry into his conduct, the period of suspension counts for pension if it is
immediately followed by reinstatement, unless the Government servant

reinstated with forfeiture of a part of his pay or allowances for the period of
susgension.

Forfeiture of Past Service — A Government servant forfeits his past

wrvice in the following cases: -

et

\/(a) Resignation of a post unless it 1s to take up another post
service i which counts for pension.
\/(b) Removal or disnussal form service.

Absence from duty without leave.
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\,{ : o Khyber Pakhtukhwa

1. - ervice 'ﬁ-ibunal
e . _ : Piary No. ZS > .
K ‘» - : | Datéd_.______/j’z' Xot9
' i , BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR‘
G C.M No. /2019
- In Service Appeal No.757/2018
Mumtaz Begum ................................................ Petitioner
Versus _
Govt. of KPK & others.........cccciiiin, Respondents

wuny B T ot W)
gc\g\&@ g~ APPLICATION FOR PLACE ON FILE ORDER

\ VIDE DATED 07.02.2018 PASSED BY THIS
| HON'BLE TRIBUNAL
g ON'BLE
TR
Respectfully Sheweth:
, t) \—Q~C£.)U

) 1. That the obove titled service appeal has fixed before

this Hon'ble Tribunal on 05.03.2019 in  preliminary
hearing.

2. That the above mentioned order, has not been

annexed with the appeal inadvertently which is

necessary for the just decision of case.

Itis, therefore humbly prayed that or acceptance
of this application, the above mentioned order may
kindly be allowed to be placed on file.

Appellant
Through
Dated 12.02.2019
% .
"f‘e?’t‘: m’x\y ;&:::«*#m;:”!»\.’ ?\}"\?‘3 ‘\‘{é's. «..A\‘a». Fon L e k-




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

2N\ H’al\ ‘he
. v P
Seey ice q! hsr"’('zw-a

~ Service Appeol No. ééé /2017

MumToz Begum C.1, Government Girls High School
Shakar Darra, Kohat.......ooooooio Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief

Secretary Elementary & Secondary Education, Civil
Secretariat, Peshawar

2. Director Elementary & Secondary Education,
Peshawar ‘

* 3. District Education Officer (Female) Elementary &
Secondary Education, K.D.A: Kohat

4. . Sub  Divisional Education © Officer (Female)
Elemen’rory & Secondory Education, K.D.A, Kohat
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AP orl No- £E6[>17 T
Moz, Beglom v Grovt e ,

Counsel for the appellant and Addl: AG alongwi V

Sher Nawab, Supdt for respondents present. Learned counseRfor... . T,

~,

the appellant argued that she.applied for leave from 15.03.2003 to s
3.05.2014. Order regarding sanction of leave is not available on the
record. It is also not clear whether services of the appellant have
been dispensed with order otherwise? That she attained the age of
superannuation on 31.03.2015 - and is entitled for pensionery
benefits. She filed departmental appeal on 27.02.2017 which was
not responded, hence, the instant service appeal. Vide order sheet
dated 31.07.2017 certain clarifications were sought from learned
counsel for the appellant and pre-admission notice was also issued
to the respondents. Representative of the respondents produced
order dated 22.07.2005 through which major penalty of removal
from service was imposed on the appellant. As above order has not
been assailed through the instant appeal, hence, the same is
become infractuous and is hereby dismissed iin1ine. File be

consigned to the record room.

Announced:
07.02.2018

Ahmad Hassan)
Member (E)

| S o SR LA . %b e e e e aen

Date of Dellviry o Tey




. BEFORE THE KHYBER PAKHTUNKHWA, PESHAWAR

. CMNo.___ /2019
. In Service Appeal No.757/2018 ~

MUMIQZ BEGUM. ..o Petitioner

Govt. of KPK & others.......ocouvvvveeeeii, Respondents

APPLICATION FOR PLACE ON FILE ORDER
VIDE DATED 07.02.2018 PASSED BY THIS
HON'BLE TRIBUNAL

&3

Resgécﬁullv Shewefh:

1. Tho’r the above titied servnce appedal has fixed before

’rhls Hon'ble Tribunal on 05032019 in prehmlnory
heorlng

2. “That the above mentioned order, has not been
annexed WI’rh the appedal inadvertently Wthh is
'.necessory for The just decision of case.

It is, ’rheﬁei‘&re humbly prayed that or acceptance
of this application, the above mentioned order may
kindly be allowed to be placed on file.

Appellant
Through
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Dated 12.02.2019 gh Court
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Mum‘roz BegUm, C.T, Gevernment Girls High SChooI,
Shakar Darra, Kohat........ BT Appellant

VERSUS

1.  Government of Khyber Pakhtunkhwa through Chief

Secretary Elementary & Secondary Education, Civil
Secretariat, Peshawar

2. Director Elementary & Secondary Education,
Peshawar

3. District Education Officer (Female) Elementary &
Secondary Education, K.D.A, Kohat

. 4. - Sub  Divisional Education - Officer (Female)
Elementary & Secondary Education, K.D.A, Kohat

................ Respondents
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" Counsel for the appellant and Addl: AG nlohgwi 111\‘/13‘
: Y
Sher Nawab, Supdt for respondents present. Learned counse o)

the appellant argued that she applicd for leave from 15.03.2003 0 =

3.05.2014. Order régarding sanction of leave is not available on the

" record. It is also not clear whether services-of the appellant have

been dispensed with order otherwise? That she attained the age of
superannuation on 31.03.2015 and is entitled for pensionery
benefits. She filed departmental appeal on 27.02.2017 which was
not responded, hence, the instant service appeal. Vide order sheet
dated 31.07.2017 certain clarifications were sought from learned
counsel for the appetlant and pre-admission notice was also issued
to the respondents, Representative of the 1‘(::4poﬂdcﬁts produced
order dated 22.07.2005 through which major penalty of removal
from service was imposed on the appellant. As above order has not
been assailed through the instant appeal, hence, the same 18
become infractuous and is hereby dismissed limine. Tile be

consigned to the record room..

Announced:
07.02.2018

Ahmad Hassan)
Member ()




