*. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

! AT CAMP COURT D.I KHAN
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~ Service Appeal No.774/2018
| Dafe of Institution:  22.05.2018
Date of _DeCision: 23.09.2020
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- Muhammad I,'Raﬁque Forest Guard In-charge Block Officer Envifonment :
Department C/O Divisional Forest Officer D.I Khan Forest Division D.I
Khan. |

(Appellant)

; VERSUS

Secretary - Government  of Khyber Pakhtunkhwa, Environment
Departmen[t Peshawar and three others. ’ |

(Respondents)
Mr. Rustar}fq Khan Kundi |
Advocate For Appellants
. Mr. Muharfnmad Jan, o o
Deputy Difstrict Attorney .. For Respondents
Mrs. ROZINA REHMAN Member (3)
Mr. ATIQ UR-REHMAN WAZIR . Member (E)

JUDGEMENT- .
Mr. ATIQ-U -REHMAN-WAZIR: - Our this judgment shall dispose

of instai'ht service appeal as well as connected Service Appeal No.
706/201:8'titled Zain-ul-Abidin Vs Secretary Government of Khyber

Pakhturikhwa Environment Department (Forest & Wild Life) Péshawar-




and others, as common question of law and facts are involved in both

]
the appeals. I

2. /Appellants were serving as Forest Guards in Environment
|

Departmenf,gl Government of Khyber Pakhtunkhwa, have assailed the
| : _
impugned thification Dated 16.01.2018, whereby penalty of recovery
| of-damages? caused to government exchequer amounting to Rs.

60,2700/ each was imposed upon the appellants.
|

3. !‘Brief facts of the case are that the appellants were
serving as;: Forest - Guard in Environment Departnﬁent 1Khyber
Pakhtunkhwjal and posted in Kulachi Forest Range D.I Khan. Divisional
Forest Officc}er (DFO) D.I. Khan during an inspection of an areai namely
Haiji Abdullzj':zh Handan and Haji Mir Ahmad Handan (Kulachi Forest
Range, PIariiitation area) on 22-05-2017 found that the plan’fed area
\/\/w/semss than the area a;tualiy charged through mu;fer rolls.
Area was n;1easured through' GPS and found that the total ar'rea was
39.4 hectarge, while an area of 60 hectare was claimed/charged. It was

further ob§ewed that plantation on more than 80% of the .available

area failed due to lack of interest, improper maintenance and no

watering to area by the appellants and due to their laxity, government
. g

has sustained huge loss and the plantations gone to waste. Besides
i ' '

the above,! Range Forest Officer Paroa also reported that out of 45
| ‘ .

hectare ar;ea at Haji Amir Ahmad Handan charged by the appellants,
; ' I

an area cf>f 20 hectare is planted, which is 30% failurejand the

remaining 125 hectare area only earth work is completed over an area
1 ‘ .
i




U

| :
of 6 hectare jland in 19 hectare no earth work is carried out. Similarlly in
Haji Abdullaiih Handan plantation area, 15 hectare plantation was
carried out put on ground 50% plantation is failure. In view of the
situation, th%e DFO immediately suspended the appellants and Syed

Latif Hussairli DFO Bannu was appointed as inquiry officer, to proceed

“against the-jappellants under the provisions of4 Khyber Pakhtunkhwa

Govemmentj Servant. (Efficiency & Disciplinary) Rules, 2011. Charge
|

sheet and stfétemeht of allegations were served upon the appellants, to

|
which they l'responded. The inquiry officer recorded statement of the

appellants, :examined reply of the appellants to the charge sheet &

statement cf>f aIIegatidns, conducted personal hearing, inspected the

| _ |
plantation sites and noticed that as a whole 60% failure still exists in

|
the plantatlion area and recommended recovery of 60% of the
expenditurel| amounting To Rs. 60,2700/ as well as stoppage of one

annuatl-increment due on 01-12-2017 without accumulative effect. The
|

inquiry ofﬁcjer submitted his report to the competent authority and in

|
light thereof, the impugned notification dated 16-01-2018 was issued
| .

by the res:pondent imposing penalty of recovery amounting to Rs

60,2700/. iiThe appellants. submitted departmental appeal to

respondent;; but of no avail, hence the instant service appeal with the
| .
prayers that impugned orders dated 16-01-2018 be set aside.

'
i

4. | Written reply/comments were submitted by respondents.

Arguments heard and record perused.




; g
6. - jLearned counsel for the appellahts contended that
disciplinary p:roceedings were not conducted as per the mandate of law

| S
as neither statement of any witness was recorded in presence of

appellants nor was he afforded opportunity of cross-examination being
mandatory. The learned counsel for appellants further contended that

the appellar;its were not served with final show cause notice. He
argued thatgi the area in question was measured on GPS and nobody
visited the .gspot to notice that the area is uneven and cannot be
accurately r%easured.by GPS. The learned counsel for the appellants
pointed out jthat the appellants is the second lower tier executive hand
of a forest <;:Iivision and merely to obey and follow orders of the high-
ups. Selectifon of site for- plantation is important, which is not the
obligation o;'f the appellants and the inquiry officer in its report has
admitted tei the fact that it is a harsh site and harsh site means that
u mf ‘;failure would be on the higher side. He further contended
that attribui{ion of failure of a mega project to a Forest Guard is unfair
‘as there is{a hierarchy of officers above the rank of the appellants,
who are re.%,ponsible for such failure as envisaged in the West Pakistan
Forest Man.iual. The learned counsel pbinted out that the allegations
leveled agajinst the appellants, which allegedly caused failure are lack
of interest,g improper maintenance and no watering, but failure is not
confined té) it, other factors like selection of proper site, proper
supervisionf by the supervising staff, soil status of the terrain, edaphic

and climate also needs to be taken into consideration. The learned

counsel for the appellants contended that it is very strange that DFO
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. D.I. Khan anfd DFO Bannu appoint each other as inquiry officer in order

I A
to do favorsito each other on reciprocal basis. He contended that the

appellants afre neither drawing & disbursing officer nor a supervising

authority, rather the Drawing & Disbursing officer and supervisory staff

is equally responsible for the failure, but in order to save their own
i ' ,

skin, the Burdon is shifted to the appellants, who is no authority and

the penaity,lf though not admitted is inconsistent with the rule of

Proportionalliity and prayed that the impUgned notification be set aside.
f!
7. | Conversely, the learned Deputy District Attorney

appeared onH behalf of official respondents argued that as is evident
| .
from the r(;a-cord; the appellants were provided full opportunity of

defense as!per law and rules. They were provided opportunity of

|
personal hej’aring during the course of disciplinary proceedings. The

.A 1\/\—Ieyned)eputy District Attorney referred to the inquiry reports in
\_/\l hand, whe%e all the formalities necessary for conducting inquiries |
under the :Khyber Pakhtunkhwa" Government Servants (Efficiency & ‘i"

Disciplinaryiﬁ Rules, 2011 were fulfilled. There was enough material on
record as w;ell as on ground for him to be proceeded against under the
rules. He c<£ntended that as per Forest Manual, it was responsibility of
‘the appell%.mts to maintain the plantation area including proper
watering t(é) the plants, but they badly failed to perform the duty
assigned tfo them, lwhich caused huge loss to the government
exchequer.! The learned Deputy District Attorney admitted that the
DFO D.I. than appointed DFO Bannu as inquiry ofﬁcerAduring 2016-17

i _

|

R




| | L
and vice ve?'sa. He also admitted that Show Cause Notice was not

4

served.upon]the appeliants being not necessary. He further added that

the appeal ig badly time barred and prayed that the instant service

appeal is deJxoid of merit, hence may be dismissed.
| -

i
|
'

8. iFdl‘ what has been discussed above, we are of the

considered c,]>pinion that the inquiry conducted was not comprehensive

|

enough to encompass the secondary causes of failure of the project.
Thg inquiryi' officer did not idehtify as to what was the role and
responsibilit;/ of the 5upewising staff including Range Officer and the
DFO, in vslilhose preseﬁce huge amount was disbursed, which |
culminated i‘nto failure in their presence. As per provisions in the West
Pakistan Fo;rest Manual, a conservator in control of an -irrigated
plantation rr§1ust satisfy by personal inspection during irrigation season
that adequa;te arrangements have been made by the DFO to irrigate

each%

\/\”(\-/ plantelition. Similarly, the DFO interalia is responsible for the
correctnessjl of all technical operations and to ensure by personal

| inspection :ffx’nd adequate organization and control that each & every
compartme(i)t in the plantation is properly watered. Range Officer is
responsible]ifor all cash disbursement and expenditure within his range.

All paymenffs of pay. and labour must, as for as possible, be made

personally [|)y him and he is personally resbonsible that labour is not

employed flor longer than necessary, to check and contfol all work

within his range and to ensure that government funds are used in the

most econo:mical and efficient way. In view of the provisions contained
|




7.

in Forest Manual, the upper hierarchy including DFO and range officer
cannot be absolved of the responsibility of loss caused to the public

exchequer, 'in whose presence the site was selected, project

implemented and funds disbursed. Fixing responsibility only on Forest
i .
Guard for fai:Iure of a mega project is not a fair deal. Consequently, the

I
instant app;eal is partially accepted with the directions to the
| .

respondent (i‘:lepartment to conduct De-novo inquiry in accordance with

law/rules wi;thin three months. The inquiry officer/ committee shall be
appointed frgom another range other than Bannu and D.I Khan. The
inquiry ofﬁcgier must keep in mind the conception of the said project,
site selectic!)n, proper measurement, disbursement of funds and
determinaticj)n of the level of responsibilities. Parties are left to bear

their own coi‘sts. File be consigned to the record room.

|

ANNOUNCED
23.09.2020

. e
' (ATIQ-UR-REH MAN WAZIR)
| MEMBER (E)




123.09.2020

|

| S
. Learned counsel for appellant present. Mr. Muhammad Jan,

|ez!3rned Dep'uty District Attorney for respondents present.

l Vide detailed judgment of today of this Tribunal placed on

| ,
file, the instant appeal is partially accepted with the directions to

| ' - .
the respondent department to conduct De-novo inquiry in

aécordance with law/rules within three months. The inquiry

ofjﬁcer/ committee shall be appointed from another range other
thian Bannu and D.I Khan. The inquiry officer must keep in mind '
thfe conception of the said project, site seléction, proper
m;easurement, disbursement of funds and determination of the

Ieivel of responsibilities. Parties are left to bear their own costs.

1

File be consigned to the record room.

Il
i
!

ANNOUNCED
23.09.2020

i | e
! A (ATIQ-UR-REHMAN WAZIR) .
' MEMBER (E)




22 /4/2020

22.09.2020

" Due to COVID-19 the case is a'djourned‘. To come
up for the same 22 /¢ /2020 at Camp Court, D.I
Khan | | |

Due to COVID-19 the case is adjc')qrhéd. To come’
up. for the same 22 /4 /2020 at Camp Court, D.I
Khan - | -

Appellant with counse! present,

Mr. Muhammad Jan learned Deputy District Attorney

alongwith Amin :ul Islam SDFO for respondents present.

Arguments heard. To come up for order on 23.09.2020

before D.B at Cémp Court D.I Khan.

(Atiq-ur-Rehman Wazir) (RozinéfRehman)'
Member (E) - Member (J)

Camp Court, D.I Khan Camp Court, D.I Khan
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) .Service Appeal No

29.01.2020

.774/2018

Appellant in person and Mr. Usman Ghani, District
Attorney for the respondents present. Appellant requested for

adjournment on the ground that his counsel is not available

" today due to general strike of Khyber Pakhtunkhwa Bar

26022020

Council. Adjourned to 26.02.2020 for record mentioned in

order sheet dated 27.11.2019 and arguments before D.B at

Camp Court D.I.LKhan.

(Huﬂhah) (M. Amir%l{undi) '
Member ‘ Member

Camp Court D.I.LKhan A Camp Court D.I.Khan

Appellant in person and Mr. Ziaullah, Deputy District
Attorney for the respohdents present. Appellant requested for
adjournment on the ground that his counsel is not available

today. Adjourned to 26.03.2020 for record mentioned in order
sheet dated

N1.2019 and arguments before D.B at Camp
Court D.I.Khan.

/

(Mian Mohamma (M. Amin Khan Kundi)
Member o Member

Camp Court D.LKhan - Camp Court D.1L.Khan




Abpellant in person present. Mr. Farhaj Sikandar, S :
learned Deputy. District Attorney élonéwith Mr
Tanveer Igbal, Head Clerk for respondents present.
Appellant submitted @n rejoinder which is placed on
file. Adjourn. To come up. arguments on‘21.10.2019
" before D.B at Camp Cc‘)urt‘, D.I.Khan.

ember ali(d;mber‘ .

, , Camp Court, D.1L.Khan I

(A - | Lot
R

- ‘Since tour to D.I.Khan has been cancelled .To.come

er

Appellant alongwith coqnsél and Mr. Ziéullah, De’puty

C vyl L
%\ W, District Attorney for the respondents present. Learned counsel for

the appellant stated at the bar that the inquiry record of the

appellant is not available on the record. Respondents are directed

“to direct the representative to attend the court and furnish all the

’ inqui'ry proceeding recb;d on the next date positivély. Case to -
come up for record: and arguments on 29.01.2020 Béfore DB at .
Camp Couirt D.I.Khan. '

AN
(Husshin Shah) . (M. Afmin Khan Kundi) G
} Member -~ Member - .
Camp Court D.I.Khan ' Camp Court D.I.Khan '




24.06.2019

26.08.2019

™ “femain operative till the next date.

N K
VAl nh
(Hussain Shah) (Muhammad Amin Khan Kundi)

Service Appeal No: 774/2018

Counsel for the appellant and Mr. Farhaj Siké’ﬁdar,-
District Attorney alongwith Mr. Amin-ul-Islam, SDFO for the

respondents present. Learned counsel for the appellant requested
for adjournment to furnish rejoinder. Adjourned to 26.08,.2019 for
rejoinder and‘arguments before D.B at Camp Court D.I.Khan. The
interim relief already granted to the appellant on 13.09.2018 shall

§ e e

Member Member
Camp Court D.I.Khan Camp Court D.I.Khan

Appellant in persoﬁ and Mr. Farhaj Sikandér, District
Attorney alongwith Mr. Amin-ul-Islam, SDFO for the
respondents present. Due to general strike on the call of Pakistan

- Bar Council, learned counsel for the appellant is not in attendance

today. Adjourned to 24.09.2019 for rejoinder'-and arguments

before D.B at Camp Court D.I.LKhan. The interim relief already .

granted to the appellant on 13.09.2018 shall remain operative till

the next daﬁe% -

(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member _
Camp Court D.I.Khan : Camp Court D.I.Khan




None for the appellant present. Mr..Farhaj Sikandar, District
Attorney alongwith Mr. Sher Zaman, Forest Guard for respondents
present. Written reply not submitted) despite last opportunity.
Requested for further adjournment. Further adjournment granted
subject to payment of Rs.1000/- which shall be borne by the

representatives of the respondents from their own pockets. Case to

come up for written reply/comments and payment of Rs.1000/-on-

24.04.2019 before S.B at camp court, D.1.Khan! The interim relief
granted to the appellant on 13.09.2018 shall remain operative till

next date.

- T o~ Member
- _ Camp Court, D.I.Khan
T 24.04.2019 Appellant in person and Mr. Farhaj Sikandar learned

District Attomey alongwith Ameen ul Islam DFO present. .
Written reply submitted. To come up for rejoinder, if any,

and arguments on 24.06.2019 before D.B at Camp Court,

D.I.Khan.
%

Member
Camp Court, D.I.Khan.

a
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N, B0 2019

25.02.2019

' Appgllant in persor?‘ﬁnﬂ \er.(\Farhaj Sikandar, District .
Athmé’y ‘aI'éi‘lgjwiﬂ?B‘il"al"Aﬁmad SDFO for respondents present.
| Re"}.)reseﬁtati'vei "\otf | ;eé]soﬁdénts "‘h*a's . ﬁroduced written
reply/comments which are yet to be signed by respondents No. 1,
2 & 3. He,l therefore, requests for adj.oufmnent. Adjourned to..‘
25.02.2019 before S.B at camp court, D.I.Khar:.on which date the

requisite reply shall positively be submitted.

. : . ""%
vty ) ‘ f

Chairman
Camp Court, D.I. Khan

| Appellant alongwith his counsel present. Mr. Farhaj
Slkandar District Attorney alongwith Mr. Farooq, SDFO for the
re_:spondents present. Written reply on behalf of respondents not
submitted. Representative of the department requested for
adjournment for filing of written reply. Last opportunity is
granted. Adjourned. To come up for written reply/comments on
25.03.2019 before S.B at Camp Court D.I.Khan, The interim
relief graried to the appellant on 13.09.2018 shall remain

operative till next date.

A B—
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I.Khan
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26.11.2018"1_";“ ' Appellant in person presentwl\ilc;\ Usman Ghani, L
R District  Attorney for the respondenfs present. ‘
Representative of tr;e department is not in attendance
therefore, notice be issued to the respondents with the
direction to direct the representative to attend the codrt and
| "submit written reply on the next date positively. Adjourned.
To come up for 'written. reply/comments on 17.12.2018
before S.B at Camp Court D.l.Khan. In the meanwhile recovery
shall not be made from the appellant till the date fixed.

7 *
(Muham% é‘ﬁn Khan Kundi)

Member
Camp Court D.l.Khan

17.12.2018 As per direction of the worthy Chairman Khyber |
3 " Pakhtunkhwa Service Tribunal; D.I.Khan tour dated 17.12.2018
| has been rescheduled and the case is re-fixed for 26.12.2018.

26.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for the respondents present. -Representative of
the department fs not in attendance therefore, notice be issued to -
the respondents with thé direction to direct the representative to
attend the court and submit written reply on the next date
positively. Adjoﬁrned. To come up for written reply/comments on
23.01.2019 before S.B at Camp Court D.I. Khan. In the meanwhile

recovery shall not be made from the appellant till the date fixed.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan
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e 13.09.2018 Counsel for the appeilant Muhammad Rafique

} . present. Preliminary arguments heard. Learned counsel for
the appellant contended that the appellant was serving in
Forest Department as Forest Guar. It was further contended
that the appellant was imposed penalty of recovery of Rs.
602700 by the competent authority vide impugned order
dated 16.01.2018 on the allegation of his improper
maintenance, less watering and lack of interest being

incharge of the plantation area, resultantly more than 80%

failure was observed . Learned counsel for the appellant
. fiurther contended that the appellant filed departmental

e “appeal on 30.01.2018 but the same was not responded

| oo appellant further contended that neither proper inquiry was

‘\{;\"\ - hence, the present service appeal. Learned counsel for the
conducted, nor opportunity of personaAhearing and defence
was provided to the appellant, nor opportunity of cross
examination was provided nor any show cause notice was
issued to the appellant therefore, the impugned order is

illegal and liable to be set-aside.

The contention raised by learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days, thereafter notice be issued to the
respondents for written reply/comments for 24.10.2018
before S.B at Camp Court D.l.Khan. Learned counsel for thé
appellant also submitted application for suspension of order

s’ Deposited of recovery of amount. Notice of the said application be also

Sctuc:., wx Process Feg , issued to the respondents for the date fixed. In the

meanwhile recovery shall not be made from the appellant till

the date fixed. 7

(Muh@m%min KhanE Kundi)

Member
Camp Court D.[.Khan
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O
B a - - Form- A | o A
e _ FORM OF ORDER SHEET ' ' | - \i
- i |
-Court of
Case No.____ 774 /2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 _ 3
1 04/06/20;1:%%',?%3 The appeal of Mr. Muhammad Rafique.received today by

post through Miss. Ansa Igbal Gandabur Advocate may be entered in

the Institution Register and put up to the Worthy Chairman for
proper order please. \

2- ' _ | Ré%fs&fm&ﬁ% )2

This case is entrusted to touring S. Bench at D.l.LKhan for

S8

preliminary hearing to be put up there on /3

CHAIRMAN




‘.“ 2 . The appeal of Mr. Muhammad Rafig Forest Guard _forest Department

received to-day by posti.e. on 22'.05.2018 is returned to the counsel for the

appellant with the direction to submit two more copies/sets of the appeal

along with annexures i.e. complete in all respect within 15 days.

T NoJ0TR s, | @
Dt.g@log /2018. Aﬁﬁf{:&

Khyber Pakhtunkhwa

Service Tribunal g
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-, OFFICE ORDER NO. 2 |__ DATED D.L.KHAN THE //é JANUARY 2018 ISSUED
- & BYMR. ABID MUMTAZ DJVFSIONAL FOREST OFFICER, D.I KHAN FORE_ST DIVISION

Buring inspection of Haji Abdullah Handan and Haji Mir Ahmad Handan (Kulachi Forest Range; ataniation
areas, on 22/05/2017 the Divisional Forest Officer D.1.Khan ourtd that the planied area is seem fo be less han The Zrez
aclually charged through muster rolls. Therefore, area was measured through GRS by Muhaminad Shafig GPS speciaist of
HRD, Directorate and found that the total area was 39.4 heciare while 21 area of 60 hectare was claimad / CREFGRT g
inspection it was also observed by the DFQ, 0.1 Khan that available are: was more than §0% failed due to lake of interes:
improper mamntenance and no watering to area by ihe i*C Forester ang Forest Gueid. Due to their laxity, the Goverameri
sustained huge loss and the expenditure incurred on the reising and mamienance of 15 hectare a Hajt Abdullah Hender

45 hectare al Haji Mir Ahmad Wazir Henden tolaling 60 heciars biock plartations viere gone to viaste.

iC

M/S Muhammad Raliq Forest Guard i/
suspended and attached with the office of the Conseryaic

iU Bock Oificer and Zain ul Abideen Forest Guard 0 wees
F ol Tuiess, Southern Circle, Peshawar and Syed Lztif Husezip
OF0, Divisionai Forest Officer Bannu Forest Division was apointed as inquiry officer vide DFO. D.1 Khan Gliice ok

Sla
D .

<

127 dated 30/06/2017 vide endorsement No. 7015-19/G daied 30/65/2017 to precez2 against the above named niiciag viize
the provisions of Khyber Pakhtunkhwa Governmen: Servants {Efficiency & Discinting } Rules 201,

Besides above, Range Forest Officer Paroa reported vide letter No. 12/Kul dated 0/03/2017 that 0wt
hectare area at Haji Amir Ahmad Hindan chaiged by 2bove named officiais an arez of 20 heclare is planted which is 50% fzp

of 43
i o aah
“and in remaining 25 hectare area only earth work is completed over an area of six (6) hectere and in 19 reciare no sartiv o

carried out. In Haji Abdullah Hindan plantation area 15 hectare piantation v1as carried out but on ground 30% plantais: is ‘20

Keeping in view the above exposition a charye sheet and statement of allegations viere prepared and seni
lo ihe inquiry officer vide this office letter No. 402/G dated 17/07/2017 which was subsequently served upon both tha accused
officials vide Inquiry Officer (DFO, Bannu) letter No. 176/E dated 26/07/2017 and No. 17&/E dated 26/07/2017.

The inquiry Officer initiated inquiry, recorded statemen:s of the accused officials, examined rep e

a YO0 e
charge sheets & statemenis of allegations furnished uy the accused oficiais, conducied personai nearing & inspacizd the

planting sites and submitted inquiry report to this office wherein he reporied that during inspection of sites ii has veen ngliced
that as a whole 60% failure is still exists in the plantation areas, the survival of plants needs immediztely wW2lenng othervise
the failure %age will be further increased and harsh site and severs fermite aitack w33 noticed.

Keeping in view the above the Inquiry officer recommiendad ine toillowing actions o be wker: sl ihe
accused ofiicizls: .

1. Recovery of Rs. 1.2054 miilion (60% of the: toial amouin Spent 113y be got recovered from WS Muharsi
" and Zain-ul-Abideen Forest Guards (accused officials} on eGual si.are basic
2. SDFO, Kulachi should arrange immediate walering for the survivec plants _
3. Sloppage of one annual increment due on 01/12/2017 withou accumulative ffect irom boih the sccused affisiels
The inquiry report was sent io the both the zccused ofcials vide tiis office leter No. 3842-45: oz
291112017 with the direclives {o submit their opinion regaiding (he ing.iry report and appearing before the Competent
Authority for personal hearing on 30/11/2017. Accordingly the accused ofiicial appears before the undersigned on the fixeq

dated but they could not explain the cogent reasons for the failure of planiation. Their written reply submitted by them dztec
05/12/2017 was aiso nof convincing, '

4 S
¢ W&l

Therefore keeping in view ihe acove exposition, the undersigned veing Compatent Autticrily is egrezd vih
recommendalions of fnquiry officer, hence the penaliies proposed by ihe (quiry office as noted above are hereby inpased
upon MIS Muhammad Rafiq and Zain-ul-Abideen Forest Guards with-immediate effect. The amouni oi Rs. 12034000/ +4ili be
recoverable irom bolh the accused on equal share basis of Rs. 502740/- i iorty: (40) equal installments of R, 150705 oer
nionth. In case of heir retirement during the period, the remeiiing mount vill be recovered from {heir pension 7 gratuic

e,

T o~ :
(Abid Mun taz)
DIVISIONAL FOREST OFFICER

D.LKHAN FOREST DIVISION
D.I.KHAN

No.(f ?ﬁ ‘(/fic;%%;‘

Copy for information and furtirer NEcessary action is forwar fod (07 o aAMAMAAsssanssmasanas -
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1. The Consew_alor of Foresls, Southern Circie, Peshawar,

2. Syed Lalii Hussain, Divisional Forest Officer, Sanny Forest Divis 7a, Bannw drquiry OF

oy

relarence 1o his cilice lefter No. €70/E daied 15+ 1412017,
lef

ficer) for informatios i

Q




E | @ °

: ‘ 3. Head Clerk / Accountant. They are requested to stop the annua! increment of both the foresi quards if the Horamen
~ is already granted the amount paid should be recovered immediately. Also start recovery of Xs.602700/= irom-cach

do individual in forty (40) equal installments of Rs. 15070/ per morith.
»" . i
‘./ - 47 RFO, Kulachi He is directed to intimale the present position ot the above noted plantations znd arrange immsediate
Iy ] watering for the survived plants. .

5. Mr. Muhammad Rafiq Forest Guard C/O RFO Kulachi.

. 6. Mr. Zain-ul-Abideen Forest Guard-C/O RFO Kulacii.

y Testod
DIVASIONAL F@{T OFFICER A 1/%.
. ¢

D.TKHAN FOREST DIYISION

0. KHAN _ c,,%

e
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THE WORTHY CONSERVATOR OF FOREST- SOUTHERN CIRCLE PESHAWAR

DEPARTMENTAL REPRESENTATION 2018.

1.

N
a

»~ .
MUHAMMAD RAFIQUE, FOREST GUARD C/O SUB DIVISIONAL FOREST
OFFICER, D.I.KHAN FOREST RANGE, DERA ISMAIL XHAN

APPELLANT
V/S;

THE DIVISIONAL FOREST OFFICER, D.I.KHAN FOREST DIVISION,
DERA ISMAIL KHAN

RESPONDENT (COMPETENT AUTHORITY)

Representation/Appeal against Order No. 94 dated 14.01.2018 passed by
the Respondent vide which the recovery of Rs. 0.6275 million has been
imposed against the Appellant (Copy of Impugned Order is enclosed).

PRAYER:- On acceptance of the Instant Appeal, to set aside the
Impugned harsh Order dated 16.01.2018 and as a consequence thereto,
to withdraw the charges leveled against the Appellant.

The Appellant; amongst otlier grounds; respectfuliy submits as llows:-

1. The memo; of explanatlon dated &/. 8277 and the subsequent replv 57/7

may be read as parts of the Appeal.

2. The Appellant is the second lower tier executive hand of a Forest

' Division and is merely to obey and follow the orders of his

Divisional Head who is both Competent Authority as well as

Drawing and Disbursing Officer under Financial Powers vestzd in

j } Category-lILOfficers of the Provincial Govt.

yit \\\\lﬂn\m\\\\\\\\; ;. The achievement of the Plantation Project initially starts with

< .:.!Elw:‘;,}ﬁ;},‘,;}ﬁ‘;;um:,'," il selection of site (Plantation Coupe)} which is not the obligation of-a

d \m)\\\x‘\’.’f.‘.\““““*'mf“ Forester-cum-Block incharge and thus the allegations, ab-initio;
are misplaced and misjudged; and the subordinate is not
vicariously liable for mis-planning or mis-orientated of a Mega

Project. - '

The unholy haste in implementing a Mega Project with meagre

inputs and with undue haste without suitable arrangements for

weekly hand-watering and burbed-wire fencmg cannot be

-2
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staff. The extent of area of Forest Farming is
~also verifiable through Halqa Patwari by production of ‘copy of -
detailed Fard japlapéndi of the current year with ascertainable -
dimensions &\/ Uz’ of area through copy of Aks Shajra of the last
settlement (1966- 1968) and thus the opportunity of cross..
- examining of Halga Patwari along with fecord. Clerk and Divisional
~ Accountant of D.I.khan forest Division. :

S. Fajlun_es of Plantation) are always unavoidable and various factors - ‘
including edaphic, climate and socio-economic inhibitions and
individuals are seldom actionable due to such extra-human

impediments. :

6. The failures of transplants imbedded in unfriendly environment
with s'ﬁbsequent lack of silvicultural inputs is not a personal act of
causing loss to the Govt Exchequer and the allegations were thus
ill-founded and ill-designed and non-sustainable and the allegation
of loss (overestimated and overolled) is an act not warranted by the
circumstances of the site where the Accused /Appellant had not

. grabbed any sum of public funds expended through Muster Rol} or -
miscellaneous bills, since the bills are paid by either SDFO or DFO
through Accountant and the Muster Rolls after Sanction/Approval
are being dealt with by the Range Forest Officer/ SDFO concerned.

7. The Inquiry Officer has declined to allow opportunity of cross-

Ta
Ty

formulated in vaccum, with utter disregard of the principles of

natural justice and reliance it is a semblance of just‘hit.and-

" _run“attitude (Inclemency).tvew g, senclcbivus arae éumj‘ ive ceerrad
Bk ek “

The Appellant request, that the entire Profiles of Plantation along

wiﬁh disciplinary files may be requisitionedes o Appeal fldey el
" The Appellant also wishes to be heard in’ person. D

It is therefore PRAYED that the Inst
accepted. :

. S

ant Appeal may.graciously be

YOUR APPELLANT

; .
{ : ’
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' E/Gener].

S : Environment ,
% Syed Lateef Hussain Department Miranshah Road Tappi
e Divisional Forest Officer Government of Khyber Killa Bannu
Y 4 Bannu Forest Division Pakhtunkhawa - o
i | 50928-9270042
1/ : 20928-9270034
No. teo IE Dated Peshawar 24/ 712017
To
Muhammad Rafig
Forest Guard C/O
DFO D.I. Khan
Subject: - ENQUIRY
Memo:-

To probe in to matter and finalize the inquiry p'ir'cf:ceeding against you under E&D Rules
2011, the DFO D.I Khan vide his office orderNG.121 dated 30-6-2017 appointed the

tl:: o+ . .
undersigned as enquiry officer. A copy of charge sheet and memo of allegation is
enclosed herewith. .

PR B

You are therefore directed to furnish the reply of charge sheet within seven (7) days from
the date of receipt of this letter so that the inquiry could be finalized.
Encl: As above

. R
No. / G '

Copy forwarded to DFO D.I Khan ‘for information and necessary action.
He is requested to deliver the letter meant for: the above named office under proper
receipt may be sent to this office for record. .

Divisional Forést Officer '+ fonsem

Bannu Forest Division W

AN,
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. A statement of allegations is enclosed

1L Abld Mumtaz Divisional Forest Officer, D.] Khan Forest Division as competent authomty, .
“hereby charge you, Mr. Mgl_z mad Rafig Forest Guard of Kulachi Forest Range BPS-8 that on
- ..22/05/2017 the undersigned accompanied with Muhammad Shafiq Monitoring Officer- GIS |
T spemahst (HRD) inspected Haji Abdullah Handan and Haji Mir Ahmad Handan plantations
~ areas,(15 + 45 = 60 Ha respectively) Block Plantation raised under “BTAP”. During inspection it .
was observed that due to lack of interest improper watering / maintenance the plantatxon was
falled up to the extent of 80%.

~ Later on the RFO Kulachi further reported v1de lettel No. 12 dated 20/06/2017. that i in Hajl M1r

" Ahmad Handan Plantation out of 45 Ha only 20 Ha area is available on ground which is 30%
" fail, while in the remaining 25 Ha area in 6 Ha earth work is done whlle in 19 Ha area no earth .- -~

work is carried out.

gk -By' reason of the above you appear to be guilty of (i) IN-EFFICIENCY (ii) MISCONDUCT
and. (iii) CORRUPTION under Rule .3 of Khyber Pakhtunkhwa Government Servant -
. (Efficiency and Discipline) Rule 2011 and have rendered yourself liable to all/ any of the -

penaltles specified in Rules 4 of the rules ibid.

' You are therefore, requested to submit your written defense W1th1n seven (7) days of the receipt
o of this Charge Sheet direct to the Enquiry Officer. - '

You written defense, if any should reach the Enqv'rv Officer wtbm the °pec1ued period, f'*lhr'g

which it shall be presumed that you have no defense to put in-and in *hat case. ex-parte action
o " shall be taken against you. Intimate whether you desired to be heard in person.

DIVISIQNAL F R'Lg}{OFFICER_
" D.LKHAN FOREST DIVISION
D.LKHAN

(Com_pétenf Authority)

g -




¥ DISCIPLINARY ACTION

1, Abid Mumtaz Divisional Forest Officer, D.1.Khan Forest Division, as Compétent Autherity,
- am of the opinion that Muhammad Rafiq Forest Guard of Kulachi Forest Range rendered himself

: liable to- be proceeded against, as he committed the following acts / omissions, within-the” -
meaning of section 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & -

.- Discipline) Rules, 2011. o

' STATEMENT OF ALLEGATIONS

. (a) DFO D.LKhan during field visit along with Muhamrhad Shafiq Monitoring Officer
(HRD), noticed more than 80% failure in 60 Ha Plantation area at Haji Abdullah Handan
and Haji Mir Ahmad Handan plantations, raised under “BTAP. : ' '

* (b) An Amount of Rs. 517360 + 1492260 = 2009620/- incurred from Govt; Exchequer on raising. -

and subsequently maintenance of 60 Ha plantation vide Muster Roll ‘Nos.115, 203,
334,482,585,782,864,10 & 103,204,330,490, 584, 78S, 866,16 for the month of 9/2016 to
04/2017 but due to his improper maintenance, less watering and lack of interest being

_ incharge of the plantation area, resultantly failure was observed more than 80% failure was

L observed.. o
-2, For the purpose of inquiry against the side accused with reference to his above mentioned
allegation, Mr. Latif Hussain DFO Bannu is hereby appointed as inquiry Officer under rule 10 (1)
o (a)of the ibid rules; I ' - B
- 3.° - The enquiry Officer shall, accordance with the provision of the ibid rules, provide reasonable

~ . “opportunity of hearing to the accused, record its finding and make, within thirty (30) days of the .
. receipt of this order, recommendations as to punishment or other appropriate action against the
. accused. y : , . _ ,
-4, The‘accused and-a-welj-conversant représentative of the depaitment shalljoin the proceedings on
" the date, time and place fixed by the Enquiry Officer. : e

Diyisional Fo fficer
D{I.Khan Forest Division
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. t“ -~ QFFICE OF THE DIVISIONAL FORES] OFFICER, D.LKHAN FOREST DIVISION D.I.KHARN

b

e :
(‘ -
[]
E 1. Mr. Muhammad Rafiq Forest Guard
H 7. Mr. Zain-ul-Ahideen forest Guard
{ 7 C/ O RFO Kulzzhi .

i
2( 0 . 2
N(:.%V/{; /G dated  D.t.Khan the j/r\.'ovember /2017.

SUBJECY:- Inquiry report.
Rez’eren:ce -

Correspondence resting with this office order No.121, dated 30-06-2017
¢ .
i

i The inquiry officer has finalized the enquiry and submitted report . A copy of the
same is!senclosed herewith for further necessary action .

; .
i You are directed to appear before the undersignad 0n.3@£.!1./.2&2.(2 for personat
. hearingf Bring all decumentary evidence in your defence on the day of perspnal hearing

Acknowiedge the receipt.

c 14

t
n
3
!
£ngl At Ahove

DIVIFIONAL .dRﬂ'{OFFICER

0.1 K%N FOREST DIVISION

D.L.KHAN

NG. /G,

|
i
%
g.
i
} Copy forwarded to the Range Forest Officer Kulachi for information necessary action e
is directed to deliver the letter to the above name

d officials under proper acknowiedgment rogeip,
which r?ay be supplied to this office for record further for necessary action please. '

! >

E

:

AISIONAL FOREST OFFICER
D.L.KHAN FOREST DIVISION
D.i.KHAN
clefd
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"ANQUIRY REPORT IN RESPECT OF M/S MUHAMMAD RAFIQ FOREST GUARD AND ZAIN-UL ABIDEEN
. FOREST GUARD OF D.I. KHAN FOREST DIVISION

Read Wwith

OFO D.1. Khan Office order No. 121 dated 30-6-2017.

DFO D.1 Khan Office letter No. 402/G dated 17-7-2017.

DFO Sannu letter No. 176-77/E dated 26-7-2017 & 178-79/E dated 26-7-2017
Replies furnished by M/S Munammad Rafig 8 Zain-ul Abideen Forest Guards

NS

-
A i aa e

(V2]

s

Discussion
H

M/SEMuhammad Rafig & Zain-ul-Abideen Forest Guard suspended vide DFO D.1. Khan office ordgr No.
121 Hated 30-6-2017 due to the following reasons:-

1- DFO U.I Khan alongwith M.uhammad Shafiq Monitoring Officer {HRD) noticed more than 80%
i failure in 60 Ha plantation area at Haji Abdullah Handan and Haji Mir Anmed Handan plantation
¥ raised under BTAP. :

:’J An amount of Rs. 2.009 Million shown incurred from the Govt exchequer on raising and
] subsequent maintenance of 60 Ha plantation from 9/2016 to 4/2017 as per detail in statement
i of allegations., but due to his improper maintgnance, less watering and lack of interest being
2 incharge of the plantatiun area more than 80% failure was observed.

? .

i

The DEO D.1. Xhan vide his office orders refened‘above appointed the underside =n enquiry
officer and sent the charge sheet and memo of ailegations against both the officials vide his
office letter No. 402/G dated 17-7-2017, which were accordingly been served upon 176-77/G
dated 26-7-2017 & 175-79/G of even date, for submission of their written replies.
Accordingly M/S Muhammad Rafiq and Zain-ul- Abidin Forest Guards {accused officials)
submitted their written replies vide dated 14-09-2017 mentioning therein that due to hot
season and prolong drought the failure was occurred.

Proceedings

n it e (o A A P 1 06 S b A

The undersigned in the capacity of enquiry officer examined their replies and paid detailed
inspection to the plantation site verbal personal hearing was conducted and noticed that:-

1-  As a whole 60% failure is still exist in the plantation area.

2- The survived plants needs immediately watering otherwise the failure % age will be further

increasad

3. Harsh site and severe termite attack.
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Findings

Keeping in view the above
officials and inspection of the

discussion, consulting the record and

plantation site ihe undersigned recommended t

personal hearing of all

he followin

/S

actions:-
1- Rs. 1.2054 Million (60% of the total amount spent } may “be got recovered from
Muhammad Rafiq and Zain-ul- Abidin Forest Guards {accused officials) on equal share b
2. SDFC Kulachi should arrange immediate watering for the survived plants.
3. Stoppage of one increment due on 01-12-2017 without accumulative effect from both th
accused officials.
o .e’
'.' ,"/; . A
.i\ ;“; b’i’il AR
. pAA A S
,,-(Syed LateefHussain)
/Divisional Forest Officer
Bannu.Forest Officer
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SUBJECT:

2. The Inquiry Officer had |

THE DI1VISIONAL FOREST OFFICER-.
DERA IsMIAL KHAN...

INQUIRY AGAINST M. RAFIQUE- FORESTER

THE RESPONDENT ACCUSED IN RESPONSE TO MEMO N0.3842-43 /G,
1)DATED 29.11.2017 SUBMITS AS FOLLOWS:-

- The Inquiry Officer had omitted to thoroughly examine the Reply of

‘the Respondent, dated 21.08.2017 though he has admitted the
non-suitability of the arca for artificial plantation. Even then uptill
start of May, the Plantation prospects were found satisfactory, the
alleged diminution in area has to exist when G7T Sheets show linear

acrial distances where-as the cadastral survey by Revenue Officers
show actual surface mcasurements of the terrain.

ailed W interrogate the concerned Range
Officer Kulachi about his supcrvisory role when he had made
salisfactory report dated 22.05.2017, which has been endorsed
by the DFO D.I.Khan who had furnished certificate on Account

Form No.50 each month, and afterwards opposite stance is
misplaced.

- Even after the suspension of the Accused, efforts have been made

through maintenance charges for rehabilitation of the plantation
but the result is discouraging.

The selection of site was not the choice of Respondent/Accused
and as such_the very foundation of the Project was mis-planned
and the failures were un-avoidable, and Tube-well water-supply

was too scanty and insufficient especially  during sizzling
temperatures of the summer season

. The Inquiry Officer had failed to examine any witness as referred in

the Reply dated 21.08.2017 which is a very serious error in the
proceedings and no opportunity of cross-examination of stated

‘witnesses had been provided. Copy of the Reply dated 21.08.2107

is enclosed.

. The'Inquiry is thus unevenly or.ented and misdirected in point of

law.

. The Inquiry Officer is not permitted to propose the quantum of

penalties vide notification dated 28.03.2014 and he has only to
report qua guilt or otherwise. The report is thus un-credit-worthy
and charges may kindly be withdrawn.
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’12’ . ’-"'-"f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

2 AT CAMP COURT D/ KHAN

" ki,
~
-

’z e:;w
2#

Senvice Tribunal appeal N0'J7O6/2018

T O

. Zaln ul Abideen Forest Guard D.L.Khan Forest DIVISION... ..o, Appeilant

.\-’i}

s
%]
v

Versus

1. The Government of Khyber Pakhtunkhwa through, .
* Secretary to Forestry, Environment and Wildlife Department
Khyber Pakhtunkhwa Peshawar

2. Chief Conservator of Forests
- Central-Southern Region -1,
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forest,
- Southern Circle Peshawar

4. Divisional Forest Officer_, ‘
. D.I.Khan Forest Division : . > -

DlKhan OO PURS ... Respondent
Preliminary objections;

- 1. The appeliant has got no cause of action.
The appellanf has got'no locus-standi.

The appeal is not maintainable on facts and law.

B

The appeal is time barred. | N ¢

(@)1

The appeal suffers from mis-joinder of parties.

6. The appellant has not come to this Honorable Court wit’h clean hands and concealed material facts.
Respectfully Sheweth;

Para-wise comments on behalf of the respondents are as under:-

i. It is incorrect. The appellate Authority (Respondent No. 3) has properly entertained the-
. departmental appeal preferred by the appellant and date for personal hearing was fixed on
24/05/2018 vide letter No. 8433-34/E dated 07/05/2018 and again on 7064-65/E dated 27/06/2018
(Annexure —A). But prior to decision on the departmental representation, the appellant has filed the
instant appeal in the Khyber Pakhtunkhwa Service Tribunal.

i, It is correct. The appellant was proceeded under the Khyber Pakhtunkhwa Government Servants )
(E&D) Rules 2011 and after fulfiliment of all required codel formalities under the Rules recovery of {
Rs. 602700/- was imposed upon the appellant vide DFO, D.i.Khan (Respondent No. 4) office order

No. 94 dated 16/01/2018. (Copies of the inquiry report and office order is annexed as Annexure — -
B). o : '

hectare plated area) and Haji Mir Ahmad Handan (45 Hectare planted area). plantation areas situated in

| 1. ltis correct. Actually, on 22/05/2017 the Respondent No 4 during mspectlon of Haji Abdullah Hendan (15 \
~ Kulachi Forest Range of D.l.Khan Forest Division noticed that 80% of the total area was totally failed.

Later on the incharge Range Forest Ofﬁcer Kukachi Forest Range also reported vide letter No. 12 dated
20/06/2017 that in Haji Mir Ahmad Hendan plantation out of 45 hectare only 20 hectare area is available on

ground which is 30% fail while on the remaining 25 hectare area over 6 hectare earth work was completed
and over 19 hectare area no earth work carried out.




“** Therefore being in-charge of the plantation areas, the appellant was suspended and attached with the

- {‘ office of the Conservator of Forests Southern Forest Circle at Peshawar. In order to know the causes of

failure, properly probe in to the matter and fixing responsibility, Mr. Latif Hussain Divisional Forest Officer, -
- Bannu Forest Division (DFO, Bannu) was appointed as Inquiry Officer vide Respondent No. 4 office order

No. 121 dated 30/06/2017. (Copy annexed as Annexure C). ‘

The Charge Sheet and statement of alllegatio'ns against the appellant was prepared and sent to the Incjuiry~

Officer (DFO, Bannu) which was subsequently served by him upon the accused official (Now appellant)

vide DFO, Bannu letter No. 178/G dated 26/07/2017. (Copy annexed as Annexure -D). The appellant

furnished reply of statement of allegations to the Inquiry Officer dated 21/08/2017 (Copy annexed ‘as
Annexure - E). The inquiry officer after fulfillment of required codel formalities finalized the inquiry and

submitted report to the DFO, D..Khan (Competent Authority) vide letter No. 670/G dated 15/11/2017..

(Inquiry report- annex as Annexure — F). As per Inquiry report, failure of 60% still exists at the time of
inspection by the Inquiry Officer, therefore 60% of the total cost incurred on the raising and maintenance of
the plantation was recommended to be recovered -from the in-charge Forester and Forest Guard.
Accordingly the accused (Now appellant) was directed to appear before the DFQ, D.I.Khan vide letter No.

3842-43/G dated 29/11/2017 -(Annexure — G). Accordingly he appeared before the Competent Authority

and was heard in person on 05/12/2018. During the personal hearing the accused failed to convince the

Competent Authority. Resultantly the DFO, D.1.Khan (The Competent Authority issued office order No. 94 -

dated 16/01/2018 whereby the accused (Now appellant) was awarded punishment of recovery of-Rs.
602700/ in forty (40) equal instaiiments of Rs. (Annexure — H)15070/- per month. - :

The Divisional Forest Officer, Bannu Forest Division is the Competent Authority for the staff of Bannu

Forest Division and is empowered under Rules 2 (k) of KP Government Servants (E&D) Rules 2011 to

entrust the Inquires against the staff of his Forest Division to any officer within the Forest Circle / Region

etc. During 2016-17,.the DFO Bannu entrusted inquiries against the staff of Bannu Forest Division which
were finalized by the DFO, D.1.Khan. ' ‘

The Appellant submitted Departmental appeal to the Conservalor of Forests, Southern Forest Circle
Peshawar (Appellate Authority / Respondent No. 3) (Annexure-1) which was endorsed to.the Respondent
No. 4 (DFO, D.lL.Khan) for para wise comments vide Conservator of Forests, Southern Circle Peshawar
(Respondent No. 3) letter No. 638#E dated 27/02/2018 (Annexure — J). The DFO, D.| Khan (Respondent
No. 4) submitted para wise comments vide letter No. 7687/G dated16/04/2018. The Respondent No. 3

- fixed date for personal hearing on 24/05/2018 vide letter No. 84387F dated 07/05/2018 and again the date
for personal hearing was fixed on 05/07/2018 vide letier No. 7064/GE dated 27/06/2018 (Annexure - K &

t), buton both the times, the appellant failed to attend the personal hearing and filed the instant appeal

GROUNDS

vau
”l.

It is incorrect that the Billion Tree Afforestation Project was prepared in hurry. It is also
incorrect that the project is politically oriented. The project was prepared by the senior
forestry officers and was approved by the PDWP.

The appellant was given proper opportunities to defend the case before the Inquiry

officer as well as during the personal hearing but he failed to convince the inquiry officer

and competent authority and to prove his innocence.

As explained in para No. i above.

The Accused (now appellant) was givén proper. chance of personal hearing and
the copy of inquiry report was sent to the accused for his perusal and submission
of reply. Accordingly he submitted reply dated 05/12/2017 (Annexure — M)

Site was correctly selected by the officers of the Department, but due to improper
management of watering schedule, lack of interest and negligence cf the appellant




vi.

vii.

viil,

the entire expenditure incurred on the raising and maintendnce were gone to
wasle.

. ) :
The eharge sheet is very much clear and charges are clearly depicted.

The inquiry is properly conducted and the contents of the: inquiry report are very
much clearThe charges leveled against the accused are clearly discussed.

The appellant was posted as in-charge of the plantation areas and he was fully
aware of the facts on ground that how much plants have been transported from
nursery to the planting sites, how much plants have been planted in the pits and
how much area has been grown. The SDFO and DFO- being in-charge of the
whole sub Division / Division, it is very difficult for them to measure the area prior
to making payment. The payments to labour were made by the Range Forest
Officer Kulachi on the identification of the appellant. However, when doubt created

the area was measured by the GPS specialist and accordingly the charge sheet

and statement of allegations was framed and the accused was proceeded under
the provisions of Government Servants (Efficiency & Discipline) Rules 2011.

The muster roll for the month of May, 2017 was sanctioned due to the reason that

Disciplinary proceedings were initiated on 30/06/2018. \

It is, therefore, most humbly prayed that on acceptance of para wise commerts,

the appeal devoid of legal footings and merit may graciously be-dismissed with
cost. ' . - :

: Cons%f Foresls
D.1.Khan For&st Division Southern Circle, Peshawar

Division
D.L.Khan (Respondent No. 3)
(Respondent No. 4) .

Chief Conservalor of |Lorests

Central Southern Region -1 Nybe
Khyber Pakhtunkhwa Peshawar anhonmem & Wildlife Department

rRespondent No. 2) Peshawar
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M/S Muhammad R ailq and
i/am ul-Abideen Forest Guards ] :
C/O Lrivisional Forest Officer o ; -3
D.1.khan o : '

[\

>

SUBJECT:- DEPARTMENTAL REPRESENTAT ION BY MUHAMMAD ZARIQ

AND ZAIN-UL-ABIDEEN FOREST GUARDS DFO D.IKHAN OTFICE

ORDER NO. 93 & 94 DATED 18.01.2018. / PERSONAL ll!*,A RING.

You are directed to attend the office of the undusng,ned on 24. (b 70[8 at 11:00,

AM for personal hearing with all.record. . : /
‘ ~

e

wpiny 1\

Iuszlcuu No. 7686/C dalul 16.04.2018 and No. 7687/G dated 16.():1.2(“8.

DNISIONAL F
D.LKHAN FOREST D|
0.).KHAN

DO DetupSatiugn 20 atean 3% doc

‘ L : \\f;\') ' © Conservator of Forests.

[\‘ Southern Circle Peshawar

o - — , Y Conserv, ttf)r of Forests |
m/é 0}5:; é& /JD ///,5 {f@}uthcm Ci_;c#}eshawnr

”77 ho SOPD, -/éué’uﬁé wfoy

C opv forwarded to DI\‘ISIOIM[ Forest Oiln.u D.L.Khan for information w/r 10
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- OFFICE ORDER NO. - / DATED D.I.KHAN THE { 6 JANUARY 2018 ISSUED A,mffflé-:;.aq,,
“'\:;-;i_ * BY MR. ABID MUMTAZ DIVISIONAL FOREST OFFICER, D.L.KHAN FOREST DIVISION \ < b
‘ \}‘ FANNOFIRXELIAN IR

“t\ During inspecticn of Haji Abdullah Handan and Haji Mir Ahmad Handan (Kiilaghi Forest Range) plantation
-areas, OvIN15/2017 the Divisional Forest Officer D.I Khan found that the planted area is seem to be less than the area
aclually chasged through muster rolls. Therefore, area was measured through GPS by Muhammad Shafiq GPS specialist of
HRD, Directorate and found that the total area was 39.4 hectare while an area of 60 hectare was claimed / charged. During
"inspection it was also observed by the DFO, D.I.Khan that available area was more than 80% failed due to lake of interest,
improper maintenance and no watering to area by the I/C Forester and Forest Guard. Due to their laxity, the Government has
sustained huge loss and the expenditure incurred on the raising and maintenance of 15 hectaie at Haji Abduliah Henden and
4% hectare at Haji Mir Ahmad Wazir Henden totaling 60 hectare biock plantations were gone to waste '

M/S Muhamma Rafiq Forest Guard l/C Bock Officer and. Zain ul Abideen Forest Guard I/C were
suspended and attached with the’ office of the Conservator of Forests, Southern Circle, Pesnawar and Syed Latif Hussain
OFO, Divisional Forest Officer Bannu Forest Division was appointed as inquiry officer vide DFO, D.1.Khan office order No.
121 dated 30/06/2017 vide endorsement No. 7015-19/G dated 30/06/2017 to precede against tive above named officiais under
the provisions of Khyber Pakhtunkawa Government Servants (Efficiency & Discipline) Rules 2011. ‘

Besides above, Range Forest Officer Paroa reported vide letter No. 12/Kul dated 0/06/2017 that out of 45
hectare area at Haji Amir Ahmad Hindan charged by above named officials an area of 20 hectare is planted which is 30% il
and in remaining 25 hectare area only earth work is completed over an area of six (6) hectare and'in 19 hectare no earth work
carried out. In Haji Abdullah Hindah plantation area 15 hectare plantation was carried out but or; ground 50% plantation is fail.

Keeping in view the above exposition a charge sheet and statement of allegations were prepared and sent
o the inquiry officer vide this office letter No. 402/G dated 17/07/2017 which was subsequently.served upon both the accused
officials vide Inquiry Officer (DFO, 3annu) letter No. 176/E dated 26/07/2017 and No. 178/E dated 26/07/2017.

The inquiry Officer initiated inquiry, recorded statements of the accused officials, examined reply to the
charge sheels & statements of aliegations furnished by the accused officials, conducted personal hearing & inspected the
pianting sites and submitted inquiry report to this office wherein he reported that during inspect on of sites it has been noticed
that as a whole 60% failure is still exists in the plartation areas, the survival of plants needs immediately watering otherwise
the faiture %age will be further incraased and harsh site and severe termite attack was noticed.

Keeping in view the above the Inquiry officer recommended the following astions to be taken against the
accused officials: ' .

1. Recovery of Rs. 1.2054 ritlion (60% of the total amount spent) may be got recovered from M/S Muhammad Raig
and Zain-ul-Abideen Forest Guards (accused officials) on equal share basis
2. SDFO, Kulachi should arrange immediate watering for the survived plants
3. Sloppage of one annuat increment due on 01/12/2017 withou! accumulative effect from both the accused officials
The inquiry report was sent to the both the accused officials vide this office letter No. 3842-43/G dated
2911172017 with the directives to submit their opinion regarding the inquiry report and appearing before the Competent
Authority for personal hearing on 30/11/2017. Accordingly the accused official appears before the undersigned on the fixed

dated but they could not explain tre cogent reasons for the failure of plantation. Their written reply submitted by them dated ’
0511212017 was also not convincing,”

Therefore keeping in view the above expasition, he undersigned being Competent Authority is agreed with
recommendations of inquiry officer, hence the penalties proposad by the inquiry office as noted above are hereby imposed
upon M/S Muhammad Rafiq and Zain-ul-Abideen Forest Guards with immediate effect. The amount of Rs. 12054000/- will be
recoverable from both the accused on equal share basis of Rs. 602700/ in forty (40) equal instaliments of Rs. 15070/ par
month. In case of their retirement during the period, the remaining amount will be recovered from their pension / gratuity.

(/'4’_67,‘([91/1}4171{:% )
DIVISIONAL FOREST OFFICER
D.L.KHAN FOREST DIVIRION

DLKHAN
ey P
No.‘fgs? IG -
Copy for information and further necessary action is forwarded fo-

1. The Conservalor of Forests, Southém Circte, Peshawar.

2, Syed Lalif Hussain, Divisional Fo‘fést Officer, Bannu Forest Division, Bannu (inquiry Officer
reference to his office lelter No. 670/E dated 15/11/2017.

*,

) for information with

Pagelof s




‘ - ‘ ' ) . - %}},}:—)-rv{ﬁi){.f‘//& [ gj
) 3." Head Clerk /Accountant They are requested to stop the annual increment of both the forest-

. is already granted the amount paid should be recovered im
S - * lndfwdual in forty (40) equal mstarlments of Rs. 15070/- pe

guards if the mcrement :
mediately. Also start reccvery of Rs.602700/= from each .

r month.
. 4, RF Kulachi. He is dirented to intimate the present position of the. above noted plartations and arrange immediate
- waleung forthe strvived plants N ; ‘

on

Mr Muhammad_Raﬁq Forest Guard C/O RFO Kulachi

o

Mr. Zain-ul-Abideen Forest Guard C/O RFO Kulach|

DIV!SIONAL F FI(,ER
D.LKHAN FO EST D SION
D.LKHAN

Page 2 of 2
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- tNQUIRY REPORT !N RESPECT OF M/S MUHAMMAD RAFIQ FOREST GUARD AND ZAIN-UL ABIDEEN

" " FOREST GUARD OF D.I. KHAN FOREST DIVISION - {

—

1- DFO D.I. Khan Office order No. 121 dated 30-6-2017. -

2- DFO D.l Khan Office letter No. 402/G dated 17-7- 2017. 4 -

3- DFO Bannu letter No. 176- 77/E dated 26- -7-2017 & 178-79/E dated 26- 7 2017
4- Replies furmshed by M/S Muhammad Raflq & Zaln ul Abideen- Forest Guards :

ok S

aerte

Discussion

M/S Muhammad Rafiq & Zain-ul-Abideen Forest Guard suspended'vidé DFO D.l, Khan office order No.
121 dated 30-6-2017 due to the following reasons:-
1- DFO D.l Khan alongwith Muhammad Shafiq Monitoring Officer (HRD) noticed more than 80%
~ failure in 60 Ha plantation area at Haji Abdullah Handan and Haji Mir Ahmed Handan plantation
raised under BTAP..
2- An amount of Rs. 2.009 Million shown incurred from the Govt: exchequer on ralsmg and
subsequent malntenance of 60 Ha plantation from 9/2016 to 4/2017 as oer detail in statement

of allegations., but due to his improper maintenance, Iess watering and lack of interest belng .
mcharge of the plantation area more than 80% failure was observed.

The-DFO D.I. Khar: vide his office orders referred above appointed the undersude an enquiry
officer and sent the charge sheet and memo of allegations against both the officials vide his
office letter No. 402/G dated 17-7-2017, which were accordingly been served upon 176- 77/G
-dated 26-7- 2017 & 178-79/G of even date, for submission of their written replies.
Accordingly ‘M/S Muhammad Rafig and Zain-ul- Abidin Forest Guards (accused officials)

submitted- their written replies vide' dated 14-09-2017 mentioning there:n that due to hot
season and profeng.drought the fajlure was occurred.

;,'

Proceedings g .

The undersigned in the capacity of enquiry officer examined their replies and paid detailed .

inspection to the plantation site verbal personal hearing was conducted and noticed that:-

1- As a whole 60% failure. is still exist in the plantation area.

2- The survived plants needs |mmed:ateiy watering otherwise the failure % age will be further
mcreased

3- Harsh site arnid severe termite attack.
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- i "" Findings

Keeping in view the ahove discuss'ion consulting the record and .persc‘rnal hearing of all the~

officials and msoec tion of the plantation site the undersigned recommended the followmg'

actions:- -

1- Rs. 1.2054 Miilion (60% of the total amount spent } may be goi recovered from M/S
Mqhammag_RcL_q_and Zain- ul - Abidin Forest Guards+{accused officials) on equal share basis

2- SDFO Kulachi should arrange lmmedlate watering for the survived plants.

3- Stoppage .vaone increment due on 01-12-2017 without accumulative effect from both the )
accused officials.

Syed Latee sain)
Divisional F st Officer
Bannu Fo e>fg,0ff|cer
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OFFICE ORDER NO._/ Ll _DATED D.IKHAN THE AP JUNE 2017 1SSUED

B~ BYMR. ABID MUMTAZ DIVISIONAL FOREST OFFICER, D.1.KHAN FOREST DIVISION
- * « !

The undersigned accompanied with Mr. Muhammad Shafiq Monitoring Officer (HRD) inspected
Ficjt Abdullah Handan and Haji Mir Ahmad Handan (Kulachi Forest Range) on 22/05/2017. The area was measured
through GPS and found that the total area was 39.4 Ha while.an area of 60 Ha has beer: claimed / charged During
inspection it was observed that more than 80% area was failed due to lake of interest in performance of their official
cuties, improper maintenance and non watering to area by the I/C Forester and Forest Guard. Due to their laxity, the
Government has sustained huge loss and the expenditure incurred on the raising and maintenance of 15 + 45 = 60
hectare block plantation respectively has been gone to waste.

Keeping in view the above exposition, M/S Muhammad Rfig Forest Guard I/C Bock Officer and
Zain ul Abideen Forest'Guard I/C are hereby suspended with immediate effect and attached with the office of the
Conservator of Forests, Southem Circle, Peshawar till further orders.

In order to probe in to the matters and to know the causes of such a huje failure and in exercise of
powers vested in me under the Rule 10 (a) of the Khyber Pakhtunkhwa Government servants (Efficiency &
Discipline) Rules 2011, Mir. Latif Hussain SDFO, Divisional Forest Officer Bannu Forest Division is hereby appointed

as inquiry officer to proceed’against the above named officials by observing the procedu-e lay down in the aforesaid

rules and submit findings within the stipulated period of thirty (30) days

9y

- (Abid Mumtaz)
DIVISIONAL FOREST OFFICER

D.LKHAN FOREST DIVISION -
DIKHAN

Copy for mformatlon and further necessary aclion is forwarded to:-

s The Con°ervator of Forests, Soulhem Circle, Peshawar.
‘/? /AmM« Fo, Bama. [ €meiy opficy)
2. Head Clerk / Accountant. They are requested to calculale the expenditure incurred on the raising anc
maintenance of above plantation, so that a charge sheet & statement of allegztions could be prepared and
submitted o the Inquiry Officer well in time.

3. RFO, Kulachi."He is requested to relleve the above named officials under local arrangements under
intiration to this ofﬁce

‘ 4. Mr Muhammad Rafq Forest Guard C/O RFO Kulachi. He is directed to handover the Government
Motorcycle in the Divisional office and report arrival in the office of the Conqervator of Forests Southermn
Circle situated al Shami road Peshawar and report compliance. i

w

Mr. Zain-ul-Abidegn quest Guard C/O RFO Kulachi. He is directed to immediélely_report arrival in the olfice
of the Conservator of Forests Southern Circle situated at Shami road Peshawa: and repoit compliance. .

‘ J’q\/ ' |
-\ ; ' |
DIVISIONAL FOREST QFFICER A

D.1L.KHAN FOREST DICQLSION
DAKHAN #

A;)Mﬂf -

/

-
-
ua"' :




Perrreila,. T

? ¢ ' /Generl - . ) . @
%@E:“’\" o _ : . Environment :
T Syed Latenf Hussain Department Miranshah Road Tappi
e Divisional Forest Officer Governmenf-.pf Khyber Killa Bannu
Bannu Forest Division Pakhtunkhawa , .
) - v &0928-9270042
. O : ' : :20928-9270034 -
. : No. [ 76 - JE Dated Peshawar - 6/ 72017
To '—

Mr. Zam ul- Abldeen

Forest Guard G/O

DFO D.I. Khan
Subject. - - ENQUIRY-

- Memo:-

To probe in to matter and finalize the mquuy proceedmg against you under E&D Rules
' 2011 ‘the DFO D.I Khan vide his office order No 121 dated 30-6-2017 appointed the

underS|gned as enquiry officer. A copy of charge sheet and memo of allegation is
enclosed herewith.

T
You aré therefore directed to furnish thé‘reply"of' Eﬁé'fgé sheet within seven (7) days from
the date of receipt of this lvetter so that the inquiry could be finalized.

Encl: As above 2/

Divus,m&aﬂécﬁ%t Offi ' A : : _

Bannu Forest DMS[Ti/ , : ‘ : .
. : ’ ' \

No. / 7f G

Copy forwarded to DFO D.) Khan for information and necessary action.
He is requested to deliver the letter meant for: the above named office under proper
receipt may be sant to this office for record.

DIVISXH:O# Off% e

Bannu Forest DIVISIO
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! Syed Latzef Husseam [ - Departient Miranshah Road Tappi
| Pivisional izorest Officer ' Govemmem‘_ of Khyber Killa Bannu
; Bannu Forest Divi§ion ‘ Pakhtunkhawa | H0928-92 70042
,’ @ E Dated Peshawar - /f/ 1172017 ‘ J
L. e B e —————
Té . ‘ '

=Divisional Forest Officer
D1 Khan Forest Division
Subject - INQUIRY REPORTS
Memo:-

t

Enclosed fing herewith the éaniry'reports alongwith enquify files in original of the

following officiéfrs of D). Khan Forest Division for tavour of further: coLJrs:e'of action;
1~ Atta Muhammag Forest Guard Page01 to2g ‘ . :

" 2- ‘Mu}'iamr:,nad Ayub Forest Guard Page o1 {0 57
3- M/S Mu!}an)mad Rafique and Zainul Abideen Forest Guards Page 91 to 53
4= M/S Abdul Tawab Forester & Abdur Rahim FG Page 01 to 47

Encl as above

g

Disional Forest Officgr,

" Bannu Fores‘t;Divis@r;




"~ OFFICE OF THE DI"
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K ’ C : e R S i

/ISIONAL FOREST OFFICER, D.I.KHAN FOREST D!IVISION D.1.KHAN

B f’ * . . I ’
—— T To : I
b . 1., Mr. Muhammad Rafiq Forest Guard
‘ 2. Mr. Zain-ul-Abideen Forest Guard
. A _ C/ O RFO Kulachi .
No.}gQM? /G dated D,.I;K,han the ')’Z/Novembet‘ /2017.
SUBJECT:- Inguiry report. .
Reference :-  Correspondence resting with this office order No.121, datod 30-06-2017
! . . . )
The inquiry officer has finalized the enquiry and submitted report . A copy of the
same is enclosed herewith for further necessary action . R
7 . » . . . .
. : K . y y
You are directed to appear before the undersigned ongﬁ///)ﬂjfor person.l
hearing. Bring al

I documentary evidence in your defence on the day of personal hearing .

. ‘Acknowl\edge the receipt.

Encl As Above

—_—— Ve

. ' : DIVISIONAL FORBST OFFICE

. ' '  D.LKHAN FOREST DIVIS]

’ Egé _ L D.LKHAN
No. ‘ 4 /G, , . .

Copy forwarded to the Range
is directed to_deliver the letter to the
which may be supplied to this office for r

Farest Officer Kulachi for information necessary aclnn. He
above named officials under proper acknowledgme

nt receipy
ecord further for necessary actior please.

=) o : (’:;7 ‘ © DIVISIONAL FO BT OFFICE ;
j/ e D.1L.KHAN FOREST Divis|
P Z 4. KHAN
| D . S / 0 9 -'
p (I (] 9P Ve |

29 U ) ot /
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- - OFFICE ORDER NO, _° / DATED D.L.KHAN THE — [é JAN'JARY 2013 ISSUED /jlmfg,z N

\\\\\ BY MR. ABID MUMTA IVISIONAL FOREST OFFICER, D.I.KHAN FOREST DIVISION . 4 Y

i\\“‘* , ‘ PATFLY i
‘“?Z?:*M During inspecticn of Haji Abdullah Handan and Haji Mir Ahmad Handan {Kulachi Forest Range) plantation

. areas. ‘&’%QOS/QOW the Divisional Forest Officer D.I.Khan found that the planted area is seem to be less than the area
actualy chaiged through mustér rolls. Therefore, area was measured through GPS by Muharamad Shafiq GPS specialist of
HRD, Directorate and found that the total area was 39.4 hectare while an area of 60 hectare was claimed / charged. During

« inspection it was also observed by the DFO, D.|.Khan that available area was more than 80¢; failed due to lake of intere:st,
improper maintenance and no watering to area by the I/C Forester and Forest Guard. Due to their laxity, the Government has
sustained huge foss and the expenditure incurred on the raising and maintenance of 15 hectar at Haji-Abduliah Henden and
45 hectare at Haji Mir Ahmad Wazir Henden totaling 60 hectare block plantations were gone to waste.

M/S Muhammatl Rafiq Forest Guard I/C Bock Officer and Zain ul Abideen Forest Guard 1/C were
suspended and attached with the office of the Conservator of Forests, Southemn Circle, Peshawar and Syed Latif Hussain
DFO, Divisional Forest Officer Bannu Forest Division was appointed as inquiry officer vide ['FQ, D.i.Khan office order No.
121 dated 30/06/2017 vide endorszment No. 7015-19/G dated 30/06/2017 to precede against the above named officials under
the provisions of Khyber Pakhtunk 1wa Government Servants (Efficiency & Discipline) Rules 207 1.

Besides above, Range Forest Officer Paroa reported vide letter No. 12/Kul Hated 0/06/2017 that out of 45
hectare area at Haji Amir Ahmad Hindan charged by above named officials an area of 20 hectare is planted which is 30% iail
and in remaining 25 hectare area only earth work is completed over an area of six (6) hectare and in 19 hectare no earth work
carri‘\e(f out. In Haji Abdutlah Hindan plantation area 15 heclare plantation was carried out but on ground 50% plantation is fa i,

Keeping in view the ébove exposition a charge sheet and statement of allegations were prepared and sent
o the inquiry officer vide this office letter No. 402/G dated 17/07/2017 which was subsequently served upon both the accus »d
officials vide Inquiry Officer (DFO, 3annu) letter No. 176/& dated 260712017 and No. 178/E dated 26/07/2017.

The inquiry Officer initiated inquiry, recorded statements of the accused ofiicials, examined reply to the -
charge sheets & statements of alegations furnished by the accused officials, conducted personal hearing & inspected the
planting sites and submitted inquiiry report to this office wherein he reported that during inspection of sites it has been noticed
that as a whole 60% failure 15 slill exists in the plantation areas, the survival of plants needs irimediately watering otherwise
the failure %age will be further incr:eased and harsh site and severe termite attack was noticed.

Keeping in view the above the Inquiry officer recommended the following actions to be taken against lhe
accused officials;

]

and Zain-ul-Abideen Forest Guards (accused ofiicials) on equal share basis
2. SDFO, Kulachi should arrange immediate watering for the survived plants
3. Sloppage of one annual increment due on 01/12/2017 withoul accumulative effect from both the accused officials
The inquiry report was sent to the both the accused officials vide this office letter No. 3842-43/G dated

1. Revovery of Rs. 1.2054 riiflion {60% of the total amount spen) may be got recoveret from M/S Muhammad Ralig

dated but they could not explain the cogent reasons for the failure of plantation. Their written rzply submitted by them dates
051212017 was also not convincing, P

Therefore keeping in view the above exposition, the undersigned being Competent Aulhority is agreed with
recommendations of inquiry officer, hence the penalties proposed by the inquiry office as noted above are hereby imposed
upon M/S Muhammad Rafig and Zain-ul-Abideen Forest Guards with immediate effect. The amount of Rs. 12054000/ will e
recoverable from both the accused on equal share basis of Rs. 602700/ in forty (40) equal installments of Rs, 15070/ per
month. In case of their retirement during the period, the remaining amount will be recovered from their pension / gratuity.

(A 51'([91'1}4111(13 )
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D.LKHAN FOREST DIVRION /

E.LKHAN
A = -
No.('f'357 G ‘
Copy for information and further necessary action is forwarded io:-

1. The Conservalor of Forests, Southern Circle, Peshawar.

2. Syed Lalif Hussain, Divis'onal Forest Officer, Bannu Forest Division, Banny Unquiry Gflicer) for information with
reference 1o his office lster No. 670/E dated 15/11/2017.
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3. Head Clerk / Accquhtanl Théy are requested to stop the annual-increment of both ths forest guards if the increment
4 ISalready granted the amount paid should be recoverad immediately. Also start recovery of Rs.602700/= from each
j individual in forty (40) equal instaliments of Rs. 15070/ per month. ' :

~ 4 RFT Kulachi. He is dirested to intimate the. present position of the above noted plariations and arrange immedizte
' watenng for the survived plants. - I : :

< 5 M Muhammad Rafig Fbrest Guard C/O RFO Kulabh'i. o -

€ Mr Zain-ul~Abideen Forest Guard C/O RFO Kulachi.
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Before :
The Worthy Conservator Of Forests — Southerr Circle ,
: Peshawar

i

Departfn{:ntal Represehtation - - 2018

. Zain-ul-Abidin Forest Guard
N c/o
S'l-lb- Di*;ri:;ional Forest 6ﬂ'icey, D.I.Kha n Forest Range - DIKhan,
: | | Appeliant

v/is -

The Divis;ional Forest Officer, Dera Ismail Khan Fore:;t Divisior} R
Dera Ismazil Khan t) [ p; @
Respondent (Competent Authority )

Represenif'ation / Appeal against Order No..,94/datt.=d 16.01.2018
passed by the Respondent vide which the recovery of 1.6275 million

has been imposed against the Appellant -{ Copy of Impugned Order
is enclosed ). . : . . . .

On acceptance of the Instant Appeal | to set aside the Iinpugned harsh
order dafed 16-01-2018 and as & consequence thereto , 1o withdraw the
Charges leveled against the Appellant . :

The Appéll;ant » amongst other grounds ; respectfully submiits as follows:-

. _ 12777
The Memo.of Explanation dated/.8-24> and subsequent -t‘cplyg, may be

read aé'patgts of the Appeal . _

The Appellant is at the lowest tier of Executive Hand of a Forest Division

and is mgif;aly to obey and follow the orders of his Divisional Head who is

both Competent Authority as wel]l as Drawing and Dispersing Officer

under Financial Powers ‘vested in the Category - II-Officers of the
. Provincial Government. |
The a.chie.vémengbf the Plantation - brojects initially stai’ts{ with selection
of Bite ( Pl'anataion Coupe ) which is not the obliggtion of the Fprest
Guard or Forester - cum - block Incharge ; and thus the allegations ; ab-
initio. ; are misplaced and misjudged ; and the subdxl‘dinat_e ‘1S not
vica_riousl_y Hliable for the mispiaﬁning or misorienta,tion:, of a Mega '~
Project . | ‘ -
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4) The unholy haste in implementingf a Méga Projer‘t with meagreé inputs

and With un&ue haste without suitable arrangements for weekly

handwatenng and’ barbed .- wire fenurm » cannot be attributed to lowér

- . staff. The vxtent of areas of Forest — Farmers is also verifiable through .
Halqa Pdm ari by production of Copy of detalled Fard .Jdmahmrh of the
& eurrent year with ascertainable dlmens:onu d 5’}/ / of the area through

_copy of Aks Shajra of the last eettlement {1966- 1968 } and thus the .

opportumtx, of croe's-exarmnmg of Halga Patwari along with Record . Clerk:

: and Di v;..;o aal Aecountant of D.I.Khan Forest Division

S) Fallures ol Plantatxon are always unavoidable and various factors

mcludmg =daph1c~< chmatlc and’ 'socio-  economic inhibitions and fhkus.
) mdmduals are seldom accountable due to such extra«~—human
" impediments. _' ‘
6) The failure of transplants embedded in unfrlendly environment with
subsequent lack of silvicultural 1nputs is not a personal act of causmg
loss to the Government - Exchequer and the allegations were thus il -
~founded and ill- de31gned and non - sustainable and the allegation of '
loss overesnrnated and overbilled ) is an act » not warranted by the
c1rcumstanc es of the site where the Accused/Appellant had not robbed ~
any sum of public funds expended through Muster Rolls or .
Miscellaneous Bills , since the bills are paid by either SDFO or DFO and
through Acrountant and the Muster Rolls after sanction / Approval are
bemg dﬁt with by the Range Forest Officer / SDFO concerned Quels ahizaar Lx M\fﬂei

M i ST BV V% S
7) The Inqu1r5 Officer has declmed to allow opportumty of Cross

—~examinatior; of the Prosecution witnesses as well as the Prosecution -
| _Representatlve and the Inqulry Report has been: formulated in vacuum ,
with utter rlsregard of the Prmc1p1es of Natural Justice and reliance -
, ‘ upon it 1s a temblance of just hlt - and- run (mcl(mancy) attitude .
| The Appel]ar,-.t requests that the entire profilg of the Plantation along with

Disciplinary files may be requisitioned.

|
|
|
? : . ) -
: The Appellant also wishes to be heard in person . / &
It is therefore PRAYED that the Instant Appeal may graciously. be
Accepted. '
; Your Humble, Appellant -
BV a, lc 2N PRy AI-[.-I-.. ng...../:.;.on.-.....:
No.B.F (572/1:, " Dated ~ Peshawar theg? 2 /02/2018. .
Copy forwarded to Divisional Forest Officer D.I.Khan tor
information with the direction to submit his para-wise
comments 1mmed1ately ﬁﬂ/ .
Conservatdr of Forests
Southern Circle Peshawar
H/" - v
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‘ T Bungalow # 20 Alama Igbalroad [~
Abid Mumtaz D. LK han Canit,
Divisional Torest Officer Phone # 0966-9280181 B~ A
| 5 _-t’D. LK fan _‘.J-‘_(j'e.ft Division Fux # ()966—926’04{)’ 1 : ,"E_Mﬁ\"’
| o, :ZZ_QQ_/(, - Dated .1 Kfian the /% Apri(2018 |
o
’ The Conservato'r of Foresls
Southern Circle, Peshawar ‘
SUBJECT: - DEPARTMENTAI. REPRESENTATION BY MR. ZAIN-UL-ABIDEEN FORE-'ST GUARD_AGAINST DFD,
D.LKHAN OFFICI= ORDER NQ. 94 DATED 16/01/2018 :
Reference Your office letter No. 6383/E dated 2710212018 :
Reply {c the depatmental representation by Mr. Zgin-ul-Abideen Forest Guard is submitled as under;

1. Pararelates to the correspondence regarding explanation and reply thereof, hence requires no comments.
2 Relates to the Administralve and financial powers of the officers & officials, hence requires no comments.

3. Mtis correct that the plantetion / project basically starts with selection of sites in mutual understanding with the all the
fiela formation relates te the aclivity. But the forester and forest guards are the basic execution / implementation field
staif. In case of any kind ¢f difficulty face by them in the field they are required to repor. the matter in black & white to
their immediate field officer i.e. SDFO / RFO. In the instant case the appeltant has not <ubmitted any report regarding
difficulties faced by him i the execution of plantation activity and continuously claimed and charged the execution
and maintenance charges of the plantation raised at Haii Abdullah Handan {15 Hectare) and Haji Mir Ahmad Handan
(45 Heclare). When the DFO, D.[.Khan inspected the aforesaid areas on 22/05/2017, he observed that the area
seems fo be ess than the area reported / charged, therefore in order to veriy & know the factual position the area
was measured through GPS and found that that the toial area was 39.4 hectare insteac of 60 hectare.

Range Forest Officer Kitlachi also reported vide letter Mo. 12/Kul dated 0/05/2017 that out of 45 hectare area at Hji
Amir Ahmad Hindan an area of 20 hectare is planted which is 30% fail and in remainiag 25 hectare area only earih
work is compieted over n area of six (6) hectare and in 19 hectare no earth work carried out. In Haji Abdullah
Hindan plantation area 15 hectare plantation was carried out but on ground 50% plantation is fail,

v B 0T oAyt

4. lnutially the area was selo sted by Range Forest Officer Kulachi and concerned forester and forest guard and four.d
suitabie for execution of p-antation. Accordingly after execution of agreement with the land owner, physical work was
starled on ground under the supervision of the appellant. As already explained in para - J above, besides failure the
area was aiso less than thz reported and charged by the appeliant.

2. ncase of falure in the pantation area due to any factel, the appellant was required to report the matler to RFQ,
Kufachi but he failed to do so il taking notice of failure / shortage of area by the DFO, T |.Khan.

6. As aiready explained vide above paras there is nothing on record regarding reports submitted by the appellant ¢
account of failure or prodlems faced in execution of plantation. Rather he was fully charging the plantations.

7. The inquiry was conduc:ed by Syed Latif Hussain DFO, Bannu Forest Division. . After fulfiliment of required
formaiities, he submittesl 2nquiry report vide letter No. 670/G dated 15/11/2018. In the inquiry report the appellait
was found guiity of the charges framed against him. The DFO D.1.Khan being Competent Authority, a copy the
enquiry report was sent to the appellant vide DFO, D.l Khan letter No. 3844/G dated 29/11/2018 for showing cause n
as to why the penalty: propdsed by Enquiry Officer may not be imposed upon himn. Accordingly the appeliart '
submitted reply, also heard in person but he failed lo explain / uote cogent reasons for shortage and failure of P
plantation, therefore the case was decided vide DFO, D.I Khan office order No. 94 dated 16/01/2018. '

Fhotucopies of the complete enquiry file from page No. 1 to _,_%7_ ___is enzlosed herewith for favour of
perusal, record and furlher necessary action. It is requested that the appeal may kindly be rejected in the best interest of
public service, so that the orders of DFO, D.1.Khan could be implemented and recovery of losses sustained to Government
exchequers could be recovered from the appellant and subsequently remitied in to Government ticasury, please.

( Encl: As above,
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M/& Mu!mnumnd Ralzq and » ' !
. Zain-ul-Abideen Porest Guards o '
- C/C Divisional Forest Officer
. DiLkhan

|
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SUBJECT:- ])F!"AR'I‘I\’I ENTAL _REPRESEN TATION BY MUHAMM ’\i) ‘RATFIQ
AND ZAIN-UL-ABIDEEN FOREST GUARDS DFQ-D.ILKHAN OFF FICE
ORDER NO. 93 & 94 DATED 18.01.2018. /PERSONAL HEARING.,

You- are directed to atiend the ochc of the undersigned on 24 (JS 2018 at 11:00

. AM fo: personal hearlnu wxlh all record. /

Conservato} of Forests
Southern Circle Peshawar

Ly

" Copy lorwarded to Divisional Forest Officer D.LKhan for information w/r 1o

nis tetier Nul. 7686/G ;jated I(').()élJ’.O 18 and No. 7687/G dated It')‘O:iI.QQIAS.
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SUBJ'ECT:
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TH): DIVISIONAL FOREST OFFICER-
DERA IsMIAL KHAN...

INQUIRY AGAINST 20%,;WQ - b a{e o Asear ét(/wvﬁ.

THIZ RESPONDENT ACCUSED IN RESPONSE TO MEMO No. 3842-43/G,
1)DATED 29.11.2017 SUBMITS AS FOLLOWS:-

. Thc Inquiry Officer had ormitted to thoroughly examine the Reply of

the Respondent, dated 21.08.2017 though he has admitted the
non-suitability of the area for artificial plantation. Even then uptill
start of May, the Plantation prospects were found satisfactory, the

. alleged diminution in area has to exist when GT Sheets show linear

aerial distances where-as the cadastral survey by Revenue Officers
show actual surface measurements of the terrain.

) The Inquiry Officer had failed to interrogate the concerned Range

Officer Kulachi about his superv1sory role when he had made
satisfactory . report dated 22.05.2017, which has been endorsed
by the DFO D.I.LKhan who had furnished certificate on Account

Form No.50 each month, and afterwards opposite stance is
misplaced.

- Even after the suspension of the Accused, efforts have been made
- through maintenance charges for rehabilitation of the plantation

but the result is discouraging.

. The selection of site was not the choxce of Respondent/Accused

and as such the very foundation of the Prolect was mis-planned
and the failures were un-avoidable, and Tube-well water- supply
was  too scanty and insufficient' “especially during - sizzling
temperatures of the summer season

. The Inquiry Officer had failed to examine any witness as referred in

the Reply dated 21.08.2017 which is a very serious error in the
proceedings and no opportunity of cross- examination of stated

witnesses had been provided. Copy of the Reply dated 21.08.2107
is enclosed.

. The Inquiry is thus unevenly oriented and misdirected in point of

law.

. The Inquiry Officer is not permitted to propose the quantum of

penialties vide notification dated 28.03.2014 and he has only to

report qua guilt or otherwise. The report is thus un-credit- -worthy
and charges may kindly be withdrawn.

Al

. : L . | ] % o
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T 0315 Biodiversity Conservation and Management:

. f wildlife habitat in various ecosystems will be undertaken to
achieve Aichi targets by encouraging natural and indigenous vegetation cover. The Aichi
+Biodiversity targets are annexed as Annexure-XXXVL' ¢ -

6316 ‘Monitoring and Evaluation:

6.3:16(i) Departmental Monitoring: o S ’

: nciler"depngtmgnt.all #poni_toring there will be following mechanism;

Al the activities: will: be marked on GIS. maps-and the coordinates for ‘the planned field
ivitic ' eld staff to the PMU before undértaking physical work.

. The SDFO/RFO will supervise the work and shall be résporisible for 100% correctness,

. The DFO will supervise work and shall be responsible for 50% correctness, after proper

monitoring and verification. o e : '

The DFO concerned will also ensure that compartment history file is maintained having

- map of plantation, pre, during and post work photographs of the area, quality and quantity of

i work done, GPS coordinates record of the area and updation of history files.:

. _ The Consérvator -of Forests of the  concerned Forest. Circles will
 Verify the 30% work to satisfy correctiess of work in his area of jurisdiction. F

-

identification and course correction accordingly,
The Chief Conservator of Forests of the Regi
project concept and guide the field
‘randomly check 10% of the activities for evaluating  the quality and quantity ‘of work in
.. order to buildup guidelines for necessary. corrective measures. :. i ' i
e! Forestry Planhing and Monitoring Circlé (FP&M) to' deliver the following a
Ao ’ ’

Establish baéeli'n,e in forest and non-forest areas for the project using satellite imageries.
Database establishment in MS ACCESS program encompassing the details of Plantation
Journals and Nursery Journals (History files) of all areas to be monitored. Details such as

natural regeneration, pit size, density and area covered through plantation in buffer ZOne,
. wastelands.and farmlands, : :

Carrying out 50% monitoring of al] gone over works ' -

h ! Lot : !

ctivities:

Project will also monitor activities through its own ’_(hfeé moﬁifbring officers 3 , ‘
The M&E l'lOfﬁcers will carry out monitoring regularly in their régions,' keep PD abreast of

nal monitoring & evaluation,
delineating functions for external validators and MOU signing.

Monitoring through GIS/RS, tixed point photography
bhysical verification through surveys using GPS.
-edpacity of the field staff in monitoring L
pment-of Maps for areas monitored showing details of activities. § : .
Bumbilation of ‘monitoring réports containing suggestions on course correction . for area ,
gers as well as forwarding remedial measures to steering committee,

(Pre; during ‘and post activity) and

‘a

1
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¢ 6.3.15 Biodiversity Conservation and Management:

achieve Aichi targets by encouraging natural and indigenous vegetation cover. The Aichi
i {*I lodiversity targets are annexed as Annexure-XXXVI, ' '
afing & P A
;?1 T 6.3.16° 'Monitoring and Evaluation:
/ 6.3:16(i) Departmental Monitoring: Co !
Aty o X L o -
ted Monitoring is vital for successful launching and meeting, the objectives  of, the Billion Trees
188 Alforestation Program., Monitoring of the project activities will be carried out through three tiered
monitoring i.e. at department, project and third party levels (external) '
. E '*&Unc’ier-departmental monitoring there will be following mechanism;
(LT QU : / o T ' ) ’ o ’
1 *  ‘AllF‘the activities will be marked on GIS maps and the coordinates for the planned field
¥ activities will be provided by the field staff to the PMU before unidértaking physical work.
of The SDFO/RFO will supervise the work and shall be responsible for 100% correcthess.
ke The DFO will supervise work and shall be responsible for 50% correctness, after proper
A ’bw monitoring and verification. : m— B
>e? The DFO concerned will also ensure that compartment history file is maintained having
h od * map of plantation, pre, during and post work photographs of the area, quality and quantity of
work done, GPS coordinates record.of the area and updation of history files."
_ The Conservator -of Forests of the concerned Forest Circles will phiysically monitor :and
verify the 30% work to satisfy correctness of work in his area of jurisdiction. Further, he has
o ensure that duties of DFO regarding developmental works are fulfilled, gaps
o identification and course correction accordingly, . < ;
re . The Chief Conservator of Forests of the Region has to ensure policy coherence regarding
vn project concept and guide the field staff on course correction. For this purpose, he will
of - randomly check 10% of the activities for .evaluating ;the quality and. uantity ‘of work in

. y . ‘ g:the quality q
be 3 . order to buildup guidelines for necessary. corrective measures. . . i

he Forestry Planning and Monitoring Circlé (FP&M) to deliver the following activities:

1“ i . o ) ) . . !

1 - Establish baseline in forest and non-forest areas for the project using satellite imageries.

% Database establishment in MS ACCESS program encompassing the details of Plantation
ad Journals and Nursery Journals (History files) of all areas to be monitored. Details such as
rd % natural regeneration, pit size, density and area covered through’ plantation in buffer zone,

wastelands.and farmlands. o :
1as Carrying out 50% monitoring of all gone ovér works
to roject will also monitor activities through its own three moﬁitoring ofﬁc'é'rs:.
g | The M&E Officers wil

I carry out monitoring regularly in their regions; keep PD abreast of
activities and suggest improvement measures for keeping the project in the right direction. i
Provide inputs to PMU on’ ToR’s development for external monitoring & evaluation, i
delineating functions for external validators and MOU signing. 3‘
3Monitoring through GIS/RS, fixed point photography (Pre, durin
sical verification through surveys using GPS.
{ld capacity of the field staff in monitoring
yelopment of Maps for areas monitor

".!}

: i
g and post activity) and !

ed showing details of activities.
pilation of monitoririg Ieports containing suggestions on course correction for area
agers as well as forwarding remedial measures to steering committee,

e
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P




A eI NI SRSy HEEr e

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWARA

No. MST , Dated 'l'l (/ 9 2020

To

The Divisional Forest Officer, Forést Division,
Government of Khyber Pakhtunkhwa,
D.I. Khan, .

14

SUBJECT: - . ORDER JUDGMENT IN APPEAL NO. 774/2018, MR. MUHAMMAD RAFIQUE.

tam directed to forward herewith a certified copy of Judgment dated 23.09.2020

passed by this Tribunal on the aboye subject for strict compliance.

Encl: As abbve'

e

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR '

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR.

T



