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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR
AT CAMP COURT D,I KHAN

Service Appeal No.774/2018

Date of Institution: 
Date of Decision:

22.05.2018
23.09.2020

Muhammad Rafique Forest Guard In-charge Block Officer Environment 
Department ,C/0 Divisional Forest Officer D.I Khan Forest Division D.I 
Khan.

(Appellant)

VERSUS

Secretary ' Government of Khyber Pakhtunkhwa, Environment 
Department Peshawar and three others.

(Respondents)
y

Mr. Rustarin Khan Kundi 
Advocate For Appellants

Mr. Muhaijnmad Jan, 
Deputy Di'strict Attorney For Respondents

Mrs. ROZINA REHMAN 

Mr. ATIQhUR-REHMAN WAZIR
Member (J) 

Member (E)

JUDGEMENT:-

Mr. ATIO-UR-REHMAN-WAZIR: - Our this judgment shall dispose

of instant service appeal as well as connected Service Appeal No.

706/2018 titled Zain-ul-Abidin Vs Secretary Government of Khyber

Pakhtunkhwa Environment Department (Forest & Wild Life) Peshawar

; i-■
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and others, as common question of law and facts are involved in both

the appeals, i

^Appellants were serving as Forest Guards in Environment2.

Department,'Government of Khyber Pakhtunkhwa, have assaiied the
i

impugned Ndtification Dated 16.01.2018, whereby penalty of recovery 

of damages caused to government exchequer amounting to Rs.

60,2700/ each was imposed upon the appellants.

Brief facts of the case are that the appellants were 

serving as| Forest Guard in Environment Department Khyber 

Pakhtunkhwa and posted in Kulachi Forest Range D.I Khan. Divisional
^ II

Forest Officer (DFO) D.I. Khan during an inspection of an area namely 
I (

Haji Abdullah Handan and Haji Mir Ahmad Handan (Kulachi Forest 

Range, Plantation area) on 22-05-2017 found that the planted area 

^jy_^eernsTo”b4^ss than the area actually charged through muster rolls. 

Area was rjieasured through' GPS and found that the total area was
I

39.4 hectare, while an area of 60 hectare was claimed/charged. It was
! p

I

further observed that plantation on more than 80% of the available

area failed! due to lack of interest, improper maintenance and no

watering to area by the appellants and due to their laxity, government

has sustained huge loss and the plantations gone to waste. Besides 
! (

the above,; Range Forest Officer Paroa also reported that out of 45
I t

hectare area at Haji Amir Ahmad Handan charged by the appellants,
! I

an area of 20 hectare is planted, which is 30% failure and the

3.

remaining !25 hectare area only earth work is completed over an area



M
of 6 hectare and in 19 hectare no earth work is carried out. Similarly in

Haji Abdullah Handan plantation area, 15 hectare plantation was
i

carried out but on ground 50% plantation is failure. In view of the

situation, the DFO immediately suspended the appellants and Syed 

Latif Hussain DFO Bannu was appointed as inquiry officer, to proceed

against the appellants under the provisions of Khyber Pakhtunkhwa

Government' Servant (Efficiency & Disciplinary) Rules, 2011. Charge 

sheet and statement of allegations were served upon the appellants, to

which they responded. The inquiry officer recorded statement of the

appellants, examined reply of the appellants to the charge sheet &

statement of allegations, conducted personal hearing, inspected the

plantation sites and noticed that as a whole 60% failure still exists in

the plantation area and recommended recovery of 60% of the 

expenditure' amounting To Rs. 60,2700/ as well as stoppage of one 

annuahncrement due on 01-12-2017 without accumulative effect. The

inquiry officer submitted his report to the competent authority and in

light thereof, the impugned notification dated 16-01-2018 was issued
i

by the respondent imposing penalty of recovery amounting to Rs 

60,2700/. The appellants submitted departmental appeal to

respondent! but of no avail, hence the instant service appeal with the
I

I
prayers that impugned orders dated 16-01-2018 be set aside.

4. Written reply/comments were submitted by respondents.

5. Arguments heard and record perused.



iLearned counsel for the appellants contended that 

disciplinary [Proceedings were not conducted as per the mandate of law 

as neither statement of any witness was recorded in presence of 

appellants nor was he afforded opportunity of cross-examination being 

mandatory. The learned counsel for appellants further contended that

6.

the appellants were not served with final show cause notice. He
I

argued that!the area in question was measured on GPS and nobody 

visited the Spot to notice that the area is uneven and cannot be

accurately measured by GPS. The learned counsel for the appellants

pointed out that the appellants is the second lower tier executive hand

of a forest division and merely to obey and follow orders of the high- 

ups. Selecti'on of site for plantation is important, which is not the 

obligation of the appellants and the inquiry officer in its report has 

admitte^to' the fact that it is a harsh site and harsh site means that

chances of ifailure would be on the higher side. He further contended 

that attribution of failure of a mega project to a Forest Guard is unfair 

as there is! a hierarchy of officers above the rank of the appellants, 

who are responsible for such failure as envisaged in the West Pakistan 

Forest Manual. The learned counsel pointed out that the allegations 

leveled against the appellants, which allegedly caused failure are lack 

of interest,I improper maintenance and no watering, but failure is not 

confined to it, other factors like selection of proper site, proper 

supervision by the supervising staff, soil status of the terrain, edaphic 

and climate also needs to be taken into consideration. The learned

counsel for the appellants contended that it is very strange that DFO
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4 D.I. Khan anij DFO Bannu appoint each other as inquiry officer in orderI

to do favors to each other on reciprocal basis. He contended that the

appellants are neither drawing & disbursing officer nor a supervising 

authority, ra :her the Drawing & Disbursing officer and supervisory staff 

is equally responsible for the failure, but in order to save their own 

skin, the Burdon is shifted to the appellants, who is no authority and

the penalty; though not admitted is inconsistent with the rule of

Proportionality and prayed that the impugned notification be set aside.

Conversely, the learned Deputy District Attorney 

appeared oh behalf of official respondents argued that as is evident 

from the record; the appellants were provided full opportunity of 

defense as per law and rules. They were provided opportunity of 

personal hearing during the course of disciplinary proceedings. The 

eputy District Attorney referred to the inquiry reports in 

hand, where all the formalities necessary for conducting inquiries
t

under the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Disciplinary) Rules, 2011 were fulfilled. There was enough material on 

record as \A^eil as on ground for him to be proceeded against under the 

rules. He contended that as per Forest Manual, it was responsibility of 

the appellants to maintain the plantation area including proper 

watering to the plants, but they badly failed to perform the duty 

assigned to them, which caused huge loss to the government 

exchequer.j The learned Deputy District Attorney admitted that the 

DFO D.I. Khan appointed DFO Bannu as Inquiry officer during 2016-17

7.

learned

«
■ '.t
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m and vice versa. He also admitted that Show Cause Notice was not

served upon the appellants being not necessary. He further added that

the appeal Is badly time barred and prayed that the instant service

appeal is devoid of merit, hence may be dismissed.

8. For what has been discussed above, we are of the

considered opinion that the inquiry conducted was not comprehensive

enough to encompass the secondary causes of failure of the project.

The inquiry officer did not identify as to what was the role and

responsibility of the supervising staff including Range Officer and the

DFO, in whose presence huge amount was disbursed, which

culminated nto failure in their presence. As per provisions in the West 

Pakistan Forest Manual, a conservator in control of an irrigated
I

plantation must satisfy by personal inspection during irrigation season 

that adequate arrangements have been made by the DFO to irrigate 

^^|^^^^^^^^^ch'''pianttition. Similarly, the DFO interalia is responsible for the 

correctness of all technical operations and to ensure by personal

inspection and adequate organization and control that each & every 

compartment in the plantation is properly watered. Range Officer is 

responsible for all cash disbursement and expenditure within his range.
I

.1'

All payments of pay and labour must, as for as possible, be made 

personally by him and he is personally responsible that labour is not

Iemployed for longer than necessary, to check and control all work 

within his range and to ensure that government funds are used in the 

most economical and efficient way. In view of the provisions contained
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in Forest Manual, the upper hierarchy inciuding DFO and range officer

cannot be ajDsoived of the responsibility of loss caused to the public

exchequer, in whose presence the site was selected, project

implemented and funds disbursed. Fixing responsibility only on Forest

Guard for failure of a mega project is not a fair deal. Consequently, the

instant appeal is partially accepted with the directions to the 
1 ■ ' . 

respondent department to conduct De-novo inquiry in accordance with

law/rules within three months. The inquiry officer/ committee shail be

appointed ftjom another range other than Bannu and D.I Khan. The

inquiry officer must keep in mind the conception of the said project,

site seiection, proper measurement, disbursement of funds and

determination of the ievei of responsibiiities. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
23.09.2020

(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)

(ROZmi^HMAN)
MEMBER)



:i

A

23.09.2020 Learned counsel for appellant present. Mr. Muhammad Jan,

learned Deputy District Attorney for respondents present.

! Vide detailed judgment of today of this Tribunal placed on 

file, the instant appeal is partially accepted with the directions to

th'p respondent department to conduct De-novo inquiry in 

acicordance with law/rules within three months. The inquiry
I

officer/ committee shall be appointed from another range other
I

than Bannu and D.I Khan. The inquiry officer must keep in mind
I

the conception of the said project, site selection, proper 

measurement, disbursement of funds and determination of the

level of responsibilities. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
23.09.2020

[jJ K
.4

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

(ROZmT^HMAN)
NIEMBERCD

I— ■ ^. ■ -cr:-
r'
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Due to COVID-19 the case is adjourned. To come 

up for the same /2020 at Camp Court, D.I

Khan

ijllQlQ Due,to COVID-19 the case is adjourned. To come 

up for the same /2020 at Camp Court, D.I

Khan

Re

22.09.2020 Appellant,with counsel present.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Amin ul Islam SDFO for respondents present.

Arguments heard. To come up for order on 23.09.2020 

before D.B at Camp Court D.I Khan.

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, D.I Khan

(Rozina Rehman) 
Member (J) 

Camp Court, D.I Khan
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I^ Service Appeal No. 774/2018
•.y

Appellant in person and Mr. Usman Ghani, District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today due to general strike of Khyber Pakhtunkhwa Bar 

Council. Adjourned to 26.02.2020 for record mentioned in 

order sheet dated 27.11.2019 and arguments before D.B at 

Camp Court D.I.Khan.

29.01.2020

/Hi^
(M. Amin Khan Kundi] 

Member
Camp Court D.I.Khan

-ipi(Hus^j« Shah] 
Member

Camp Court D.I.Khan

. 26.02.2020 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is not available 

today. Adjourned to 26.03.2020 for record mentioned in order 

>11.2019 and arguments before D.B at Campsheet dated••Vi.
• 'V./

Court D.I.Khan.
AV.

(Mian Mohammaoj 
Member

Camp Court D.I.Khan

(M. Amin Khan Kundi] 
Member

Camp Court D.I.Khan
.'V-

;•
•

<
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■' VAppellant in person present. Mr. Farhaj Sikandar, 

learned Deputy. District Attorney alongwith Mr. 

Tanveer Iqbal, Head Clerk for respondents present. 

Appellant submitted rejoinder which is placed on 

file. Adjourn. To come up arguments on 21.10.2019 

before D.B at Camp Court, D.I.Khan.

\

' ^ it
• ■ .i <

- vl

:

1/

.

<1

^dmber I
Camp Court, D.I.Khan

/ ^

*

: Since tour to D.I.Khan has been cancelled To.come
' 'J-7/^ 1 /oni Q*

;

i

Appellant alongwith counsel and Mr. Ziaullah, Deputy
^District Attorney for the respondents present. Learned counsel for

the appellant stated at the bar that the inquiry record of the 

appellant is not available on the record. Respondents are directed 

to direct the representative to attend the court and furnish all the

inquiry proceeding record on the next date positively. Case to 

come up for record and arguments on 29.01.2020 before D.B at - 
Camp Court D.I.Khan.

.i

. .*

■:

(Husshm Shah) 
Member

Camp Court D.I.Khan

(M. Ainin Khan Kundi) 
Member

Camp Court D.I.Khan
>

-.vi
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.¥ Service Appeal No: 774/2018

' 4

Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Amin-ul-Islam, SDFO for the 

respondents present. Learned counsel for the appellant requested 

for adjournment to furnish rejoinder. Adjourned to 26.08.2019 for 

rejoinder and arguments before D.B at Camp Court D.I.Khan. The 

interim relief already granted to the appellant on 13.09.2018 shall 

remain operative till the next date.

24.06.2019
1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(flussain Shah) 
Member

Camp Court D.I.Khan

Appellant in person and Mr. Farhaj Sikandar, District

SDFO for the
26.08.2019

Attorney alongwith Mr. Amin-ul-Islam, 

respondents present. Due to general strike on the call of Pakistan

Bar Council, learned counsel for the appellant is not in attendance 

today. Adjourned to 24.09.2019 for rejoinder and arguments 

before D.B at Camp Court D.I.Khan. The interim relief already 

granted to the appellant on 13.09.2018 shall remain operative till 

the next date^

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah) 
Member

Camp Court D.I.Khan

!

/
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None for the appellant present. Mr..Farhaj Sikandar, District 

Attorney alongwilh Mr. Sher Zaman, Forest Guard for respondents 

Written reply not submitted^ despite last opportunity. 

Requested for further adjournment. Further adjournment granted 

subject to payment of Rs.lOOO/- which shall be borne by the 

representatives of the respondents from their own pockets. Case to 

come up for written reply/comments and payment of Rs.lOOOZ-on 

24.04.2019 before S.B at camp court, D.I.Khan: The interim relief 

granted to the appellant on 13.09.2018 shall remain operative till 

next date.

/ 25.03.2019
\

X.

{

present.

I

Member
Camp Court, D.I.Khan

! •
■ ^.;
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24.04.2019 Appellant in person and Mr. Farhaj Sikandar learned 

District Attorney alongwith Ameen ul Islam DFO present. 

Written reply submitted. To come up for rejoinder, if any, 

and arguments on 24.06.2019 before D.B at Camp Court, 

D.I.Khan.

Member
Camp Court, D.I.Khan.

I
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23.01.2019 Appellant in persorf^Wd^ ""Mr. Farhaj Sikandar, District 

Attomey alongwitli Bilal Ahmad SDFO for respondents present.
f

.1 •
Representative of respondents has produced written 

reply/comments which are yet to be signed by respondents No. 1, 

2 & 3. He, therefore, requests for adjournment. Adjourned to 

25.02.2019 before S.B at camp court, D.LKhar^ on which date the 

requisite reply shall positively be submitted.

' •>

r-Chairman 
Camp Court, D.I.Khan

25.02.2019 Appellant alongwith his counsel present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Farooq, SDFO for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for 

adjournment for filing of written reply. Last opportunity is 

granted. Adjourned. To come up for written reply/comments 

25.03.2019 before S.B at Camp Court D.I.Khan. The interim 

relief granted to the appellant on 13.09.2018 shall remain 

operative till next date.

on

M
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.I.Khan

n
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Appellant In person present. Mr. Usman Ghani,26.11.2018

District Attorney for the respondents present.

Representative of the department is not in attendance 

therefore, notice be issued to the respondents with the 

direction to direct the representative to attend the court and 

submit written reply on the next date positively. Adjourned. 

To come up for written reply/comments on 17.12.2018 

before S.B at Camp Court D.I.Khan. In the meanwhile recovery 

shall not be made from the appellant till the date fixed.

(Muhamf^^^^n Khan Kundi) 

Member
Camp Court D.I.Khan

As per direction of the worthy Chairman Khyber 

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 17.12.2018 

has been rescheduled and the case is re-fixed for 26.12.2018.

17.12.2018

I.

■-..V
■i -

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Representative of 

the department is not in attendance therefore, notice be issued to 

the respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Adjourned. To come up for written reply/comments on 

23.01.2019 before S.B at Camp Court D.I.Khan. In the meanwhile 

recovery shall not be made from the appellant till the date fixed.

26.12.2018

N\(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

A
\

!/



- V

n-
Counsel for the appellant Muhammad Rafique 

present. Preliminary arguments heard. Learned counsel for 

the appellant contended that the appellant was serving in 

Forest Department as Forest Guar. It was further contended 

that the appellant was imposed penalty of recovery of Rs. 

602700 by the competent authority vide impugned order 

dated 16.01.2018 on the allegation of his improper 

maintenance, less watering and lack of interest being 

incharge of the plantation area, resultantly more than 80% 

failure was observed . Learned counsel for the appellant 
f|jrther contended that the appellant filed departmental 

appeal on 30.01.2018 but the same was not responded 

hence, the present service appeal. Learned counsel for the

13.09.2018

•V ■ ^
’ ' appellant further contended that neither proper inquiry was

conducted, nor opportunity of persona hearing and defence 

was provided to the appellant, nor opportunity of cross 

examination was provided nor any show cause notice was 

issued to the appellant therefore, the impugned order is 

illegal and liable to be set-aside.

The contention raised by learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the 

respondents for written reply/comments for 24.10.2018 

before S.B at Camp Court D.I.Khan. Learned counsel for the 

appellant also submitted application for suspension of order 

of recovery of amount. Notice of the said application be also 

issued to the respondents for the date fixed. In the 

meanwhile recovery shall not be made from the appellant till 

the date fixed.

Oeposited 
Process Fe@ ^

(Muhamm^^ld Amin Khan Kundi) 
Member

Camp Court D.I.Khan
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Form-Ai

FORM OF ORDER SHEET
Court of

Case No. 774 /2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

04/06/2018 The appeal of Mr. Muhammad Rafiqueyre^eived today by 

post through Miss. Ansa Iqbal Gandapur Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1-

\

REGISTRAR2-
This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on_,

!
^1

/

CHAIRMAN

f



w
The appeal of Mr. Muhammad Rafiq Forest Guard forest Department 

received to-day by post i.e. on 22.05.2018 is returned to the counsef for the 

appellant with the direction to submit two more copies/sets of the appeal 

along with annexures i.e. complete in ail respect within 15 days.

Ml g-/S.T,No.
■

Dt. /2018. Registrar
Khyber Pakhtunkhwa 

Service Tribunal 
Peshawar d,i^

Mr^Rustam Khan Kun^i 
^vocate High CourW.I.Khan 0^

9 '
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^ OFFICE ORDER NO.—DATED D.l.KHAN The____ /_U JANUARY 9niR l"'c;i len
. » BY MR, ABIO MUHTAZ DIVISIONAL FOREST OFFICeFTI^Sn FORESi'SmS"'

»2F*iwS;7isLt,ii"« sCd“ ,«BsiiFs5«5Lai»».-
actually charged through muster rolls Therefore area was o-aa ^ is seem tole less thanWaim
HRD, Directorate and found that the total area - 4 4 her a Shafig GPS specialist o.
inspection it was also obsen^d by DTO ol^an During

improper maintenance and no watering to area b-- in- I'r' F'° ■ -to I " 'O lai'd of uiieres:
sustained huge loss and the ^ GcveiMmcni has
« hectare at Haji Mir Ahmad Wazir Henden totaling 60 hed^m^^:; pto~lem gcJl^lo wSte''

areas,

of

suspended and attached vvilh the office^ofiheCnnRRto/3tc’ T-^'-'-?s '- ,ri ‘f.®’Y''"O’'®®' Guard i.T. lv?.-;

ui-O, Oivisionai Forest Officer Baimu Forest Division vb-- -oifir'i”i'-'- 
121 dated 30/06/2017 vide endorsement No, 7015■^3/G dated'■iCfg"/20T/'to o'-r-''''''' a™'
the provisions of ^yber Pakh.unkhwa Government Se^aiits (Bitoie^ K Rotes ffln

hectare area at HajilSr^ad Htodan ScS=bove°rm~d'‘r

■ and in remaining 25 hectare area only earth work is conoleted 'S''-...VI, I. HNi.Muii.L„i„,. ,i«,„ „ »i,-ss;sss'rs.r^:s»;”55r
to the inquiry officer vide ?his office leUer^Ncf 402/G dated 17/0n20lTv' h °' allegations were prepared and sent

officials vide Inqui^ Officer (DFO, Bannu) letter No. 176/E dated 26/07;r0i;\Td\io ir8,rdald76/07/20lV'°''

charge sheets S statements of allegations flmisheo uv the accused ofi '^te ^ ri '

planting sites and submitted inquiry report to this office 'vhrrpin'hp conaucted persona! nearing fi inspected thethat as a whole 60% failure is sliireSIn the pla ta iof re " , i n™

Ih. M„ «. .ew,, to.„M .is -“ITF -I
Keeping ,n view the above the Inquiiy officer recommended ihe following actions to be laker.

:cr;/!sa

accused officials: agr..iisi the

2 SDFO k'l''*h“T" ° t«usii o!Tcia!s°oll'eqSl s;'B?8^^a^^ GNaiiq

The inquiry report was sent to th^ bolh\!l atoamu aiive aiiect irom both the accused afficte.is

cai'io

recommendations of inquiiy officer hence the penalties' propos'Vpv \helia ^^“''®rily is agreed wi;h
upon M/S Muhammad RaFq and Zain-ul-Abideen Fo'SSs vito n,e X'

recoverable Irom both Ihe accused on equal share basis of Rs SOP?' n w mo ® ’2054000/- wfli be
nionlb. In case of their retirement during the period, the remaining ^ounuti te

.■ "I, IB, 1^1^ --

toil/.a
(/iBidOMiuiUazJ 

divisional forest officer
D.I.KHAN FOREST DIVISION 

D.I.KHAN

Ml t-mNo.
Copy for information and further necessary' action is fk^^FieTto 

Tne Consei-valor of Forests. Southern Circle1.
Peshawar,

2. Syed Latif Hussain, Divisional Forest Ofiicer, Bannu Forest OiviR 
leference to his oilice letter No. 670/E dated i5/11'2017. ^11, BcDik; pnquiry Onicsr) for mformatio;’ .Kh

°?-8e I 0^2
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3, Head Clerk / Accountant. They are requested to stop the annuh! increment of both the forest guards if the increiiicni 
is already granted the amount paid should be recovered immediately. Also start recovery of Rs.602700/= frorn’each 
individual in forty (40) equal installments of Rs. 15070/- per month.

RFO, Kulachi He is directed to intimate the present position o- the above noted plaritations and arrange imn'.eciiate 
v/atering for the survived plants.

/■

J

/
//

/•

5. Mr. Muhammad Rafiq Forest Guard C/0 RFO Kulachi.

6. Mr. Zain-ul-Abideen Forest Guard C/0 RFO Kulachi.

DIV/SiONAL T OFFICER 
DxKHAN FOREST DI^SION 

D.I.KHAM 'I'

'1
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The Worthy Conservator Of Forest- Southern Circle Peshawar
I •

■(

' >
,1

Departmental Representation 2018
l
> •»» *7Muhammad Rafique, Forest Guard C/O Sub Divisional Forest 

Officer, D.I.khan Forest Range, Dera Ismail khan I

(
j ♦Appellant

V/S;

The Divisional Forest Officer, D.I.khan Forest Division, 
Dera Ismail Khan

Respondent (Competent Authority)

Representation/Appeal against Order No. 94 dated 14.01.2018 passed by 

the Respondent vide which the recovery of Rs. 0.6275 million has been 

imposed against the Appellant (Copy of Impugned Order is enclosed).

PRAYER;- On acceptance of the Instant Appeal, to set aside the 
Impugned harsh Order dated 16.01.2018 and as a consequence thereto, 
to withdraw the charges leveled against the Appellant.

The Appellant; amongst other grounds; respectfully submits as udlows;-

1. The memo; of explanation dated^-^^7 and the subsequent reply 
may be read as parts of the Appeal.

2. The Appellant is the second lower tier executive hand of a Forest 
^ Division and is merely to obey and follow the orders of his

Divisional Head' who is both Competent Authority as well as 
Drawing and Disbursing Officer under Financial Powers vested in 
Category-IILOfficers of the Provincial Govt.

I i. The achievement of the Plantation Project initially starts with 
I selection of site (Plantation Coupe) which is not the obligation of-a 

I Forester-cum-Block incharge and thus the allegations, ab-initio;
are misplaced and misjudged; and the subordinate is not 

yi' vicariously liable for mis-planning or misTorientated of a Mega 
I Project.
; The unholy haste in implementing a Mega Project with meagre 
” i^ptits and with undue haste without suitable arrangements for 

jS weekly hand-watering and burbed-wire ^fencing
y -9^-

tl I
•i t

f

1 t

i
5■ IMii

u isimn cannot be

I I

§
7

i7/ 7^

i
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•/
•/ ro’^veS h, ‘T’’ Farming is

detailed F J by production of copy of
tomled Fard jamabandi of the current year with ascertainable

mensions o'- of area through copy of Aks Shajra of the last 
^ settlement (1966-1968) and thus the

-■V, /
. /

_ examining of Halqa Patwari along with ^corcl Cllrk^^d oLsira^
Accountant of D.l.khan forest Division. msional ,

5. Failures of Plantation, are always unavoidable and 
including edaphic, climate 
individuals

i

various factors 
and socio-economic inhibitions and 

are seldom actionable due 
impediments.

transplants imbedded in unfriendly environment 
wi h subsequent lack of silvicultural inputs is not a personal art S 

sing loss to the Govt Exchequer and the allegations were thus
of l3? non-sustainable and the allegation '

loss (overestimated and overolled) is an act not warranted by the 
arcumstances of the site where the Accused/Appell“t had^o 

.grabbed any sum of public funds expended through Muster Roll or

: through Accountant and the Muster Rolls after Sanction/ApprovS

7 The T by the Range Forest Officer/ SDFO concerned
7. The Inquiiy Officer has declined to allow oncemed.

examination of the Prosecution
Prosecution^ Representative
formulated i

to such extra-humanh-

i

are

opportunity of cross- 
Witnesses as well

and the Inquiry Report has 
- in vaccum, with utter disregard 

natural justice and reliance 
'^^^^itude (Inclemency). ^

that the Instant Appeal

■

1as the 
been

of the principles of 
it is a semblance ofjust^hit^and-_run

ext

a.
•t’

It is therefore PRAYED 
accepted. may,graciously be

■i-

•!
Your Appellant

M.Rafique forest Guard/Incharge Fores
TER

'fjece.i

"jTT-iS’

.!

i:

I
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E/Generl.

m: •f Environment! 
Department 

Government of Khyber 
Pakhtunkhawa •

t'

• i ♦ >■
Syed Lateef Hussain 

Divisional Forest Officer 
Bannu Forest Division

Miransheh Road Tappi 
Kith Bannu/

V/; S0928-9270042
^0928-9270034

2/f/ 7/2017No. IE Dated Peshawar
To

Muhammad Rafiq 
Forest Guard C/0 
DFO D.l. Khan

:
Subject; - ENQUIRY

Memo:-

I* *

To probe in to matter and finalize the inquiry proceeding against you under E&D Rules 

2011, the DFO D.l Khan vide his office order::''No'..1.2l dated 30-6-2017 appointed the 

undersigned as enquiry officer. A copy of charge sheet and memo of allegation is 
enclosed herewith.

O:.-

You are therefore directed to furnish the reply of charge sheet within seven (7) days from 

■ the date of receipt.of this letter so that the inquiry could be finalized.
End: As above

:

DivisronM Fore^Offi' 
Bannu Fore^Divisio

■)*: ■/»No.
Copy forwarded to DFO D.l Khan^for information and necessary action. 

He is requested to deliver ttie letter meant for: the above named office under 
receipt may be sent to this office for record.

proper

Divisional Forest Officer 
Bannu Forest Division

I!

i

L

nr* 'I

■•)i t

1

•9

b
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■I, Abid Miimtaz Divisional Forest Officer, D.I.Klian Forest Division as competent authority, 
hereby charge you, Mr. Muhammad Rafia Forest Guard of Kulachi Forest Range BPS-8 that on 
22/05/2017 the undersized accompanied with Muhammad Shafiq Monitoring Officer GIS 
specialist (HRD) inspected Haji Abdullah Handan andTtajTMF^hmad Handan plantations 

(15 + 45 = 60 Ha respectively) Block Plantation raised under “BTAP”. During inspection it 
observed that due to lack of interest improper watering / maintenance the plantation was

ai'eas, 
was
failed up to the extent of 80%.

Later on the RFO Kulachi further reported vide letter No. 12 dated 20/06/2017. that in Haji Mir 
Ahmad Handan Plantation out of 45 Ha only 20 Ha area is available on ground which is 30% 
fail, while in the remaining 25 Ha area in 6 Ha earth work is done while in 19 Ha area no earth 
work is carried out.

• By reason of the above you appear to be guilty of (i) IN-EFFICIENCY (ii) MISCONDUCT 
y and. (iii) CORRUPTION under Rule . 3 of Khyber Pakhtunkhwa Government Servant 

(Efficiency and Discipline) Rule 2011 and have rendered yourself liable to all/ any of the 
. . penalties specified in Rules 4 of the rules ibid.

You are therefore, requested to submit your written defense within seven (7) days of the receipt 
of this Charge Sheet direct to the Enquiry Officer.

Your written defense, if any should reach the Enquiry Officer within the specified period, failing 
which it shall be presumed that you have no defense to put in and in that case ex-parte action 
shall be taken against you. Intimate whether you desired to be heard in person.

A statement of allegations is enclosed

DlVISiqfiAL FCPREST OFFICER 
D.I.KHAN FOREST DIVISION 

I ^D.I.KHAN

(Competent Authority)



pf^CIPLINARY ACTION
A

I, Abid Mumtaz Divisional Forest Officer, D.l.Khan Forest Division, as Competent Authority, 
am of the opinion that Muhammad Rafiq Forest Guard of Kulachi Forest Range rendered himself 
liable to be proceeded'^gaTnstTas he committed the following acts / omissions, within the 
meaning of section 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS
(a) DFO D.l.Khan during field visit along with Muhammad Shafiq Monitoring Officer 

(HRD), noticed more than 80% failure in 60 Ha Plantation area at Haji Abdullah Handan 
and Haji Mir Ahmad Handan plantations, raised under “BTAP.

(b) An Amount of Rs. 517360 + 1492260 = 2009620/- incurred from Govt; Exchequer on raising 
and subsequently maintenance of 60 Ha plantation vide Muster Roll Nos.115, 203, 
334,482,585,782,864,10 & 103,204,330,490, 584, 785, 866,16 for the month of 9/2016 to 
04/2017 but due to his improper maintenance, less watering and lack of interest being 
incharge of the plantation area, resiiltantly failure was observed more than 80% failure was
observed.. . . ,

For the purpose of inquiry against the side accused with reference to his above mentioned 
allegation, Mr. Latif Hussain DFO Bannu is hereby appointed as inquiry Officer under rule 10 (1)
(a)of the ibid rules; •. ui
The enquiry Officer shall, accordance with the provision of the ibid rules, provide reasonable
opportunity of hearing to the accused, record its finding and make, within frirty (30) days of the 
receipt of this order, recommendations as to punishment or other appropriate action against the

The accused and-a-weli'-cbnversant representative ol the departmeht.shall jpimtne proceedings 
the date, time and place fixed by the Enquiry Officer.

•2.

3.

on. 4.

ADivisional Foi^A Officer 
O/l.Khan Forest Division 

D.l.Khan

J
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' .^. ■ ' the divisional FOREST OFFICER,

. '"-P To

!. !< !
\

D.i.KHAN FOREST DIVISION D.I.KHAN
r
r»
>

1. Mr. Muhammad Rafiq Forest Guard 
Mr. Zain-ul-Abideen Forest Guard 
C/0 HFO KuIcChi .

I
•2.;

!
f

/G CL/Hovember /2017.
N(;. dated D.i.Khan the

5
-i

SUBJECT;- Inquirv report.
Correspondence resting with chis office ordc?r No.121, dated 30-06-2017

, The inquiry officer has finalized the enquiry and submitted
same ispnclosed herewith for furihe

You are

RefereiVr.e(
■ }

i

report. A copy of the
r necessary action .

to appear before the undersigned on. 3^/fo
■ he.-.r,n5: Bnng all documentary e\ idence in your defence on the day of pers/nal hToring 

Acknowledge the receipt.

r personal

t
s

Enel As’Ahnv/P

I
I

DIVI^ONAL FOREST OFFICERi

D.I(KI^N FOREST DIVISION 
•A D.I.KHANt

No. /G,

is dirermd to rM to the Range Forest Officer Kulachi for information neccssart-.action
vh hmavhe. T H acknowiedgmenl. receip,

which rnay be supplied to this office for record further for necessary action please

\

‘

t

TlVlSiONAL FOREST OFFICER 
D.I.KHAN FOREST DIVISION 

D.I.KHAN

1
i
(

S
{

i
I

i

t

I
i

?

f

i
i

{
j
I
•j

1

>
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-UL ABIDEEN'tNOUlRY REPORT IN RESPECT OF M/S MUHAMMAD RAFIQ FOREST GUARD AND ZAIN
FOREST GUARD OF D.i. KHAN FOREST DIVISION

iRead with

5 OFO D.I. Khan Office order No. 121 dated 30-6-201/.
ll DFO D.I Khan Office letter No. 402/G dated 17-7-2017.
:J- DFO Bannu letter No. 176-77/E dated 26-7-2017 & 178-79/E dated 26-7-2017 

d- Replies furnished by M/S Muhammad Rafiq S Zain-u! Abideen Forest Guards

V

Discussion

M/S;Muhammad Rafiq & Zain-ul-Abideen Forest Guard suspended vide DFO D.I. Khan office order No. 

121 bted 30-5-2017 due to the following reasons:-

1- DFO D.I Khan alongwith Muhammad Shafiq Monitoring Officer (HRD) noticed more than 80% 
; failure in 60 Ha plantation area at Haji Abdullah Handan and Haji Mir Ahmed Handan plantation

raised under BTAP.
'2- An amount of Rs. 2.009

;
Million shown incurred from the Govt: exchequer on raising and 

subsequent maintenance of 60 Ha plantation from 9/2016 to 4/2017 as per detail in statement 
of allegations., but due to his improper maintenance, less watering and lack of interest being 

incharge of the plantation area more than 80% failure was observed.
i
1
\
i
f
j

. Khan vide his office'orders refened above appointed the underside an enquiryThe DFO D.I.
officer and sent the charge sheet and memo of allegations against both the officials vide his 
office letter No. 402/G dated 17-7-2017, which were accordingly been served upon 176-77/G

for submission of their written replies.
S

dated 26-7-2017 & 175-79/G of even date.
Accordingly M/S Muhammad Rafiq and Zain-ul- Abidin Forest Guards (accused officials) 
submitted their written replies vide dated 14-09-2017 mentioning therein that due to hot 

season and prolong drought the failure was occurred.

}

}

?
I
i

i\
Proceedings

i

The undersigned in the capacity of enquiry officer examined their replies and paid detailed 
inspection to the plantation site verbal personal hearing was conducted and noticed-that:-

1- As a whole 60% failure is still exist in the plantation area.
2- The survived plants needs immediately watering otherwise the failure % age will be further

1
5

I

increasedI
j 3- Harsh site and severe termite attack.

1

I

{

i
I m

(
!
;

A

1

i
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•............- ■i

i.^ *

•v
J, .-i-

<

Findings

the record and personal hearing of all he 
undersigned recommended the following

Keeping in view the above discussion, consulting 
officials and inspection of the plantation site ^he

actions:-
3i

Million (60% of the total amount spent ) maybe got recovered
Forest Guards (accused officials) on equal share bpis1- Rs. 1.2054

Muhammad Rafiq and Zain-ul- Abidin Iimmediate watering for the survived plants.
01*12*2017 without accumulative effect from both-the

f ;2- SDFO Kulachi should arrange
of one increment due on C3- Stoppage 

- accused officials.
i
5

:!/•

/.
,(SYed Lateef,Hussain) 

'■■‘'Divisional Forest Officer
Bannu.Forest Officer

;

i>

i
i

J-.'-
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X To

The Divisional Forest Officer-. 
Dera Ismial Khan...!

Subject:i Inquiry Against M. Rafioue- Fopfr-tp-p

The Respondent Accused in response to memo No.3842-43/G 
1)dated 29.11.2017 submits as follows;-

1. The hiquiry Officer had omitted to thoroughly examine the Reply of 

the Respondent, dated 21.08.2017 
non-

. . though he has admitted the
suitability of the area for artificial plantation 

start of May, the Plantation
Even then uptill 

prospects were found satisfactory, the
. exist when GT Sheets show linear

aerial distances where-as the cadastral survey by Revenue Officers 
show actual surface

alleged diminution in areai

i
■

1
i measurements of the terrain.1 ^

huiimy Officer had lailed to interrogate Ihc concerned Range 
Officer Kulachi about his supervisory role when he had made 

sat.sfnctoo' report dated 22.05.2017, which has been cndor.scd
/ who had furnished certificate on Account
Toim No.50 each month, and aftei^vards 
misplaced.

1

1

opposite stance is!
t

3. Even after the, suspension of the Accused, efforts have been made 
through maintenance charges for rehabilitation 
but the result is discouraging.

4. The selection of site

i
t

of the plantationj

t•!
! was not tlie choice of Respondent/Accused 

and as such the veiy foundation of the Project 
and the failures

i
was mis-planned 

were un-avoidable, and Tube-well water-supply 
scanty and insufficient especially during sizzling 

temperatures of the summer season 
5. The Inquiry Officer had failed to ■

the Reply dated 21.08.2017 which is a very serious error in the 

proceedings and no opportunity of cross-examination of stated 
Witnesses had been provided. Copy of the Reply dated 
is enclosed.

: f
1

was tooi

i

examine any witness as referred in.1

21.08.2107

6. The Inquiiy is thus unevenly onented and misdirected i 
law.

7. The Inquiiy Officer is not permitted to propose the quantum of 

penalties vide notification dated 28.03.2014 
report qua guilt or otherwise. The 
and charges may kindly be withdrawn.

in point of
!

I
and he has only to 

report is thus un-credit-worth}'
?
!
(
I

J- Your HumbIe Respondenta\

ri\kJ.

<iM'r \J
9 /

jL
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fi- i' i
f'i ^ BEFORE THE KHYBER ^KPffUNKHWA SEM:E TRIBUNAL PESHAWAR 

■ -AT'cAMP COURT dIkhan1:^
Service Tribunal appeal No. 706/2018

Zain-ul Abideen Forest Guard, D,I,Khan Forest Division Appellant.

Versus

1. The Government of KhyberPakhtunkhwa through, . 
Secretary to Forestry, Environment and Wildlife Department 
KhyberPakhtunkhwa Peshawar

2. Chief Conservator of Forests 
Central-Southern Region-1, 
Khyber Pakhtunkhwa Peshawar

3. Conservator of Forest, 
Southern Circle Peshawar

4, Divisional Forest Officer, 
D,I,Khan Forest Division 
•D.I.Khan Respondent

Preliminary objections;

,1. The appellant has got no cause of action,

2. The appellant has got no locus-standi.

3. The appeal is not maintainable on facts and law.

4. The appeal is time barred,

5. The appeal suffers from rnis-joinder of parties,

6. The appellant has not come to this Honorable Court with clean hands and concealed material facts, 

Respectfully Sheweth;

Para-wise comments on behalf of the respondents are as under:-

i. It is incorrect. The appellate Authority (Respondent No. 3) has properly entertained the 
departmental appeal preferred by the appellant and date for personal hearing was fixed on 
24/05/2018 vide letter No. 8433-34/E dated 07/05/2018 and again on 7064-65/E dated 27/06/2018 
(Annexure -A). But prior to decision on the departmental.representation, the appellant has filed the 
instant appeal in the Khyber Pakhtunkhwa Service Tribunal.

ii. It is correct. The appellant was proceeded under the Khyber Pakhtunkhwa Government Servants 
(E&D) Rules 2011 and after fulfillment of al! required codel formalities under the Rules recovery of 
Rs. 602700/- was imposed upon the appellant vide DFO, D.I.Khan (Respondent No. 4) office order 
No. 94 dated 16/01/2018, (Copies of the inquiry report and office order is annexed,as Annexure -

ti

B).

1. It is correct. Actually, on 22/05/2017, the Respondent No. 4 during inspection of Haji Abdullah Hendan (15 
hectare plated area) and Haji Mir Ahmad Handan (45 Hectare planted area) plantation areas situated in 
Kuiachi Forest Range.of D.I.Khan Forest Division noticed that 80% of the total area was totally failed,

Later on the incharge Range Forest Officer Kukachi Forest Range also reported vide letter No. 12 dated 
20/06/2017 that in Haji Mir Ahmad Hendan plantation out of 45 hectare only 20 hectare area is available on 
ground which is 30% fail while on the remaining 25 hectare area over 6 hectare earth work was completed 
and over 19 hectare area no earth work carried out.



, Therefore being in-charge of the plantation areas, the appellant was suspended and attached with the 
office ofdhe Conservator of Forests Southern Forest Circle at Peshawar. In order to know the causes of
failure, properly probe in to the matter and fixing responsibility, Mr. Latif Flussain Divisional Forest Officer, 
Bannu Forest Division (DFO, Bannu) was appointed as Inquiry Officer vide Respondent No. 4 office order 
No. 121 dated 30/06/2017. {Copy annexed as Annexure C).

2. The Charge Sheet and statement of allegations against the appellant was prepared and sent to the Inquiry 
Officer (DFO, Bannu) which w^ subsequently served by him upon the accused official (Now appellant) 
vide DFO, Bannu letter No. 17&/G dated 26/07/2017. (Copy annexed as Annexure -D). The appellant

. furnished reply of statement of allegations to the Inquiry Officer dated 21/08/2017 (Copy annexed'as 
Annexure " E). The inquiry officer after fulfillment of required codel formalities finalized the inquiry and 
submitted report to the DFO, D.I.Khan (Competent Authority) vide letter No. 670/G dated 15/11/2017. 
(Inquiry report, annex as Annexure - F). As per Inquiry report, failure of 60% still exists at the'time of 
inspection by the Inquiry Officer, therefore 60% of the total cost incurred on the raising and maintenance of 
the plantation was recommended to be recovered from the in-charge Forester and Forest Guard. 
Accordingly the accused (Now appellant) was directed to appear before the DFO, D.I.Khan vide letter No. 
3842-43/G dated 29/11/2017 (Annexure - G). Accordingly he appeared before the Competent Authority 
and was heard in person on 05/12/2018. During the personal hearing the accused failed to convince the 
Competent Authority. Resultantly the DFO, D.I.Khan (The Competent Authority issued office order No..94 ' 
dated 16/01/2018 whereby the accused (Now appellant) was awarded punishment of recovery of Rs. 
602700/ in forty (40) equal installments of Rs. (Annexure - Fl)15070/- per month.

3. The Divisional Forest Officer, Bannu Forest Division is the Competent Authority for the staff of Bannu 
Forest Division and is empowered under Rules 2 (k) of KP Government Servants (E&D) Rules 2011 to 
entrust the Inquires against the staff of his Forest Division to any officer within the Forest Circle / Region 
etc. During 2016-17,.the DFO Bannu entrusted inquiries against the staff of Bannu Forest Division which 
were finalized by the DFO. D.I.Khan.

4. The Appellant submitted Departmental appeal to the Conservator of Forests, Southern Forest Circle 
Peshawar (Appellate Authority / Respondent No. 3) (Annexure-l) which was endorsed to.the Respondent 
No. 4 (DFO, D.I.Khan) for para wise comments vide Conservator of Forests, Southern Circle Peshawar 
(Respondent No. 3) letter No. 6382^E dated 27/02/2018 (Annexure - J). The DFO, D.I.Khan (Respondent 
No. 4) submitted para wise comments vide letter No, 7687/G datedi6/04/2018. The Respondent No. 3 
fixed date for personal hearing on 24/05/2018 vide letter No. 843|^E dated 07/05/2018 and again the date 
for personal hearing was fixed on 05/07/2018 vide letter No. 7064/GE dated 27/06/2018 (Annexure - K & 
L), but on both the times, the appellant failed to attend the personal hearing and filed the instant appeal

GROUNDS

It is incorrect that the Billion Tree Afforestation Project was prepared in hurry. It is also 
incorrect that the project is politically oriented, The project was prepared by the senior 
forestry officers' and was approved by the PDWP.

The appellant was given proper opportunities'to defend the case before the Inquiry 
officer as well as during the personal hearing but he failed to convince the inquiry officer 
and competent authority and to prove his innocence.

As explained in para No. ii above.

The Accused (now appellant) was given proper chance of personal hearing and 

the copy of inquiry report was sent to the accused for his perusal and submission 

of reply. Accordingly he submitted reply dated 05/12/2017 (Annexure - M)

Site was correctly selected by the officers of the Department, but due to improper 

management of watering schedule, lack of interest and negligence of the appellant

IV.

V.

A



{ *

the entire expenditure incurred on the raising and maintenance were gone to 
waste.

/
The charge sheet is very much clear and charges are clearly depicted.VI.

The inquiry is properly conducted and the contents of the inquiry report are very 
much clearTfie charges leveled against the accused are clearly discussed.

VII.

The appellant was posted as in-charge of the plantation areas and he was fully 

aware of the facts on ground that how much plants have been transported from 

nursery to the planting sites, how much plants have been planted in the pits and 
how much area has been grown. The SDFO and DFO,' being in-charge of the 

whole sub Division / Division, it is very difficult for them to measure the .— '
to making payment. The payments to labour were made by the Range Forest 
Officer Kulachi on the identification of the appellant. However, when doubt created 

the area was measured by the GPS specialist and accordingly the charge sheet 
and statement of allegations was framed and the accused was proceeded under 

the provisions of Government Servants (Efficiency & Discipline) Rules 2011.

Vill.

area prior

The muster roll for the month of May, 2017 was sanctioned due to the reason that 
Disciplinary proceedings were initiated on 30/06/2018.

IX.

\

It is, therefore, most humbly prayed that on acceptance of para wise comments, 
the appeal devoid of legal footings and merit may graciously be-dismissed with 
cost.

ConserJLf^
Division 
D.I.Khan Forest Division 

D.I.Khan
(Respondent No. 4)

Ticer of Forests 
Southern Circle, Peshawar 

(Respondent No. 3)

Chief Conservator of Forests 
Central Soulliern Region -1 

Khyber Ral^htunkhwa Peshawar 
V^spondent No, 2)

/
/ fetari

. ■ Government^^j^f^alThlunkhwa 
Forestry Environment & Wildlife Department 

Peshawar

f /
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1^'4 GS&PD.KP-1622/5*RST-15,000 Ponns-05.07.17/PHC Jobsn=orm A&B Sar. tribunal/P2WN

B !

lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD.

PESHAWAR.

No,
of 20^^

Appeal No

... .Appellant/Petitioner
f

w . Resp ondent

ifRespondent No. t
! . • ^ P;

Notice to: ..yt-

/«

WHEREAS an appeal/petition under fhe provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by4he pet^oner in this Com’t and notice has been ordered to issue. You are 
hereby^nform^d that me said^.^peal/petition is fixed for hearing before the Tribunal
*on......2vS...y../..C}.,.X...2.d^.^^^^at 8.00 A.M. If you wish to urge anything against the
appeUant^^tione:^ou are at liberty to do so on the date fixed, or any other day to which 
the case may be pqstponed either in person or by authorised representative or by any 
Advocate,'^duiy suppoi’ted by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies ol' written statement 
alongwith any other documents upon which you rely. Please also v;ake notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

/

\
Notice of any alteration in the date fixed for hearing of this appeal/petition will be 

given to you by registered post. You shoidd inform the Registrar of any change in your 
addrci! , If you fail to furnish such address your address contained in this notice which the 
addi*ess'given in the axjpeal/petition will be deemed to be yoiir correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition. <s

Copy of appeal is attached. Co^y~of-apj)ea4-ha^Tdready been sent to :^u vide this

....dated......... .................. ................

Given under my hand and the seah^f this Court, at Peshawar this

office Notice No

£.S,
Day of.

j/

Ii y /■

\ jXOMr- _
Registrar,

her Pakhtunkhwa Service Tribunal, 
Peshawar.

0 ^ v=

' ^ *-■ \

The hours of attendt oce in the court are the same that of the High Court except Sunday and Gaz|tte;tHoliday^
I 2. Alyrays quote Case No. While making any-Q6rrespon^ncer J y, / ^ Gy ^

XiLx -i t
\ Note: 1.

/

\
CWrJlONAlrBHES 
D.l. fOREST

)
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C onscrviitor ol Forests 

Southern Circie
Slmsiii Ro:ul Peshawar 

i.)ate(.i Pcslla^^'al■ the

'-if - /

• •‘' 

C.«

iMNo- /F- .c2'.!'5 y05/20l8

o

M/;>. Muhammad [lafiq and 
f Zaii'i-ul-Abideen l•Ol•esl Guards 
C'/Q Fiivisional l-orcst'Ofnccr 
D.I.kii'an

!
SUIUFCT:- PICP/.UTMFM AL REPRFSirN i ATIHM ay________________________MUHAMMA D RAFIO

FORES! GUARDS DFO D.J.KHAN OFFICE 
NO. 93 &_94 DATED 18.01.2018. / PERSONAl. HFA l^INC

You are directed lo allend the oHice of the undersigned on 24.05.2018 at I 1:00, ■ 

AM tor personal hearing with alfrecord.

Conservator of Forost.s 
Southern Circle Peshawar

i ■No. i:i

Copy forwarded lo Divisional Forest Oflicer D.LKhan for information 

hisjeuer No. 7686./G dated 16.04.2018 ami No. 76B7/G dated 16.04.2018.
w/r to

(!w tfJorA 4f'!

VJiCc/^yu

>s-/ tM.

7 /F. X
JJ w

itnojIONALFliRtSTOFHCER
DJ.KHAttFojlESTD^ON

DJXHAH^
l> Vl(«ll,| OiNl.iinSiilliir.ii :m((\j.ulli':lll O (1.K-
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OFFICE ORDER NO. ■ J 

^ BY MR. ABID MUMTA
r

-s
V.'■s

>>■ 

•areas.
During inspecticn of Haji Abdullah Handan 

. --- .,.^...,.017 the Divisional Forest Offii 
actually chaiged through muster tolls. Therefore

Fni^ectoCtaClso oreledyi^e DTO orKteYLTalir'" " ''=^-ged:5urin“g
improper maintenance and no watLinq to area v the l/r Fnr ' area was more than 80% failed due to lake of interest, 
sustained huge loss and the expehditure Incurrecfon tile ralslnn airrlaintmlHe^Tin^tf °°''^''™ent has

'und that the planted area is seem to be less than the area
area was

plantations were gone to waste

suspended and at“ eTw^rhlCMlIrTnC^^ forest Guard I/C were
DFO, Divisional Forest Officer Lnu Forlst Division was^lllnlltpf’
121 dated 30/06/2017 vide endorsement No 7015-19/G dated^S/MlVtT''^
the provisions of Khyber Pakhtunkhwa Government Servants (Efficielcy & DisSlRufls 20 n

Hp., u Officer Paroa reported vide letter No
ta^ 9 area at Haji Amir Ahmad Hindan charged by above named officials 

and in remaining 25 hectare area only earth work is completed over an
earned out. In Haj, Abdullah Hindah plantation area 15 hectare plantation was carried oul but or, group 

lo the inquiry officer vide ?his officedetter'^Nr 402/G dated 17I0W2OI ^1/1?"h ^"'^Sations were prepared and sent

12/Kul.dated 0/06/2017 that out of 45 
an area of 20 hectare is planted which is 30%. fail 

area of six (6) hectare end in 19 hectare no earth work
ion is fail.

charge sheets & slatemelteY?lL'’la'tiol^flrllZTbyte^^ the accused officials, examined reply to the

the failure %age v.11 be further increased and harsh site and'L'vYJliriltelk'tll^ofced'''™'''''®'' *'

eepmg in view the above the Inquiry officer recommended the following actions to be taken against the

I noticed 
otherwise

accused officials;

1.2 Gualds (ac“lu‘^doffcfa™rneTu®^ shale basif
bDFO, Kulachi should arrange immediate watering for the survived plants
Stoppage of orie annual increment due on 01/12/2017 without accumulative effect from both the accused officials

29/11/2017 with the direc“7erto%urmltTheir'l)lin%n°?erartin^^^ vide this office letter No, 3842-43/G dated
Authority for personal hearing on 30/11/2017 Accordinniv^Hp a fr*^i appearing before the Competent

3.

Mpcdib ueiore me unaersigned on the fixed 
Their written reply submitted by them datedlantation.05/12/2017 was also not convincing

recommendations of inquiry officer^ lenirthe'^penaffierproposld bv jjjg ®^®'g,®®'' ^®'"9 Competent Authority is agreed with 
upon M/S Muhammad Rafiq and Zain-ul-Abideen Forest GinMs2 tY ^ ®‘^°''® ^''® imposed
recoverable from both the Accused on equal share bas s of Rs BollonTinfa® mm f®®"' will be

'n case of fbeir retirement d,unng tbe period, tbe renHi^lg^S llllT - per

(A6ic(9d^iifaz)
DIVISIONAL FOREST OFFICER 

D.I.KHAN FOREST dM: 
D.J.KHAN ^

V?S7-fe
ION

No. /G
Copy for information and further necessary action is forwarded to

1. The Conservator of Forests, Southern Circle

2. Syed Latif Hussain, Divisional FoVest Officer, Bannu Forest 
reference lo his office letter No. 670/E dated 15/11/2017.

Peshawar.

Division, Bannu (inquiry Officer) for information witli

Page 1 of
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3. Head Clerk / Accountant, Thi
increment • 

- from eachindividual in Rs. 15070/- per month.

arrange immediate
c Mr. Muhammad Rafiq Forest Guard C/0 RFO Kulachi, 

6. Mr, Zain-ul-Abideen Forest Guard C/0 RFO Kulachi.

DIVISIONAL FOf^ST OFFICER 
D.I.KHAN FOREST DJ^^SION- 

D.I.KHAN \

/

Fage 2 of 2



\-
tNQUIRY REPORT IN RESPECT OF M/S MUHAMMAD RAFIQ FOREST GUARD AND ZAIN-UL ABIDEEN

FORESTGUARDOF D.I. KHAN FOREST DIVISION l
Read with

1- DFO D.i. Khan Offic(? order No. 121 dated 30-6-2017.
2- DFO D.I Khan Office letter No. 402/G dated 17-7-2017.
3- DFO Bannu letter No. 176-77/E dated 26-7-2017 & 178-79/E dated 26-7-2017 

Replies furnishecf by M/S Muhammad Rafiq & Zain-ui Abideen Forest Guards4-

Discussion

M/S Muhammad Rafiq & Zain-ul-Abideen Forest Guard suspended vide DFO D.I. Khan office order No.
121 dated 30-6-2017 due to the following

i

1- DFO D.I Khan alongwith Muhammad Shafiq Monitoring Officer (HRD) noticed more than 80% 
failure in 60 Ha plantation area at HajI Abdullah Handan and Haji Mir Ahmed Handan plantation 
raised under BTAP.

2- An amount of Rs. 2.009 Million shown incurred from the Govt: exchequer on raising and 
subsequent maintenance of 60 Ha plantation from 9/2016 to 4/2017 as oer detail in statement 
of allegations., but due to his improper maintenance, less watering and lack of interest being 
incharge of the plantation area more than 80% failure was observed.

reasons:-

The DFO D.I. Khan vide his office orders referred above appointed the underside 
officer and sent the charge sheet and memo of allegations against both the officials vide his 
office letter No. 402/G dated 17-7-2017, which were accordingly been served upon 176-77/G 
dated 26-7-2017 & 178-79/G of even date,
Accordingly M/S Muharhmad Rafiq and Zain-ul- Abidin Forest Guards (accused officials) 
submitted their written replies vide dated 14-09-2017 mentioning therein that due to hot 
season and prolong.drought the failure was occurred.

an enquiry

for submission of their written replies. /

!Proceedings

The undersigned in the capacity of enquiry officer examined their replies and paid detailed 
inspection to the plantation site verbal personal hearing was conducted and noticed that:-
1- As a whole 60% failure is still exist in the plantation area.
2- The survived plants needs immediately watering otherwise the failure % age will be further 

increased
3- Harsh site arid severe termite attack.

I



V' ••

33I

A Findings

Keeping in view the above discussion, consulting the record and personal hearing of a!! the 
officials and inspection of the plantation site the undersigned recommended the following 
actions:- - . '
1- Ks. 1.2054 Million (60% of the total amount spent ) may be got; recovered from M/S 

Mphammad Rafig and jain^l- Abidin Fo.r.e.st.Guards43CCused officials) on equal share basis
2- SDFO Kulachi should arrange immediate watering for the survived plants.
3- Stoppage of one increment due on 01-12-2017 without accumulative effect from both the 

accused officials.

/{Syed Lateef/Hu^sain)
Divisional Fq/est Officer 

Bannu Fot^stOfficer

1

/
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2^OFFICE ORDER NO. Jj/

BY MR. ABID MUMTAZ DIVISIONAL FOREST OFFICER. D.l.KHAN FOREST DIVISION
/DATED D.l.KHAN THE JUNE 2017 ISSUED

4^
\

The unden>igned accompanied with Mr. Muhammad Shafiq Monitoring Officer (HRD) inspected 
Hcji Abdullah Handan and Haji Mir Ahmad Handan (Kulachi Forest Range) on 22/05/2017. The area was measured 
through GPS and found that the total area was 39.4 Ha while, an area of 60 Ha has been claimed / charged During 
inspection it was observed that more than 80% area was failed due to lake of interest in performance of their official 
duties, improper maintenance and non watering to area by the 1/C Forester and Forest Guard. Due to their laxity, the 
Government has sustained huge loss and the expenditure incurred on the raising and maintenance of 15 + 45 = 60 
hectare block plantation respectively has been gone to waste,

Keeping in view the above exposition, M/S Muhammad Rfiq Forest Guard I/C Bock Officer and 
Zain ul Abideen Forest Guard I/C are hereby suspended with immediate effect and attached with the office of the 
Conservator of Forests. Southern Circle. Peshawar till further orders.

In order to probe in to the matters and to know the causes of such a huge failure and in exercise of 
powers vested in me under the Rule 10 (a) of the Khyber Pakhtunkhwa Government servants (Efficiency & 
Discipline) Rules 2011, Mr. Latif Hussain SDFO, Divi^qnal Forest OfficejiBarinu Forest Division is hereby appointed 
as inquiry officer to proceed’against the above named officials by observing the procedu.'e lay down in the aforesaid 
rules and submit findings within the stipulated period of thirty (30) days

Mimtaz)
DIVISIONAL FOREST OFFICER 

D.l.KHAN FOREST DIVISION ■ 
D.l.KHAN

No, /G
Copy for information and further necessary action is forwarded to:-

‘ i. The Conservator of Forests. Southern Circle, Peshawar.

A Head Clerk / Accountant. They are requested to calculate the expenditure incurred on the raising ana 
maintenance of above plantation, so that a charge sheet & statement of allegations could be prepared and 
submitted to the Inquiry Officer well in time.

RFO, Kulachi.'He is requested to relieve the above named officials under local arrangements under 
intimation to this office.

3.

Mr. Muhammad Rafiq Forest Guard C/0 RFO Kulachi, He is directed to handover the Government 
Motorcycle in the Divisional office and report arrival in the office of the. Conservator of Forests Southern 
Circle situated at Shami road Peshawar and report compliance.

4.

Mr. Zain-ui-Abideen Forest Guard C/0 RFO Kulachi. He is directed to immediately,report arrival in the office 
of the Conservator of Forests Southern Circle situated at Shami road Peshawar and repoit compliance.

5.

divisional FOREST OFFICER 
D.I.KHA^j/OREST DlSlSION 

D.l.KHAN A"

i
I
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E/Cenerl
/

/
. Environment 

Department 
Government.of Khyber 

Pakhtiinkhawa

Syed Late'of Hussain 
Divisional Forest Officer 
Bannu Forest Division

Miranshah Road Tappi 
Killa Bannu

\ ^0928-9270042 
^-0923-9270034 ■

2^ 7/2017mNo. ■IE Dated Peshawar
To

Mr. Zain-ul-Abideen 
Forest Guard C76 " 
DFO D.l. Khan

;

Subject: - ENQUIRY

Memo:- '

To probe in to rfiatter and finalize the inquiry.proceeding against you under E&D Rules 

2011, the DFO D.l Khan vide his office order ^ N6..121 dated 30-6-2017 appointed the

undersigned as^enquiry officer. A copy of. charge sheet and memo of allegation is 
enclosed herewith.

You are therefore directed to furnish the reply of charge sheet within seven (7) days from 

the date of receipt of this letter so that the inquiry could be finalized.
End; As above

Divisional Forest Offige, 
Bannu Forest Divisic^i

\

/ 7fNo. /G
u forwarded to DFO D.l Khan for information and ne^essarv action
He ,s requested to deliver the'letter meant fori the above named office under 
receipt may be sent to his office for record. proper

Divi^^Orr^ Fo^t, Offis^
Bannu Forest Divisio )\/

r ■■

/

•i
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"'\.........
. ^nvironmenr 

■ Departinenl 
Government of Khyoer 

Pakhlunkhawa

V

Gyed Leteef Hussain 
Oivisional i-orest Officer 
Bannu Forest Division

—V:
Miranshah Road Tappi 

Rilla Bannu 
0928-^270042 

20^928-9270084 
LSD 1l' /20'17 "

No E Dated Peshawar

Divispnal Forest Officer 
D.l. (Khan Forest Division '

\
Subject; - inquiry reports

Merno:-

(Enclosed find herewith 

following officials of D.l.
........................................................................................ ..

Muhammad Ayub Forest Guard'Page o1

•1- '

2- •
to 57

3-
n Forest Guards Page 01 to 53 

Rahim FG Page 01 to ’D]
4- M/S Abdul Tawab Forester S.Abd ur

Enel: as above

Divisional Forest Officer; 
Bannu Forest .-Division' /

\

or 'i
/

/A"'
./VI 1■ v

■'x ^0/..t I'C\
.•'4/
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l.A--i l-H
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14^ /
OFFICE OF THE DIVISIONAL FOREST OFFICER, D.I.KHAN FOREST DIVISION D.I.KHAN

To

1, Mr. Muhammad Rafiq Forest Guard 
Mr. Zain-ul-Abideen Forest Guard 
C/ O RFO Kuiachi ,

2-.

No. /G dated D.I.Khan the /November /2017.

SUBJECT:-
Reference

Inquiry report.
Correspondence resting with this office order No.121, dated 30-06-2017

The inquiry officer has finalized the i

necessary action .
enquiry and submitted report. A copy of the

same is enclosed herewith for further

person
You are directed to appear before the undersigned

tearing. Bring all documentary evidence in your defence on the day of personal hearing
.on

.\ •
■ Acknowledge the receipt. 1

End As Abovp

DIVISIONAL FOm-f OFFICE 
D.I.KHj#N FOR€ST DIVISI^ 

/r D.I.KHAN /
No. ■ /Gy .

ic H' .a ‘tis R^nge Forest Offifcer Kuiachi for information necessary acCan i ■ -
ih^m: be p-p- : '
wnich may be supplied to this office for record further for necessary action pL^ase. reccip'i

7

DIVISIONAL r-Of^pr OFFICE 
D.I.KH^ FOREST DIVISI^

Axkhan /
\

/ !

\

I

r/^7 

^ —*
/

;
•i

\
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(2.
OFFICE ORDER NO.

BY MR, ABIDMUMTA:

/■/

--------^JANUARY 2013 ISSUED

IVISIONAL FOREST OFFICER, D.I,KHAN FOREST DIVISION ' f

aclualy cha:aec! through muster rolls. Therefore area was mr^ld ln^u A 
HRD ^ • •

- inspeetion it was also observed by the DFO DI KLn'thatAfAr^'® D®™9
improper maintenance and no wat ng to area y (he |/C For r nd A a ®f i«®^®®
sustained huge loss and the expendifore inTurred on thlA a the Government has

<s h.*„ „ „„ „„„ ^ """
„ .» n»« n»» •€

DFO, Divisional Forest Officer Bannu Forest Divisfon wAan o ld Syed Latif Hussain
121 dated 30/06/2017 vide endorsement No 7015O9/G datedA/OB/POiy'F^'^'' °a '“^'''®- 
the provisions of Khyber Pakhtunk.nwa Government Secants (Efficiency & SsTpte) Rufr2o'1

hectare area at Haj"nAYTnd"a,r chS^^CF'eAmeAd' "F

'■ I plantation was carried out but on ground 50% plantation is fa i,

to the inquiry officer vide ?his oflicedettFto 4oFg dFed UTO/^oF? wh "h A allegations were prepared and sent

...o.» lOFo, a„.„, ,.„s ?s 'S?mS;zz'^£zr2Szr' "•
A«sscrs.rs'L:' “• “““ “* examined reply to (lie 

conducted pemonal hearing 8. inspected the
!■- i^F^uucu iiidi uunny inspection ot sites it has been notici-d

and harsh site and severAe^r^Fcrwas nFtFed'™'^"^"'^ 

the above the Inquiry officer recommended the following actions to be taken against the

f , . 0.- still ^exists in the plantation areas
the faiiUie /oage will be further increased

Keeping in view
accList^d officials:

1 Recovery of Rs. 1.2054 r^illion {60% of the total amc 
9 ^"■’''y^'-^^J'deen Foi'esl Guards (accused officials)
i. bUhO, Kulachi should arrange immediate watering for

*a taih..

iqon equal share basis
3

recommendations'FlSF SJ herDhA ®9^®®d with

Upon M/S Muhammad Rafiq and Zain-ul-Abidpen Forest ruaM^^with'^' ^ imposed
recoverable from both the accused on equal ;hare bas sTrs 6027rTT'frt Mm will be
..... I..»I„e, - p(;r

DIVISIONAL FOREST OFAICER
1014 /

D.I.KH/i

No.
Copy for information and furtlie 

The Conservator of Forests, Southern Circle

r necessary action is forwarded to:-

Peshawar,

reference lu his officie lelCFo, F/oTE^fotedAflKPOfF''^^*
Will)

Page 1 of 7.



\- £‘V'VX.'.' » .

3.

^_md,victual in forty (40) oqual installments of Rs, 150704 per mmllf “2700/= from each
I,

5, Muhammad Rafiq Forest Guard C/0 RFO Kulachi.: •

Mr, 2ain-ul-Abideen Forest Guard C/0 RFO Kulachi.

noted plantations and arrange immediate
i*

a

6

divisional fotst officer
D.I.KHAN FotesTD;j(lSIGN 

D.i.KHAN. \J

I

I

I
\

V

i

\
/

\

\

-'X

i

!

t1'

I’age 2 of 2
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0
Before

Tj^Wmthy Conservator Of Fnrf>gf«=•S’

- Southern Circle ^
Peshawar

Departmental Representation
2018

Zain-ul-Abidin Forest Guard

c/o
Divisional Forest Officer, D.X.Kha

?

Sub-
n Forest Range - DIKhan

Appellant
I: v/s

The Divisional Forest Officer , 
Dera Ismail Khan

Dera Ismail Khan Forest Division ,

7f (>- m
Respondent (Competent Authority )

Representation / Appeal against Order No.^^^dated 
passed by the Respondent vide which the 
has been imposed against the 
is enclosed ).

16.01.2018 
recovery of 0.6275 million 

Appellant .{ Copy of Impugned Order

PIRAYEK

Onorder dated lXoi-*201g”^lTd^'’7co* ’ Impugned harsh
Charges leveled againsf the AppeC

The Appellant; amongst other grounds ; respectfully submits as follows:- 

I'eply , may be
1) The Memo of Explanation dated;!/.,?.^,^ and subsequent 

read as parts of the Appeal .
2) The Appellant is at the lowest tier of Executive Hand 

and is of a Porest Division 

of his Divisional Head who is 
Ly as well as Drawing and Disj^ersing 

vested in the Category - III.^)fricers of the

merely to obey and follow the orders 
both Competent Authority 

under Financial Powers Officer

Provincial Government.
3) The achievement of the Plantati 

of Site ( Planataion Coupe 

Guard or Forester -

- Projects initially starts, with selection 
) which is not the obligation

. thus the aUegations
nitio . are misplaced and misjudged ; and the suboidinate i

misplanning or misorientation; of

on

of the Forest 

; ab- 

-- IS not 

a Mega
vicariously iliable for the 

_ Project .

'v 1 C -----------------■'

/ ' U
'i

7 V

W ’

A



'. „>

4) The unholy haste in implementing a Mega Project with meagr^ i 

and with undue haste
'■y •^<!» inputs

arrangements for weekly 

, cannot be attributed to lower

without suitable
handwatering and barbed - wire fencing , 
staff. The extent of areas of Forest - Farmers is also verifiable through 
Halqa Patwari by production of Copy of detailed Fard Ja

current year with ascertainable dimensions u the
copy of Aks Shajra of the last settlement

rnabandi of the
'tr.

area tlirotigh 
{1966- 1968 ) and thus the

opportunity of cross-examining of Halqa Patwari along with Record.Clerk 
and Divisional Accountant of D.J.Khan Forest Division 

5) Failures ol Plantation

I

1 are always unavoidable and 

and' socio-

accountable due to such

various factors 

economic inhibitions and HcUs 

extra*-human

including edaphic- climatic
. individuals^ are seldom 

impediments.
6) The failure of transplants embedded in unfriendly environment with 

subsequent lack of silvicultural i 
loss to the Governrhent

- inputs is not a personal act of causing 
- Exchequer and the allegations were thus ill

-founded and ill- designed and
sustainable and the allegation of 

) is an act , not warranted by the 
Circumstances of the site where the Accused/Appellant had not robbed 
any sum of public funds

non
loss ( overestimated and overbilled

^ expended through Muster Rolls or 
Miscellaneous Bills , since the bills are paid by either SDFO 

through Accountant and the
or DFO and

after sanction / Approval 
Officer / SDFO

7) The Inquio Officer has declined to allow 

.-examination of the Prosecution witnesses 
-Representative and the Inquiry Report has bee 

with utter disregard of the

are
concerned^.cw-

opportunity of

as the Prosecution -
cross

as well

n formulated in vacuum 
Principles of Natural Justice and reliance 

upon It IS a semblance of just hit - and- ru A'(incMmaney) attitude .
The Appellant requests that the entire profil^of the Plantation along with 
Disciplinary files may be requisitioned.

\ AM/ jThe Appellant also wishes to be heard i 

Accepted^*^”"'" that the Instant App

in person .

It is
eal may graciously be

Your Hj^ble, Appellant ^
T\£L P— —1 Alii

Peshawar the^7/027201 8.
Copy forwarded to Divisional Forest Officer D.I.Khan for 
information with the direction to submit his 
comments immediately.

No. /E ;• Dated

para-wise

0
Conservat?< r of Forests 

Southern Circle Peshawar

\

i



^ A

II(lUuHjitfoa' If 20 -^Jifa,mi Tq()aC'}oaI 

^D.I.'XIiaii C<-iiiil.
(pfioiw If 0966-9280181

__ _ ^ 0966-92S04S1
^Datcd OD.lJyhan tfie

■■

"'Wl#
‘A6id iMiirntaz'■‘Z O./■

'Divisional -Torcsl Officer 
'■'O.L%fi‘^n 'fon’st ‘■'Division

ffi U.V

2^,/2.w^0’ ■ ,••^0).

I
Jdprif 20 IS'To

The Conservator of Forests 
Southern Circle, Peshawar

SUBJECT: - DEPARIMENTAI. REPRESENTATIOM BY MR. 
^■KHAN OFFICE ORDER NO, 94 DATED 16/Q1/2ni»

Your office letter No, 6383/E dated 27/02/2018

ZAIN-UL-ABIDEEN FOREST GUARD AGAINST
;i!f

Reference
1

I
Reply lo Hie departmental representation by Mr, Zaln-ul^Abideen Forest Guard is sulimitled as under.

1. Para relates to the corresf.ondenoe regarding explanation and reply thereof, hence requires no comments. 

Relates to the Administrahve and financial powers of the officers & officials lienee requires

Hmdan plantation area 15 hectare plantation was cLned out but'on g™nd sw'ptoatirn'irflr''

2
no comments. i!

i: -U

/!

t

itI*

explained in para - 3 above, besides failure the

• /'

area was also less than the reported and charged by the appellant.

5.

f,;

6. r\s already explained vide above paras there 
account of failure or problems faced in

1:is nothing on record regarding reports submitted by the appellant 
execution of piantation. Rather he was fully charging the plantations.

cn

was

;■

3
perusal, record and'Sr ^^ss!!;7Sn''ltTZei!;Y' for favour of

public service, so that the orders of DFO D I Khon'rniiiH h ■ kindly be rejected in the best interest of
■i'

::
Enel: As above.

' 'jW*.

DIVISIONAL FOP/:^ 0-T-ICER
STDI^^ION |/ 

D.i.KIIAN ^1
D,I,KHAN FOR

;

A



Conservator of Forests 
_ SoiiHierii <F'irclc

*

. '■'•s

. .Sluuni Road Peshawar 
- Phoiic #091-9214024 L*1

BNo /E-'
v-:

-To

Dated Peshawar the a /05/2018
7

i

M/S Muhammad Rallq and 
. Zain*iil-Abicleen IMresl Guards 

C/C pivisioiial Forest Officer 
Dl.klian

-
x-ii'

SUM.IECr;- ■L>Ej^R'f MENTAL REPRESICNTATtON^LMUMIL-ABIDEEN FOK|.-:;^(:iUI?nI nwv n1 

^!>I;.jLNp. 93 A 94 DATED l.S.01.2018. /'PF.R.SONai HEARING

You are directed to attend the office of the undersigned on 24.(;5.20I8 at I 1;00

AM for personal hearing with all record.

CoiiservatoJ' of Forests 
Southern Circle Peshawar

i
No.

Copy forwarded to Divisional Forest Ofllcer D.l.Khun 

his ieiicrNo. 7686/G yjated 16.04.2018 and No. 7687/G dated 10.04.2018
(or inforinaticm w/r 10

Vii
Conscrvjltor of Forests

^^uthern Cii^M^shawar

Q'Jld \A<>u^yl^ CuAa^., ^ ;

■ :

o,

? /Ka,

•s

- ^7/
'y( -7^

♦
V. DP.tlSWN.M fMsT OF^R 

DXKHAN FOREST DH^ON
--

lV-.-i,,|.;.s;,ii,ui..;iiiw,.,i„wi <; ,i.ic

i
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;=^-S !

^mv^inr-^-, ■f-

Thio Divisional Forest Officer- 
Dera Ismial Khan...

Subject: INCUIRY Against
c_

This Respondent Accused in response to memo No. 3842-43/G, 
1)dated 29.11.2017 submits as follows:-

?
I The; Inquiry Officer had omitted to thoroughly examine the Reply of 

the Respondent, dated 21.08.2017 though he has admitted the 
nori-suitability of the area for artificial plantation. Even then uptill 
start of May, the Plantation prospects were found satisfactoiy, the 
alleged diminution in area has to exist when GT Sheets show linear 
aerial distances where-as the cadastral survey by Revenue Officers 
show actual surface measurements of the terrain.

2. The; Inquiry Officer had failed to interrogate ^he concerned Range 
Officer Kulachi about his supervisory role when he had made 
satisfactory report dated 22.05.2017, which has been endorsed 
by the DFO D.I.Khan who had furnished certificate on Account 
Form No.50 each month, and afterwards opposite 
misplaced.

1

stance is

3. Even after the suspension of the Accused, efforts have been made 
through maintenance charges for rehabilitation of the plantation 
bul; the result is discouraging.

4. The selection of site

1

not the choice of Respondent/Accused 
and as such the very foundation of the Project was mis-planned 
and the failures were un-avoidable, and Tube-well water-supply 

too scanty and insufficient especially during sizzling 
temperatures of the summer season

was

was

5. The Inquiiy Officer, had failed to examine any witness as referred in 
the Reply dated 21.08.2017 which is a very serious error in the 
proceedings and no opportunity of cross-examination of stated 
witnesses had been provided. Copy of the Reply dated 21.08.2107 
is enclosed.

6. Th(; Inquiiy is thus unevenly oriented and misdirected in point of 
law.

7. The Inquiiy Officer is not permitted to propose the quantum of 
penalties vide notification dated 28.03.2014 and he has only to 
report qua guilt or otherwise. The report is thus un-credit-worthy 
an4 charges may kindly be withdrawn.

\s^-•
i\

Your Humble Respondent

k XvX K't ( C--1 

"oy''<a;X

u
./V

V
<\a> \ X-t/ .X
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-.^Crucial Infirmity^

*. * ^
i/L^i>^Zlc.'t^iXlr*'^5yiDF0dnquiryJc^U^l^wC^^^(/!Lji:DF0

f J iJl ijj

i I

*•

\

i
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

gl/^.ST/STNo. Dated /2020

To

The Divisional Forest Officer, Forest Division, 
Government of Khyber Pakhtunkhwa,
D.I. Khan.
f

SUBJECT: - ORDER JUDGMENT IN APPEAL NO. 774/2018. MR. MUHAMMAD RAFIQUE

I am directed to forward herewith a certified copy of Judgment dated 23,09.2020 

passed by this Tribunal on the above subject for strict compliance.

End: As above'
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