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Date of [ Order or other proceedings with signature of Judge or Magistrate
S.No. { ordet/ and that of parties where necessary. ‘
proceedings
| 2 3

Present.
Mr. Mubarak Zeb Khan, ... For appellant
Advocate

19.3.2019
Mr. Muhammad Jan, _
Deputy District Attorney ~... For respondents

| provided fair opportunity of defending himself in accordance

Vide our detajled judgment of today in Service Appeai
No. 779/2018 (Muhammad Dawood*Vs. The Commandant FRP,
Khyber Pakhtunkhwé Peshawar and one other), the appeal in
hand is allowed and the appellant is reinsiated into service from
the date of his dismissal. The resplondents may undc;rtake
departlﬁental proceedings against t'h‘e appe}lanf_ afresh but only in
accordance with law and the rules. The denovo proceedings, if
taken, shall positively be cbncludcd within ninety days frbm the

receipt of copy of instant judgment, wherein the appellant be

with law. The issue of back benefits in favour of appellant shall |-

follow the outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the record room.
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(; - 780/2018
Date of Order or other proceedings with signature of Judge or Magistrate
S.No. | order/ and that of parties where necessary.
_ proceedings '
1 2 3
Present.’
Mr. Mubarak Zeb Khan, ... For appellant
Advocate
19.3.2019
Mr. Muhammad Jan,

Deputy District Attorney ... For respondents

Vide our detailed judgment of today in Service Appeal
No. 7 7§/201 8 (Muhgmmad Dawood Vs. The Commandant FRP,
Khyber Pakhtunkhwa Peshawar and one other), the éppeal in
hand is allowed and the appellant is reinstated into service from
the date of his dismissal. The respondents may undertake
departmental proceedings against the appellanf afresh but only in
accordance with law and the rules. The denox;o proceedings, if
taken, shall positively be éoncluded within ninety days from the
receipt of copy of instant judgmenf, wherein the appellant be
provided fair opportunity of defending himself in accordance
with law. The issue of back benefits in favourlof appellant shall

follow the outcome of denovo proceedings.

Parties are left to bear their respective costs. File be

consigned to the record room.

Chairman
Member

ANNOUNCED
19.3.2019




06.12.2018 Counsel for the appellant and Addl. AG alongwith

29.01.2019

Ihsanullah, ASIV_ for the respondents present.

The requisite written reply is submitted on behalf of
the respondents. To come up for arguments before the
DB on 29.01. 2019. The appellant may submit a

rejoinder within a fortmght if so advrsed
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Appellant in person present.  Mr. Ziaullah, DDA for

£

respondents present Appellant seeks adjournment Adjourned. Case

1o come up for arguments 3h 19703, 2019 before D.B..

i ~ o -
(Ahmamssan) .. (M. Hamid Mughal) -
Member ‘ : Member
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16.08.2018. Clerk to counéel for the appellant present. .,\Mr.
| Kabirullah Khattak, Addl: AG for respondents presént.
written reply/comments not submitted. Case to come up

for written reply/comments on 21.09.2018 before S.B.
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: : Chairman
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S 02.10.2018 Due to retirement of Hon’ble Chairman, the

‘I'vibunal is defunct. Therefore, the case is adjourned.

I'o come up on 06.12.2018.

A

Réader
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\ 20.06.2018

Appe“ant@e@cs‘ﬁed

Securj 3 process Fee -

.‘(’Zounsel for the :-a'l;pellant Ibrahim Gul present.
Preliminéry arguments heard. It was contended by learned
counsel for the appelsla?t» that the appellant was serving in
Frontier Reserve Police (FRP). It was further contended
that the competent authority dismissed him from service
vide order dated 06.04.2018 on the allegation of his
involvement in narcotic case as well as absence from duty,

the appellant filed departmental appeal (undated) which

was rejected on 10.05.2018. Hence the present service

fappeal on 05.06.2018. It was further contended that the

“appellant was acquitted by the competent authority vide

judgment dated 13.03.2018. It was further contended that
the absence of the appellant was due to his involvement in
the aforesaid case and was in custody. It was further

contended that neither proper inquiry was conducted nor

~opportunity of personal hearing -was provided to the

appellant therefore, the impugned order is illegal and liable

to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular ﬁearing subject to deposit of security and process
fee within 10 days thereafter notice be issued to the
respondents for written reply/comments for ~16.08_.2018
before S.B.
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(Muhammad Amin Khan Kundi)
- Member




Form- A

FORM OF ORDER SHEET
. Court of :
' J| Case No. ] go /2018
S.No. | Date t;)'f-order Order or other proceedings with signature of judge
proceedings
1 27 3
1 05/06/20L8£q,w, The appeal of Mr. Ibrahim Gul presented..today by Mr.
' Mubarak Zeb Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prcYer order please.
RECISTRAR 76 &y
I. This case is entrusted to S. Bench for preliminary Hearing to

be put up there on

S

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE .
o TRIBUNAL PESHAWAR
Appeal No. F%0 /2018
Ibrahim Gul ......... eeeerrreeerer—eaesaans verenenenes Appellant -
o ~ VERSUS | |
The Commandant Frontier & others ...... Respondents
, ' INDEX
| | S.No Déscription of Documents Annex | Pages |
1. | Service Appeal '
| /-7
2. | Affidavit | g
3. | Copy of FIR dated 21.12.2017 A g
4. | Copy of P.A / Session Judge B )
. ' lo-/2
5. C@py@f-eh&fge-sheet@%, 27 C 3
6. | Copy of inquiry report i
Copy of inquiry report b >
7. | Copy of order dated 06.04.2018 E
by o oree = gy
8. Copy - of departmental appeal and |&&%5=%
| dismissal order P 9 Yo 22
9. | Wakalat Nama '
23

ppell;mt .
| MUMEB

| Advocate, Peshawar
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Khyber Pakhtukhwa L
. Service Tribunal

Appeal No. 280 /2018r

Ibrahim Gul

| Ex-Constable No 2590 FRP Peshawar Range, Peshawar

. Filledto-day

Diury No.

bua S| 626

»103’1 .-
boslg

........... cereesesenceeseesJAppellant

VERSUS

o

1. The Commandant Frontier Reserve Police Khyber

Pakhtunkhwa, Pe éhawar.

. Superintendent of Police FRP Peshawar Range,

Peshawar.

.......... ... Respondents

APPEAL  U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED ORDER
DATED 06.04.2018 WHEREBY THE
APPELLANT HAS BEEN AWARDED THE

MAJOR PENALTY OF DISMISSAL FROM
SERVICE = AGAINST _ WHICH _ THE -

DEPARTMENTAL APPEAL HAS BEEN
DISMISSED ON 10.05.2018.




~ Prayer in Appeal:

[ o !

‘ On écceptance of this appeal the impugned order
dated 06.04.2018 may graciously be set aside and the
| -Appellant may kindly be 'reinsltate'd in service with all k
back wages & back benefits of service or émy other

relief not specifically ask for may also be granted.

Respectfully Sheweth:

+
i .

,‘- "~ 1.That the Appellant was initi_ally appointed as . |

Constable in Frontier reserve pdl_ice in 07.09.2009.

2. That- evéi* since his appointment the Appellant has
perforfned his duties as assigned with Zeal and |
devotion and there was no cor;iplainfs whatsoeifef
régardiﬁg his performance. His performance was.

always appreciated by the high up.

" 3.That on dafed 21.12.2017 /1 along with constable -
Muhammad Dawood No 3148 FRP Peshawar
Range, Peshawar went to Kharkhano Market for .
.shéppin'g some articles and thereafter we went to =~

Jamrud Bazar for buying generator.

4. That on return from Jamrud we both sit in a local
© taxi car and travellmg some dlstance another,

passenger also sit in the same tax1 car.

4
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5. That when we reached to the takht Baig checkpost,

the levis/khasadar stop the car for searching and
during searching the levis force recovered herom
from the personal possession of one passenger
namely Rajwali and the levis for arrested we all i.e |
we two constable, Rajwali Passenger and driver of

the car for the purpose of interrogation.

- That on the same day dated 21.12.2017 an' FIR No

3239 was registered by the Khasadar against us and

it is clearly mention in the FIR No 3239 dated

21.12.2017 that the alleged heroin was recovered
from the personal possession of Accused Rajwali.
(Copy of FIR dated 21.12.2017 is attached as

Annex A)

.That on 12.03.2018 the Honble Political

Agent/Sessions Judge Khyber Agency acquitted the
Appellant along with 2 other Accused in the said

" case and convict the Accused Rajwalil in the said

case on the ground that the Alleged heroin was
recovered from the personal possession of Accused
Rajwali. (Copy of P.A / Session Judge is attached

as annex B)

. That Appellant was served charge sheet and

summary of allegation containing the same false
and baseless allegation of having tainted reputation

and involvement in Anti social activities. That




-~ .

- Appellant duly reply the charge sheet énd_ den_ied

the allegation leveled against him. (Copy of charge.'

‘ sheetg_,u. = '*{\ are attached as annex C T »tﬁ)

w"

9. That the partial inquiry was conducted and the-

inquiry officer without properly associating the

Appellant with the ',inquiry proceedings, he however |

while concluding the inquiry submitted his finding

’Wherein the inquiry officer recommended the

Appellant for major pumshment (Copy of 1nqu1ry_.

report is attached as annex E)

'10.That the competent authority ‘without his prudent‘-

mmd while agreeing  with th_e_ : 1nqu1ryv

recomrﬁéndations’ awarded the Appellant with majof
punishment of dismissal from service | vide order
dated 6. 04.2018. (Copy of order dated 06.04.2018

' attached as Annex F)

- 11. That aggrievéd from the order of his dismissal from

~service the Appellant submitted his departmental
appeal before the commandant FRP Peshawar

Range Peshawar, however the same was dismissed

on 10.05.2018. (Copy of departmental appeal and

- dismissal order is attached as annex G & H)

12. That the Appellant prays for the acceptance of the

instant appeal inter alia on the following vgrounds: .
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GROUNDS OF SERVICE APPEAL:

A.That the Appellant has ot been treated in
‘accordance with law, hence his right secured and

guaranteed under the law are badly violated.

B.That no ‘proper procédure'has been followed before S |
awarding the pehalty to the Appellant, nor property o N
impartial inquiify has been conducted, neith'e‘r'he
has béen properly associated ‘With the. inquiry
proceeding, nor any witness has been examined, the
inquiryr officer gave his finding on surmises and
conjunctures hence the proceeding so conducted are

viol"ative‘of law and thus not tenable. -

C.That the Appellant has not been given proper
opportunity of personal hearing thus he has been

conderiried unheard.

D.That the Appellant arrested on suspicion 'by the levis
force and detained in Custddy for 97 days so his
absence from service is not deliberate but to the
‘above reason ahd later on the Appellant was .
honorably acquitted from ~the charged leveled
against him. |

" E.That the proceedings conducted under the p'o-iice
| Rules 1975 (amended 2014) are 'illegal and result

miscarriage of justice therefore the proceeding so




: ) | P .

. conducted are liable to be struck down on this score

"alone.

F.That the inquiry officer has not carried out the
inquiiry as per the prescribed rules and the finding
based on for imposing major penalty upon the
Appellant is defective having no legal support from
'recfofd as a "singlé iota from 'evidehce has not been
brought on record to fix responsibility upon the”'
Appellant of the alleged charges as such the order of o

‘dismissal is harsh, illegal & tenable at all. |

G.That the case of the Appellant does not come in the .
purv1eW of m1sconduct and the 1nqu1ry officer has
: unlawfully held him gullty of misconduct by
proposing major penalty just for no fault which is

illegal, harsh and injustice.

'H.That the absence from service is not deiiberate émd,
the Appellant never involved in such like practices
like relation with -drug vmaﬁa so the awarding of
major penalty dlsmlssal from service is against laW

& constitution. - e :

I. That the Appellant has at ,, l:li-skc»redit a ‘lo>ng and
spotless service career of more than 8 vyears.
However his unblemished service record has never .

| been taken into consideration before .imposit'ion 6f |

penalty upon the Appellant.
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- J. That the facts and grounds taken in the rephes of
the charges sheet & Departmental appeal of the
| Appellant may also be taken as 1ntegral part of this

- appeal.

K. That the penalty- 1mposed upon the Appellant is too

harsh and is hable to be set aside.

L. That the Appellant is jobless since the illegal -
"dismissal from service. -
. Vl ' , o . o
M.That the Appellant seeks permi_ssion of this ,Honlble -
Tribunal to rely on additional greunds at the, time of

hear_in‘g of the appeal.

It i's,'therefore, prayed that on ac.ceptancé o

of this appeal the impugned order dated .

06.04.2018 may please be set aside and the

Appellant be re- -instated in service thh all back o

benefits of service.

ppellant ;

MUBARAK ZEB
Advocate, Peshawar

| Through




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

)

Appeal No /2018

Ibrahim Gul ........ cerennces cersarenne creversans ceeensens Appellant
VERSUS

The Commandant Frontier & others ......Respondents

AFFIDAVIT

I, Ibrahim Gul Ex-Constable No 2590 FRP Peshawar
Range, Peshawar, do hereby solemnly affirm and declare
on oath that the contents of the accompanying Appeal are
true and correct to the best of my knowledge and belief and B

nothmg has been concealed from th1s Hon’ble Court.

PONENT
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Dat
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3 2 Bﬂ /PT-Jamru Jamrud The ')__ , / ] l'( -
) 17

The Assistant Political Ageny

Jamrud '
&%ch SEIZURE OF NARCOT): ’
MEMO:- ARREST

Today on 21/12/20
Takhta Baig Check 7.itha been reponeq

Ck Post that on tip of information the Kh by the Post Commander
assad

Peshawar for checking purpose at Takhta

brought to Jamrud Tehsil:-

Ra!j Wali s/o Faqir Hussain.r/o Khazana Payan Bala Peshawar.
Dnvey Muhammad Riaz sf/o Sharif Khan, Kuki Khel t/o Jamnud.
Ibrahim Gul s/o Gu Razaq r/o Mardan.

Muhammad Dawood s/o Abdul Jalil r/o Charsadda.

I &
The above accused were placed at lock-up and the seized

narcotics were stored at Tehsil Malkhana after collection of 05 gram for its chemica
examination while the Motor Car was parked at Tehsit backyard.

PON S

Report submitted for information, please.

oltical Tehsild

L (o Jamrud.
/PT-Jamrud ) : »
No 32l Copy forwarded f.the Political Agent Khyber for informat
please. |
1 .
_ Paltical Teh
; Jamruc
r = "

AT:MED
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' in the Coutt of the Political Agent / Sessions Judge, Khvber Ageney
- STATE VERSUS 1) Raj Wali s/o Faqir Hussain /o KhazanaPayanBala,

. Peshawar.
2) Muhammad Riaz s/o Sharif Khan, KukiKhelr/o Jamrud.

3) Ibrahim Gul s/o GulRazag rfo Mardan.
4) Muhammad Dawood s/o Abdul Jalil r/o Charsadda.

Recovery01 Kiiogrem rieroin

Charge: - Under section 9 (C) CNSA, 1897 read with 11 FCR 1831

My this order be read in juxtaposition of an Crder of Reference
already made in this case and is avaiiable on record. The detail of the prosecution

case has been mentioned in the Order o1 Reference and need not be repeated.

The case was referred to Councl of. Eiders and the Jirga members
were asked to submit their award in (he tight of Questions framed in the Order of
Reference. The Jirga members submitied their unanimous award on the Questions
framed in the. ’Z)rder of Reference. White answering Questlon No: -1 the Jirga

Members unanmouoly held that on 21/ 1212017, a spy mformation wac received o

the post commandcr"ﬁ akhtaBaig thal nzrcotics would be cnmgo'erv in dﬂ Alte motor

car bears No RG- 7830 via TaxhtaBsziy Check Post T:ze Jirga i\/.emhelo further

! supported the cabe of prosecution in answering Quest:m No 2 that tn@ said car
: T

bear NoO. LRG 7’830 was stopped by the Khassadars pusu-'o at Takhta Bmg unccx'

Post for checl :ng pl.»tpuse* The Jirga Wizmbers also bei I8 answenng Question
No: 3, that dgrmg personal checking, 01 Kg heroin was recovered from the

personal poséésséon of accused Raj Wali °/o FaqirHussain r/o

KhazanaPayanBala Peshawar travellng in the cal. !ne = Jirga Men‘bers also
' confirmed each aspect of the case while answering uuesuon NC:4 that the
B Political TehSIldal. Jamrud /17 ~vestigation Officer conouuted mvesttgdtlon and
- / ;
" ‘" . P ‘L\ ol .
e \)é}/WW‘)

-

CLn ‘ |g
il ) )
) L/I{‘(/i/i O ¥ t_gJ ‘ ]
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scorded statements of the prosecution witnesses as well as the accused and also

1,« prepared the weigh certificate, recovery memo and separated one sample
4
weighing 05 grams from the recovered contrabands for its chemical anaiysrs The

Jirga members, furthermore, said in reply of Questions No: 5,6&7 that the
o refuse to |

[! accused Raj Wali himself admitted his guilt before them and als

N s — S
Y

I

i

rmthe accused accompanred:r/vlth him at the time of commission

. of offence. The Jirga mombers |ecordod his fresh statement as the previous
; ' statement was allegedly recorded by the khasadars under influence whereby
used Raj Wall hlmsetf pleaded guilty before therm. In answerlng Quesuor‘ No:

aceul
K “’=~='=:=e.-~:: N
8, the Jirga members concluded that the accused Riaz, deood and lbrahim are

innocent as accused Raj Wali confessed his guilt before the Jirga Members
Keepmg in view the Jirga award and the avariable evrdenoe on recorda,

i
' e confeesmnal statwaj Wall, | reached at the

alorg with th
conclision that the piosecutlon has proved its case bey "“10 cny shadow of doubt

? against the accuoed Raj Wali but failed to estdbllsh their stance agatnst tho
H N et e, ot T e AT
accused namely Muhammad R|az s/o Sharif Khan Kuki Khel, lbrahrm Gul s/o Gul
’_,,ﬂ_.:ﬁ«,;;L_; . SRS T
razig and Muhamn ad Dawood 's/o Aodin daalil /—\:; per FIR, on 214125 -2017.car bear Lo

e -

e

i No. LRG _7‘:830 st <topped by the Khassadars posted at Takhta Balg Chec:r( Post
<ing, 01 Kg hercin was recoveréd

[

{ P s
i

for checking purposes and durmg pereonal checl
of accused Raj Wali s/o Fagir Hussain r/6 Khazana

from the pelsoml possession
shawar travelling in the caa. But during investigation, accused Raj

Yrayan Bala, Pe
@ commission of offence

Wali also falsely nnpllcated the rest of the accused into th
the case before the court, accused Ra] Wali

' however during the proceeding of 1
| his guilt at the bar. The jirga

P ,
refracted from his earlier statement and contessed
the accused namely

I | ST . .
members also confirmed the defence plea raised by
\im Gul and Mohammad Dawood and held them innocent

i , Mohammad Riaz, [brahi
he order of. reference Therefore the accused Ra, V\/ah

. - ,-~->.

in queo zOﬂS No 6 to 9 oft
- 1ced for th

,.«.

is gr...lt\ ¥ nder soctaon (‘c) C‘NS/-\“%QC)? hence conwcted and senter
\" e ,.1 "t

A

i
L
zJ !
! |
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penod atready undergone to suffer imprisonment with a fine of Rs.20, 000/- or in
‘ default of payment of fme further to undergo 02 months S.1. whii'e'the rest of the

, ) Lk Hel: | br mfA
Razda and Muhammad D:zwood s/o- Abdul Jahi are  aequitted from (e o

!
leveled against them by the prosecutlon : M |

S ;
The fact that the motor car bears No' LRG- 7830 was not used for II
carrqu narcotic in Questions Nos 3 . therefore, the said vehicle be handed ovej‘
to its lawful owner or last possessee Mohammad Riaz against a proper receipt. ‘Ji'
f i
) ' i
i ‘ ';f}
The case property (Heroin) be destroyed after the legal rr~3qwrem°msl |
[ b
. " of 516 (A)CrP.C. . R /|
o h ) N ,. ) PR S B e o ol L'-‘:".""'" . v DL r.?l‘.f" C ' !
Record of the case be consigned to record room ar[u Compl ation. ,’ ;
i
ANNOUNCED
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CHARGE SHEET U/R 6(1}A) NWEE (NOW KHYBER PAKHTUNKHWA) §
NED | AP . J ' l
: POLICE RULES 1975, ,'
. |
: . |
You Constable Ibrahim No.2590 posted at FRP/PR: is hereby charged [or |
committing the following Omission/Commissions. I ;
Constable Ibrakim No.239gol FRP/PR: being remained ubsented fromi awviul dui ¥ :
w.efrom 20.12.2017 ll 1o date without taking any leave/permission from the Competent . . S
Authority. — o ‘ R auE '
You are hereby called upon 1o submit- your written defence against the aboye
charged before the inquiry officer.
Your reply should reach to the enquiry officer within (7) days from duate orf
receipt of this charge Sheet, failing with Ex-part procecding shall be initiuted against you. i,
SUMMERY/STATEMENT OF ALLEGATION
. Consiable Irahim No,2590 ol FRP/PR: being remained absented l']x|')jn :
lawtul duty w.c.from 20.12.2017 till w0 date without taking any, leave/permission from the i
Competent Authority. Your reply stiould reach 1 the inguiry officer within (7) days from
date of receipt of this charge Sheet, failing with Ex=part proceeding shali be initiated aguainst
you. : o
Superintendent of Police, FIRP
Pestutwar Range, Peshasvag)
! i
‘ f
S ™ — "
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Vs a.nm/u;/(n/)’.fuwy GofFL g E I /Jf’{/f»,ﬁr
Jﬁ’{M»uww,m/ SIS Jf’{/fw_»u C1138FRP oo WSP b4, Mo ulc
wj“yl/gfj)fal:&ufu)‘ DSP (Td/lfsuxawgé/djl?u’-"Qw d/:w@;lg..w&
L | LSS

//.Jsf.ﬂr/uD HC x4 .bu u»u’ﬂf I d/; wcjlp SAE1 s
oy 571 st S Pedpdlse, 53 5 08.01.2018 5.7 265/RIDSP
| Jmm..«ua_u/»/}nd'/d/f" J"V{J}(Mé\-«ﬂ#‘ uu u“;u/J“’J"uy I)’Uf:
I ZSE S S EDHC e T 1r f K s A3 P S t5 e el f Jsosl S
l»_da!/",.l ﬁ(ﬂafwqu,’w;m df.w%;a,&a/;__:f}e{_\Jrﬁ’_')_;/,vaj’;{.”}
-4

(e bk 21 12.2018 5,»3239/PT Jamrud /_*,;z,/(f/ud.‘;ﬁ*)z_,
L,Qfu."‘..w%;&v!é/ﬁ_@zpél&l&@%éé@fcﬁ@%fZ1 12.2017 39S 1
W AETe S 460 AAT830 S KL S5 g B 5421.12.2018
1)- éﬂrum.,vu’u*‘d K.tipvv»/’d%(f.ﬂubw /JJ)U‘LJA;J“[&JK.CE_WW

oyjb,ﬁw'uﬁd»yl)»f(3)uu/.«cg)u1 J{d: (4!/! (Z)ULL,J?,«CU”)/"AJJ(;)Z/IJ( :

ﬂ/rKO'] .:u’/)ld/&aff)l)lu»la dn»l/uf;/rl/@{m a_u"’/’,d:(;)ucuuu»éoﬁ&-

ol frr sy s AT uUbJju Ffs s
J 774 /auu“ ' #HC 423.01.2018 5,»701/R/DSP //,J:f,wwm
IRV, /J"Uba.id.ZSQO/ﬂ!/W{WUubd///w&zbadr{/f»/;uuJ?
a3 s EE s /’-;!Fc},éa.,g/”uwp{ 5&&6/{;% Teni3148 _/pyt)_df’f s
/r).nls/zg/,wgq},bg ;i&@zw‘d% S Sarink 3313125 u:‘dg\ﬁJ U2t

ATTRATED




: /5

| OIJ/L,ZT'M(LKU) drr.vI/U)/lm[c_djlr(,;l)d*u"‘d/gUI/»JIL;uslP/J/u;’/d/KA.JA’
-éu“u“d/ 6 u‘;;ua’.d;cu-uﬁts/f wa_u‘/J J'” ¢4£uo.mp1ﬂu*’ > B

..q.o..ﬂJol/(JL-

114,30.01 2018 5,972/RIDSP //Iﬁ»(ﬁ,c;J/J_,uAﬂMdmfwuu

KL:%;VW‘:/J:M 714.03.2018 5.1 1/R/,u/m15 02. 2018;/r04/R/ |
/'/ﬂdlr'/’u/j /d(uchSLuwﬁuwb’/UI/»éJ{ﬂ uﬁ qui..lbué /J"CKJJ/)!_

U ssandin L1 H 4 7o ol fri s sl o Jes 8 el s s FSL (e ser
2590 /(“mdvf"f,u-q.wdfrfdjts/uuu.»_»uuuu,v,ﬁu"’,%u’,cud’ s/
W/J"uﬁ 12.03.2018 5.5 23 AL Lo n, L8P\ 005175,93148 Adse
- LW(G K/ duful }(ﬂ»wu;aurzanw‘.ﬂ | P

-G A

g/ J”uWJgrazsgo & rf‘u'%ﬁ&ffw
é/rm-gﬂbfﬁﬁlﬁ;éuCKC 61@27.02.2018,:‘/r3531/R/DSP /ﬂd/,,/Lfl&.J/
029 % s sy < 1ot BICKC & 2 L | L HCDR ¥ 621.12.2017 5.5 18.12.2017
) ALK #3148 /u’u’ﬂzsgo /ﬁulﬂjfbfmr}b*aﬁv’éCDR:éM
K L &f')fu &l okl 212l BN J, e s (0315.9398124
219.12.2017 s Fe21.12, 201L,ziéJu Jdm// (03169622699) ¢
S ady /zfu"}”,d)uJ:Cl/r)’fq.dnulraL”c.J’ Ut L ndl11420.12.2017 52
LA SIS ATE - E 2o e & st i TR 1 W3, i 291531 2

ﬂ/uﬁ”f,swu'ym/ L& ety S A, A4 E S o1, P f 2590 /("uu}’/ g

ce sk e L e e U S 2590 4
e W/w}vsjjﬁlwéulf?uv Lk 2 7 Bt 1Y A A
Sy mmcs/ N

(Juu)-mw“f U K - (}nu%wpa&bu,wf.dzl?/ 4




_(-@%w

74

| i/} e ?;J“kpéutf;’?} LB es 24
| (.Juuu ool 2.4
St PRI N8 LT B0
2) (V/Guu)0300571114o(1) S fdsd@ e 84
| © 03319234330

(o261)03459358320(4) -(aﬁuu')o3é7971494é(3) CetFis)

(S )03152158352(5) |
q.m,huo”‘;uéd’ LrK._,wué Sl AL
(b )-tst btk l,wé&ppfué,duéu):w “4 £l
q_l//J“Lr 1S S5 A
_/fuuwuf =t Ao /-»;,03485747578(2) $501.03169622609(1) 5.4
| ?émta/ul,,.{n?a?é.édéwu’( u:‘»UﬁLJ"; f ﬁl;! 6 A
(BN E S el 2 ELL LS h 7 B L
SE U U T bt E\ STl 1 A
c:.uaduuﬂ E2 Ll S < cdied nits/ 3148 /;Iudr-“r,u
(b Lnf
Sl AU TS 3148 Y4 ,;:,Jr-“”":s:.,.f -8 y o
eu/(ﬂn-w@gu"lpwa Y 1/;u4éKML)J;e£3148 AoF udf{ﬂw 8L

| ufl»uj:

(o2Ei) - L2y e ga5W) rwéww),e,c i
| TR TITES RS 29 A
L/Ltmt&dwu"’mgéuys/;mu/u‘[;t m/r((dwua SipaifLis 94T
e




- /4&:»&.9 sV 2 6u"/u¢uﬂ;wuycu..w2590 /rt“uu):-“f |
| M »-u’y/ru }l:’.ulﬂuL&-l?}w’ }A:J:U/{ ..fz( befdx,g;u‘w c:..nl.#gf

Cq

APUAEE e Ut (‘;uﬁ/ %)u’uﬁ;{u»,m 48 /;Iudfl;zsso A
E et B L feynl 2590 /r:r,,,y{,, 3.8 ALB i ACDR £2
m..éz.u:.di,a/u’a.;i,ﬁ}f»d,cur#s148 /’,Im}“f‘zseo /f'm&”f@.
0190 P Fe 313571 220.12.2017 ;/rJ’c-_dm/ 0 BT ATE

UJI////%GL;J/K/J’!J’I

B L1 yd sy uGuC,fu“ULCurff 21.12. 2017;/}'6 Ao /umw:-mf’}, Y21
ﬁ;r(/;u 64/(1/ M)Juimm 53148 /;n;J'fJLM/CJ 4 nulegs /z(f/
u’ ijl?/:.#iu’JKU‘JI,Gu‘..ft:.»;u’.fu‘u)u'..fmféuLL,r}',Cu:”,c”A,J;LU
W rza 1o e /’A;J;UMBMS /);m}f{ 2590 /(”mj’{fq. Ao
Ju“"f&_lff._,la.uz.//lwl”uc;djcua.um/ G st -u”J/‘ (.f//)!wd/w
uw;,é&éa.,o/uwp{w/ul,r’u/ﬁwfw..,méwcjué.&f{//»/ “
UIJ})/-Q.JBIfUL«Jﬂﬁ LEE 2 S G d sz soldf Judgd S5
ST eiédéa.»ﬁffu"/m»/u.fwfa..u/,uum)éuwrw/dmfl |
A S S AW 17 I e et s A uu»awj |
e peibie dem it Jl}”/.g),?/uufu‘"'%e‘g BSIT

AL Usalolafi J%)thf/rlu AR ndiiuprsiz
/c'..luw)é 21.03.2018 5.,»13.03.2018 ;/rwédy/d_ ﬁl/ld’“/
403077126426 A \» L 15 sty fiafi /oo JLMM <03379715943
- C bl SCDR -yt bt T Kuuo“‘}’a.d/ts/.f4.tcnw-4.tf,wuy(6)

u“dmflu'u,dwq.a; Va d/uflc:.w“u"" ¢ Al j‘f 2590 /("I/U’f

| -éduJu/wJa.;’ /wéf Jﬁ’{»@

AT@step




|

>

This office order xolates to the (lxsposal of fornml departmenta) Inquiry against

Constable Ibrahim No0.2590, ()FIRP CbdedI“Rdng’O

Brief I"ilct's of the cuse that Constable ibrahim No.2590, of Frp Peshawar Range,
absented hinself fromy 4 Ny 9.12.2017 to 26.03. 2018 for the tota) deriod
sented himiself from lawful duty w.e.fron 19.12.2017 o or ] »

———
of (97) days wuhout Ldkmg any leave/nermission from the Competent Authe; rity.

In this connection (onstablc Ihrahim N0.2590, was issued charpe sheet along-with

summary of allegation ang Rl/Mustdq Shdh of F Rl’/PR was nominated gy inquiry officer,

vide this office order No.534/pa dated 29.12.2017. The charge sheet 5uvvd upon him, to
B

which he replied, but his reply was found unsatisfactory by the mquuy offxw Alter

completion of Inquiry the tnquiry officer submitted his findings,
) e ) :

In the meanwhile ; rcpoz Ledly L' e delmquent Constable along-with other constuble

namely Daud N0.3148 of FRp Peshawar Rcmgc have béen arrested by the .'..,cvis/l(l'zglsettiz-ln'

at Takht Balp chc,gk post on 21.12.2617, bcmg involved in the sinageling of Narcotics
(heroin) and wheis iidin one 01 KG heroin wag recovered from thejr possession.

P : i

Afterward the 4 accused constable w‘ns susper-ed vide thiy office order No.11-3 3/PA,

dated 03.01.2018 and closeq to FRP Police Line Peshawar

- On. the. - allegation of above 3 sepamt‘e charge sheet clloug, w:lh Summary of

allegatlons was issued and an inquiry commiltee comprising of DSP/Noor Zamin Shah of

FRP/HQrs: . & Inspector/Asad Yousd[ of FRP Peshawar Range was constituted vide this

office order No, 18/PA, dated 03 (1. ZUJ‘. The charge sheet served upon him to whnch} he

replied.

¥

After conducting proper d(-pdrtmcntd”y the imquiry conimittee submitted their
__— 7
findings, wherein they reporteq that on 21,12 2017, on Up of information the Khamcielr
party of Takht Baig check post was stopm-d an Alto Motor Car bearing No.LRG*?8/30 which

was on its way from Jamrud towards Pesluxwax for checking burpose, The said Motoy Car

s drive by one Muhammad Riay /0 Skarcef Khan while Raj waj; s/0 Faqeer Hussain

a}ongwith the accused constables Ihrahip: No. 2590 and DPaud N0.3148, of FRp Peshawar

Range were algo found ride in Motor Car. During the search 01 KG heroip Was recovered

, from their possession and the |, evis author Wy arrested thery fy ‘onm the spot for Jllvc:,u;.‘:.il.'i‘{m
o ’

____—|purpose. During the custody the accusgeq constables denje regarding o reluiion with

//{) accused Rdj Wali who confessed the offence, therefore, the accused constihlog 1.




were procured, which shows that the

accused Lonstables were contacted w1th the accused
;

‘ Raj Wali so many times i.c on 19.12.2017

above case. The CDR report proved their closed re

lations with each others for the purpose
of the smuggling of Narcotics (Heroin) and

accused constables denied from accused from

Raj Wali in their statements. Accordmt, to CDR report there is clear contradiction betweeny

their statements and after going througlh the available record thc mqutry committee has
been found the accused constable Ibrahim No.2590, being a member of ideal Police force

involved in moral turpitude nature offence, vis-a vis developed links with the arugs malia.
Therefore, the accused constable Ibraivim N0.2590 of FRP Peshawar Range, is awarded for
Major Punishment. '

After receiving the findings of inquiry

Committee the accused constable Ibrahim
N0.2590, of FRP Peshawar Range

WclS issued/served with Final Show cause

Notice vide this
office No.152/PA, dated 29.03.2018 to which

t he replied but his reply was found
- unsatisfactory. He was called for personal llcarmg in orderly room but did not satisfy the
undersigned. '

Based on the appreciatidn of the situation painted above, |, Jehanzeb Khan
Superintendent of Police, ['RP Pcshawcn* Range, Peshawar exeruse of power vest in me
wnder 5(5) of Khyber p akhtunikhwa Pont e Rules 1975 (

dmcndment in 2014) award him a
Major punishment of - ‘Dismissal fr

om Serwco with immediate effect and his period of
absence is hereby treated as absence from duty.

} - Superintendent of Police, I{RP()«
. : Peshawar Range, Peshawar, -

No. 183-8 7/PA dated Peshawar Range the_ 06 /5% /2018,

Copy of the above is for war ved to Worthy Commandant FRP Kp Peshawar for
s favourof information please. ¢ ' '

1. The Accountunt I'RP/PR I’eslie&ﬂﬁ;‘::r

2. The SRC/FRP/PR Peshawar

)

'1 he LO/FRP/PR Peshawar ,/ ,i’) ¥ /
& The OASI/FRP/PR Peshawar

I

and 20.12.2017, before the involvement ih the {
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ORBER 2 %"/"%Cﬁ

This* order .will dispose of the departmental appeal preferred by Ex
Constabie Ibrahim Gul No. 2590 of FRP Peshawar Range against the order of dismissa
from service passed by SP FRP Peshawar Range, Peshawar vide Order Endst: No. 183
87/PA, dated 06.04.2018. The applicant was proceeded against on the allegations thg
he absented himself from law full duty with effect from 19.12.2017 to 26.03.2018 for totd
period of (87) days, without any leave/permission of the Competent Authority.

Proper departmental enquiry was initiated against him. He was issue
Charge Sheet alongwith Summary of Allegations and Rl Mushtaq Shah of FRP Peshaws
Range was nominated as Enquiry Officer to conduct proper enquiry against him. Th
Charge Sheet served upon him, to which he replied, but his reply was foun
unsatisfactory by the Enquiry Officer. After completion of enquiry the Enquiry Office
submitted his findings.

In the meanwhile reportedly the delinquent constable alongwith othe
constable Daud No. 3148 of FRP Peshawar Range, have been arrested by thd
Levis/Khasadar at Takht Baig Check Post on 21.12.2017, being involved in thd
smuggling of Narcotics (Heroin) and wherein One Kg heroin was recovered form thei
possession. Afterward the accused constable was suspended vide order No. 11-13/PA
dated 03.01.2018 and closed to FRP Police Line Peshawar.

On the allegations of above a separate Charge Sheet alongwith Summary o
Allegations was issugd and an Enquiry Committee comprising of DSPﬁj\Joor Zamin Shah
of FRP/HQrs: & Inspector/Asad Yousaf of FRP Peshawar Range was constituted vidg

office order No. 18/PA, dated 03.01.2018. The Charge Sheet Served upon him to which
he replied. ., ' ‘

After conducting proper departmental enquiry the | Enquiry Commitiee
submitted their findings, wherein they reported that on 21.12.2017, on tip of information
the Khasadar party of Takht Baig Check Post was stopped an Alto Motor car bearing No.
LRG-7830, which was on its way form Jamrud towards Peshawar for checking purpose.
The said Motor Car was drive by one Muhammd Raiz S/O Shareef Khan while Raj Wali
S/O Fageer Hussain alongwith the accused constables Ibrahim No. 2590 and Daud No.
3148, of FRP Peshawar Range were also found ride in Motor Car. During the search 01

KG heroin was recovered from their possession and the Levis Authority arrested them

.form the spot for investigation purposes. During the custody the accused constables

denied regarding to relation with accused Raj Wali who confessed the offence, therefore,
the accused constables alongwith said driver Muhammad Riaz were equated from the
criminal case by the Court of Political Agent/Session Judge, Khyber Agency, while
accused Raj Wali was found guilty under section 9(¢) CNSA, 1997, hence, convicted and
sentenced for the period already undergone to suffer imprisonmeht with fine of Rs.

20,000/~ or in default of payment of fine further to undergo 02 months sutfer

imprisonment.

AT?%T%




s During the course of departmental Enguiry COR report of the aecuszead \
constablez were procured. which shows that the accused constables were developed

hnks wilh the accused/offender Ra; Wali as they contacled so many times ie oo

v

i 1012 2017 and 20.12.2017 . before the invalvement in the ahbve criminal case The COR

report proved their closed relations with each others for the purpose of the smugghng o
Narcotics (Meroin). However. the accused constables deniad form relations wih accrsed
Raj Wall in their Statements. According to CDR report there is clear contradiction has
been found in their statements. After going through the available record the Encuiy
Committee has been found the accused constable Ibrahim No. 2590 guilty oi the charges
leveled against him. He being a member of ideal Police force involved in o moval
{urpitude nature offence vis-a vis developed links with the drug mafia. Tharefore. tha
Enquiry Committee recommended him for major punishment .
- After receving the findings of Enquiry Committea he was issuad/agroad air
Final Show Cause Nolice vide office No 162/PA. dated 2803 2018 to whirh b re i
but his reply was found unsatisfactory. He was calied for personal hearing i cicerly
room. but did not satisfy the Competent Authority,
| Upon the findings of Enquiry Committee and other rclevani mai il
| available on record. he was awarded major punishment of disnissal from servce vide
Order E£ndst: No. 183-87/PA, dated 06.04.2018.
L ee[mg aggrieved against the impugned order of SP FRP Peshawar Range,
Peshawar, the applicant preferred the instant appeal The applicant was summaored and ;
heard in person in Crderly Room held on 08.05.2018. During the course ol parstiia
" hearing he could not present any cogent ,iustlficati'cn for his innocence
Keeping in view the facts mentioned at.ove the applicant has been frund Lo
be an irresponsible persen. disregarded of discipline of the force. From perusal of ine
enquiry file and the se srvice record of the applicant. it s abundantly clear tvat ihe
delinquent official has been found invoived In a criminal case with the intent cf mora!
turpitude  Such conduct on the part of a police officer 1s bound to tarnish the :maga of the
entire force. ) ‘
N .
Based on the findings narrated above, 1, Capt (R) Tahir Ayub Khan £357
Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the competent authorty, has
found no substance in the appeal, therefore. the same 15 rejected and filed Leing

merntless

g —

\|| Sy

) l«'uw\(rr i r_gkkﬂ.;ly.ln:\r;m,s;:‘ ‘~)';3-;<?‘.w.-‘*."
RS N()__f/_f(f",{‘gf{-_(/ﬁ_!ii('; dator_i Peshawarthe  /» [ 2018,
. Copy of above is forwarded Tor imormBaIon and Necessa ry action to the
£ \r oSk FRP Pesl.dwc,r Range, Peshawar s service record clongenia 1 Tle sent
< herewith.
2. Ex- constalbe fbrahim Gul No. 2560 S/O Gul Rau! Khan, Village Faranc Cang
Dolice Station Takht Bahi. District Mardan.
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SERVICE APPEAL NO. 7792018

EX COnSEaHI2 IBRAHIM GUL oo cesarvressssmsonsssssan s cssussasrssns e

VERSUS

1. Addl: 1GP/Comraandant FRP Khyber

Pakhiunkhwa Peshawar

2. SP/FRP PESHAWAR RANGE..corieieisismssssis s b i

BEL QR:’F%TQ%??E R V{{ CE _ TRIBU I?AE PESHAWAR.

e Petitioner.

erererenn. RESpORIAeENLS.

S.NO | DESCRIPTION O DOCUMENTS ANNEXURE PAGES
| Para-wise Comments 04 -
2. _Absence report A 01
3. CDR B 0l
4 Charge sheet C&D 02
3 I Final Show Cause Notice E 01 -
6. | Erquiry Report ¥ Y o
7. Rejection Order G 0%,
Total 7
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) BEE(‘)RK’ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Apoeal No. 780/2018.

tgrahim Gut No. 2590, FRP Peshawar Range,:............ e Appellant

VERSUS

Commandant, Frontier Reserve Potlce
Khyber Pakhtunkhwa, Peshawar

2. Superintendent of Police, _
FRP, Peshawar Range, Peshawar.................... oo .......Respondents

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary partles

3. That the appeliant has no cause of action to file the instant appeal.

4. That the appellant has not come to this Henorable Court with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service
Appeal. :

6. That the appellant trylng to concealed material facts from this Honorabte

Trlbunal

~_,WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS
RESPECTED SHEWETH:-

Pertains to the appellant record needs no cumments
Para No. 2 is admitted to the extent that the appeltant was remamed abscnt

from duty for a long period of 97 days without any leave or prior permission from

“his seniors. (Copy of absence report attached herewith as annexure “A”) .

Incorrect. and rejected, as reportedly the appellant alengwith other constable
namely Muhammad Dawood No. 3148, of FRF Peshawar Range, have been

“arrested by the Levis Khasadar at Takht Baig check post on 21.12.2017, being

involved in the smugglmg of Narcotics (%erom) ,

Incorrect and rejected. The Khasada* Party ot Iakht Balg Checl\ post stopped
an Alto Motorcar Bearing l\o LRG-7830, whlch was’ on its way from Jamrud
toward Peshawar for checklng purpose. The said Motorcar was driven by one
Muhammad Rlaz S/O Sharif Khan whlle Raj Wall S/O Faqir Hussaln alongwith
the appellant and conetable Muhanﬂmnd Dawood No 3148 of FRP were also
found ride in.the said motorcar During the seaich one KG He:onn was recovered
from their possesszon o
incorrect and rejected Durmg the course of departmenta! enqw y tie CD
reoort of the appeliant was procured which shows that the appellant W'].J
contacted w1th the accused Raj Wali so many times i.e 19.12.2017 and
20.12.2017, before the invoivement in the above criminal case. (Copy of CBR
attached as annexure "B") | ‘

Incorrect and rejected. That a crtm*nat case wde F'R .No ~3?39 | dated

21.12.2017 was, register g'unst all of t t*c,m However, during the course ot -

" enquiry the appellant was found guilty of the-charge,. l.e\/e!edt against him. As the -




-

10.

11.

12.

CDR report prove‘d the clos'ed relations between the appellant and his co-
accused Raj Wali for the purpose of the smuggling of Narcotics.

Para No. 7 is admitted to the extent that court proceedmg and departmental
proceedings are two drfferent entrtles and can run side by side. However, during
the course of departmental enqurry ‘the appellant was found guilty of the charges
leveled against him.

Para No. 8 is admitted to the extent that on the allegations of involvement of
above criminal case the appellant was lssued Charge Sheet alongwrth Summary
of allegations and enquiry committee compnsrng on DSP FRP HQ: and
inspector Asad Yousaf of FRP Peshawar Range was nonst;tuted to conduct
enquiry against him to unearth the actual facts. The repty of Charge Sheet
submitted by the appellant was found unsatisfactory by the enquiry committee. |
incorrect and rejected. Proper departmental enquiry was inltiated*against the
appellant according to law/rules and an impel opportunity for defence was also
provided to the appellant and it is evident from the Charge Sheet and Final
Show Cause Notice. The Enqurry Commiittee found him gurlty of the ct.argee
leveled agalnst the appellant and therefore recommended for major
punishment. (Copy of Charge Sheet, Final Show (,ause Notice & Enqurry report
are attached as annexure “C, DE & F").

Incorrect and rejected. After receiving the findings of enquiry committee the
appellant was served with Final Show Cause Notrce to which he replied, but hlS
reply was found unsatisfactory. Besides, he was heard in person by the
competent authonty but he failed to present any justrfrcatron regardlng to hrs
innocence and after fulfrllme'lt the due codal formalrtres the appellant wa°

- awarded the major punrshment of removal from service as per |aw/lules

Correct, to the extent that departmental appeal submitted by the appellant was
thoroughly examined and rejected on sound grounds. (Copy of rejection order is
attached as annexure “‘G”) .
Incorrect and rejected. The appellant not come to thrs Honorable Trrbunal with

clean hands.

GROUNDS:-

incorrect and rejected. The appellant was treated in accordance with faw as

© preview in the article No. 4 of the constitution and an other law enforce of the

subject ’

Incorrect and- rejected Proper departmental enqurry was initiated against the
appellant, as he was issued Charge Sheet and Sumimary of Allegations to which
he replied. After receiving the .mdmge of enquiiry comnittee, the appeliant wz
served with Final Show f‘aUee Notice to which he replied, but his reply was
found unsatlsfactory by the competent authority. Besides he was also heard in

person in orderly room, but he. failed ¥ --rv)‘rt;se”t any st rcatron before the
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ONERESAT 0T T T e e PR e e s s

competent authorrty regardmn *o hts mrncence The plea of non partrmpatren
with enqurry proceedlng of the appeuadt s after thougnt story as it is evrdcr‘t
from the Charge Sheet and Hnai Show (.acue Notice and his replres that *'1e
appellant was solely partrcrpated with the enqutrv proceedmg

Incorrect and rejected. As during the course of enqurry an ample opportunrty for
personal hearing was already provided to the appellant to which he availed too,
but he failed to satisfy the competent authority during the course of personal
hearing. ,

Incorrect and rejected The appeliant was anesfed by the Khasadar Force weth
red-handed from the spot and therefom a crrmrnal ca e v:de FrR No 3239
dated 21.12.2017 was regrster against the appe!lant alongwrth others.
lncorrect and rejected. As the appellant was dealt wrth proper departmental
proceedmgs under the relevant law i.e Police Rules 1975 (amended 2014)
which is fully adhered to the appellant.

incorrect and rejected. That the appeliant was issued Charge Sheet alongwith
Statement of Allegatrons and Endurry (,ommrttee was constltuted to unearth the
actual facts Durmg the course. of enquury The Enqurry Comm.ttee p!oo'lred the
CDR report of the appellant whrch is a stronq e\ndent agalnst hrrn aFL. throurn
the CDR the allegatrons was properly proved and therefore the apoellant wa
held responsrble for the alleged charges leveled agarnst him. After fulflllment the
due codal formalrtres the appeilant was dismissed from service by the competent
authorrty The penalty awarded to the appcllant is commensurate wrth the
gravity of the appellant and m accordance to Iaw )

lncorrect ‘and reje ted 1hat ’fhe appellant wae rnvo;ved m a moral u.rpltuoe
nature crlminal case ocmg a r.te“r.of‘r of d=scr lned force and dur g tne course
of enqurry the altegatrom leveled agarnst hrm was proved agarn t hrm and
therefore the Enqurry (‘ommrttee correctly recommended for major pumshment
Incorrect and re;ected That the appellant was remarned absent from duty
WIthO..lt prior permissron of the competent authorrty and subsequently :nvo!ved ln
the above mentroned cr.mrna; case. Hre refation with the drug maﬂa was also
proved agalnst hrm durmg the course of enquny and ar er fulfi!tmcnt tne due
codal formalrtres he was aw rceo tne rna;or pdn-ehment of drs"r%fal f m
service accordrno to Iaw/ru:ee, which rs commeneurare W|th the d*avrt} of l!’ L
appellant and his grass rmsconduct S o
Incorrect and rejected The Iong servrce is not a cogent g“ound for retnstaten“cnt
m service. Besides the ailegations |eveled against the appellart was pro\md
agamst him dunng the course. ot enquiiry as the apoeiladt bemg a membcl of
ideal pollce force rnvo.ved in mora! turpitude offr ENCE to wmch he oe\/e‘operl hitku
w.th the drug. mafla and whscr rs ' gross, m,sr ondllct on hv‘ pan‘ therrrom E
was awarded the major pumshmenf ofr‘remgcsar from semce e ..
Incorrect and ,rejectec_, that his ,re\ply of Charge Q.heet and dep-vrtmentui ~=noe—

were thoroughly exarnined by the respondents and found unsatisfactory.




PRAYERS -

‘he apr,ei!ant is commer .:Ul'd[-‘

k,,,lncorroct and rejected Tne pene:*y awerw i,tc,

with the’ gross mlscorduct of the dppeilanf'qo in: we,w of his rmss condw“t am

-ova! Ilabie to be dlsmisseo

subsequent enquwy pracwqusthe mstan P

Incorrect ard rejected The appellant was: dlsmlssed from serwce due to his -
gross misconduct and to which has’been absolutely proved against him during

the course of enqwry ’
The respondent may a!so be permitted to create -additional grounds -at the tlme

arguments.

It is’ therefore most humbly. pra\fed that in the ||ght of aforesald

facts/submission the instant service appeal may kindly be dlsm1ssed with cost.

. _ - ‘ ., . | \/
Super:ntende tof Pollce, FRP - MFRP, o

Peshawar Range, Peshawar® - " Khyber Pakhtunkhwa, Peshawar

(Respondent No.2): (Respondent No.1)
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Discription

™,/ Mobile No ‘Name T CNIC City |
. 7 [3005663054 AFTABAHMAD 1610227151947 |TAKHT BHAI MUHAMMAD ALI KHAN TAKHT BHAI MARDAN
ot 13005838415 |NIAZ MUHAMMAD 1730150487049 . verified
- =#*7" 13009050736|GULRAZIQ 1610222979265| DAAK KHANA TAKHT BHAI PERANO DAAG TEHSIL TAKHT BHA -
/.., | 3009367882 |KAMIL SHAH . 2120271551149 - ' verified
s/ U9 | 3015712996 |HAKEEM KHAN 1730107573303 Torifiod
s .| 3038421489|shahzad khan 1730136824035 2014/12/03-Verified
c/ e 3055138005 [HAJI MUHAMMAD 2120267678959 verified
/b//‘}/ } 7 | 3077126426 [MOHD RIAZ 2120244239101 verified
;,, 3109670701 |new cust 1610285520277 _|014/12/06-Verified
1 3114820007 [sulaman khan 1610118036133 2013/05/12-Verified
3129192680|Gulzeb CUSTOMER 1730154474375 2008/07/14-Verified
3138536323 |NISARUD-DEEN 1730121355735 7009/11/10-Verified
3139606005 |malik muhammad imran 1730176914669 2015/09/28-Verified
3159054562 |NORSYED . 1710211676497 2012/06/14-Verified
3159398124 |Muhammagd Dawood 1710260541173 12011/11/12-Verified
3159544939 Ikhtisham Ul Hag 1710128352653 2011/07/19-Verified
3218351978| MUHAMMAD USMAN 3540504002781 verified
3219058121|ROMANA SADAF 1730177868550 verified
3325764698 |Sakhi Gul 1720140467255|RAWALAKOT 4/23/2016 VERIFIED
3336671760 MANZOOR ALl 1610112842385 |FAISALABAD 5/8/2015 VERIFIED
3338787318]|ABOUL RAUF KHAN 1720144103631|SIALKOT 4/30/2015 VERIFIED
3339374120|RAMDAD KHAN 2120219979949| - verified ‘
3347226271|SHAZIA MAJID 1430117125914|DI_KHAN 1/27/2015 VERIFIE
3351502182 |AIMAL KHAN 1720127393207 |CHAKWAL A - 2/12/2015 VERIFIED
3404884512 |WARIS KHAN 1610228320749 |TAKHT BHAI FAREED KHAN TAKHT 8HA! MARDAN i
3409224893 |YASARKHAN 1720163555951 TARQJABA PABBI MOHALA SHEIKHAN ALl BAIG NOWSHERA
3426199527 [ABDUUALIL 1710211622019|DHAKI TANGI DHAKI CHARSADDA
3433229892 |IRFANKHAN 1610210355979 |ARIF KHAN KALAY TAKHT BHAI HAJI SYED AMEER KULAY M
3439575891 |NASRUDDIN - 1530446497057 |MUNDA MUNDA TIMERGARA G.P-O. -
3442611148|IBRAHIMGUL 161026949002 1|TAKHT BHAI WARD NUMBER 3 PERANO DAGTKHT BHAI MARDAN
3449101630{ALMAS KHAN - 1610222638335 |TAKHT BHAI NAWABAN WARD NUMBER 3 TAKHT BHAI MARDAN
3449127023|MUHAMMADABBAS 1610548900137|TAKHT BHAI NAWAB SAHIB WARD NUMBER 3 TAKHT BHAI MA
3459383156 |IMRAN AL 1710130612345 - o ~ {2013/09/26-Verified
3459868442 | MUHAMMADAZIR 1710293224455 |DHAKI TANGI MOHALA MIAN GAAN DHAKI CHARSADDA
‘).’] 3459901648 |SIYABAHMAD 1610153303181[GUMBAT MARDAN MOHALA BALARH KHEL GUMBAT MARDAN
3461288188 |JAAN BADSHAH 1610295884079 MOHALA HAJI HABIB AL RAHMAN TAKHT BHAI DISTRICT MA
3468008980 |SIRAJUDDIN 1530131255699| TAKORO JANDOL MANAZ KiLLI LOWER DIR
[ 3469333769|{SHAMEEM KHAN 161022687 1803|TAKHT BHAI SARHAD COLONY KOT ROAD TAKHT BHAI MARDA
[ 3481081617 |NAVEED KHAN T610226431303| TAKHT BHAI TAKHT BHAI SHAH RASOOL KALAY. MARDAN i
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CHARGE SHEET UIR 6(1)(A) NWFP (NOW KHYBER PAKHTUNKHWJ
o L POLICE RULES 1975

You Constable Ibrahlm No. 2590 posted at FRP/Peshawar Range -

‘Peshawar |s hereby charged for comrmttlng the following Omlsston/Commlsswns

This office lnttmated by - office of the Superintendent of Pohce HQrs: |

Peshawar vide letter. No.02-3/PA dated 01 01.2018 that Constable lbrahlm-

o -No 2590 of FRP Peshawar Range has been arrested by the Levis at Takht Balg'- i
check post in na_rcotlcs & recovered one (01)

Kulogram heroin from his: possessnon

Your reply should reach to the enqmry officer wnthm (7) days from date of .

. o rec'eip't'of this charge Sheet faihng with Ex- part proceedmg shall be initiated against
you. : |

SUMMERYISTATEMENT OF ALLEGATION

This office intlmated by office of the. Supermtendent of Pohce H"Qrs:z,"_‘
Peshawar vide letter No.02-3/PA dated 01.01.2018 that Constable Ibrahim :
‘ --No 2590 of FRP Peshawar Range has been arrested by the Levic at Takht Baig -
e Acheck post in narcotlcs & reoovered one (01) Kilogram heroin from his possessmn
,Your reply shouid reach to the inquiry offlcer within (7) days from date of receipt of |
, ,t'hls,charge Sheet, failing vytth Ex-part proceedlng shall be initiated against you. i
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I Supérintendent of Police - FRP Peshawar Range Peshawar, as’ coﬂl-np'ete-nt
authority do hereby serve you Constable tbrahim N0.25'9'0_, of FRP/PR

Peshawar. : -

. That consequent upon the cum,)l(,wm of inquiry conductéd against you by
DSP/Nom Zameen Shah of F RP/UQIS and. lnspcctm Asad Yous: 1f of l'RP/PR for-

o which you were owen full opporwmty .of hearing. On going- lhroubh the -
~hndmg/recommcmhtmns ofthc inquiry oihwl s the material available on record

*md other connecLLd papers lam sausﬁ(.d that you have committed the followmg, '

' a(.ts/omlssxon:. ner pohw rules 19 7.

lhls office mLm\chd by othu: of Lhc Supu mtended'of Police HQrs: Peshawar
vide lctter No.02-3/PA dated 01.01, 2018 that you Constable 1br ahim N0.2590, of
'RP Peshawar Range, has been arrested by the Levis at Talkht Baig check post in

“Narcotics & recovered one (01) Kilogram heroin from your poss(.sswn Your this

v
. actamount Lo gross miss-conduct and punishable.

2) Therefore, | Supumluulcnt of Police FRP/PR Peshawar as competent-authority
hdS Lcnmtwuly decided to impose upon you Major/Minor pcnalty including
dismisy: al from sev vnw under the said Rules. .

3) You are, U therctore, |<.q.uired to Shqu Cause as to why pem_\lty should not be
imposed upon you. ‘ _ | )

4) 1f no reply to l-’ina‘i Show Cause Notice is rcccived.within the fifteen days of it

' 'del_i{}'éred in the normal course of cuwmstame it shall be presumed that you

have no defense to putin and consequnntly ex-parte action 5]1111 be taken azj'nmut

you.

Vs .
U/:)w Ures 58 ,;/gu o
wd

ﬁ.a(,{,o

Supurmtcmlent of Police, FRP ¢

. peshiawar Range, Peshawar.
No;___"‘r}_ JPA, dated Peshawas the 2/ 23/2018.
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o ORDER . o /{{’;

This order will dispose . of t1~e departmental appeal preferred by Ex-

cJonslable Ibrahim Gul No, 2590 of FRP Peshawar Range against the order of dismissal

- from service passed by SP FRP Peshawar Rangé, Peshawar vide Order Endst. No. 183~

87IPA; dated 06.04.2018: The applicant was proceeded against on the al\ogatlons that
he absented himself from law full duty with eﬁ‘eef from-19.12.2017 to 26.03.2018 for total
penod of (97) days, without any leave/permission of the Competent Authority.

Proper departmental enquiry was |n|tlated against him. He was issued

Charge Sheet alongwith Summary of Allegations and Ri I\/lushtaq Shah of FRP Peshawar

- Range was nominated as Enquiry Officer to conduct proper enquiry against him. The

Charge Sheet served upon him, to which he replied, but his reply was found

unsatisfactory by the Enquiry Officer. After completion of enquiry the Enquiry Officer
submutted his findings.

In the meanwhile reportedly the delinquent constable alongwith other

constabie Daud No, 3148 . of FRP Peshawar Range, have been arrested by the -

Lewe/Khasadar at Takht Balg Check Post on 21.12.2017, being involved in the
smugghng of Narcotics (Heroin) and wherein One Kg heroin was recovered form their
possession. Afterward the accused constable was suspended vide order No. 11-13/PA,
‘dated03.01.2018 and closed to FRP Police Line Peshawar

On the allegations of above a separate Charge Sheet alongwnh Summary of

Allegatlons was issued and an Enquiry Committee comprising of DSP/Noor Zamin Shah
of FRP/HQrs: & Inspector/Asad Yousaf of FRP Peshawar Range was constituted vide
office order No. 18/PA, dated 03.01.2018. The Charge .Sheet Served upon him Lo which

~ he replied.

After conducting proper departmental enquiry the Enquiry Commitle:s:

submitted thetr findings, wherein they reported that on 21.12. 2017 on tip of informiation

“the Khasadar party of Takht Baig Check Post was stopped an Alto Motor car bearing Na.

LRG-7830, which was on its way form Jamrud towards Peshawar for checking purpose.
The said Motor Car was drive by one Muhammd Raiz SJ/O Shareef Khan while Raj Wali
8/0 Fageer Hussain alongwuth the accused constables lbrahim No. 2590 and Daud No.
3148, of FRP Peshawar Range were also found ride in Motor Car. During the search 01
KG heroin was recovered from their possession and the Levis Authority arrested them
form the. spot for investigation purposes. During the custody the accused conslables
denied regarding to relation with accused Raj Wali who confessed the offence, herelore,
the accused constables alongwith said driver Muhammad Rlaz were equated from the

criminal case by the Court of Political Agent/Session Judge, Khyber Agency, while

~ accused Raj Wali was found guﬂty under section 9(c) CNSA. 1997, hence, convicted anc
sentenced for the period a\ready undergone to suffer imprisonment with fine of Rs.

20,000/- or in default of payment of fine further to undergo 02 monihs suifer

imprisonment.
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y . During the couree of departmental Enuniry‘ CDR report of the accused
constdb!e*% were procured, which shcws that the accused constables were developed
hri\s vvrth the accused/offender Raj Wali as they contacted so many times ie on
19, 12 2017 and 20.12.2017, before the involvement in the above criminal case. The COR

report proved their closed relatrons with each others for the purpose of the smugglmg of

'Narcotrcs (Heroin). However, the accused constables denied form relations with accused

Raj Wali in their Statements. According to CDR report there is c!ear contradrctron has

been found in their statements. After going through the avar!able record the Enguiry

. Committee has been found the accused constable lorahim No. 2590 guilty of the charges

leveled against him. He being @ member of ideal Police force involved in a moral

turpitude nature offence vis-a vis developed links with .the drug mafia. Therefore, the:

: Enqurry Commrttee recommended him for major punishment.

After receiving the findings of Enquiry Committee he was 1seucd/eerved with
Final Show- Cause Notice vide office No. 152/PA, dated 29.03.2018 to which he replied

‘but his reply was found unsatisfactory. He was called for persondl hearing in orderty

i room but did not satisfy the Competent Authority.

Upon the findings of Enquiry Commlttee and other relevant maternal
available on record, he was awarded major punishment of dismissal from service vide
Order Endst: No. 183-87/PA, dated 06.04.2018. '

Feehng aggrieved against the impugned order of SP FRP Peehewar Range,
Pcshawar the applicant preferred the instant appeal. The applicant was summoned nnd
heard. in person in Orderly Room heid on 08.05.2018. During the course of personai o
hearing he could not present any cogent justrfrcatron for his innocence.

Keeping in view the facts mentroned above the applicant has been found to
be an wresponsrble person disregarded of discipline of the force. From perusal of the
enqurry file and the service ‘record of the applicant, it is apbundantly clear that the
delinquent offrcral has been found involved in a criminal case with the intent of moral
tu_rprtude. Such conduct on the part of a police officer is bound to tarnish the image of the
entire force.

, | Based on the findings narrated above, I, Capt (R) Tahir Ayub Khan PS¢
Commandant FRP- Khyber Pakhtunkhwa, Peshawar, being the competent authority, has

found no substance in the appeal, therefore, the same is rejected and filed being

meritless. . X
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w\s No //5]&4/ -/EC, dated Peshawar the Jeo [ _wef 12018,

Copy of above is’ forwarded for information and necessary action to the:-
. 1. SP FRP Peshawar Range, Peshawar. His service record alongwithy D file senl
" herewith. :
- 2. Ex- constalbe Ibrahim Gul No. 2590 S/O Gul Rauf Khan, Village Perano Daag,
~ Police Station Takht Bahi, District Mardan. '




