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Order

'
Counsel for the appellant present. Mian Ameer Qadir, DDA 

for respondents present. Arguments heard and record perused.

02.09.2019 i.

^1.

This appeal is also accepted as per detailed judgment of today 

placed on file in service appeal No. 816/2018 titled “Bashir Ahmad- 

ys- The Government of Khyber Pakhtunkhwa through Secretary 

Health Services, Peshawar and two others.” Parties are left to bear 

their own cost. File be consigned to the record room.

V

Announced:
02.09.2019

^^(Ahmad Hassan) 
Member

Camp Court Abbottabad

V

\C^

(Muhai^rmad Hamid Mughal) 
Member ■:
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I
■ri. 07.05.2019 Learned counsel for the appellant and Mr. Mian Amir 

Qadir learned District Attorney for official respondents 

present. Learned counsel for private respondent also present.M
Partial arguments of Learned counsel for the appellant 

■ and learned District Attorney heard. Learned counsel for 

private respondent^ seeks adjournment.

>it='l
■fi'
lif Two issues surfaced during the course of partial 

arguments that whether the appointments of the appellant and 

private respondent is hospitalized based appointments and 

who is the competent authority to make transfer posting of the 

appellant and private respondent. Adjourn. To come up for 

further arguments on 02.07.2019 before D.B at Camp Court 
Swat.

si'-
■■i

Member Member 
Court, Swat.Camp

'fi:«p
02.07.2019 Clerk to counsel for the appellant present. Mian Amir 

Qadir, DDA alongwith Dr. Sajad, Litigation Officer present. 

Arguments could not be heard due to general strike of the Bar. 

Adjourn. Case to come up for arguments on 02.09.2019 before 

D.B at camp court Swat.

It'
■1®

■M

%
Member Member

Camp Court Swat

if

m
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\ ^
Clem to counselVor the appellant present. Mian Amir 

Qadir, Dim alongwith Dn Sajad, Litigation Officer present. 

Arguments could not be hear^ due to. general strike of the Bar. 

Adjourn. Case to come up for Wuments on 02.09.2019 before 

D.B ay camp court Swat. \

02.07.2019

Member 
amp Court Swat

Member



■n
Clerk to counsel for the appellant and Mian Amir Qadar

r

learned Deputy District Attorney alongwith Muhammad 

Naeem AD present. Due to general strike of the bar, the case 

is adjourned. To come up for arguments on 06.03.20L9 before . 

D.B at camp Court Swat.

06.02.2019

Member
Gamp Court Swat.

Amir Qadir,

Member

06.03.2019 Junior to counsel for the appellant and Mian 

District Attorney for respondents present.

A request is made for adjournment due to non-availability of 

learned senior counsel for the appellant today. Adjourned to 

03.04.2019 before the D.B at camp court Swat.

Chairman 
Camp Couit, SwatMember

03.04.2019 ' Syed Imdad Ullah, junior counsel for the appellant

present. Mr. Mian Ameer Qadir, District Attorney alongwith Mr. 

Jaffar Shah, Senior Clerk for official respondents No. 1 & 2 and 

Mr. Sarbaz Khan, Attorney for private respondent No, 3 present. 

Junior counsel for the appellant seeks adjournment on the ground
that learned senior counsel for the appellant is not available today.

Being transfer matter last opportunity is granted for arguments. 

Adjourn. To come up for arguments on 07.05-.2019 before D.B at 
Camp Court Swat.

W
o

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Memtier

Camp Court Swat



YT^.
Counsel for the appellant present. Mr. Usman Ghani, District 

Attorney for official respondents 1 and 2 present. Mr. Muhammad Saeed 

Shangla, Advocate counsel for private respondent no.3 present and 

submitted wakalat nama. Written reply on behalf of respondent no.3 

submitted. Case to come up for written reply/comments of official 

respondents no. 1 and 2 on 04.10.2018 before S.B at camp court Swat.

06.09.2018

Mt mber
Camp Court Swat

Counsel for the appellant present. Mr. Amjid All, Assistant 

alongwith Mr. Usman Ghani, District Attorney for the official 

respondents present. Mr. Sarbaz Khan, Attorney for private 

respondent no.3 present. Written reply on behalf of official 

respondents submitted. Private respondent no.3 already submitted. 

Case to come up for rejoinder and arguments on 06.12.2018 before 

D.B at camp court Swat.

04.10.2018

'M'embcr Camp Court Swat

Learned counsel for the appellant and Mr. Usman Ghani 
learned District Attorney For official respondents present. Junior 
to counsel for private respondent No.3 also present. Learned 
counsel for the appellant submitted rejoinder which is placed on 
file. Adjournment rccjuestcd. Adjourn. J'o come up for arguments 
on 06.02.2019 before D.B at Camp Court Swat.

06.12.2018

t/

Member T^ember
Camp Court, Swat



. -

, /■ Counsel for the appellant Mr. Imdadullah Ad\ocate present. 

Heard on preliminary.

05.07.2018

Contends that the appellant was transferred' in the public 

interest by the competent authority vide order dated 14.2.2017, 

which has been cancelled on 26.2.2017 in violation of 

ppsting/transfer policy of the government.

The points raised need consideration. The appeal is admitted 

to regular hearing, subject to all legal objections, if raised by the 

respondents. The appellant is directed to deposit security and process 

fee vvithin 10 days. Thereafter, notices he issued to the respondents. 

To come up for written reply/comments on 08.08.2018 before S.B at 

camp court. Swat.

AppeOsrf^'p'popfted , 
Securit’vJte^c^ f60

s
Chairman

, . o , ,, Camp court, SwatClerk to counsel tor the appellant present. Due to

summer vacations, the case is adjourned. To come up for

the same on 06.09.2018 at camp court Swat .

08.08.2018



Form- A
I
\FORM OF ORDER SHEET
V

Court of

817/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

25/06/2018 The appeal of Mr. Asil Zada presented today by Mr. Aziz-ur- 

Rehman Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

1-

REGISTR&^rlt^
This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on
2-

chairman

4'



BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i..

Service Appeal IMo. of 2018

Asil ■ Zada Clinical Technician, presently under transfer to DHQ 

Shangla, District Shangla.

Hospital

.Appellant

VERSUS

The Government of Khyber Pakhtunkhiua through Secretary Health 

Peshaxuar and Others.
Services, ,

.. .Respondents.

INDEX
iwmm

Memo of Appeal 1-31. <•1

Affidavit' 42. .>•

Addresses of the parties 53.

Copy of the Order dated 14-12-2017 A4.

Copy of the Order dated 26-02-2018 B5. 2Copy of the Departmental Appeal C6. 8\
■ VakalatNania■7. t

Appellant Through
Tfs—1/ Aziz-ur^iahman 

Ad'obcate Swat 
Office: Khan Plaza, Gulshone Chowk, 

Mingora Swat, Cell 0333 929 7746

V.*



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2018

Asil Zada Clinical Technician, presently under transfer to 

DHQ Hospital Shangla, District Shangla.
Strviee 'Jrih»»fVrtt

VERSUS
/

1. The Government of Khyber Pakhtunkhzoa through

Secretary Health Services, Peshaivar.
% /■

1. The Director General Health Government of 

Khyber Pakhtunkhwa, Peshaiuar- 

3. MinhajU'Ud-Din Clinical Technician, presently 

under transfer to SPMK Hospital, Pur an. QiJTib'r

.. .Respondents

SERVICE APPEAL imOER SECTION 4 

OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER NO. 2979-85AF- 

VI DATED 26-02-2018, RECEIVED ON 08- 
03-2018, WHEREBY THE TRANSFER 

ORDER OF THE APPELLANT WMS 

CANCELLED WITH mMEDIATE 

EFFECT AGAINST THE LAW, RULES 

AND POLICY, FEELING AGGRIEVED 

OF THE SAME THE APPELLANT 

PREFERRED A DEPARTMENTAL 

APPEAL, BUT THE SAME WAS NOT 

RESPONDED TO DESPITE THE LAPSE 

OF STATUTORY PERIOD OF TIME.



©
PliAYER:

That on acceptance of this appeal the order 

impugned may very kindly he set aside being against the 

law, rules and policy and the appellant let to perform his 

duties at the present station i.e. SPMK Hospital, 

category C hospital Puran.

Respectfully Sheweth:

Facts:

1. That the appellant was transferred vide order 

endorsement No. 20187-93/AF~Vl dated 14-12- 

2017 to Puran Category C Hospital and took 

charge at SPMK hospital by submitting their 

arrival report. Copy of the order dated 14-12-2017 

is enclosed as Annexure "A”.

over

2, That the appellant is regularly performing his duty 

as such regularly.

3. That now the DG has cancelled the transferred 

order through order No. 2979-85AF-V1 dated 26- 

02-2018, received on 08-03-2018. Copy of the order 

dated 26-02-2018 is enclosed as Annexure “W.

4. That feeling aggrieved of the transfer order the 

appellant preferred a departmental appeal, but the 

same is not responded to despite the lapse of 

statutory period, hence this appeal on the following 

grounds. Copy of the departmental appeal is 

enclosed as Annexure "C".



d)
'i' -tVi-Grounds:

a. That the appellant is not being treated in accordance 

ivith the hm rules , and policy of the Provincial 

Government, hence the appellant has 7iot been 

treated in accordance with the law.

b. That the appellant transfer is cancelled without 

letting him complete his tenure. Moreover there has 

been given no reason for the cancellation of the 

transfer order of the appellant.

c. That the transfer cancellation is result of political 

pressure and not allowed under the law.

d. That the respondents have resorted to colourful 

exercise of authority-by bidldozing the relevant law, 

rules and policy, which act is not tenable in the eyes 

oflaxv.

It is, therefore, venj respectfully prayed that 

on acceptance of this service appeal the order 

impugned dated 26-02-2018 may very kindly be 

cancelled and the appellant let to perform his duties 

at his present station i.e. SPMK hospital

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also venj kindly be granted.

r\Appellant

Asil Zada 

Through Coumels,

rrzT?r=^f^ahmcm

UUah
Advocates Sxvat



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWA U

Service Appeal No.

Asil Zada Clinical Technician, presently under transfer to 

DHQ Hospital Shangla, District Shangla.

of2018

.. .Appellant

VERSUS

The Government of Khyher Pakhtunkhwa through 

Secretary Health Services, Peshaxoar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this service appeal are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.

Deponent

Asil Zada

ATTESTEDIdentified bv: u
UMAR SADIQ Advocate, 

COMMISSIONERIrndad Ullah 

Advocate Sivat
DisttiCourts^wat. .
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Senrice Appeal No. of2018

Asil Zada Clinicfil Technician, presently under transfer to 

DHQ Hospital Shangla, District Shangla.

.. .Avvellant

VERSUS

The Government of Khyber Pakhtunkhwa through 

Secretary Health Services, Peshaivar and Others.

.. .Resvondents

ADDRESSES OF THE PARTIES
Appellant:

Asil Zada Clinical Technician, presently under transfer to 

DHQ Hospital Shangla, District Shangla.

Respondents:'

1. The Government of Khyber Pakhtimkhzoa through 

Secretary Health Services, Peshawar.

2. The Director General Health Government of 

Khyber Pakhtunkhwa, Peshawar.

3. Minhaju-ud-Din Clinical Technician, presen tly 

under transfer to SPMK Flospital, Puran. OtirtfcT'

Appellant ^ 
Through Counsel,

i

Imdad Ullah 

Advocate Swat
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OFFICE OF THE DISTRICT OFFICER HEALTH DISTRICT SHANGL^ AT ALPURAL
‘Dated:^^_/03/2018. "

/DHO/SH

Copy is forwarded to the Medical Superintendent' Category-C THQ 

Hospital Puran District Shangla for information and necessary action please.

No.

DISTRICT HEALTH
SHANGLA

Endst: No. & Date Even:
Copy is forwarded for information to:

1- The Director General Health Services Khyber Pakhtunkhwa Peshawar w.r to his office
order vide Endst:.No.-SQyQ-SS/AE-VI dated Peshawar the.26/02/201-8. - ■ , ^

2- The Deputy Commissioner District Shangla,
3“ The Medical Superintendent DHQ Hospital Alpurai.
4- The Divisional Monitoring Officer IMU Malakand-1 at Swat.
5- The District Accounts Officer Shangla.
6- The DHIS CeU Shangla.
7- The Accounts/Record Section of this office.
8- The Officials concerned for information and compliance.

\l
DISTRICT pEALTH OFFICER

SHANGLA
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BEFORE THE SECRETARY HEALTFI GOVERNMENT OF KHYBER

PATCITTUNKHWA PESHAWAR

Asil Zada Clinical Technician Shaheed Pir Muhammad Khan Hospital Puran, District Shaiigla.

Appellant

Versus

* 1. The Director General Health Services Government of Khyber Pakhtunkhwa.

•Respondents

Subject: Departmental appeal against the order No. 2979-85/AF-VI dated 
Peshawar the 26/2/2017.

Respected Sir,

The appellant submits as under;

That the appellant was transferred vide order endorsement No. 20187-93/AF-VI dated 
14-12-2017 to Puran Category C Hospital and took over charge at SPMK hospital by 
submitting their arrival report. ' ’

That the appellant is regularly performing his duty as such regularly.

That now the DG has cancelled the transferred order through order No. 2979-85AF-VI 
dated 26-02-2018.

That the order is made without allowing the appellant to complete his tenure at SPMK 
Hospital.

That there is no reason given in the Iransfer order.

lhat the transfer cancellation is result of political pressure and not allowed under the 
law.

It IS therefore humbly requested that on acceptance of this departmental appeal the 
cancellation order No. 2979-85AF-VI dated 26-02-2018 may very kindly be cancelled.

Appellant
jocdC^

/ Asil Zada 
Clinical Technician

Affidavit:

It is’ solemnly stated on oath that all the contents of this departmental appeal are true and correct.
• s

Asil Zada
' ^‘•'1 i-i /O iq/i i-.;

ATTESTED
f'io
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

III tlie matter of:- .

Appellant

VERSUS

Respondents

KNOWN ALL to whom tliese present shall come that 1/we, the undersigned appoint

AZ(Z-UR-RAHMAN and. /MPAP ULLAH 

Advocates High Court

in the above mentioned case to do all the following acts, deedsTo be the advocate for th 
and things or any one of them, that is to say:-

*> To acts, appear and plead in the above mentioned Ccise in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at ally other stage of its progress until its final decision.

❖ To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or odier petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

❖ To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.

*> To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.

❖ I imderstand that the sendees of aforesaid lawyer are hired irrespective of tfLC outcome of the 
case.
And I/We hereby agi-eed to ratify whatever the advocate or his substitute shall to do in the said 
premises..
And I/We hereby agree not to hold the Advocate o;r his substitute responsible for the result of 
the said case in consequences of his abserice from to Court when the said case is called up for 
hearing.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining impaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE'WITNESS WHEREOF 1/WE hereunto set my/our hand(s) to these present the contents of 
which have been explained to and^mderstood by me/us, this^^O day of

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

'2-^x-c/o.
Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
CeU No! 0300 907 0671

(IMDAD ULLAH)
Advocate High Court 
Office: Khan Plaza, Giilshope Chowk, 
G.T. Road, Mingora, Dishict Swat 
Cell No. 0333 929 7746
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BEFORE THE kHYBER PAKMTUNICHWA SERVICE TRIBUNAL
•5. ■ •;

%
Service Appeal No. 817 of 2017

.

Asil Zada

Vsli *

Government of Khyber Pakhtunkhwa through Secretary

Health and others

Written Statement on behalf of respondent No.3 Namely

Minhajuddin Clinical Technician

Respectfully Sheweth:

The written statement on behalf of respondent No.3 is as 

under

Preliminary Objection: -

1) The appellant has got no cause of action.

2) The appeal is not maintainable in its present form.

3) The appeal is time barred.

4) The appellant has got no locus standie.

Facts:

i) That the respondent No. 3 is serving under the

DHO Cadre which falls within the domain of

%

%

%



I>
District Government and which are on the

disposal of District government in case of

transfer of the respondent No.3 as per law and 

rules of business, the NOC from the District

government is the condition precedent to be 

obtained from the District government. The 

appellant service falls under the management of 

Director General Health Services and on the

District level they are from the MS Service

Wing and their posting and transfer are to be 

regulated and made by the Director General 

Health Services. The transfer order dated 

14/12/2017 was made by an authority which

not competent to do so and - 

subsequently when the ordering authority came 

to know regarding their illegality and irregularity 

so, while adopting the legal course they withdraw 

the same vide his office order No. 2979-85/AE- 

VI dated 26/02/2018 and the illegality and 

irregularity made by the concerned officials

was

otherwise



iSJcC

§
rectified. The appeal filed by the appellant is tainted 

with mala-fide, ill will and is false and is vexatious, liable 

to be dismissed with exemplary cost. (Copy of the 

transfer and posting order of the petitioner is 

attached herewith, similarly copy o he order of 

district Nazim is also attached herewith)

Para No. 2 of the memo of appeal pertains to appellant. 

Para No. 3 is replied as the order passed waS not

ii)

iii)

in accordance with law and rules and in the

jurisdiction of the issuing authority 

realizing the mistake committed by the issuing 

authority the office order dated 26/02/2018

so, while

was passed which is correct and according to law 

and needs no interference. The appellant being a 

civil servant cannot challenge the transfer order 

being the outcome of transfer and posting which 

are terms and conditions of the service.

Moreover, the petitioner is at the verge of 

retirement in the next year and as per rule he is 

to be retained in home station even if he is out

of it.



iv) Para No. 4 of the memo of appeals is 

misconceiving the appellant has got no locus

standie to file the departmental as well as the 

instant appeal which is devoid of all legal force 

hence, the appellant is stopped to bring any 

action against the answering respondent.

ON 6ROUNC>S

a. Ground a of the memo of appeal is incorrect 

tainted with mala-fide hence, requires to be 

ruled out of consideration, the order dated 

26/02/2018 is based on sound legal grounds 

per rule and government policy coupled 

with distribution of powers.

and as

b. That the office order dated 14/12/2017 

passed against the general powers of District 

Government without obtaining any NOC from 

the District government which falls within the

was

. t,
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sphere of bHO whereas, the appellant 

services falls within the sphere of MS hence, 

the obtaining of NOC from District

government was obligatory which was not so 

obtained hence, the grave illegality was 

committed and the illegal order was rectified 

for which there was no need of any notice to 

the appellant as the department and 

competent authority has rectified his 

mistaken order for which there was no need

own

to give an exhaustive and elaborate reasons

and the mistaken order was rectified which is

the uncurtailed powers of the issuing 

authority in the light of general clauses Act

also. In addition to what has been detailed 

in the written statement of the 

answering respondent another case was also 

pending before the Peshawar High Court 

Mingora Bench in which the District Nazim has 

challenged the transfer office order dated

above
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16/12/2017 oh account of lack of powers and

the superior jurisdiction and powers 

conferred as District Nazim by the relevant 

provision of law, local government ordinance

and rule of business.

c. That the appellant had exercised political 

exertion and this was not respondent who has

got political exertion.

d. That Para d of the memo of appeal is 

incorrect, no illegality or violation of rule and

policy has been made by the answering 

respondent hence, the appeal filed by the 

appellant being baseless, frivolous and the 

result of misconception and based 

harassment which requires to be dismissed

on

with heavy cost throughout, it may be added 

here, the answering respondent is the only 

male member and dependent of his entire 

and the mother , offamily answering
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respondent is severely patient of serious

decease and there is no other male member of

the family of answering respondent to provide

medical relief to her mother in case of any

emergency so, on this account the absence of

answering respondent from his home to out

station may cause serious alarm to the health

of the mother of the answering respondent

which will cause serious irreparable loss.

It is therefore, humbly prayed that on

acceptance of this written statement the

appeal filed by the appellant be dismissed

with cost being devoid of all legal force and

policy of posting and transfer and violative

of rules.

No. 3Respoa

Minhajuddin Clinical Technician

Through Counsel 

vS^happmad Saeed Khan Shangla

Advocate, Supreme Court of Pakistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 817 of 2017

Asil Zada

Vs

Government of Khyber Pakhtunkhwa through Secretary

Health and others

Affidavit:

r Minhajuddin S/o Abdul Hayi R/o Chagam, Ghat, 

Asharray, Tehsil Puran CNIC No. 15505-0222198-5 

solemnly swears on oath that the contents of the 

statement are correct to the best of my knowledge and 

belief and nothing has been concealed from this August 

Tribunal.

written

Deponent

MinhajiKlcIjn
fv/

MtSHA
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III/ /a«5. SDate, /4/1986.
^romJ- The District Health Officer^

Swatpistrict at Mingora.,

Mr.MinhaJuddia S/o,Ataul Hai,
Village Chagum TohjPurafi ,Distt jSnaS.

Meif'"*'” i _TK,fOBARY POST COMPOmMI Ad.TKf IHE MEDIC.y'T. 'TECH.AI MABTimr. RV.

Soj

X ^ ^ appolntmeat is purely on temporary bas&e and
will be terminated when Medical techjbecome available,

... have no reight to claim to contlnlve
tills purpose you v.111 hsTs to giije ao under taking to this effect.

3) You Hill have no right to ehaliange the decision of thl
^ will be governed by ai'uc#fa“T^ile‘^and eiHers rdfiavine- to Pav
T.A. Leave .At*o^^den«eJruaas^e^5lsst^d by the Govi,sorivec you belong^f

5) Your appointment wini ba

your service

your service i^rf

e.. «>££i.ee ,

subject to your medical iitness and'satisfactory oharater report,'

('nnd^+^ ^ accept this offDr on the above mentioned terms and
condition you should report for duty at B,t:,U,Martu^ District Swat.

; (District^ He 
Swat i>±

-j -4Ph 0ff^6er,) 
jr^ei a«/^^^ora.«n^n-H<r u

f Il/T Gsvpy-.JC^.

No /

?4-
1r

?■• ■ ■
? ■:i

Health Offieer>
Seat E#tH,cO at Ml«orl.

I

1

i

I



I /-"H

//. N ‘ -<r / '

o:l(: ^V;
— '.:- .■.^. . .

OFFICE OF THE 
NAZIM DISTRICT GOVERNMENT 

SHANGLA__________
7JishanQfa@gmall.com \

■r.-\
—t • •

^ 0Q9 6- ]
Email:I % 0996-850176

office order/CANCELLATION
Due tlil^-falfiUment of the codal fprmalitie^as well 

of the^t^ctions of the Provincial Governme^ which has been
(LG) 7-l/Misc/2016/Vol-lI dated:.

as non-

compliance
SOG
to LG 8& ROD Government of Khyber

BPS-12, which is

Notification No.issued vide
by the Secretary

illegal transfer order of CT Pharmacy
of the District' Government, District cadre posts and 

of the undersigned in the light of Pre^Monitoring 

, issued by the Additional Director HRM
Pakhtunkhwa Peshawar.vide No.20187-93/AD/Vl

in the best

Pakhtunkhwa, the 

under the competency 

without any consultation 

Mechanism as 

DG Heai^ Services Khyber 

dated-. 14/12/2017 is hereby

devolved department

cancelled from the date of issue

interest of public service.

■t:

i-<j6VERNMEN']^‘distri
•^;V SHANGLA

U*

/01/2018Dated:LiNo.
forwarded for information and necessary action to:. Copy

1) PSO to Chief Secretary. Khyber Pakhtunkhwa.
91 The Secretary LG & RDD Khyber Pakhtunkhwa Peshawar.
S The Secretafy.Healtti'Depaftment Khyber Pakhmnkhwa Peshawar.
4) The DG Health Services Khyber Pakhtunkhwa Peshawar.
5) The Deputy Commissioner, Shangla.
6) The District health Officer, Shangla.
7) The District Accounts Officer, Shangla.
8) The MS DHQ hospital Alpuri.
9) The MS MQ .hospital Pufan. -m- iiJI*

n-
v:^<?6vERNMENT‘
SHANGLA

DISTRI

I .V

ill nil idykiiii'iiiiyiiiiiiiii
■

!
i) II 1

V , 11t

r I r1

I

mailto:7JishanQfa@gmall.com
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^i_/'4/19§G,1 Date

■t’l’oiii: •« The District Health Officer. 
■JV.at District at Mingora, '

■;

•?1
I.t

.! (
Mr.

I :

; ® *
■?•

Sjj«DQRAflY POST COMPniiwiif.iT i »
^U0M1^2MDiaa^^HiAT.MRT.mr. .... -

(^.Mpounder on temuoi-Lf
‘hilt lartu'WN;, B1>S against the ,,• t.-ij„e, ^ ® allo'»anoe.,

i«iXi GO ier.njtnated'L^^'SeS"^™""^

2) You,mill 
i'cu mill have to give

3) You Mill have

av>^ii K on-ItemporaTy bae&eitechiibooomfe availalilo, li

relgh^ to ulaim to coatinive 
on under talcitig to this effect,
UG idghii to ©haiaaas® the

.atisiaotory:oherJe/r:po^?r'"'‘'""*

and your service
have•i h;l o p 011)03©

your servioj i'^pf,
r

'he decision of thl« o4-fi<,e. 

«r.l he subject to yoi r aedioal; Iltness and .

T A T ^ ^°h Will
-l«j\^ .GeeiVe &{ Jlilei.Ai. oa j and •;v-;ly;

••1

-n>‘iticn sheuS^fp^s^ s.;:r:i^S’:tri:fI

t:

and * s

\» Iy

\
. ^.%J

r ■;

1

\ i-

• ' Officer.) ,
r, Swat District aV^,mora

'■ ■ '.2/ . ■
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Dr. Ihsan-ul-Haq Dr! Rbidullah
MBBS.FCPS

Assiatant Professor Pesiiawar Medical Colleye 
Medical Specialist With Special Interest 
ii' Hepatology 8, GastroetUerology 
Vice, President (K.P.K)
Pakistan Society Of (gastroenterology & Gl Endoscopy 
Members:
Asian Pacidc Association for the study of Liver Disease ’ 

, Pakjslan Association for study of Liver Disease 
Pakistan Society of Hepatology

MBBS, FCPS (Surgery) . MBBS, MCPS 
FCPS (I)
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Stospi^iiil l,(i5M)raroi';y'!{uiier
I{’iir»!n>eclicallrust@yniail.co!ii '•r

' .47N.ifntr
*1 , 4Sex; bate:» / -r-7. C.

T: 7^MM.VIOlO<,V
^HII r—•[tsrs mmis TNQRMALRANClES 

11.5 - 1G.S g/Ji '
msTs * RESULTS NOf^MAL RAfjGBSMb
TLCi 350p ■ ipooO/cmm---,-- !

3.1 mins____sec DLC t • •

c.r _mins_____sec 4 - 7 min Neitlropljils

Lymphocytes

Monocytes

Eosinophils

35-70 %>
Piai Count 100000 - 400000/}

15 - 50 %
MR f

02-10 %i
/ .nI r7

%ECH } 5 - 16O mm/1 St h Kr f
A 1 02:00. %•

. T

r,
TLSTS mULTS normal ranges RESULTH NORMALRANdP^ -r\
B. SucjcU- (■: 70 - 160 mg/dl CPK K

Upto 180 U/L
B. Su(ji\i r 70- 120 mcj/(il S. Protein Upto 5.5 g/dlt____------A >1 VB. Urea */■ I■10 - 40 mg/dl S. Cholesterol Upto 200 mg/dl
S. Crvatin-ne

0.5-1.5 mg/dl S. Triglyceride >
50-150 mg/dl

S. Bilirubi i
0.6 - 1.0 mg/dl S. ArnylBse /

Upto 150 U/l^\
o'GFT ! Upto 40 U/L S. Calciiim i8.5-.11 mg/dl
ALK

PUosplwles
'SGOf

^'■1

-4 I Ad. 100-300 U/L 
■ Cfi. ^00-700 U/L

S. Uric Aoid. t ■M: 2.5 - 7.0 mg/dl 
F: 2i0 - 6.0 mg/dl

150-450 U/L

■S1..-.LV. I
I

Upto 40 U/L LDH ; .i

%

Pregnuncy: :rH
HBSAg: 0ti

1

Bnicella Abortus Melitensis , t

HCV An'tibodies: i'*

v'
1

Widal TO rii HAy Antibodies:

Blood Group: tRh Factor: HIV:

t'roos Ma'vli: Mp ICV:

H.l’ylori:

Stool for H.Pylori.*, 

Def?(/ue; ~| ,

% 11J
r

4'vC) Titei:

i\T\ Factpi: K.i
VURL:

VIgM IgG,
Uriim lor 3.J Prolien: ■ I ^/

TBICT: cz r i4.

:>rI

Lab lnch,arge Signature . t •

i

Address; Bilal Medical Trust Hospital Din Bahar Colony, Hos't Otficeyir Ba1^
Daggar, Distric^t Buner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 817 OF 2018

Asil Zada Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

Respectfully Sheweth:

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
Preliminary Qbiections:-

1. That the appellant has got neither cause of action nor locus standi to file 
the instant appeal.

2. That the appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in the present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the appeal in a non proper form and may be 

dismissed.
6. That the appellant has not come to the Tribunal with clean hands.
7. That the appeal is time barred.
8. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

1. Correct. The transfer order of the appellant has been issued by Director 
General Health Services, Khyber Pakhtunkhwa after issuance of the NOC by 
both the controlling officers i.e. District Health Officer Shangla and Medical 
Superintendent DHQ Hospital, Alpuri, Shangla.

2. Pertains to record, hence no comments.
3. The transfer order has been cancelled in the light of the District Govt. Shangla 

letter No. 01-09 dated 01/01/2018 (Annex-A\
4. Incorrect. They have not submitted to the appellant authority.

Grounds:

a. Incorrect as in para-3 above.-
b. Incorrect as in para-3 above.
c. Incorrect as in para-3 above.
d. Incorrect. The appellant was treated as per relevant provision of Law & Rules.
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Prayer:
Keeping in view of the above, it is prayed that the instant appeal may 

graciously be dismissed with cost.

th Department, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 01

Director ■^rieral Health Services, 
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 02 A--

ecr
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SHANGLA '
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Ir 0996-850176 1

OFFICE ORDER/CANCELLATTOW

?rEmail: yMsnangla@gmail. com ■•'•=3:ib996-8'S'6i77-

;•A * [;

Due to non-fulfillment of- the cocial fonnalities as well as non- 

coniplian»^G ol the insu’uctions ol the Provincial Government which has bsen 

issued vide Notification No. -SOG^ (LG)

I

31\
i

7-1/Misc/2016/Vol-Il da :ed; 
08/08/2016 by the Secretaiy to LG ■& Government, of Khjber .14 •

Ii
Pakhtunkhwa, the illegal transJer order of CT r-^fiannacv BPS-12, which is 

under the competency of the District Government, District cadi'e
I

■ !posts and
•I i;without any consultation of. the undersigned in the light of x'^rc-Monitoring 

Mechanism as devolved depai'tment, a
issued by the Additional'Director HRM 

DG Health Sendees Kliyber Pakhtunkhwa Peshawar vide No.20i87-93/AD/Vl 

dated: 14/12/2017 is hereby cancelled fi-om tiie date of issue' in the best 
interest of public service. ’ • ' , •
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distrig^l-g-^'vdfnment!

Si-TAR.G.ILA
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SlQ Hj — ■“ Datcd;.___.;/0l/2018

Copy iorwardea for information and ircccssary action to:

1) PSO to Chief Seci'ctaiy, Khybcr Pakhtunkhwa.
2) The Secretaiy LG & RDD Khyber Pakhtunkhwa Peshawar.
3) The Secretary Health-Department Khyber PakhtunkhWa Peshawar.
4) The DG Health, Services Khyber Pakhtunkhwa I^eshawar. i
5) The Deputy Commissioner, Shangla.
6) The'District health Officer,-Shangla. '
7) The District Accounts Ofucer, Shangla.
S) The MS DHQ hospital Alpuri.

"■ 9) The MS'TriQ hospital.Puran.^'
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Serzrice Appeal No. 817 -M of 2018

Asil Zada Clinical Technician.

.. .Petitioners

VERSUS

The Government of Khijber Pakhtunkhiua through 

Secretary Health Services, Peshawar and Others.

.. .Respondent

REJOINDER BY THE APPELLANT

Respectfidly Sheweih:

Preliminaru Objections:

That all the preliminary objections are incorrect, 

against the law, rules and facts and are based on 

misstatements and concealment of material facts, thus are 

specifically denied. Moreover the appellant has got a prima 

facie case in his favour and has approached this honourab le 

tribunal well within time with clean hands and this 

honourable tribunal has got the jurisdiction to adjudicate 

, upon the same.

On Facts:

0 Para 1 of the comments being admission, thus 

needs no comments.

it) Para 2 of the comments as drafted also amounts 

to admission, hence needs no reply.
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Para 3 of the comments as drafted is admission 

of the fact that the respondents have yielded to 

extraneous influence to the detriment of the 

appellant as well in utter disregard of the law‘ 

and rules on the subject and which act of the 

authorities are making them- liable for 

disciplinary action as well, thus the para is 

replied in the manner.

Hi)

iv) Para 4 of the comments as drafted is incorrect, 

baseless and against the record, thus the same is 

denied speciflcally.

On Grounds:

a. Ground A of the comments as drafted is vague and 

evasive, nevertheless the respondents are admitting 

the fact that they have yielded to political pressure, 

thus the para is denied.

b. Ground B of the comments as drafted also is vague, 

whimsical and devoid of merits, thus the same is 

denied as loell

c. Ground C of the comments as drafted also is vague, 

evasive and devoid of merits, hence the same is 

denied as loell.

d. Ground D of the comments as drafted is incorrect 

and baseless especially in light of the forgoing 

discussion, thus the para is denied speciflcally.
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It is'^ tJ'iefefdre, very respectfully prayed that 

on acceptance 'of this rejoinder the appeal of the 

appellant may very kindly be decided as prayed for 

originally.
r
t

Appellant

Asil Zada
ThroughpOou nsel,

x.

Imdad Ullah 

Advocate Swat■
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BEFORE THE KHYBER PAKETUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 817 -M of 2018

Asil Zada Clinical Technician.

. : .Petitioners

VERSUS

The Government of Khyber Pakhtunkhzoa through 

Secretary Health Services, Peshawar and Others.

■ • -Respondent

AFFIDAVIT

It is solemnly stated on Oath that all the contents of ‘ 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this' honourable 

tribunal.

Deponent

sil Zada

- (IUMAR SADIQ Advocate, 
OATH.COMMISSIONER 

Distt: Courts Swat. 
No.7..0.^...
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Khyber Pakhtunkhwa District Government Rules of Business, 2015
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Peshawar, dated the November 3,■ 2015
^■'I : ! f' ./ *1

i .i.i1

. In exercise of thei'.NoSO(Dir)ROB/LQE&RDD/2015 

powers conferred ; by section 112 of the Kdiyber 

Pakhtunkhwa Locail Government Act, 2013 (Kliyber
XXVIII oR 2013) thePakhtunkhwa Act No.

Government of Khyber Pakhtunlchwa is plfeased to
make the following Rules, namely;

i

jxrrairr^- { J

Tnsn JDISTRI N

BUSINESS, 2015.
1.

1 WK:mFR- (3/11/2015) i
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Khyber Pakhtunkhwa District Goveniment Rules of Business, 2015

12. Orders, mstruments,
(1) All executive actions 

government shall be taken in the name of district
government.

f

of the district

, !

!
officer has been(2) Save in cases where an

;!
specifically empowered, by the Nazim, to sign an

behalf bf the districtorder or instiument on 

government, eyery order or instrument shall be 

signed by such' officer, and such signature shall be 

deemed to be proper authentication of such order
or instrument.
(3) Making and execution of contracts and 

of property in district government
instructions of Law,

Rights

assurances
shall be subject to 

Parliamentary Affairs 

Department of the Government.
and Human

sue and be sued(4) The district government may 

in its name through the'Deputy Commissioner.
?

Posting and Transfer policyC“Thc transfers and 

posting of officers in a district government shall 

be regulated by the Government transfer and 

posting policy for, the time beiil^t in force as per
.' '■ ''Hi...

following table:- ti-i;.'

5:

r‘A'

17 mFR- (3/11/2015)
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Kliyber Pakhtiuikhwa District Government Rules of Business, 2015

?

S# Oft- . T

_______________________________________________________

Posting of Deputy 

Commissioners
Provinciai Government

2 Posting of District 
Heads of devoived 

departments

Provinciai Government ,
1

•i

Other officers in BS-17 

& above posted in the 

district

3 Provincial Government

r

Concerned district head as per 

rules and regulations
ft

4 Officers / officials in 

BS-16 & below
■
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