02.09.2019
|

Counsel for the appellant present. Mian Ameer Qadir, DDA

for respondents present. Arguments heard and record perused.

This appeal is also accepted as per detailed judgment of today

placed on file in service appeal No. 816/2018 titled “Bashir Ahmad-

‘\g's— The Government of Khyber Pakhtunkhwa through Secretary

Health Services, Peshawar and two others.” Parties are left to bear

their own cost. File be consigned to the record room.

Announced:

02.09.2019

' \oé/

(Muhamad Hamid Mughal)
Member

( 1!1121d Haésén) '
}\/lember A
Camp Court Abbottabad
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© 07.05.2019

wapin

02.07.2019

Learned-counsel for the appellant and Mr. Mian Amir
Qadir learned District Attorney for official respondents

present. Learned counse] for private respondent also present.

Partial arguments of Learned counsel for the appellant

-and learned District Attorney heard. Learned counsel for

private respondent?; seeks adjournment.

Two issues surfaced during” thé course of partial

arguments that whether the appointments of the appellant and
private respondent is hospitalized based appointments and
who is the competent authority to make transfer posting of the
appellant and private respondent. Adjourn. To come up for

further arguments on 02.07.2019 before D.B at Camp Court

Swalt.
%
O
Member Member

Camp |Court, Swat.

Clerk to counsel for the appellant present. Mian Amir

Qadir, DDA alongwith Dr. Sajad, Litigation Officer present.

Arguments could not be heard due to general strike|of the Bar.

Adjourn. Case to come up for arguments on 02.09.2019 before

D.B at camp court Swat.

a4
Member . - Member
Camp Court|Swat
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02.07.2019 Clerl{ to counsel\for the a;b‘pellant present. Mian Amir
Qadir, DDA alongwith Dr\ Sajad, Litigation Officer present.
Arguments could not be hear | due to. general strike of the Bar.
. Case to come up for arguments on 02.09.2019 before

D.B af camp court Swat.

Member
amp Court Swat

Member




06.02.2019 Clerk to counsel for the appellant and Mian Amir Qadar

learned Deputy Dlstnct Attorney alongwith Muhammad

Naeem AD present. Due to general strike of the bar, the case ~

" is adjourned. To come up for arguments on 06.03.2019 before .

Member - | B Member

. amp Court Swat.
Junior to counsel for the appellant and Mian |Amir Qadir,

- D.B at camp Court Swat.

o

- 06.03.2019

District Attorriey for respondents present.

A request is made for adjournment due to non—availability‘ of

learned senior counsel for the appellant today Adj ourned to
03.04.2019 before the D.B at camp court Swat.

4

Chair nan
Member

.Camp Court, Swat

e e ——————

03.04.2019 ~ Syed Imdad Ullah, junior counsel for the app'ellant

o present. Mr. Mian Ameer Qadir, District Attorney alongwith Mr.
| N .
Jaffar Shah, Senior Clerk for official respondents-No.|1 & 2 and

Mr. Sarbaz Khan, Attérney for private respondent No 3 present. ]

Junior counsel for the appellant seeks adjoi;rhment on the ground

“ .

that learned senior counsel for the appellaht is not available today.
Being transfer matter last dpportunity is granted for arguments.

Adjourn. To come up for arguments on 07.05:2019 before D. B at
Camp Court Swat.

s

(M. Amin Khan Kundi) , (M. Hamid 1}/1ughal)
L ' Member : Member

Camp Court Swat Camp C01|1rt Swat
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Counsel for the appellant present. Mr. Usman Ghani, District
Attorney for official respondents 1 and 2 present. Mr. Muhammad Saeed
Shangla, Advocate counsel for private respondent no.3 present and
submitied wakalat nama. Written reply on behalf of respondent no.3
submitted. Case to come up for written reply/comments of official

respondents no. 1 and 2 on 04.10.2018 before S.B at camp court Swat.

Mgmber
Camp Court Swat

Counsel for the appgllant present. Mr. Amjid Ali, Assistant
alongwith Mr. Usman Ghani, District Attorney for the official
respondents present. Mr. Sarbaz Khan, Attorney for private
respondent no.3 present. Written reply on behalf of official
respondents submitted. Private respondent no.3 already submitted.

Case to come up for rejoindér and arguments on 06.12.2018 before

D.B at camp court Swat. - . _ #b/
. ’Wi’ﬁm VD) O

Fember Camp Court Swat

Learned counsel for the appellant and Mr. Usman Ghani

lcarned District Attorney for official respondents present. Junior
to counsel for private respondent No.3 also present. Learncd
counscel for the appellant submitfcd rejoinder which is placed on
file. Adjournment requested. Adjourn. To come up for arguments
on 06.02.2019 before D13 at Camp Court Swat. _
4 .
Member ‘ ember

' Camp Court, Swat




" 05.07.2018 . » Counsel for the appellant Mr. Imdadullah Adv

Heard on preliminary.

Contends that the appellant was transferred'
interest by the competent authority vide order dat
which has been cancelled on 2622017 in

posting/transfer policy of the government.

ocate present.

in the public
ed 1422017,

violation of .

The points raised need consideration. The appeal is admitted

to feglilar hearing, subject to all legal objections, if

raised by the

respondents. The appellanf is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the respondents.

- ,;To come up for written reply/comments on 08.08.2018| before S.B at |

—

camp court, Swat. - S ‘
T : N

Chairman

; C court, Swat
08.08.2018 ' Clerk to counsel for the appellant prgsrg t.c uue tgva

_ the same on 06.09.2018 at camp court Swat .

t : summer vacations, the case is adjourned. To come up for
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 817/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1- 25/06/2018 The appeal of Mr. Asil Zada presented today by Mr. Aziz-ur-
‘ Rehman Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for prober ordx’ please.
REGISTRAR 1| b | 1!
’- This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up there on 56-/7//4' g .t
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e DEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

b . R
P N

PESHAWAR

Service Appeal No. _&_on018 |

Asil - Zada Clinical Technician, presently under transfer to DHQ Hospital
'Shmi'gla, District Shangla.
| | - Appellant
“VERSUS |

The Government of Khyber. Paklitunkhwa through Secretary Health Sér‘vfces,_

“Peshawar and Othe; S.

...Respondents.

“Memo of Appe(zl |

g | Aﬁ‘la’rwit‘ K | ' 2. il
3 | - Addresses of the parties o : 5
& | Copyofthe Order dated 1412-2017 . A 15
5 Copy of the Order drzte 26-02-2018 B 7
6. Cop y of the Depm trienial Appeai - ' , C ' gi

s ~VakaIathmm R L o o ?1

FERURRNTON ST
R R

Appellant Through

A A7zz-mr- Rahman
- ~ Advocate Swat
- ‘ ‘Oj/tce “Khan Plaza, (wufsholne Chowk,
Mingora Swat, Cell 0333 929 7746

» 3 SO




BEFORE THE KHYBER PAKHTUNKHWA

Asil Zada Clinical Technician, presently under transfer to

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.wg /7 of 2018

DHQ Hospital Shangla, District Shangla.

1. The Government of Khy Jber Pnkhthkhwa ihrough
2. The Director General Heqlth Government  of

3. Minhaju-ud-Din Clinical Technician, presently
under transfer to SPMK Hospital, Puran. 015 it

Regﬁs Erar

. Appellantys;.

VERsuS

.’ ’;"

Secretary Health Services, Peshawar

Khyber Pakhtunkhuwa, Peshazbqr.

..Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER NO. 2979-85AF-
VI DATED 26-02-2018, RECEIVED ON 08-
03-2018, ‘WHEREBY THE TRANSFER
ORDER OF THE APPELLANT WAS
CANCELLED  WITH  IMMEDIATE
EFFECT AGAINST THE LAW, RULES
AND POLICY, FEELING AGGRIEVED
OF THE SAME THE APPELLANT
PREFERRED A  DEPARTMENTAL
APPEAL, BUT THE SAME WAS NOT
RESPONDED TO DESPITE THE LAPSE
OF STATUTORY PERIOD OF TIME,

&

s

Du

yBer Pakhittildiwe

erviée Tribwival

vy Ng./fzjjm
ol S=b720[8




PRAYER:

That on acceptance of this appeal the order
impugned -may. very kindly be set aside being against the
law, rules and policy and the appellant let to perform his
duties at the present station i.e. SPMK Hos;m'tﬁl,
category C hospital Puran.

Respectfully Sheweth:

Facts:

1.{ That the appellant was transferred vide order
endorsement No. 20187-93/AF-VI dated 14-12-
2017 to Puran Category C Hospital and took over
charge at SPMK hospital by submitting their
arrival report. Copy of the order dated 14-12-2017

is enclosed as Annexure “A”.

2. That the appellant is regularly performing his duty

as such regularly.

3. That now the DG has cancelled the transferred
order through order No.A2979-85AF— VI dated 26-
02-201 8, received on 08-03-2018. Copy of the order
dated 26-02-2018 is enclosed as Annexure “B”.

4. That feeling aggrieved of the transfer order the
appellant preferred o Adepa-rt'mental appeal, but the
same is not responded fo despite the lapse of
statu tory period, hence this appeal on the following

grounds. Copy of the departmental appeal is

enclosed as Annexure “C”.




Grounds:

a. That the appellant is not being treated in accordance
with the law, rules and policy of the Provincial
Government, hence the appellant has not been ‘

treated in accordance with the law.

b. That the appellant transfer is cancelled without
letting him complete his tenure. Moreover there has
been given no reason for the cancellation of the

transfer order of the"appellant.

c. That the transfer céﬁcellation is result of political

pressure and not allowed under the law.

d. That the respondeﬁts have resorted to colourful
exercise of autliority;by bulldozing the relevant law,
rules and policy, which act is not tenable in the eyes
of law.

[t is, therefore, very respectfully prayed that
on acceptance of f71is service appeal the order :
impugned dated 26-02-2018 may very kindly be
cancelled and the appellant let to perform his duties

at his present station i.e. SPMK hospital.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for may

also very kindly be granted. ' |

Appellant

I

- Asil Zada
Through Coupgels,

~Rahman

mdad Ullah
Advocates Swaf !
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. _ of 2018

Asil Zada Clinical Technician, presently under transfer to

DHQ Hospital Shangla, District Shangla.

...Appellant

VERSUS

The Government of Khyber Pakhtunklnwa  through

Secretary Health Services, Peshawar and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of

this service appeal are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or kept concealed before this Honourable

Tribunal.
Deponent
Asil Zada
ATTESTED
Identified by: L Q ;
A s o f
‘ UMAR SADIQ Advocate,|
Imdad Ullah Okzd C%MMtISSlONER
) our

Advocate Swat mSDEi&?DmsZS-‘gt‘Oé " y
g
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BEFORE THE KHYBER PAKHTUNKHWA )
SERVICE TRIBUNAL, PESHAWAR

Service Appenl No.. 0f 2018

Asil Zada Clinical Technician, presently under transfer to

DHQ Hospital Shangla, District Shangla.

-..Appellant
VERSUS - |

The Government of Khyber Pakhtunkhwa through

- Secretary Health Services, Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES
Appellant: '

Asil Zada Clinical Technician, presently under transfer to

DHQ Hospital Shangla, District Shangla.

Respondents: -

1. The Gobernment of Khyber Pakhtunkhwa through
Secreta}y Health Services, Peshawar.

2. The Director General Health Government of
_Khybef Pakhtunkhwa, Peshawar. |

3. Minhaj'u-ud-Din Clinical Technician, presently %——’
under:_tmnsfer to SPMK Hospital, Puran. 01’57/21'67/ £ H An LA

Appellant

{
Through Counsel,

—
Imdad Ullah
Advocate Swat ]!




.
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e DIRECTOR\AYT GENERAL HEALTE SERVICES
T KEIMBER PAKEITUNKIE WA, PESIA WAR.

Office Pl 091
L

g" FEICE ORDER,

Ax

~b210269 ! 'thlunwu#(ﬂ’—?’lﬂw: 091 ~ 9"1'01‘)0 l lu\ HAYl - 9210230

All comanunicatios s ouhf be addressed to the Director Gelteral Health Services I’uslmuur and not Lo any

; Official by name. : 2 e
~ ‘ . . _
~ é‘;uu’«f LT S AT

phroved by the competent authoriy, the tmsler of die Tollowing Chinieal "Fechnicims
B - - ]

(Pharmacy) BPS-12,|are hereby ordered with immiediate elfectin the interest ol public service:-

. I
S.Nao. Niune . Fronn : ' T
.| Muhammad Kauz M CT (Phiumacy). DHQ: Hospital, Shingla l)l-l().iﬁ]mngi:a.
s /\S:li Zaga.CT ll’h.um.u y). DHQ: Flospial Shangla DO, é‘.‘ih:uugl:u.
// ‘ 3 Bashir Ahmad. CT (Pll:tlﬁ'ﬂ:u‘)‘). DHQ: Hospitad Shiuggla DHO, Slangla.
' L" 4 Hij;ljutl; in. CT (Pharmacy). ‘ A DHQ: Hospital. Shiaugta I)l-l().iSI’n:mglzl.
A Unuar Shah. CT (Pharmuacy). DHQ: HonpitabShangla l)l-]().;‘Sh:mgl:n.
) 0. Mulianygnad Ashral’ DO, Shanla, ‘ DHQ: ;!-Imq:iml..‘ilmngl;n
7. Minhagddin CT (Phgrmacy).  DHO. Shansk ! DHQ: :l fospital, Sliugla
8. Afunach. CT (l’lz:u‘nlnu')'). ' T DO, St Dl l lm;nl 0.5t uu,l—nmmw
4. A Sarliy (jizUl CT (Pharmacy). . DHO Sl DG ;l‘lun])lli!’,})llilllglil :
10, hm@/mgrwmmmwﬁ DHO. Sheagh, DU T ot Strogl

!vl-L \( . :l
/ :

.-\n'iv;h/ Departure reports should be furnishied o this Dircetorue Tor record.

1
|

SXXANNNTNN .
DIRECTOR (,L.\I.R.-\l.zl 1AL
SERVICES KPK. PI-ZSI-I.—\;\\".-\R.

\() _5‘29_/_8_2 ?,3 /Ai':-’\’l. . Dated Pestivwvir the /__{’[__ (2:'_'_.‘20{7

; Copy|lonv:

~

9 M.S DHQ:

S8 DAQ), Shungla.

rded to the: <
i

1) Disuict Health Otficer, Shungla, :

\ i
Hospftal, Shangla, 1 : :

4) DA 0 DCHE KP Peshaway
5) Supdu Promr)uou Cell (to correct the place ol posting ol

ollicid concemed in the scinority hist).
6) DHIS Ceil BGHS KP Peslawar. .

7) DA concern

For ilwll'ormaLion and necessary acuon.

¢d.

;i ATTESTED
S

& N

ADVOCATD
[ :
Additional Director General ( H.RM )
: Ducetonue Generd el Services,

|
K ber Pakhunkhwa Pesliova, l)-

\

i . 1

WXL .



No.

2)
)
4

5)

)

7)

FEoATE e o éd/xxxxxxxxx L /'”@b’j/} |
LYl U S E D DIRECTOR GENERAL BIEATH 7,

o . sumus KPK, PESHAWAR®: © R / 28
41 1T IS £ TEi f_---f: ST BT L /yl/'

: {d? S/Alu-V] - Drlfﬁd Péshawar the ﬂ o ‘2- _/9()17 j"'_"‘-" Bieu -y

i! .

Copy! Id)n\dl dul Lo tllc - o ‘

District Health Officer, Shangla.’ .. ,.pe o -0 . ] v o]
M.S DH’() Hospltal Shangld : ‘ :

DAO, Shnglay bz & i e or e B0
P.A to D{g; ectar. (;enual Healrh Semces KPK Peshaw‘u . o

DHINY Cell b( HS I&PI\ Puhawf-t

DA mm‘unul . :
Olhcial goncuuul h : ‘

‘J .

Epr mfm manon and necessary action. g
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OFFICE OF THE DISTRICT OFFICER HEALTH DISTRICT SHANGLA AT ALPURAL
No._ /& Lo '%7 /DHO/SH - . paed:2E 0372018,

: Copy 18 forwarded to the Medlcal Supermtendent Category C THQ
Hospital Puran District Shangla for information and necessary action please.

DISTRICT HEALTH Q‘FéCER

SHANGLA

Endst No. & Date Even:
Copy is forwarded for information to: "
1- The Director General Health Services Khyber Pakhtunkhwa Peshawar w.r to his office
order vide Endst:. No..2979-85/AE-VI dated Peshawar the. 26/02/2018. - BEE
2- The Deputy Commissioner District Shangla.
3- The Medical Superintendent DHQ Hospital Alpurai.
4- The Divisional Monitoring Officer IMU Malakand-I at Swat
5- The District Accounts Officer Shangla.

6- The DHIS Cell Shangla.
7- The Accounts/Record Section of th1s office.
8- The Officials concerned for information and compliance.

o

D | | DISTRICT HEALTH OFFICER
S - ~ - SHANGLA '
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BT‘FORF THE SECRETARY HEALTH GOVTRNI\’[ENT OF KHYBER'
PAKIITUNKHWA PESHAWAR

L

Asil Zada Clinical Tec]mi01an Shaheed Pir Muhammad Khan Hospital Puran, District Shangla.

............ ‘.;........‘....Appellant
Versus |
1. The Director General Health Services Government of Khyber Pakhtunkhwa. '
. l ‘ | T ) ST Respondents
Subj_ect: - Departmental appeal against th.e order No 2979- 85/AF -V1 dated .-

Peshawar the 26/2/2017

Respected Sir,
" The appellant submits as under;

That the appellant was transferred vide order endorsement No. 20187-93/ AF-VI dated

. 14-12-2017 to Puran Category C Hospital and took over char ge at SPMK hospital by
© submitting their arrival report. ‘

That the appellant is 1‘egularly performing his duty as such regularly.

That now the DG has cancelled the transferred order thr ough or der No. 2979-85AF-V1
dated 26-02-2018. -

That the or de1 is made without allowing the appellant to complete 111s tenure at SPMK
I Iospltal

That thele Is no reason given in the transfer order.

That the transfer cancellatlon is 1esult of political pr essure and not allowed under the
]aw

cancellation order No. 2979- 85A1" VI dated 26-02-2018 may very kindly be cancelled.

‘ : ' %}Appella‘nt
- | ' ; " Asil Zada

Clinical Technician

|
% Itis thel efore humbly requested that on acceptance of tlus departmental appeal the
|

Y

Affidavit:

_ It is solemnly stated on oath that all the con_tents of this departmental appéal are true and correct.

Asil Zada ~

J ATTESTED
27 -3 1) ool

ADVOCATE




In the mattet of:-

«
Ly

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| A S’ﬂ/( )ﬁﬁ(,ﬁ . _ Appellant
VERSUS

/M M é /) W | Respondents

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Coust

To be the advocate For th in the above mentioned case to do ail the followmg acts, deeds
and things or any one of them, that is to say:- ' '

-
0,0

To acts, appeéf and plead in the above mentioned case in this court or any other Court in which
the sarne may be tried or heard in the first instance or in appeal or review or revision or execution
or at ariy other stage of its progress until its final decision.

‘To present pleadings, appeals, cross ob;ectlons or petitions for execution review, revision,

withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authcrities
hereby conferred on the Advocate wherever he maiy think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. . _ ) ' . ’
And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises.. - ‘

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in conseqiiences' of his abbence from the Court when the said case is called up for
hearing. ' ' '

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpald the Advocate shall be entitled to W1thdraw frorn the
prosecution of the case until the same is paid. '

IN THE WITNESS WHEREOF Y/WE hereunto set my/our hand(O) to these present the contents of
which have been explained to andwunderstood by me/us, this. g0 day of é ~ 2014,

.

(Signature or thumb impression) (Signature or thuumb inpression) (Signature or thiumb impressicn)

Accepted subject to terms regarding fees

(AZIZ-UR-RAHMAN) (IMDAD ULLAH) 4.

+ Advocate High Court ' Advocate High Court
Office: Khan Plaza, Gulshone Chowk Office: Khan Plaza, Guishope Chowk,
G.T. Road Mingora, District Swat. G.T. Road, Mingora, Distl'il‘ct Swat

Ceil No. 0300 907 0671 : Cell No. 03335 929 7746
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5 . SRRV | |
X . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. ~¥ 7" Service Appeal No. 817 of 2017

Asil Zada
, VS .
o N | | B Governmem‘ of Khyber Pakhfunkhwa through SecreTar'y
| | - Heah‘h and ofher's

Written Statement on behalf of respondem‘ No.3 Namely ‘

Minhdiuddin Clinical Technician ;

“Respectfully SheWe’rh:

. The written statement on behalf of respondent No.3 is as
“under | |

- - Preliminary Objection: -

1) The dppellam‘ has got no cause of action.
2)  The appeal is not maintainable in its present form.
- 3) The appeal is time barred.

4)The appellant has got no locus standie.

 Focts:
i)  That the réspondem‘ No. 3 is Sérving under the

DHO Cadre which falls within the domain of




21,

2

i
,s\::"‘-' .

DiS#ri;T ._ Goyerﬁm"enf’r and wh,ich'.:-are' on Tﬁe e
dispoéaf‘ of Dis‘rric}‘ government in éase .'of
fransf_ér.o'f The._rééppndenf 'l.\lo.3' as.pe'_r law and
" rules of business, "r.he;NOC fr"om the ‘_Di’s‘qrric"r. |
government is-'-*rhe con‘dition '»pr'_eé':ed‘en‘r‘ to .be
oﬁ%a_ingd from .‘vrhe» bisfr‘ic'r i_c}over‘nmen*.t. The
appellaﬁ‘r éerviée f'al,l'si under the mﬁnagerﬁént of
Dir';ec‘rof General Héalfrh Services arid on the
District .Ievel_they-are_ from the MS Service
Wing and their pos'ring;‘ and TbﬁnSfeb are to be
regulated and mdd'e by the "-Dir-»ectorv General
Heah‘h Ser'wces The “rmnsfer order dated
14/12/2017 was made by an au‘rhom‘ry wh:ch Qas -
other’wns_e. not compe'ren‘r to do so and\
' subsequently when The ‘ordering au‘rhorl‘ry came
to know r'egar'dmg ‘rhelr' lllegalrry and ir'r'egular'l‘ry
so, while adophng the legal course fhey w:‘rhdraw -
the same vnde his offlce order No. 2979- 85/AE-
VI da‘red 26/02/2018 and The lllegalt‘ry and

trregulamfy made by the concerned offlcrals




rectified. ‘The appeﬁl filedj by the appéllqnf IS i‘ainfed‘
\./ui;rh mala-fide, illl will and is false and is vexatious, liable -
to vt;e dismissed with exemplary cost. (Cé)py of the
transfer anJ posting order of the petitioner is
attached _herewifh; similarly copy o he _'ordér of
district Nazim is &Isq o‘&ached herew‘ith)

i) - - Para No. 2 of the fﬁemq of appeal pertains to appellant.

iii)  Para No. 3 is replied as the or‘defr'» paéséd was not
in accdr'd:ancé._,t‘mi‘rh law and rules and in'ﬂ-\'e-
judsdic’rion 'of, the is‘suing_auThOr'i'ry. sb,, while -
realizing: tHé mf;f@ke COrﬁmiﬁed: by the iséuing
au’r_hor'i'ty the fo-icé order daTed 26/0?/2018. :
was pi;sSed whiéh is correct and according fo' law
and needs no interference. The dppeil.qn‘r Being a
civil servant cannot challenge the transfer order
being ‘tHe outcome of Transfgr and'pésfing wh‘ich
are ’r'er'mé and con‘diﬁqns Of,, the service.

Moreover, the ‘petitioner is at the verge of

retirement in the next year and as per rule he is
to be retained in home station even if he is out

of it. = \




iv)  Para No. 4 of' the memo ,_§f “appeals is
m’iééon_ceiying A("rh'e appellant has ig'of "CA’,' locﬁs .
5*0"d5¢ to file the‘ depcrfmenfql, t-:ts'w."ell as thé X
i_n_s‘rant. c-tp,peal whféh is -devoid o'f all le.gal-for't:e '
hence, the appellam‘ is s‘ropped to brmg any- |

ac’non agamst the answermg r'espondenf

- ON GROUNDS:

a G'rqun%i a of the memo of ﬁppeal is ihcqr-'r'ééf
i fainfed Qi’rh mdla-_fide henée, reé-uirels to be :
rfuled ouT of- Cons'i'd‘e'r"aﬂon, the order"_, dated . |

| ‘26/02/2_018 IS ‘based on souﬁd legal groﬁnds 3
and as per rule and governmem‘ pohcy coupled :

wa‘rh dustmbuhon of powers.

b. That the office order dated 14/12/2017 was
- pcissed dgainsf Th'é general poWe}'s of 'Disfriéf '

Governmenf wn’rhom‘ obfammg any NOC from

the Dzsmcf government whach falls wn‘hm ‘rhe
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sphere of DHO whereas, the appellant
services falls within the sphere of MS hence
the obtaining of .NOC from District
government was obligatory which was not so
obtained hence, the grave illegality. was
committed and the illegal order was rectified
for which There was no need of any notice To
the appellan‘r as The department. and
competent au‘rhor'rty. has rectified his own
mistaken order for which there was no need
To give an exhaustive and elaborate reasons
and the mistaken order was rectified which is
the. uncur’ralled powers of . the tssumg
au‘rhorn‘y in The hghf of general clauses Act
also In addt‘n_on to what has been’,detalled
above in the written statement of the
answermg respondent another case was also
pendmg before the Peshawar Hagh Cour'f
M:ngom Bench in Wthh the Distr':cf Naz:m has

challenged the transfer office order dafed




A

+16/12/2017 on E‘:éco‘uh‘r of ldck of poWers'and- o

" the suberior‘" .jubiédictio’h and powers

conferred as District Nazim by the relevant -
provision of law, local government ordinance

and rule of business.

. That the 'abpéllant ‘had exercised pol'i"'ric'al- -

‘exertion and this was not respondent vt}ho" has - |

got political éxer‘r_io'n.

_That Para d of the memo of appeal is

incorrect, no illegality or violation of rule and

“policy has been mdde by the: answering

respondent hence, the appeal filed by 'T‘he.- |

appellant Ibeing_bquele_ss, frivolous and the ,'

result of _misconcgpﬁon and based 'l('Jn.
| h&msémenf which requires to be cfismi‘sééd |
| wn‘rh heavy cos’r ’rhr'oughou‘r it may be added'
: here, The answer'mg responden‘r is ’rhe only L

male membeh-‘and dependem‘. of his entire .

family = and the - mother . "'of" _ahSWering_ o




o
N

' 72 2,

respondent is severely patient of serious

decease and"fher{e is no other male member 'of,

| the family of answerihg respondent to provide

medical-relief ’rb _her': mother in case of dny
emergency so, on this account the abéen;e of
answefing_reSponderi‘r from his home: to oufn -
station may cause,s_eridus alarhj to the health
pf- the mother of the answer‘qing reSpondent ‘
which will éauée serious irreparable Iqss.
It is ’rAher;efoEe,vhumbly prayed that on
acceptance of Thts written statement the
appeal file_d. by ’rhé appellant be dié'rﬁiésed -
with cost béing devoid of all _Iegal forée and
po!icy,of posting and transfer arvld.vioila'rive |
of rules.
Respondzad No. 3

f
' Minhajuddin Clinical Technician

Thr gh Counsel '
X / o
| ‘%uharﬁed Khan Shangla

‘Advocate, Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 817 of 2017

Asil Zada
Vs
Government of Khyber Pakhtunkhwa through Secretary

Health and others
Affldavrl'

T MinhaJuddrn S/o Abdul Hayl R/o Chagam Gha’r
Asharr'ay, Tehsﬂ Pur'an CNIC No 15505- 0222198 5
solemnly swears on oa'rh ‘rhcn‘ the contents of the wmﬁen
statement are corr'ecf to the besf of my knowledge and
belief and nothing has been concealed from this. August

Tribunal

Deponent

m

Iy commsﬁ\we
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7 / 7 (7/ fhs5. _ | Date.___S _ /4/1986,

, E‘rom.- The D:Lstri ct Health Offlczer, | ‘
; Swat! Distmct at Mingora,
|

le ; Mr Minha.juddin S/0, Ablnd Haj , '

: i : ' Village Chagum Teh;Purah Dlstt :Swa$,

Sub;ject- ; ‘ TEPORARY POST COMPOUNDEIL AGAINST THE MEDICAL TECH  t AT MARTUNG S‘J AT

R —-‘——“_-‘.-"—_———u—_“'—-"-——-—-—a
Memo, i

You are hereby offerod a

‘ Compounder on temporary basig against the
Uplt Martuﬂg in BPS 6 plus usual a].lowances; sanctioned

timeo' : §-'

) Your appoin mend 1s pnrely on Tamp
will bo terminated when Medioal  Techgbecome available,

vacant post

2) You will have no reigh# to claim to continive your servica
"$his purpose you will have to gi\)e an unde taking to this effect,

post of M&akuki‘chuhgunkapcmyxm
of Modical Tech;in Basic Health
by t|he ¥oue rnment from time o

orary basde and your servioce

;é;f

3). You will have 0o right %0 ehallange the decisiop of thise. off;ee,

4) You wiil be ‘gsoverped 1

ToA. Leafze & MaAi.r,a:l Atthndence i'm}.ﬁs sﬁc;

satisfactory chareter repor

. 6).If you accept this offdr on the above ‘mentioned terms and
conditica you should report for duty at BoE,U.Martung District Swat,

s e a

No,.l'Y {2 ‘(5“__/Aq5

{ e L %Pv-:;wm‘m@‘

2=Medica1 0££1 cer 41/, 01oa1 Haerd tal
»1/C,Me dicay Tech,nmr Mariung, |
3. Aoooa e it gy D.H.0.0ffice '

4, Ser vioe Booka Crerk D.H, Owoffa.oe

“"’% i

to -theosms

Pur«a.a

(D:Lstriot He 41%
Swnat D:.if}-ict a'F Worm

i e

\.___Mm

—

(Distﬁint Health Offlear,,} b
way By o ag; M:L;gora.

y Qo TUI®S and exters relating to ng
issusd by the Govdy serivec you belong .

5) Your appointment will be sub;;ect to your medlcal Fitness and

Fa
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' NAZIM DISTRICT GOVERNMENT

SHANGLA . L, LT
¢ 0996-850176 Email:  znshangla@gmail.com Z0006-850477-|

OFFICE ORDER/CAN CELLATION

codal {ormaliti{g.}'as well as non-
compliance of the %’%ti:uqtiéns of the Provincial Governmeﬁg. which has been
SOG (LG) 7-1/Misc/2016/Vol-l dated:
o8] 08/20i6 by the Secretary to LG & RDD Government of Khyber’

Pakhtunkhwa, the illegal transfer order of CT Pharmacy BPS-12, which is

Due to _pc';rﬁxz-fulﬁllment of the

~issued vide- Notification No.

under the competency of the District Government, District cadre posts and

without any consultation of the undersigned in the light of Pre-Monitoring

Mechanism as devolved department,. issued by the AQditipnal Director HRM
DG Health .Seréliée's"Khyb'ci' Pakhtunkhwa Peshawar.vide No.20187-93/AD/VI
dated: 14/12/2017 is hereby cancelled from the date of issue in the best

interest of public service. -

R Y
| DISTRIZF-GOVERNMENT
. _SHANGLA 4
No &= ¢ | Dated:_s_/01/2018
Copy forwarded for information and necessary action to:
1) PSO to Chief Secretary, Khyber Pakhtunkhwa.
2) The Secretary LG & RDD Khyber Pakhtunkhwa Peshawar. _
3) The'Sécregafy.ﬁeal&i'D’éﬁaiﬁﬁént' Khyber Pakhtunkhwa Peshawar. -
! 4) The DG Health Services Khyber Pakhtunkhwa Peshawar. g
? 5) The Deputy Commissioner, Shangla.
s 6) The District health Officer, Shangla.
7) The District Accounts Officer, Shangla.
8) The MS DHQ hospital Alpuri. '
; 9) The MS @géhospital Pugan.
T A . :3:. l,'| \:
l \c - .‘
I | R RIS DISTRI GVERNMENT -
-V M

SHANGLA

|

1eAER e e 9 1091 €4 3 (e

';} : ,l.'il

t

},»
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‘ S e
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Village Chagus Toh; Privai Distt;Syay, BT -
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' past. of Midkmakx! ‘ ' k.
: of Medical Tech;in Basic Heg)th .
Plus usual allonances sanctioned by the- ¥oue rnment from time g
‘ o E_i‘ : o : :

1) Your appoi nty

- X : et is purvely oﬁ;'l'e_mpora“ry, baske and your sexrvioe.
#3113 bo terminated when Me dical Te chyg become available, | ' R

T

- You are hereby offercd a

Compounder g temporary ba‘s;l against
Uit Martung ih BPS 6
time, :

- 2) You.will have no relglid to alaim to continive your servico fogg .

bul s purpoze. you will have to givye an wndes. taking' to ‘this effect, S -
' : . ' [ o ) N .
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4) You will bae ggyarmd' ;Er[:{ !a-fao"ll"'rﬁtlés‘f'and iiqrdoraf relaving to- ng el
sal  at¥candense Tl s e toyd ssyed by the Gov 7 SR
5) Your appointment wi~1 e’ '

[ 4

*
i~ ve' subject o your E:Qd-ica)ﬁ‘ Fitness ang’ r
satisfactory clardter report, : . . R N P B ” R
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R)r Naor Mohcnmmcxd

- MBBS, FCPS

Assistant Professor Peshawar Medical College
Medical Specialist With Ypecial Interest

in Hepatology & Gastroenterology

Vice President (K.P.K)

Pakistan Society Of ("astroenlerology & Gl l:ndoscopy
Members:

Asian Paciric A':souatlon for the study of Liver Disease

« Pakistan Associalion for study of Liver Dlsease
I’ai(lslar1 Society of Hepamlogy

Pt's Nanwe.....

T

“mgaa

((” i /////c,) /‘2.?/3

[
. +

Dr lhson-ul chq

MBBS, FCPS (Sungery)

Dr ﬂb|dt.,lloh

MBBS, MCPS -
FCPS (1)
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NOI VALID I-OR C()URT
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0340-6328277 /M;A*.’/:’./ﬁ W

» . BILAL MEDICAL TRU! T I-I(BSPlTAL (REGISTERED)
Pll’ Baba Distt: Buner Tel: 0939»520461 Emall bilalr medlcalc

Dyahoo com
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RESUL TS NORMAL RANGES | TESTS . |*RESULTS

V 11.5 - 16.5 gill TL.C

i
R e [T

NORMAL RANGES
3500 - 10000/cmm

e ININS . S€C e "-ﬂ‘f_.'JLC N 4 ) i , L L i
er —mins " sec a-7min | Neutopbits - | " 35-70 % L )
Piat Count ST 100000 - 400000/ | Lymphocytes R 1550 % A
n;“; v 51—‘: »A ) M()nur;ytes | "mw J 102 -;1.0\‘_ 7 a | : v
ESR ((“";,:, (-;) 5-16 mmst e | Eocinephils | '02:_ e % . | .- #

N T BIO CHEMISIRY ' -

I B
. s

TESTS . | RESULTS NORMAL RANGES TESTS o RESULTS. | NORMAL RANGES

e e e et e e o

B. Sugar [ 70-160 mg/di | CPI o T Upto 180 U/L o
A Sugar b

70-120 mgidt | 5. Froten | |* Upto 5.5 g/di |

B Urea | \ 10- 40 mgat | s, c_h;-;réste_r& e o i Upto 200lmg/dl | 1 - - 4"
j B SIS (. ¢ o [ ! . . . — 4 . ot
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b‘GF’.f ?  Upto 40 UL S. Ca:ci.u:m ' T BT mgidl 1. o

b4 .(1
ALK \,1 } Ad.100-300 UL NS uric Aeig, | .- | ] M 25-70mga | o
Phiasphates © Ch.400-700 U1 | S : ‘

VY

c,'*

_Phosphates |\ . _ , B F: 20 6.0 mgrdl | :
sc;gr 5 rUplo 40 un. LD ‘ | 150 - 450 U/L .
SLROLOGY/IMMUNOLOGY. * + | ST
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| MBBS Fosh) MCPS (Medicine) . . }r\‘;\%‘éé SRR
FCPS (Wedicine) FCFS (Pulmonology) Tz R

" Baidu Group of Teaching ltospltal

(Medical Ward)
Saidu Medical College .,nldu Sharif bwat
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ANWAR m uCAL
LABORATORY -

Suidu Sharif Swan,

. Palholojist ;
PROF . ANWAR ALL

M.B.B 8, MCPS (Palh)
M-2hil (H|slopa(horogy)

PROF: IMRAN UD D DIN

MBB§ O (Path)
M-Piri (qum a!ology]

Associate Prof:
DR. MUKAMIL. SHAH

MEBS, DC (Palh)
M-Piut (Haemalology)

Abblstdﬂt Prof:
DR.IMTIAZ AHMAD

M.B.B.S, M-Phit (Micrgbiology) -
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. 817 OF 2018

Asil Zada.......... e e e e et Appellant

Versus

Govt. 6thyber Pakhtunkhwa and others. .. ........Respondents

Respeétfullv Sheweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminarv Objections:-

L.
~ the instant appeal.
. That the appellant has filed the instant appeal just to pressurize the

W

~

That the appellant has got neither cause of action nor locus standi to file

respondents.

. That the instant appeal is against the prevailing Law and Rules.
. That the appeal is not maintainable in the present form and also in n the

present circumstances of the issue.

. That the appellant has filed the appeal in a non proper form and may be

dismissed.

That the appellant has not come to the Tribunal With clean hands.
That the appeal is time barred.

. That the Honorable Tribunal has no Jurisdiction to adjudicate the matter.

ON FACTS:

| 1. Correct. The transfer order of the appellant has been issued by Director
| General Health Services, Khyber Pakhtunkhwa after issuance of the NOC by
" both the controlling officers i.e. District Health Officer Shangla and Medical
Superintendent DHQ Hospital, Alpuri, Shangla.
2. Pertains to record, hence no comments.
3. The transfer order has been cancelled in the light of the District Govt. Shangla
letter No. 01-09 dated 01/01/2018 (4dnnex-A).
4. Incorrect. They have not submitted to the appellant authority.

Grounds:

a. Incorrect as in para-3 above:-
b. Incorrect as in para-3 above.
¢. Incorrect as in para-3 above.
d

. Incorrect. The appellant was treated as per relevant provision of Law & Rules.

Page 10of 2
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Pra'y; er:

Keeping in view of the above, it is prayed that the instant appeal may

graciously be dismissed with cost.

%\D‘S(ecr tary; th Depaﬂﬁent,
Khyber Pakhtunkhwa, Peshawar.

Respondent No. 01

Ny

Director Gerleral Health Services,
Khyber Pakhtunkhwg, Peshawar.
Respondent No. (02 %ﬂ

Page 2 of 2
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. OFFICE OF THE
NAZIM DISTRICT GOVERNMENT .
SHANGLA

-

J ¢ 0996-850175 L,mcul znshanglo@gmail.com

&0996-850177-

OFFICD ORDLR/ CANCELLATION

! 4. . + 33z
t

. -

Du(‘:. to non~fulfillm<-:nt of the codal formalities as well as ron-

compliance of the instructions of the Provincial Government which has been -

ssued vide Notilication No. .S0G: (LC) 71/1\41\"‘/'7016/Vol II  dated:
08/08/2C16 by the Secretary 'to LG - & RDD Government. of Khypber

Pakhtunkhwa, the illegal transfer uIJ\,! o CT Pharmacy HI"b-IQ, which 1is .

under the competency of the District Government, District cadré posts and -

withoutr any consuliation of the undersigned in ihe light of Pre Momtorlm{,

Mechanisiz as devoived department, issued by the Addivional DJI‘CCCOI" HRIvl

DG Health ‘Sewi-:"—s Khyber I“,d\.lnupl fwa Peshawar vide No. 90187 93/1\D/V1

duted: -l/l’//ui/ 1s hercby L,ll‘lC‘\“(,(l frem the date of issue in the b(.,bt

interest of lebll(. Service. : . PR . ‘
. e . A N/ y [B e
' . L y X

DISTRI C&J’GOVLRNMDN T
SEA Tr. .GA_J:-A

No ¢ —4"{ ;- o * Dated:_r_. /01/2018
Copy forwarded for informution and neces sary acl'om Lo:
1j PSO to Chiel Secretary, Khyber Pakhtankliwa.
2) The Secretary LG & RDD Khyber Pakhtunkhwa Peshawar.: :
3} The Secretary Health -Department Khyber Pakhtunkhwa chhawar
4) The DG Health, Services Khyber Pakhtunkhwa Peshawar. ‘
5) The Deputy Commissioner, Shangla.

_ ©) The District health Olfficer, Shangla.
7) The District Accounts Officer, Shangla.
8) The M3 DI—IO hospital Alpuri.

— 9) The MSTHQ hospital Puran/
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BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. 817 -M of 2018
Asil Zada Clinical Technibiﬁn. :
... Petitioners
VERS'LIS
The Governmént of .4 Khyber Pakhtunkhwa through

Secretary Health Services, Peshawar and Others.

RE ]'OINDER BY THE APPELLANT
Respectfully Sheweth:

Preliminary Objections:

- | ~ That all the preliminary objectioris are incorrect,

against the law, rules and facts and are based on

misstatements and concealment of material facts, thus are

specifically denied. Moreover the appellant has got a priina. _

facie case in his favour and has approached this honourable

tribunal Awell within time with clean hands und this

honourable tribunal has got the jurisdiction to adjudicate

- upon the same.

On Facts:

i) Para 1 of the comments being admission, thus

needs no comments.

it)  Para2 of the comments as drafted also amounts

to admission, hence needs no reply.




o . - iii)

Para 3 of the comments as drafted is admission
of the fact that the respondents have yielded to
extraneous influence to the detriment of th?
appellant as well in utter disregard of the law:
and rules on the subject and which act of the
guthoﬁties are making them liable for
disciplinary action as well, thus-the para is

replied in the manner.

Para 4 of the comments as drafted is incorrect,
baseless and against the record, thus the same is

denied specifically.

On Grounds:

Ground ‘A of the comments as drafted is vague and

evasive, nevertheless the respondents are admitting

" the ﬁzct that they have yielded to political pressure,

thus the para is denied.

Ground B of the comments as drafted also is vague,
whimsical and devoid of merits, thus the same is

denied as well.

Ground C of the comments as drafted also is vague,
evasive and devoid of merits, hence the same is

denied as well.

Ground D of the comments as drafted is incorrect
and baseless especially in light of the forgoing

discussion, thus the para is denied specifically.




’ T
‘w-u-—‘:'

v
parre—

i

It i§;’*ﬂi‘é;fefo;ré, wvery respectfully prayed that

on dcceptance of this rejoinder the appeal of the

appellant may very kindly be dfeci'ded as prayed for

originally.

X

i
Po-

a

I Appellagt ,
: =
ASil Zada

71mu ghlCounsel,
~ Imdad Ullah

Advocate Swat



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service AppealNo. 817 -M of 2018
Asil Zada Clinical Technician.
'.i-..Pet_‘itioners '
veRsus
The Gov‘ernme‘nt' of Khyber | Pakﬁtynkhwd” through

Secretary Health Services, Peshawar and Others.

.. .R.esgon.dent

AFFIDAVIT

It is solemnly stated on Outh that all the contents of -
this rejoinder are true and correct to the best of my
.knowledgé and belief and nothing has either been -
misstated or kept ‘concealed - before this- honourable

Deponent '

. o - tribunal. ~

ATTESTED

UMAR SADIQ A(_dvocafe,
OATﬁ,COMMISSIONER

Distt: Courts SV?

A

048

C T

No..’..Q.g.....Dute.Q.é




GOVERNMENT OF- -:f kS
KHYBER PAKHTUNKHWA
L@CAL GOVERNMENT ELECTIONS AND

RURAL DEVELOPMEN’"i DEPARTMENT

NOTIF‘{CAHGN |
Peshawm dated lhe Novembei 3 2015

E =
1 .. ‘;l
' L

:,é _J

\IobO(Dn‘)ROB/L(JE&RDD/fZO15 In exercise of the
powers conferred - by section 112 of the Khybcr'
| Pakhtunkhwa I,ocal ‘Government Act, 2013 (Khyber
, ' Pakhtunkhwa Act No. XXVIII of~ 2013) the

Government of Khybe1 Pakhtunkhwa is ple aoed to
make the followmv Rules, namely;

L

THE RHYBER PAKH TUNE HWA |
DIST R{CT GOVERNMENT RULES OF
BUSINESS, 2015.

FR- 3112015y N N




Khyberf PakhtunkhWa District Government Rules of Business, 2015

12, Orders, mstruments, contracts and htngatlon -
(1) All executive actions of the district

government shall be taken in the name of dlstrlct?'"
govemment | |

~(2) Save in cases where an ofﬁcer has been
specifically empowered. by the Naz1m to sign an
order or insttument on behalf of the district
government, every order or mqtrument shall be
signed by such officer, and such 51gnature shall be

deemed to be proper authentlcatlon of such order
o or mstrumenL S

(3). Making and éxecution of contracts and
assurances of property in district government
shall be subject to instructions of Law,
- Parliamentary Affairs and Human Rights
Department of the Government.

(4) The district govemment may sue and be sued'
in its name through the Deputy Commissioner.

13. Posting and ri“ransfcr policy:-The transfers and
posting of ofﬁcers in a district govcmment shall
be regulated by the Government transfer and

posting policy for. the time bemg in force as per
followmg table - ¥

DY
ki

FR- (3/112015) = T ¥




3

1 Posting of Deputy
- Commis";:ioners

Provincial Government;

|2 |Posting of District
, - | Heads of devolved |
departments

Provincial Government

3
i

3 |Other ofﬁ¢efs in BS-17
& above posted in the
district : ;

Provincial Government

4 Officers / officials in

| Concerned district head as per

BS-16 & below

. . R,
VR .
e L el s

e T

rules and regulations

~

FR- (3/11/2015)

gt - . . 18
Y .




