
/'

10.08.2018 Clerk to counsel for the appellant present. Due to summer 

vacation the case is adjourned to 05.10.2018 for the same at 
camp court Swat.

I

05.10.2018 Appellant Habibullah in person present 

requpt for adjournment as his counsel is not in attendance.
y * I , '

granted. Toxome up for preliminary hearing on 07.12.2018 before 

S.B at camp court,:Swat.

and made a

I .V i/ ' (/-■

(•
V

\ N
XliMrman _ 

Camp Court, Swat
t

Appellant absent. Ixarned - counsel ’for the appellant 

absent.- Case called for several times but no one appeared on, 

behalf of appellant. Consectuently the present service appeal is 

hereby dismissed in default. No order as to costs, file be 

consigned to the record room.

07.12.2018

j

Member
Camp Court Swat.

ANNOUNCED
07.12.2018

1
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FORM OF ORDER SHEET

Court of

845/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
i-

3i21

29/06/2018 The appeal of Mr. HabibuHah resubmitted today by Mr. 

Shamsul Hadi Advocate may be entered in the Institution Register
I

and put up to the Worthy Chairmah for prefer order please.

1-

I REGISTRAR^ jS 

This case is entrusted to touring S. Bench at Swat for
I

preliminary hearing to be put up th^re on [ D .
Ij2-

f
i

CHAIRMAN

J

.
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The appeal of Mr. Habibullah PSHT at • Swat Saidu Sharif Swat received today i.e. on 

30.05.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Copy of termination order mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

ys.T,No.

I o6Dt. DL 72018.

RiojirSf^ ^^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shamsul Hadi Adv. Swat.

/Ua.

/\ 'V\

• -•

'j% rXtii
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V before the HON’BLE KHYBER PAKHTOON KHWA SERVTr.F.

TRIBUNAL. PESHAWAR

Service Appeal No. ^72018

Habibullah Appellant
VERSUS

District Education Officer (M) and others

INDEX
Description of Documents
Memo of Appeal.

Respondents

S.N Annex Pages
1.

1— 3
2. Affidavit.

3. Addresses of the Parties. 

Copy of appointment order.
S'

. 4.
A

5. Copy of impugned 

dated:22.08.2007
office order

?B

6. Copies of Departmental appeal . C

Wakalat Nama ?

Appellant
Through

Shams ul Hadi
Advocate, Peshawar. 

Office:Near Al- Falah Mosque 

Hayat Abad Mingora, Swat. 
Cell No. 0347-4773440

t;I.

. J-sm
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BEFORE THE KHYBER PAKHTOQN KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. ^ ^ T^2018 rSes-H-icc

OEary No.-L^- —~

51HabibuUah (Primary School Teacher) at Swat

R/0 Saidu Sharif, Mingora Swat...................................

Oatcti

Appellant
VERSUS

1. District Education Officer (Male) Swat.

2. Director, Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED OFFICE 

ORDERSDATED:22.08.2007.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Order dated: 22.08.2007 

regarding major penalty i-e Termination . from service of appellant

may kindly be set aside and the appellant may kindly be re-instated 

to his service with dll back benefits of service Or any other 

remedy/ relief if not specifically prayed for may also be awarded in

circumstances of the case.

Respectfully Sheweth:
1. That initially

respondent/department in the year 1987 

performed his duties with zeal and zest. (Copy of 

appointment order is annexure-A)

the appellant joined the 

and as such
CP- ^

^1^11 I— '

Re-s ub m Ittedto 
ancS irsaed

That during his service, the appellant requested for long 

leave where the same was granted as leave (without pay) 

from 05.03.2003 to 15.11.2005

-day
\

and as such after 

• completion of leave period the appellant requested for 

joining his services but later on, the appellant was 

directed with strange directions vide impugned office
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order dated:'22.08.2007 for joining of their post by 

respondent No.l and as such till date the appellant has 

not been adjusted against his post after completion of 

leave period. (Copy

dated;22.08.2007 is annexure-B)

That thereafter time and again the appellant approached 

the concerned authorities for his adjustment but 

appellant was not allowed by the respondents to join his 

post and when in the year 2009 when the local militants 

emerged in Swat and as such due to some local i 

the militants threatens the appellant’s family for

consequences so the appellant and his family migrated 

from Swat.

the

of impugned office order

3.

the

issues

dire

4. That after military operation against the anti-state
I

activists in Swat some of the effectees of talibinization

came back but they were targeted one by one by the local 

militants and the said series of target killing is still going 

on in Swat district.

5. That when the appellant' came back swat in February 

2018 the appellant got knowledge about 

termination from service.

so his

6. That against his illegal removal from service, the
appellant filed departmental appeal before the competent 

authority but the was not decided within statutory 

period.(Copies of departmental appeal is annexure-C)
same

That being aggrieved from the impugned orders, the 

appellant approached this Honhle 

following grounds amongst other inter alia:
Tribunal on the

GROUNDS:

A. That the impugned office order is 

law and procedure, hence 

unfair.

against the facts, 

untenable being unjust and
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B. That the appellant was not treated in accordance with 

law and rules, thus acted in violation of the relevant laws 

laid down for the purpose.

C. That the whole departmental proceedings against the 

appellant was based on personal ill well and with ill 
intention a harsh and illegal penalty was imposed on the 

appellant through an order which find no mention in the
eyes of law.

D. That no opportunity in shape of personal hearing
afforded to the appellant and as such no legal procedure 

was

was

adopted while removing the appellant from service.

E. That any other ground may be adduced during the

course of argument, with the kind permission of this 

Hon’ble Court.

It is, therefore. most humbly prayed that On acceptance of 

this appeal, impugned Order dated:22.08.2007 regarding major 

service of appellant may kindly, be set 

aside and the appellant may kindly be re-instated to his

penalty i-e termination of

service
with all back benefits of service.
Or

Any other relief which this Hon’ble Tribunal deems 

circumstances of the case
-S appropriate in 

may kindly be awarded to the appellant.

Appellant

Habibullah PTC
Through

Shams ul Hadi

Advocate, Peshawar.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

Habibullah Appellant
VERSUS

District Education Officer (M) and others Respondents

AFFIDAVIT

I, Shams ul Kadi, Advocate, Peshawar do hereby 

information convoyed to
as per

by my client solemnly affirm and 

declare that the contents of the Service Appeal
me

are true and
correct to the best of my knowledge and belief and nothing has 

been concealed from this HonTole Court.

ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVTCF.

TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

• 4

Habibullah Appellant
VERSUS

District Education Officer and others Respondents

ADDRESSES OF THE PARTIES
APPELLANT:

Habibullah (Primary School Teacher) at Swat
R/O Saidu Sharif, Mingora Swat
Cell No.. ,

RESPONDENTS:

1. District Education Officer(Male) Swat.
2. Director, Elementary & Secondary Education, 

Pakhtunkhwa Peshawar.
Khyber

Appellant
Through

Shams ul Hadi

Advocate, Peshawar.
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OFriCu OK THT. DISTRICT QrFICL?(ji:)AKI) LIT:£WAT;-,

OiTICE ORDER;.-
Consequent upon the enquiry conducted by Mr,

Zahoor Ahmad principal GHS ^agsi,svat vide No.09 dated 8.8.07 

the EDO(S8cL)Swat being ccmpetenty authority is pleased to adjust 

Mr,Habibullaha VTC on humani'^feetarian gro^iidB at GPS Serbala w.e.f 

the date of taking over chsrge.The leave applied for w.e.f 5«3»2003 

to .2C05(986)dsys)without pay is also sanctioned,and his balance
period w.e.f 16.11.2005 till the dat/" of taking over charge will be 

sanctioned later on in the light of his performance of duty. ^

I

In case of failour in taking over cuarge wichin 7 days 

of the issue of the order his service will be considered as
terminated.

(GiUJLAH AKBAR KHAlf)
BXECUDIVE DISTT:OFFICER(S)AND 

LIT:E'*AT.

/PF/PTC Dated 

Copy forwarded to:-
1. The District Coordination officer,Swat,
2, The i^istt:Accounts officer,Swat.
5. The DDO(M)Fry:Swat w/r to his No.25^9 dated 16.4.2007. 

The official Concerned.

/8/2007:-Sndst:Ng*

EXEGITUrii DISTT;C 
LIT;SWAT • ^

A.Khaliq/d
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2018.

Habibullah Appellant
VERSUS

District Education ■ Officer (M) and others

INDEX
Respondents

S.N Description of Documents Annex Pages
1. Memo of Appeal. 1— *5
2. Affidavit. H
3. Addresses of the Parties.
4. Copy of appointment order. 6A

5. Copy of impugned 

dated;22.08.2007
office order

7B

6. Copies of Departmental appeal . C

Wakalat Nama ?

Appellant
Through

Shams ul Hadi

Advocate; Peshawar. 

OTficeiNem- Al- Falali Mosque 

Hayat Abad Mingora, Swat. 

Cell No. 0347-4773440
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V- BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

/2018.Service Appeal No.

Habibullah (Primary School Teacher) at Swat

R/O Saidu Sharif, Mingora Swat..,................................ Appellant

VERSUS

1. District Education Officer (Male) Swat.

2. Director, Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT

1974 AGAINST THE IMPUGNED OFFICE

ORDERSDATED:22.08.2007.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Order dated: 22.08.2007 

regarding major penalty i-e Termination . Jrorn seruice of appellant

may kindly be set aside and the appellant may kindly be re-instated 

to his service with all back benefits of service Or any other 

remedy/relief if not specifically prayed for may also be awarded in

circumstances of the case.

Respectfully Sheweth:
1. That initially

respondent/department in the year 1987 

performed his duties with zeal and zest. (Copy of 

appointment order is annexure-A)

the appellant joined the 

and as such

2. That during his service, the appellant requested for long 

leave where the same was granted as leave (without pay)

and as such after 

completion of leave period the appellant requested for 

joining his services but later on, the appellant was 

directed with strange directions vide impugned office

from 05.03.2003 to 15.11.2005
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j
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order dated:22.08.2007 for joining of their post by the 

respondent No.l and as such till date the appellant has 

not been adjusted against his post after completion of 

leave period. (Copy of impugned office order 

dated:22.08.2007 is ahnexure-B)

3. That thereafter time and again the appellant approached 

the concerned authorities for his adjustment but the 

appellant was not allowed by the respondents to join his 

post and when in the ypar 2009 when the local militants 

emerged in Swat and as such due to some local issues, 

the militants threatens the appellant’s family for dire 

consequences so the appellant and his family migrated 

from Swat.

4. That after military operation against the anti-state 

activists in Swat some of the effectees of talibinization 

came back but they were targeted one by one by the local 

militants and the Sciid series of target killing is still going 

on in Swat district.

5. That when the appellant came back swat in February 

2018 so the appellant got knowledge about his 

termination from service.

6. That against his illegal removal from service, the 

appellant filed departmental appeal before the competent

authority but the same was not decided within statutory 

period. (Copies of departmental appeal is annexure-C)

That being aggrieved from the impugned orders, the 

appellant approached this HonT)le Tribunal on the 

following grounds amongst other inter alia:
GROUNDS:

A. That the impugned office order is against the facts, 

law and procedure, hence, untenable being unjust and
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That the appellant was not treated in accordance with 

law and rules, thus acted in violation of the relevant laws 

laid down for the purpose.

B.

That the whole departmental proceedings against the 

appellant was based on personal ill well and with ill 

intention a harsh and illegal penalty was imposed on the 

appellant through an order which find no mention in the 

eyes of law.

C.

D. That no opportunity in shape of personal hearing was 

afforded to the appellant and as such no legal procedure 

was adopted while removing the appellant: from service.

E. That any other ground may be adduced during the 

course of argument, with the kind permission of this 

Hon’ble Court.

It is, therefore, most humbly prayed that On acceptance of 

this appeal, impugned Order dated:22.08.2007 regarding major 

penalty i-e termination of service of appellant may kindly be set 

aside and the appellant may kindly be re-instated to his service 

with all back benefits of service.

Or

Any other relief which this Honlole Tribunal deems appropriate in 

circumstances of the case may kindly be awarded to the appellant.

Appellant 

Habibullah FTC
rr'X,

'/-I

Through ______

Shams ul Had!

Advocate, Peshawar.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

/2018.Service Appeal No.

AppellantHabibullah

VERSUS
RespondentsDistrict Education Officer (M) and others....

AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per 

information convoyed to me by my client solemnly affirm iand 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Honhle Court.

ADVOCATE

g



5
V/i- BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

AppellantHabibullah

VERSUS
RespondentsDistrict Education Officer and others

ADDRESSES OF THE PARTIES

APPELLANT:

Habibullah (Primary School Teacher) at Swat

R/0 Saidu Sharif, Mingora Swat 

Cell No..

RESPONDENTS:

1; District Education Oiricer(Male) Swat.

2. Director, Elementary 8& Secondary Education, Khyber 

Pakhtunkhwa Peshawar.

Appellant
3^Through, .•"*

Shams ul Hadi

Advocate, Peshawar.

/
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yiTXBTKiar nyyiniiri^ra)AEIi LIT;BWATj-.OFFICE OF THE w’

Oonsequent upon th^ enquiry conducted by Mr.
^%agsi,atvat vide No.09 dated 8.8.07 

coTTipetentgc authority is plesr^ed. to ndjuBt
at GBii Barbala. w.e.f

. ■

Z^boqr Ahmad principal OHS 

the FnX5(S8i)Swa't being;
' -MriHabibullaba F'T.C on 

. the date of taking over

humanilPfeBitarian grounds
chargs.'fhQ leave applied foi' w.e.f 5.5*2005

to n5.^V.2005C986)days)with3Ut pay is also sanotiGned.anfl his balance, 

period till the datr o£ talking over charge will be ,

light of his performance of duty.

cusrge vjii'hin 7 days

sanctioned later on in the

In case of failour in taking over
his service will be considered aaof the issue of the oinier 

terminated.

(GITITLAM AKBAK KHAN)
EXBClie IVE ClSlTrOFFIOERCB) AND 

Lli;8viAT.

,v>/j /8/2007!-_______,/F]?/PrG Dated

Copy forvjarded t©:-
F^dst:M©.

h- The Bietrict, Coordination officer,8wat*
2. The Bistt jAccountB of fleer,^aU 2007.
5. The BDG(M)Fry:Sviat w/r to hi® to.25^9 dated 'lfa.4.2UU/.
. The official Conoerned.

EX"*vITViV.l!:- ANB
LiT:8WAT.,

A.Kbaliq/®

/
C
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