.
» ... Lt
Voo
. .
3 TP
i v ,»\\
3 i

10.08.2018

05.10.2018

07.12.2018

Clerk to COIJ:ﬁsel for the appellant present. Due to summer

vacation the ca’lse"i',s adjdurned to 05.10.2018 for theAsaI'ﬁe.at-

camp court Swzfm

t
§
' ader

I

Apbellant ;Habibullah in person present and made a-

request for adjournment as his counsel is not m attendance

Granted To.come up for prehmmary hearing on 07. 12 2018 before

,....,- -

S.B at camp court, Swat

Firman . .
Camp Court, Swat

Appellant hbscnt. Learned - counscl "for the appcl)a‘nt
absent. Case called for several times but no one appccuci on,
behalf of appellant. Consequently the present service appeal is

hereby dismissed in default. No order as .to costs. File be

‘Member L .
Camp Court Swat.

consigned to the T’GCOI‘d room.

) ' J
1
i

ANNOUNCED -

07.12.2018




g Form- A
FORM OF ORDER SHEET
Court of _
Case No. 845/2018
S.No. | Date of order Order or other proceedings with sig:n'ature of judge
proceedings ¢
1 2 3
1- 29/06/2018 The appeal of Mr. Habibullah resubmitted today by Mr.
| Shamsul Hadi Advocate may be entered in the Institution Register
i .
| and put up to the Worthy Chairman]' for pr\per order please.
| REGISTRAR™>4 16 N
5. ” r07(20/g This case is entrusted to touring S. Bench at Swat for | -

preliminary hearing to be put up thére on [_0 ~ ﬁf')a/’f? .

§

i

CHAIRMAN

=N

|




The appeal of Mr. Habibullah PSHT ati{Swat Saidu Sharif Swat received today i.e. on
30.05.2018 is incomplete on the following score which is returned to the counsel for the -

appellant for completion and resubmission within 15 days.

Copy of termination order mentioned in the memo of appeal is not attached with the ‘
appeal which may be placed on it. :

No. ]t L{O /ST,
Dt. O\ z 0(/) /2018. ;
REGISTRAR - orfe1.
SERVICE TRIBUNAL
'KHYBER PAKHTUNKHWA -

, PESHAWAR.
Mr. Shamsul Hadi Adv. Swat. '

Ro ~ by tled b @nd i Jemmpestd™
sder |u> Loer  fromeped =L
Pomoy fest - B~ ak P=7- {)b »
oppeat .
g)\q 0 é ’M%‘ |
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¢, BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
| TRIBUNAL, PESHAWAR |

Service Appeal No.. 23 é] i./2018.

Habibullah.......................... e e ..Appeliant
- VERSUS
District Education Ofﬁc?r (M) and others............... Respondents
| - INDEX
| S.N | Description of Documents | . | Annex | Pages
Jﬂ T Memo of Appeal. 1---3
2. | Affidavit. B 4
3. Addresses of the Parties. S
4. | Copy of appointmént order. | A 6
S. | Copy of impugned  office  order| |
dated:22.08.2007 RN
6. | Copies of Departmental appeal . . C
. 2~
Wakalat Nama _ : C?
Appellant

Through 43;/\—)
k ' 'Shams ul Hadi |
Advocate, Peshawar.
Office:Near Al- Falah Mosque

Hayat Abad Mingoré, Swat.
Cell No. 0347-4773440

 TRI




B \\) BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Khyber Pakhtaidhwa

. Gervice Febausy il
Service Appeal No. Z ét 2 /2018. 1elS lj
viary ™o.
, 20-5" ~2o1&
Habibullah (Primary School Teacher) at Swat Dated
R/O Saidu Sharif, Mingora Swat.............ccccoeeeoooi, Appellant
VERSUS '

1. District Education Officer (Male) Swat. -

2. Director, Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar.................cccoovoe . ...Respondents

APPEAL UNDER SECTION 4 OF KHYBER ,

' i’UKHTUNKHWA SERVICES TRIBUNAL ACT .
1974 AGAINST THE IMPUGNED OFFICE
ORDERSDATED:22.08.2007.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Order dated: 22.08.2007
regarding major penalty i-e Termination . Jrom service of appellant
may kindly be set aside and the appellant may kindly be re-instated
to his service with dll back benefits of service Or any other
remedy/ relief if not specifically prayed for may also be awarded in'
4circumstances of the case.

Respectfully Sheweth:

1. That 1n1t1a11y the  appellant joined the
F\We@ﬁ?}"ﬁ@y respondent/department in the yéai‘ 1987 and as such
5&:&@&“’

}75,1: ar  performed his duties with zeal and zest.(Copy of

appointment order is annexure-A)

Re-submitte d121:0 That during his service, the appellant requested for long

and filed, ~day

| leave where the same was granted as leave (without pay)

. - from 05.03.2003 to 15.11.2005 and as such after
R‘géﬁ%ﬁ;ev :

"‘\\H N - completion of leave period the appellant requested for

-

joining his services but later on, the appellant was

directed with strange directions vide impugned office

f
1




AN order dated:Q"Q—?fO'S‘.QO(‘).;/:’ fbft’jbining of their post by the
; respondent No.1 and as such till date the appellant has
not been adjusted against his post after céfnpletion of
leave  period.(Copy of impugned  office order

dated:22.08.2007 is annexure-B)

- 3. That thereafter time and again the appellant approached
' the concerned authorities for his adjustment but the
appellant was ﬁot allowed by the respondents to join his
o post and when in the year 2009 when the local militants
| émerged in Swat and as such due to some local issues,

the militants threatens the appellant’s family for dire

consequences so the appellant and his family migrated

from Swat.

4. That after military operation against the anti-state
 activists in Swat some of the effectees of talibinization
‘came back but they were targeted one by one by the local

militants and the Sa_1d series of target killing is still going

on in Swat dlstr1ct

5. © That when the appellant came back swat in February

2018 'so the appellant got knowledge about his

termmatlon from service.

. That against his illegal removal from ser{/ice, the
appellant filed departmental appeal before the competent
authority but the same was not decided within statutory -

period.(Copies of departmental appeal is anne_xu\re—AC)

That being aggrieved from the impugned orders, the
appellant approached’ this Hon’ble Tribunal on the

following grounds amongst other inter alia:
GROUNDS: |

A. That the impugned office order is  against the facts,

law and procedure, hence, untenable being unjust and

unfair.




A.#) B That the appellant was not treated in accordance with
law and rules, thus acted in v1olat10n of the relevant laws

laid down for the purpose.

C. That the whole departmental proceedings against the
appellant was based on persohal ill well and with ill
intention a harsh and illegal penalty was imposed on the
appellant through an order which find no mention in the

eyes of law.

D. That no opportunity in shape of personal hearing was
| afforded to the appellant and as such no legal procedure.

was adopted while removing the appellant from service.

E. © That any other ground may be adduced during the

course of argument, with the kind permission of this

Hon’ble Cour_t.

It is, therefore most humbly prayed that On acceptance of
this appeal, 1mpugned Order dated:22.08. 2007 regardmg major
penalty i-e termination of service of appellant may kindly. be set
aside and the appellant may kindly be re- 1nstated to his serv1ee |
w1th all back benefits of serv1ce
Or
Alny'other relief which this Hon’ble ‘Tribunal deems appropriate in’

circumstances of the case may kindly be awarded to the appellant.

Appellant »

N ' Habibullah PTC

Through %\_/\,)\ ,

Shams ul Hadi

Advocate, Peshawar.
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Y BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
i TRIBUNAL PESHAWAR |

Service Appeal No. /2018.

Habibullah....................... e ST s Appellant
| VERSUS
District Education Officer (M) and others........... . Respondents
AFFIDAVIT

I, Shams ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and |

- declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

ADVOCATE

\ é\ "f/aWAR WS >
M — w””‘
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE |
TRIBUNAL PESHAWAR

Service Appeal No. /2018.

Habibullah............................ ettt e ee et Appellant ‘
]

VERSUS |

|

District Education Officer and others.............. Respondents .

ADDRESSES OF THE PARTIES
APPELLANT: |

Habibullah (Primary School Teacher) at Swat
R/O Saidu Sharif, Mmgora Swat |
Cell No..

RESPONDENTS:

1. District Education Officer(Male) Swat.

2. Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar. | o

Appellant |
Through

<

Shams ul Hadi

Advocate, Peshawar
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" APPOINTMENT. goAT . . /4 :
Tl followingaﬁpbihtmehts of untrained PTC tescherd
are hereby ordered in BPS~Nbf7 D ﬁ;?SQ/-P.M, fixed plusg uveual
allowences sdnissible undst ‘the rules againgt vacent PTC Posiu
in the Schools noted agaiﬁsf'oach‘&itﬁ ef7pct from the date of
‘ 'Qgﬁéjﬁfjdk{ﬁﬁgﬁﬂ? OV eT cba}%e?in the . idterest of publlc gervice.
§,No, iame ol oalificeztion. Parentage. Residence.Name of pa

-
gohool ar&e.
“ : - whnre

T e Re Araban bty e St i SR e IS WA S A p p Oj n ‘te dmu- k

1, Aniul Bog.io ke Karin BRR™M, Lavponmd, CP?:P@%@l,A.?.-r;Q

9, semimilab,fings  Khan Zaips  FLN "‘-"Mii}’}”"""‘“j"° KA

Deate ant-1,
CONDITTONS . -

0 * .
1, Cherga reonrd gaould be submitted to all conjernnd in .duplicete

5, WO TA/DI «nd trausiel grant e pllowsd bein- first rppointment
undcr Y rvles.

3, The an~cintment is purely temparsry gnd subjlict to termination
at anpv time witheut notice and aszigning any i es0n. In cnne of
rarioanhtan ~r /Syt ghould hzve to submit one! month's prioxr ‘¥
¢ notier tn *h7 nantts LT forfiat one monthtse phy to the Gnv b
. . sn lieu ‘n.rsof. et T s
f4+ de/they saou.d aroducé his/their Hoglth and pger Cextificate
.. from the HMedicnl 3upefintendent gonecexned. : \

. o . . _
#5, The head o® the Institbtion ooocerned_is re quiked to ohaeck

the origznzl qexti?icates of .the oandidate.conchrned hefore
hendiny n~cew Fhao charge. |

‘6, Tae dhndidate'is/arc Yequired tg take ocnr obarke within 14
© dayerfailing woich his/theix pppointment ord~r will etend
au sogetic LY nance Lied. ‘

“1. 'Mhe enndiladc =andd hotl be nahded o¢ar the chébec is his/ -
their ope cxeencs 28 yearg or below 18 years fo¥ FPC aud :

13

30 wanre or low. € /
(SHAH-T-ROOM K¥/17)
Distt:Bducation of £itexr(M),

-

gwat_Saldu She1:f.

(M)_SWAT S5AZ by sARIE.

i
Py "

. :
oF_ICI OF 17T 218 7 0OUCATION OFFICER

Bndes:iNo. .k /l( &% (*-ﬁz 7 /A58, Dated_ er*// /1987, -
e - Gony corwerdedsfor informetion & n/a thi= - "

1. Tho tuo siv1etaue -4 ton opfLoex(MBriYe | /w/x (k0 hig No.:?

1L
, J3 u?:']

[P R N e . . 1 e - . 0
. - ' Pt ) . L

2, The “endmestoy/Tasd teadhar GHS/GMS/GPSﬁﬁk”ifCV y e - 0

/3. Tﬁc_:qnd%datcA&nnué%pdd. o o

' . * " DigttiBducation offdacr (M) ~
'*T‘-A]}_:/I"'jiri . - gwat gpidu_Shdrif. '

K LN RV ST PEUI B P
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. OFTIC. OF THY 'IXLCUTIVE DISTRICT OFFICER(W)AND LIT:SWAT:-. ﬂ >
~ ] 4 L
- _OFFICE ORDER:-

- B

Consequent upon the enguiry conducted by Mr,
Zahoor Ahmed principal GHS “hagsi,swet vide N».,09 dated 8.8.07
’ the EDO(S&L)Swat being ccmpetentx authority is plessed to adjust
| Mr,Habibullaha FIC on humeni®mtarian groynds at GPS Sarbala w.e.f
i the Gote of taking over charge.The leave applivd for w.e.f 5.3.2003
! . %o 15.44.2095(986)days)without pay is elso sanctioned,and his balance
period w.e.f 16.11.2005 till the datr of taking over chaerge will be

sanctioned later on.in the light of his performance of duty. N

In case of failour in takiang over cnarge wichin 7 days
of the issue of the order his service will be considered as

terminated,

A7 —
(GHULAM AKBAR KHAN)

EXECIT IVE DISTT OFFICER(S)AND
LIT * .AT .

| | ~)-L0 : (
Emdst:No;S— _/PR/PTC Qateévf’ /8/2007:~

Copy forwarded to:=

1. The District Coordination officer,Swat,
- 2. The vistt:Accounts officer,Swat,
; 3. The DDO(M)Pry:Swat w/r to his N>.2349 dated 16.4.2007.
v//&. The official Concerned.

< /
EXECITUVE LIS'T‘%, YAND

LIT:SWAT.
A.Kneliq/@ A .
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' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR ‘

Service Appeal No, /2018
* Habibullah.................oooooiooooioo o Appellant
VERSUS | |
District Education - Officer (M)land others............. ‘..Res‘pondents
o INDEX
S.N Description‘of Docﬁménts -' — Annex | Pages
1. ! Memo of Appeall. ' 1---73
2. Afﬁdavit. | _ (f
3. | Addresses of the Parties. / S
4. | Copy of aﬁpointment order, | A 6
5. Copy of 'impugned office order
dated:22.08.2007 | B ?
6. | Copies of Departmental éppeal : | C -
Wakalat Nama o . S C?
Appellant |

Through _ '
J%\-_fﬁnw L ) |

Shams ul Hadi

Advocate , Peshawar.
Office:Near Al- Falah Mosque
Hayat Abad Mingora, Swat.
Cell No. 0347-4773440




v BEFORE THE KHYBER PAKHTOON KHWA SERVICES

TRIBUNAL, PESHAWAR

Service Appeal No. /2018,

Habibullah (Primary School Teacher) at Swat

/

VERSUS
1. Dis'trictlEducation Officer (Male) Swat.

R/0O Saidu Sharif, Mingora Swat........c..coooeviiiiiiii, Appellant

2. Director, Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar................ococivien cenennn. Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE
ORDERSDATED:22.08.2007. -

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Order dated: 22.08.2007
regarding major penalty i-e Termination . from seruvice of <t¢.ppell(;mt
may k‘indly be set aside and the appellant may kindly be re-instated
- to his service with all back ben’eﬁts of service Or any other
remedy/relief if not specifically prg‘ayed for may also be awarded in

circumstances of the case.

Respectfully Sheweth:
1. That initially the appellant joined the

respondent/department in the year 1987 and as such

performed his dutie§ with zeal and zest.(Copy of

appointment order is annexure-A)

2. Tha‘; during his service, the appellant requested for long
leave where the same was granted as leave (without pay)
from 05.03.2003 to 15.11.2005 and as such after
completion of leave period the appellant requested for
joining his services but later on, the appellant was

directed with strange directions vide impugned office

R R




order dated:22.08.2007 for joining of their post by the

respondent No.1 and as such till date the a.ppell_mlt has
not been adjusted against his post after completion of
leave  period.(Copy of impugned office order

dated:22.08.2007 is annexure-B)

3. ~ That thereafter time and again the appellant approached
the concerned authorities for his adjustment but the
appellant was not allov&'!'zed by the respondents to join his
post and when in the y%ear 2009 when the local militants
emerged in Swat and as such due to some local issues,
the militants threatens the appellant’s family for dire

consequences so the appellant and his family migrated

from Swat.

4, That after military operation against the anti-state
activists in Swat some of the effectees of talibinization
came back but they were targeted one by one by the local
militants and the said series of target killing is still going

on in Swat district.

5. That when the appellant came back swat in February

2018 so the appell!ant got knowledge about his

termination from service.

6. That against his illegal removal from service, the
appellant filed departmental appeal before the competent
authority but the same was not decided within statutory

period.(Copies of departmental appeal is annexure-C)

That being aggrieved from the impugned orders, the
appellant approéched this Hon’ble Tribunal on the
. fqllowing‘ grounds amongst other inter alin:

GROUNDS: |

A. That the impugned office order is  against the facts,

- law and procedure, hence, untenable being unjust and




3

N B. That the appellant was not tréated in accordance with
law and rules, thus acted in violation of the relevant laws
laid down for the purpose. |

i |

‘ C. That the whole depar?mental proceedings against the

- appellant was based on personal ill well and with ill

intention a harsh and illegal pénalty was imposed on the
appellant through an otder which find no mention in the
eyes of law.

D. That no opportunity in shape of personal hearing was
afforded to the appellant and as such no legal procedure
was adopted while removing the appellant from service.

E. That any other ground may be adduced during the
course of argument, with the kind permission of this
Hon’ble Court.

It is, therefore, most humbly prayed that On acceptance of
this appeal, impugned Order dated:22.08.2007 regarding major
penalty i-e termination of service of appellant may kindly be set
aside and the appellant may kin:dly be re-instated to his service
with all back benefits of service.

Or
Any other relief which this Hon’ble Tribunal deems appropriate in
circumstances of the case may kindly be awarded to the appellant.
Appellant,
/‘%ﬂ—h/w%”( |
Habibullah PTC
Through = - o~

o

Shams ulﬂ i:Iad'i

Advocate ,‘ Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR '

Service Appeal No. _— /2018.
Habibullah....................... e e Appellant
"VERSUS
District Education Officer (M) and others............... Respondents
AFFIDAVIT

I, Shams- ul Hadi, Advocate, Peshawar do hereby as per
information convoyed to me by my client solemnly affirm and
declare that the contents of the Service Appeal ére true and
correct to the best of my knowledge and belief and not’hizng-'l"las‘

been concealed from this Hon’ble Court.

e o

ADVOCATE
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BEFORE THE HON’BLE KHYB{SR PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR
| | |
Service Appeal No. /2018.
HADIDULAR. ... et .Appellant
VERSUS
District Education. Officer and others............... Respondents
ADDRESSES OF THE PARTIES
APPELLANT: B

Habibullah (Primary School Teacher) at Swat .
R/O Saidu Sharif, Mingora Swat |

Cell No.. |

RESPONDENTS:

1. District Education Officer(Male) Swat.

2. Director, Elementary & Secondary Education, Khyber

Pakhtunkhwa Pe_shawar.

‘ Appellant
Through% S

w,——" .

Shams ul Hadi  ~

Advocate, .Peshawar.
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Conseguent upon tha enquiry conductmd by Mr,

k Zahmor Ahmad princlpal GHS “hag i,ewat vide No. 09 datud B.8.07

the KDO( 8&L )Bwat. being cvmpetentx uuthoxmtJ iz pleased to adjust

‘“Mr,Hablbuﬁlaha PIC on humaniv#aturlan grogynds at bﬁb barbala w.e.f

the date of taklng over ch&rge.The leave applivd for weee. £ 5.3.2003

_'l to 15.41.a0ﬁ5(98b)doys)w1thnut pav is also eanctioned.and his balance

‘ ‘perlcd Wiee f 46 11.¢005 tlll the dutr of taking over cherge will be

sanctlon@d lafer on in the lzght of his performance of dutye

In case of Iallour in takiag over ouarge wi shin ? days
of the iasue of the order his service will be*consldered as

terminated.
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Copy fvrwarda& t@'-

1a _The hlstrlct,cuordlnation officer, owat..

2. .The Diattificcounts officer,Swate.

3, The;DDO(M)Fry Swat w/r to his No 2349 dated 16. 14,2007,

Au;)&. The official Concerned. |

A.Khaliq/@

FEECITUYE Dzﬁﬂr-nfﬁﬁf%ﬁ‘ \NL
TID: SWAT.
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