| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT, D.I.KHAN.

Service appeal No. 871/2018

Date of institution ... 01.07.2018
Date of decision .... 25.03.2019

Muneer .Ahmad (Ex-Constable) son of Shah Muhammad R/O Wanda
Feroz, post office Wanda Gandair, Tehsil Paharpur, Dlstnct D.I.Khan.
(Appellant)

Versus :
|
Government of Khyber Pakhtunkhwa through Secretary Home & T ribal
Affairs Department, Peshawar and 4 others. ... (Respondents)

Present

Qazi Ziaur Rahman,

~ Advocate : ... For ap.pellant.

Mr. Farhaj Sikandar,

District Attorney For respondents.

3

MR. HAMID FAROOQ DURRANI, ... CHAIRMAN

MR. AHMAD HASSAN, ...  MEMBER.
JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

L. Instant appeal contains the prayer for setting aside the order dated

26.08.2016, passed by respondent No. 5/District Police Officer,

+ D.LKhan. The setting at naught of the order dated 17.04.2018 by

P R B



respondent No. 4 on the departmental appeal of appevliant,A is also

sought.

2. The facts, as laid in the memorandum of appeal are, that the

|

appellant was appointed as Constable in the Police Department in the
year 2007. In the Month of May, 2016 he was booked in case FIR No.
219 dated 14.05.2016 registered for offence U/Ss 420/468/471/417-PPC
t/w 155 P.O at P.SA Dera Town, D.[.LKhan. The appellant was
subsequently acquitted from the charge through order dated 26.02.2018
by learned Judicial Magistrate-II, D.I.Khan. In the period interregnum |
the appellant was proceeded against departmentally and was served
with stétement of allegations on 17.05..2016, which was followed by an
enquiry culminating into impugned order of dismissal of appellant
dated 26.08.2016. His departmental appeal was also rejectéd. The
appellant, thereafter, preferred a review/revision petition before the
Provincial Police Ofﬁc;,er Khyber Pakhtunkhwa on 27.04.2018 which

remained un-responded, hence the appeal in hand.

3. We have heard learned counsel for the appellant, learned District

Attorney on behalf of the respondents and have also examined the

available record.

At the outset, it was the objection of learned District Attorney

that the departmental appeal was preferred by the appellant on
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05.03.2018 while the impugned order was passed on 26.08.2016,

therefore, the appeal was barred by time. In the said regard learned
District Attorney referred to the order dated 17.04.2018 passed by the
departmental appellate authority and contended that the appeal was
dismissed on the count Qf delay. He was of the view that in a case
where departmental appeal of a civil servant was barred by time, his

service appeal would also render incompetent.

Learned counsel for the appellant, while controverting the
preliminary objection, conﬁended that under the pfovisions of Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, the time of filing of
departmental appeal was to run after the communication of order by the .
competent authority while, in the .case in hand, the appellant was never
communicated the order of his dismissal from service. The appeal was
submi_tted before the departmental appellate authority after obtaining
attested copies of the relevant record upoﬁ an application of the

appellant, which was duly within time, it was added.

4. We have closely examined the entire record, more particularly,
the order dated 17.04.2018 passed by respondent No. 4/departmental
appellate authority. The contents of the order transpire that the appeal

of appellant was dismissed on merits as well as on the count of being

barred by time. Needless to note that the merits of the case of appellant
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were discussed in the order. In the circumstances and also in the light of
rules quoted by the learned counsel for the appellant, we are unable to

agree with the objection advanced by the learned District Attorney.

5. It is a matter of fecord that after passing of impugned order of
dishlissal from service against the appellant, the departmental appeal
was submitted on 05.03.2018 where, in Paragraph No. 3, the factum of
acquittal of appellant from the criminal charge in FIR ibid was clearly

mentioned. Reading in juxtaposition to the statement of allegations,

wherein the only charge against the appellant was regarding FIR No. 19

dated 14.05.2016 and arrest of the appellaﬂt in the said cése, the
appellate authority was obligated to have considered the incidence of
acquittal of appellant from the criminal charge. On the contrary, the
appellate authority did not even mention the acquittal in the impugned
order which was one of the grounds duly taken in the departmental
appeal. The significance of the only departmental charge against the -
appellant also required decision after his acquittal. Needless to note that
the said important aspect of the case of appellant was conveniently'

brushed aside by the appellate authority.

6. As a sequel to the above discussion, we allow the appeal in hand
and set aside the order .of respondent No. 4 dated 17.04.2018. The

matter is consequently remitted to the said respondent for decision




afresh regarding the departmental appeal of appellant. The appellant
shall be given fair opportunity of putting forth his defence. The exercise
- shall be completed by the concerned respondent within a period of sixty

days from the receipt of copy of|instant judgment.

Parties are left to bear their respective costs. File be consigned to

the record room.

— . (Hamid Farooq Durrani)
Chairman
Camp Court, D.I.Khan.
(Ahmad Hassan) :
Member
ANNOUNCED

25.03.2019




S.No. | Date of Order or other proceedings with signature of Judge or Magistrate
Order or and that of parties where necessary. A
proceedings

1 2 3
25.03:2019 | Present.
Qazi Ziaur Rahman, | ‘
Advocate ---  For appellant

Mr. Farhaj Sikandar, --
District Attorney

For respondents

Vide order detailed judgment of today, we allow the
appeal in hand and set aside the order of respondent No. 4
dated 17.04.2018. The matter is conseQuently remitted to the
said respondent for decision afresh regarding the departmental
appeal of appellant. The appellant shall be given fair
opportunity of putting forth his defence. The exercise shall be
completed by the concerned respondent within a period of

sixty days from the receipt of copy of instant judgment.

Parties are left to bear their respective costs. File be

consigned to the record room.

M Ch(agr‘nﬂan

Camp Court D.I.Khan
Announced
25.03.2019

.
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27.11.2018

Counsel for the appellant present. Mr. Khalid Nawaz, Inspector (Legal).

alongwith Mr. Usman .'Ghani, District Attdfney for respondents present. Written

22.01.2019

reply on behalf of respondents not submitted. Representative of the respondents

requested for time. Granted. To come for written reply/comments on 22.01.2019
before S.B at camp court D.I.Khan. |

AL f—

(M.Amin Khan Kundi)
Member
Camp Court D.I.LKhan

Counsel for thé appellant and Mr. Farha Sikandar,
" District Attorney alongwith Khalid Nawaz, Inspector (Legal)

for the respondents present.

Written reply on behalf of respondents No. 2 to 5 has
been submitted. To come up for argumen:s before the D.B on
25.03.2019 at camp court, D.I.Khan. The appellant may

submit rejoinder within a fortnight, if so advised.

Chaitian
. Camp Court, D.I.LKhan
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Counsel for the appéllant Muneer Ahmad present.

Preliminary arguments heard. Learned counsel for the

. appellant contended that the appellant was serving in Police

Department as Constable and during service he was
dismissed from service vide impugned order dated
26.08.2016 on the allegation of his involvement in case FIR
No. 219 dated 14.05.2016  under sections
420/468/471/417/PPC Police Station Dera Town, D.l.Khan. It
was further contended that the appellant was acquitted by

the competent court from the said charges on 26.02.2018

and the impugned order was also communicated to the

appellént on 02.03.2018 therefore, the appellant filed

departmental appeal within next 30 days. It was further
contended that departmental appeal was rejected on

19.04.2018 therefore, the appellant filed revision petition

before the tnspector General of Police on 27.04.2018 which’

was not responded hence, the present service appeal on

09.07.2018. It was further contended that neither proper
inquiry was conducted nor opportunity of personal hearing
and defence was provided to the appellant and the appellant
was also honorable acquitted by the competent court from
the charges leveled again him therefore, the impugned order

is illegal and liable to be set-aside.

The contention raised by learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee

within 10 days, thereafter notice be issued to the

respondents for written reply/comments for 27.11.2018

»

before S.B at Camp Court D.l.Khan.

ol
(Muhammad’Amin Khan Kundi)
Member:

Camp Court D.I.Kﬁa_n

s -

s




F) Form-A
@ .
FORM OF ORDER SHEET
Court of B
Case No. 871/2018
S.No. | Date of order Order or 6ther proceedings with signature of judge
" proceedings '
1 2 3
1 09/07/201;‘8#5\,.(‘*” 4 -The appéal of Mr. Muneer Ahmad presented,today by Mr.
Zia—‘ur-Rehman Qazi Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
P
REGISTRAR Qz\\‘)\ D)
5. This case is entrusted to touring S. Bench at D.I.Khan'for
: preliminary hearing to be put up there on /3~ 7 - .24/3_

PEMBER
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BEFORE THE HONORABLE SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA PESHAWAR

Muneer Ahmad Versus Government of K.P.K etc
SERVICE APPEAL
INDEX
S. No. Particulars Annexure Page
) 1. | Memo of Service Appeal along with affidavit-and \- V6
r . Certificate & CM for condonatlon of delay -
3 . A \3 -8
5 2. -Copy. of the FIR along with complete challan -
i . cbpy of the acquittal order Dated 26.02.2018 B \q-1y
- 3.
' Copies of the charge sheet and statement of | C&D- ATy
4 allegations
Copies of the reply of .show cause notice Dated 4 _
+25.06.2016, reply of final show cause notice Dated E, F&G |2W A
20.07.2016 along with impugned dismissal order B
No.OB-1514 Dated 26.08.2016
5. | Copy of the departmental appeal’s rejection order |
Dated 17.04.2018 - H 1B -
Copy of the revision/ appeal before the Worthy .
6 Inspector General of Police, Peshawar I 33-%o|
Copies of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, Police Rules, 1975 (Amended) | * ] Yy-s4
7 2014 and Khyber Pakhtunkhwa Civil Servants
(Appeals) Rules, 1986
8 S ' éo
Wakalatnama .
04.07.2018 o ‘ " Appellant

Through Counsel, 1

T

Zia-ur-Riliman Kazi
. Advocate High Court
Dera Ismail Khan




BEFORE THE HONORABLE SERVICE TRIBUNAL
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KHYBER PAKHTUNKHWA PESHAWAR

Khyber Pakhtukhws

.. A . . v Service Tribun: al
. Service Appesﬁ No. 2 Z# of2018 _ Diary No __ng_
 mawa 07 oY

Muneer Ahmad (Ex-C@msfable) son of Shah Muhammad, Resident of
'Wa.nda Feroz, Post Office, Wanda Gandair, Tehsil Paharpur, District

Dera Ismail Khan.
Petitioner

Versus’

J 1."'Government of Khyber Pakhtunkhwa through Secretary Home

& Tnbal Affairs, Khyber Pakhtunkhwa Peshawar.

2. Inspector General of Police/C.C.P.O, Khyber 'P.‘akhtunkhv_va,’

' % Peshawar.
>
" ?«F 3. Additional Inspector General of Police (Establishment),
e T Khyber Pakhtunkhwa, Peshawar. - A
A 4. Regional Police Officer, Dera Ismail Khan Range, Déra Ismail
Khan.
¥iJedto-AaY 5. District Police Officer, Dera Ismail Khan.

R —pt

Y

RARNE

Respondents




SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED
AGEAINST THE IMPUGNED DISMISSAL ORDER NO.QB-1514

DATED 26.08.2016 PASSED BY RESPONDENT NO.5/

'DISTRICT POLICE OFFICER, DERA ISMAIL KHAN AND

ALSO AIMED AGAINST IMPUGNED DEPARTMENTAL
APPEAL’S REJECTION ORDER NO.1450 DATED 17.04.2018
PASSED BY RESPONDENT NO.4 ALONG WIT_H IMPLIED
SECOND DEPARTMENTAL REVISION RE]ECTION ORDER
OF RESPONDENT NO.1 BEING PATENTLY ILLEGAL, VOID
AB INITIO, CORAM NON-JUDICE, ARBITRARY, PERVERSE,

TAINTED WITH MALAFIDE.

PRAYER IN APPEAL

£ 4

R
.

~
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To set aside the impugned Dismissal Order
No.OB-1514 Dated 26.08.2016 passed by

Respondent NO 5/District Police Officer, Dera

Ismail Khan and also set aside 'the impugned

departmental appeal’s rejection Qrder No.1450
Dated 12;04.A2018A passed by Respondent No.4
along with implied second departmental
revision rejection order of Respondent No.1

being illegal not sustainable in the eyes of law,

arbitrary, perverse, tainted with mala-fide and

prs




to reinstate the appellant in police service with
all bacl_:{ benefits..
Any other relief ex debito justitiae may please be

extendéd in favour of the Appellant.

Note:- Addresses given above shall suffice the object of service

The Appellant humbly submits as under;

That Appellant was appointed as police constable in

Police 'Department way back in the year 2007 and after

-completion of formal training, was pérforming his

official duties with zeal and zest and quite upto the
satisfaction of his superiors for almost nine yeérs. In the
month of May, 2016, the Appellant was malafidely and
with ulterior motives booked in case FIR No.219 Dated
14.05.2016 under Section 420/468/471/417 PPC read
with 155 Police Order, Pol'ice Station Dera Town,
D.I.LKhan. Copy of the FIR along with complete éhallan
is enclo‘lsed as Annexure-A. It is a matter of record that
the Appellant has been acquitted from the said ériminal
case through acquittal order Dated 26.02.2018 by the
competent Court of Judicial Magistrate-il,. D.L.Khan.

Copy of the acquittal order Dated 26.02.2018 is.

L

enclosed as Annex-B. ¢

D

That due to illegal and malafide involvement in the FIR

ibid, the Departmental Authority/D.P.O, D.I.Khan
charge sheeted the Appellant for alleged misconduct

and also served statement of allegations on 17.05.2016.

~Respondent No.5/D.P.O, D.I.Khan was also pleased to
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appoint D:S.P City, D.LKhan. Copies' of the charge
sheet and statement of allegations are ‘enclosed as

Annexures “C&D” respectively.

That the Inquiry Officer conducted the Inquiry in a

. patently illegal manner and never recorded the '

statement " of any departmental representative in

support of al_leged misconduct against the Appellant

. and submitted his inquiry report to the quarter

concerned. On the basis of the inquiry report, the
Competent Authority issued final show cause notice to

the Appéllant which was replied well in time, howevér;

the competent authority at the back of the Appellant |

and without issue any kind of intimation or notice
paésed .. fhe impugned dismissal order No.OB-18514
Dated 26.08.2016. It is a matter of record .that
impugned dismissal order Dated 26.08.2016 has never
ever.l:;e:aen communicated to the Appellant in terms of
Rule-38 of Khyber Pakhtunkhwa Civil Servants (Appeal

Rules) 1986. Copies of the reioly of show cause notice

Dated 25.06.2016, reply of final show cause notice:

Dated 20.07.2016 along with impugned dismissal order
No.OB-1514 Dated 26.08.2016 are enclosed as

Ennexures “E, F & G” respectively.

That as earlier stated the Appellant was completely |

kept ‘in.darkness about the passing of impugned

dismiésal order Dated 26.08.2016, so the Appellant on

- 02.03.2018 applied for getting certified copies of the

impugned dismissal order. The same was delivered to

the Rppellant on 05.03.2018 and after coming into the
knowledge of the impugned dismissal order the
Appellant challenged it by way of preferring

departmental appeal before the Regional Police
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Officer/Reépondént No.4, which has been réjected
through irﬁpugned departmental appeal’s rejection
order‘Dated 17.04.2018. Copy of the departmental
appeal’s rejeétio.l-'l order Dated 17.04.2018 is enclosed

as Annexure “H”,

5. That latef on, as per rules requirement, the Appéllar}t

preferred a revision/appeal before the Worthy
Inspector General of Police, _Peshawar on 27.04.2018
-well in time, which has not been responded so far in
either way, hence deems to be rejected. Copy of the

revision/- appeal before the Worthy Inspector General

of Police, Peshawar is enclosed as Annexure “I”.

6. That as per legal requirements, the Appellant 'has.

been left with no other option but to agitate his
- grievances before this Honourable Tribunal inter alia

on the fcéllowing- grounds;

GROUNDS

. That impugned dismissal from service Notification/Order

1

* Dated 26.08.2016 and Departmental Appeal’s rejection

order Dated 17.04.2018 which were never 'communiéated
to the App'ellant in time are against law, facts of the case
and materjal available on the record, hence not tenable in

the eyes of law and liable to be struck down by this

"Honorable Tribunal.
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b. That the legal and factual aspects of the controversy have

not been apprec;iated by the Competent Authority, thus the

" impugned disrr#issal from service order No.OB 1514 Dated

26.08.2016 was passed at the back of the Appellant and
never comm‘uni:cated-to the Appellant, hence the Appella'nt
has been condemned unheard and was totally unjustified

and have no legal backing, thus liable to be struck down.

. That the impugned dismissal from service Order/

Notification Dated 26.08.2016 and impugned implied
apéeal’s rejec;zion orders are against law, facts of the case,
tainted with m:alafide, and based on mis-conception of law
on the subject, hence not legally tenablé and liablé‘ to be
’struck dov;m Ij)y this Honorable Tribunal in its app‘elllate |
jurisdiction, réthe_r’ the Appellant has not been treaied in

accordance with law.

. That the impugned dismissal from service Order/

Notification Dated 26.08.2016- has been passed in clear cut
contraventioﬁ of fundamental rights guaranteed by the
Constitution of Islamic Republic of Pakistan 1973 in Articles

4,10 hence, liable to be set aside.

. That the impugned dismissal from service Order/

Notification Dated 26.08.2016 has been passed in blatant

"violation of ‘Khyber Pakhtunkhwa Government Servant




(Efficiency and Discipline Rules) 2011, hence liable to be

set aside on this score alone.

f. That the impugned dismissal from service Order/
Notification has been passed in a very haphazard manner
- and, hence not sustainable in the eyes of law, rather the

discretion has not been exercised in accordance with law.

g. That Appellant has not been treated in accordance Witﬁ
law. The Inquiry Officgr never conducted the inquiry within
fhe four legal corners rather the inquiry proceedings and
report are the outcome of eicess of jurisdiction, having no
%\‘ legal footings at all. On the other hand, the Appellant has
?‘ been kept in darl{ by not communicating the impugned
(b\ | orders well in time to ‘enabie him for challenging the same
E thus, the impugned action is the prime example of
2 ? colourable ekercise 6f jurisdigtion calling for _interferenée
3 by this Honble Tribunal. Copies of ~ the Khyber
g; Pakhtunkhwa Service Tribunal Act, 19:)4, Police Rules; 1975
(Amended) 2014 and Khyber .Pakhtunkhwa Civil Sefvants |

(Appeals) Rules, 1986 are enclosed as Annexure-].

h. Counsel for the Appellant may please be allowed to u-rée ~
’ . (6]

additional grounds at the time of hearing.

i
°

Dated:-04.07.2018 "It is therefore, most humbly prayed that

. Service Appeal may please be allowed as




prayed in the préyer clause of the instant

\

appeal. v - o

Ak

o Muneer Ahmad
- ~ Through Cou sel
|
|

)

u-—~

| . . , Zla-\?ﬁ-filahman Kam
' Advocate High Court
Dera Ismail Khan

vden 3
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BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

* Service Appeal No of 2018

| MuneerAhz_‘_nad.............;..’. .................... oo, Appellant
| Versus
Government of K.P.K etcj: ............. rereressmrrsssesmsrarenenss Respondents
SERVICE APPEAL
AFFIDAVIT |

I, Muneer Ahmad, the ;.Appellant, do hereby solemnly affirm and

declare on oath:- _ |

1. That accompanying serviée appéal has beeﬁ drafted by my
Counsel following ¥ny instructions

Z'. That all para wise contents of the service appeal are true and
correct to the best bf my knowledge, belief and ‘informatior‘l;

3. That nothing has ioeen deliberately concealed from this August

Tribqnal nor anything contained therein is based .on-

exaggeration or distortion of facts.

el

Dated:- 04.0.2018 _ Deponent
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BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

‘Service Appeal No of 2018

Muneer Ahmad Versus Government of K.P.K etc

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respected Sir,

The Appellant humbly subi‘nits as under:-

1. That above captioned service appeal is being preferred in this
Hon'ble Tribunal and the present application for condonation of

delay may please be considered as part and parcel of main

service appeal.

2. That impugned dismissal order No.OB-1514 Dated 26.08.2016
has never ever officially communicated or served to the
Appellant in terms of Rule-3 of Khyber Pakﬁtunkhwa Civil
Servants Appeals Rules, 1986 by the departmental ‘authoritieé.
The Appellant came to know about the impugned dismissal

order on 02.,03.2018 and succeeded in getting the certified

copies of the same on 05.03.2018.

3. That later on the Appellant filed within time departmental appeal
after coming into the knowledge of the impugned dismissal
order but the same has wrongly been treated as time barred by

the Respondent _Nb.4/Regional Police Officer, Dera Ismail Khan

'Range.




4. That valuable rights of the Appellant have been bulldozed by

-way of impugned orders without looking into the iegal aspect of
the controversy and: treating the case of the Appellant as time
barred. The case df ‘the Appellant is within time in all four legal
corners however, for keeping things on the safer side, the instant
application for Aconlldonation of delay is being preferi'ed to - -

condone the un-intentional and out of reach delay.

" 5. That this Hon'ble Tribunal has vast jurisdiction to accepf the

instant CM and condone the delay.

It is therefore, most humbiy prayed that the instant CM may
please be allowed and delay if any, occurred in filing the instant appeal

. may please be condoned in the interest of justice.

Dated:04.07.2018 Your Humble Appellant,
| ,Lg/
’Muneé' Ahmad
Through Counsel K
A 2

y Zia-ur-Rahman Kazi'
Advocate High Court
Dera Ismail Khan
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' BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. '0f 2018

Muneer Ahmad.............. f...........................................,.Appellant
Versus
Government of K.P.K €1C...cueuveuruieerrernsscsnernssessnnn. Respondents
-SERVICE APPEAL
Affidavit

I, Muneer Ahmad, do herebi,r solemnly .affirm and declare on
Oath that all parawise contents of accompanying. application are true
and correct to the best of my knowledge, belief and that nothing has

beenkept secret from this Hon'ble Tribunal

Mudphisl

Deponent




BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

1

Service Appeal No. _0f2018
Muneer Ahmad........... T S Appellant
Versus
Government of K.P.K etC...c.cvcricivimrirmeninnicisainnans Respondehts
SERVICE APPEAL
. CERTIFICATE

" Certified that this is first Service Appeal involving the instant subject

matter and that the Petitioner has not filed any other petition/Appeal
earlier in this Honorable tribunal- regarding the above stated

controversy. : ‘
Lol
r - Appellant
, Through,Counsel. o
- o
74

ZiaMir-RaKman Kazi/l j
Advocate High Court
Dera Ismail Khan




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. - of 2018

Muneer Ahmad......cceorienssnensennnns errerenaerrnennnan—ennen Appellant

. i .
Government of K.P.K etc......c.corvimvmniniamiiciniicninean, Respondents

- SERVICE APPEAL

List of Books refereed:.

l‘. The Constitution of Islamic Republic of Pakistan, 1973.

2. lThe KPK Civil Servant Act, 1923.

3. The Khyber Pakhtunkhwa Government Servant Efficiency and
Discipline Rules 2011. | |

4. Police Rules, 1975 (Amended) 2014

8. K.P.K Service Tri:bunal Act, 1974.

6. Judicial Precedents favouring the case of the Petltloners

l«"é;
| i
Counsel for Appellant , 1 8

‘Note:-
'Service Appeal with a'nnexures aloﬁg with three sets thereof are being

~ presented in three separate enclosed covers.

M

Counsel for Appellant " /
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2018

Muneer Ahmad.....cccevcaninens reeramrerserstaneans rrrerera———— Appellant
Versus
Government of K.P.K €tC.iu currroreersesseessssesssesseers Respondents»
SERVICE APPEAL
g; - MEMO OY ADDRESSES OF THE PARTIES

PETITIONER }

A - Muneer Ahmad (Ex-Constable) son of Shah Muhammad, Resident of
< ; \? Wanda Feroz, Post Office, Wanda Gandair, Tehsil Paharpur, District
‘s t

Dera Ismail Khan.

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary Home
& Tribal Affairs, Khyber Pakhtunkhiva Peshawar.

2. Inspector General of Police/C.C.P.O, Khyber Pakhtunkhwa,

Peshawar.




. Additional Inspector General of Police .(Establishfnent),

Khyber Pakhtunkhwa, Peshawar.

. Regional Police Officer, Dera Ismail Khan Range, Dera Ismail

. Khan.

. District Police Offic;er, Dera Ismail Khan.

4

Dated:- 04.07.2018 ’ . Your Humble Appellant




o
|

bd ‘\%WJ%J&L:)/“Q’:{NDHJ{JL/' Jlads ';J'i'r/._./uwidiyx ng) , o
_ j)H/L OL @ - . U“:Fi 05“_)”&
.5" -

S | } |
£$ ¢ "" NI /JJ/\_M/ C‘t 1A /05 4?/55'/55’—~? C"“ ?) /

’ﬁ.l ;.. -‘-0"’ - '..w, /4;%16/4‘(’ »...J!‘u.)”g;/f;_?‘i
-0 7)//4’) ?7—’-—1{3 77(,//’5{;’&)‘;/@ O [)jf'_____,w‘J "‘"’nM:uLU‘.vr":lt'a r
4 284 48~4 71 417»1.317}{?/_{,@ o ngfg"'/ 'u(,.u,. b |

/V///”/‘ e 9«4’/’ L 0/_,,, L ,,Z.w 2 f-«»,{t?“

o /"Mf/:»" 01512 S ot 2y 2L it | 0
}/[tu/r,»/u/f)//_/j’,d 1 ./‘,-g.,.lnlndkr‘./c,ucw/JJ&’f.;,"’th.n't Y

-
‘ .rzyc..-d,w\e Ifg._k ,.f"'

ALY by oy cautbs” ~ 1
".(/", < /?/ //j/}/ - AJJJJ/L///‘“ f § vE L;/:,?"/ C‘

- Ly 2 o o
//f?//}-ll‘ 1% O/,C; Li" ./1‘} ~’ ﬂZ)';J 7({’/‘//"»/ g A“ |

// :/,//,'/j/f{n/ y \ 8 ‘;' }’5// )// / \/\/'
/i'?;HE;Ff"(‘ S VAL




. oL T T guNe | O PR S
. 1T on? o | >0 5, )
S | w \ df w ere
. ) . |
: N R YIL G2o-41b3xy )y oS
e e e e e Af\wo.uwwm\,\‘w - Y7 —7S5 q\\v 4 IM 2 27 21§ \.\. . \\f.,

S fliﬂll&pk.fr.l) canem
. .

A iy it?..: My LU Srn a1 N, b s

| o %c\%w\y | okt | el L pan 2

,..-.U%\ Rt Sty R RS i S S R !
Q\?\Q\Q&\Q\Q_%\ i (e, e | c.;\czFQx\\s\.mT&\@‘ ™
| w,7p . -5 L o34y - S
.Q.W\,.Qx. Ae E\\Q\KQ\\ N.\m\\Q\uQ\u\%& QW: 9407 BoSF o

e [ AN

(
[

b / 2> > V,b“ » !
.{_Qx\. \x\h&\ - %\\\Y\Q&\\ - wwu,\a\w\\o«\@g ,, C_\xm m« %&&.\\Q‘.\“ ,;/nm .cw .
Vo ohts 0 Gy, 2T, s 0 A o?r&u%@w BSN X
“\HNM.\\.\\M \.\\W\o \v%\sc??\.v\\g\\v\ot \?\\MHM t.,..\u.‘ s v,w& \\o @Wﬂm //M//.
1, &d%&\\ A S B .3.&&3& m,,m/m R
M0 Kyl 2 e GES . S\
Z.w 0 \Vo \\\\vo\\g\\\ \Q\g J 2= \n‘mn\\\ew \x\V S \/ﬁ WNWQ k.\a\v WCW,\/ CM/
-7 - § RN NN\
T .9\\% @x\\.é\cbka\\w\mo\\v&\N a\«,” owa\v%m,u ae RNy
St el o) e R, Q)Y
_w\w.m\&\ awsv Q\\Q\o o\wv\n\\\tﬁﬁ. Q,w By e R Zﬂyx ?@
3 > 2 s 7 R .
T ‘

\

n C\,\\\Qb %&\&«Q\v\\ﬁu\\%m\\»\ﬁ/ .
> N /.= o

w\\%\w«\\mz\tﬁ\\h %x{\um\\?\cn\» QWQ{\&\,\\& \ -
@\%xé\r nr\icc vv\v Q.@\\, \N\N.\\oﬁ\\v&v\ \

St S S A A
24

SO
<75
s

-~

. M.... \\ \«\v SIAE A.IQ «\ ¢ «« b Q‘AW”..V Q \ :
WX 3«\ \ Jﬁa&n Lal 5y 8




semlotT

'
m, Plan A% .y
T N ’ by
1 ~ - 5
. b -
S . ».a M .
RO .
Voo 5
. . AR
- w

- N

-,
e
L, T ! ..4 J /aw -

/,. : 7Ar

,/,~ \\..\.C\

d /

\\\q 2L \“\\,\‘Q\usb\s\\v. \

W7 ), S .
MN .W\we....\vn\\.w \\\E\\w‘\\\\.\\ﬂ

Y -3 T
e

w\\“\.\\v 7 = >
,.\\ \\a;\J\MN\\d\\V\\J\\DwQ n\\\u\\\\\v\\\.“

N. n \
772) \\\\\gmk\\.lwi Q\&éjfn

7 v -

\ %\Hﬂ\ﬁ @\:\s \\ MQ \\\ \ 4\\

\.r\c

3 N ... ..\.»
“\ 3 o\\é\%fﬁwé.\%z n\\SN

i

~

\\\\\Q\E\,\g

Ah\\.

\\51@ \«3\\&\0 .
\\» \\1\3q\\\\\w\&\bm\wﬁs\\ﬂ\g\kp

sy 27 \\\\w\\)\L G\JL &«Q \\Vﬂu\b Q\\S
fd\v ; \NP \\.\ ! OQ\
\W.Ab\.\\v\\\\\\.\\r\wvs\\}\s\\ \\\\A\W\/\v\mﬂ.ﬁ\w\\\\v \b&b@ \Q\Q@\

.
v - -4.
. 3
% A ..
S '
R .
;0 . - .
i K .
-t b P
1 ) ..-.
> .. o
- - . .
. KHR
] . > .
. Py
S A3
“L - - PYg. -
-.p . B
B .“e\,\. . -
] .t LR /.
N N
M .« ' 2
. .. . ) . A
.7 s .\\ ¥
E
s e N
CLd sl T
RIS vt .
' R ” LAY N n ~
R » s
R .H\w . e2d,
v 2, YOS e .
o 75 .\. L SO I
L I . B 0< @
. B o .
e s . +
.“. . .”. v ekl ¥
=1 B D
~ ; .
-
i -
. T
v .
v .
s A e
# P N
' et ..
B . N
. 2
~

Vads

\Q\»%\\x\ N\\\\\\
J : J\S\Aw \\V > \\% \A\\v 5 c\\b\\\\\\q\w

\
\&b

\




=

R . B irasess - R A
. . . = = GRS o I ~
LA PRI b * R 2 - -

-

e \) L=

STl State Vs _Munir Ahmad ete, SR

Or-eemee 24 . . ~ v s T o
2600272018 | T A

"SPP for the state present Accused Mumr Ahmad is on barl present o

whlle accused Chinar Khan i is abscondlng

Through this order Iintend to dispose of an apphcatlon moved by '_": | |
the accused/petmoner namely Mumr Ahmad for his acqurttal U/S 249-A'_-:'_;:'
CrP.C in case FIR No219 dated 14.05. 2016 W 420-468-471417
PPC/155 Polrce Order, PS Dera Town N | !‘ o ' .

| Brref facts of instant case are such that on 14, 05 2016 at 20 00 hrs

in thc cnmmal jurisdiction of PS Dera Town present, pcutroner/qccused K
long,wnh abscondmg accused’ by misusing his authorlty transportlng non

L

custom pald vehicle by preparlng bogus number plate dlshonestly and’ /’V
fraudulently used the fake and bogus number plate as genume hence the /
present FIR was chalked out. EO ! |

After the completlon of mvestlgatron complete challan was put in ,
court -on 22. lO 2016 whereaﬁer accused was summoned On " : /

16.11 2016preser1t accused/petltroner was appeared and provrsmn of

' > sectron 241-A Cr.P.C were complled to his extent whereas formal charge

& & Fwas framed on 25. ll 2016, to which he pleaded not guilt and clarmed

S

ST

,§§ ¥ trial.. As co- accused was abscondmg therefore after recording staternent
D W9

£ 2 Qé” of SW, prosecutlon was allowed to produce its evidence. Fazal Rehman
EFI

/\} No.270 appeared as PW-1 whrle Ghulam Qasnn ASI appeared as PW-2,

R}
Q - - whereafter accused/petltloner rnoved rnstant apphcatron w/s 249 A Cr. P C

Arguments heard and case file perused

After having heard learned counsel for the accused/petltloner and . " :

time of occurrence present accused/petltroner was found mrsusmg his

authority transporting non custom ‘paid vehrcle by preparlng bogus\%\ o

number plate dishonestly and fraudulently used the fake. and bogus{o’ '

number plate as genuine, hence instant case under section 420- 468-471- -

417 PPC/155 Police Order was reglstered As per FIR, allegedly accused
qu found in possession of motorcar bearmg remstratlon No NS-

9’)/Islamabad however report of Motor Vehicle Reglstermg A¢uthor1ty T
YTATE o




z i "lslamabad Exc13e & Taxatlon Departrnent (vehlcle 1nqu1ry) Ex. PW 2/6 1s TR

_legardmg vehlcle regrstratlon No NS 790. ThlS fact has been admrtted by
the time of occurrence present accused/petltloner m1sused h1s authorrty
However, PW-2 admitted during the course of cross. examlnatron that he
did- not remember that whether v1de recovery memo Ex PW 2/1 name

plate of present accused/petltroner was recovered or not. PW-Z also

admitted that laboratory report is not available on case file. leeWISe PW- .

2 admitted that as per mvestrgatlon conducted by hun abscondmg 3 -

accused Chinar was the real owney. Therefore, in the present scenarro e J
£

there is no probablhly of conviction of the accuscd/pctrtroncr eveh if the ?‘

evrdence of the prosecution is allowed to be produced rather it would bea - :7

 futile exercise and wastage of precious time of the court. .- C - -

Keeprng in view the above mentioned reasons, as there is no chance ’

of conviction of accused/petitioner in the 1nstant case, therefore by

suretres are also drscharged from the liabilities of bail bonds.
In the hght of statement of PWs, prosecutron has prrma facie -
estabhshed gurlt of the accused. Since the accused . Chinar Khan is-

absconding and avoiding from his lawful arrest and fugltlve of law,

-é,:"-% j\q@ therefore _perpetual warrant of arrest be 1ssued against him. The D C and
¥ _QQ' D P O D.IL Khan be mformed in this respect to enlist name of the accused .:
| in the list of P, Os’in P O Reglster with the dlrectrons to arrest the accused
as and when found. Case property be kept 1ntact till the arrest and tr1a1 of

the accused/PO o N o | .
 In the instant case Investrgatron Ofﬁcer conducted week and -

meager rnvestrgatron Wthh is ev1dent from the face of record that

allegedly vehicle regrstratlon No NS 792/Islamabad was recovered from

the possessron of accused whlle mvestrgatron officer sought 0p1nron from
the concerned authorlty regardmg vehlcle registration No.NS- 790 whlch |
clea1 ly shows malafide -on the part of L. 0. Slmllarly after the completlon \
of 1nvest1gat10n complete chalIan was received by this cou_rt 311"9“8}1

‘prosecutron and it is the duty of - prosecutron to scrutlnrze» all cases/ﬂle

P '
B L '

acqurtted u/s 249 A CrP.C of the charges leveled agalnst hlm HlS / '-

.acceptrng apphcatlon in hand accused/petrtroner Munir Ahmad is hereby

[0 T .
CN ,
/ %"" e
. .o



before forwardmg the same to the court for trral and to’ fulﬁ lecunas

however in the mstant ‘case. concerned APP close’ hrs eyes durrng the
course of scrutmy and drd not perform his duty as per law Therefore 1t-
would be just and proper to penahze both dehnquent ofﬁcrals for thelr‘
neghgence and misconduct. Resultantly copies of thrs order be sent to
DPP D.L Khan DG Prosecutlon DPO DI Khan SP INV and IGP K.PK
for conductmg legal/Departmental action - agamst delrnquent ofﬁcrals
(concerned APP and Investigation Ofﬁcer) as per law with the mtrmatron,
of this court

‘File after completron and comprla‘uon be consrgned to record room.
Ik
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Khyber Pakhtunkhwa Police Rult.s 1975 ar

“established would call for & major penalty as defmed in- rules 4( )

Le C’ 3\ CHARGE SHEB’I‘

. Where as, | am’ satisfied that a formal enquiry as conlemplated by .

nended 2014 H necessary‘j' )
and expedient. S ‘

AND WHEhEAS | am of the view that. Ihe allegalxon it

i8)of -
the aforesaid rules.

AND THEREFQRE, as; requnred by Pollce Rutes 6(1) of tm. aforésaudi‘;.;"’.l
rules, | DISTRICT POLICE OFT-ICER Dera Ismail-Khan hereby charge.f.";'
you Constable Munir_Ahmad No1934 with the- rmsconduct on (he;’;:

hasis of the statement attached to this Charge Sheet

AND, !, hereby durect you further under rules Glll[B) of he sa|d‘ -

rules to put m written defence with m 7- days of recelpt of th:s Charge .
Sheet as to why the. ploposed actuon should not be taken agalnst you; .

and also state at the same time whether you. desme to be heard lrf’.;..;i_"f
person or othenwise. ’

AND, in case, your reply is- not recewed «nthm the prescnbod‘f

'penod without §Uff|¢lent cause, i \vould be. presumed that you have no‘-
-defence to offer and that Ex- partee proceedm

g will be mutnated agamst";',j':"'
N L
you. o | | ./\ - \/\ .

s \

sttnct Potlcc Ofﬁéer

f@yﬂ)ua [smmdil l\ic e S




DISCIPLINARY ACTION

. il I, DISTRICT POLICE QFFICER, Dera Ismail Xhan as a competent-autl

. "l - am of the opinion thaL you Constable Munir Ahmad No.1934 have rendered you
B liable to be procéeded] against and committed the following acta/omissions withe.
- ‘ ; - meaning of the Khyber Pakhtunkhwa Police Rules 1975 zuucndnd.-’ZQIH,

A ’ : . . : ' . . . .
S W © ' STATEMENT OF ALLEGATION

i ,/c_@ Vo You Whil@ll posted at PS Daraban, D.I.Khan, Chai‘bed'and airr:'cslcgll m.o.
I vide FIR No.219 dategl 14.05. 2016 u;s ~1r”0-468 471 +17- laS Pollce: lOF('lL"I’ P

'“J .~ Town D.I.Khan.This act on vour part amounts to” qro\s\, mtsrumduu \xlu-

punishable under the rules.

- Hence the statement of allegation - A : > .
P | 2. For the purpose of 6crut1mzmb the conduct ol [ht &uud m,ul\,c..d \wm T

to the above allegation DS P C [71/ Dcrd ism nlb
" appeinted as enquiry officer to conduct pfoper dcpglrtmcntul cnqmr\ unclc
Ruiles 1975 amended-2014. |

i\h-

3.  The enquny ofﬁcex shall in accordance mth thc pmvmon ot Lh( ouln:\{{jz'
provide reasonable Opporlumt\ of the hearing to lhe 'uuuccl ruorcl m tmdm.w ‘
make, within ten days of the receipt of this order r:wmnundmuu, T

punishment or other appropriate actuon against Lhc accuse &

4. The accused and a well conv ersant: rv_prt.scntalwc of Lhc dc drmn nt shal '

the proceedings on the datetime-and place IL\Cd b) Lhc cm[tm"' ofhgu Sy SR
’ /] i"\_/'\ ' : .

I

sttnct Pohcé Ojﬁc"f-{:

‘&I‘)( ra lsmm[/{"n m

138g-8% |

-.No. /LC D.ncd Dlhhan the IPT - Ulu R
. . S Copy to: - _ cooe T L
; P 1. . Dera Ismail- Khan, - lhe «nqun\. ultu
, ‘ _— o , mltlatmg proceedmg -against the def faulter under li\c'pmlew-x arRE

Pakhtunkhwa Police Rules 1975 amnndgd 20140 with the ditects
complete the cnqmr\ Within  10- (!a\s anum .pa;)c‘hs O mmiﬂ'
; pages are enclosed.” - e
) : 2. Constable Munir Ahmad No; 1934\\1(11 the- ducuwn L appear- be lu['-
) ' S ' "E.O on the dale, ume dn(l placu fied by the E.O, for the pulpnm af e

' }) - . “proceeding.

. Z : . ) _ ' - L _,Qi.;‘str'.i’.c_t_-.:Pd 'cc_CA_)f[:'n_'c;‘(;Anl;‘
' ' ' s )g';ﬁ_‘..l',-lv..:s"r'n ul} R

A : SRR LT  *1?1/;¥j"“’




P










i e s LS PR M RN A H R T T T o e 3L - . L 1 e .

S COUR : st . 7 - B PO o ? IR 5 7 > o - Tt 4, .
R IR EE e PSP AN £ T Sl ST ALRELEN TN = AN R el o ERpen i S g o e R T TS =~ AT
Y . Con . . P . e = EA R , RN SR e SRR e > SRR, L R WECCARN . o

YA S T e e
Ram P maie v Sl Bt

Lisass
o
T




LT Deralsvail- Khigns e - e '
_ Subject: !l?(gp_l):__gh he Tinal'Show Cause Notice'issiied-overNo.Ni dated-Ni]

Respected Sirt = oo B T

. - )
F . . : . )

; : : j ,‘ - ' i der S e et e ~..-',.:... <o : ) ' s - =, :~ 1z o e ' 3
With profoyild~jt'e\(crellqg following subm:sgtons"fa?cj made ‘in " respotisesto *the>supjectrer *»

nated notice for your kiri’d‘}&'i'g"r'aéioés-béfus‘al;ﬁr.j‘g:.str'i B

[ 1

L. That |l jvas ‘ih"dttgt‘é,c,l-‘fé’s"f(_i’é;ﬁ’statil&?:ih‘~‘8'0l‘iﬁ'@.‘?ﬁ)é’;jg‘frtﬁieml‘-i(iﬁ(ﬁi:"yéai*"z_‘old"'l”"éﬁd"ﬁévé"'i’zﬁli‘l"t-:hiéﬁe‘d’%?':'~'{ '

the -utter satisfactioiy 'QE;'-!ﬁ(f:if?3u_nﬁéfétbtﬁ;‘-l"-‘ih’iiﬁéi-ﬁéyéri?~iﬁcigui'g¢gl:~i nianyractivity prejudicial ‘o the

" servicel re’cqrd:'li);‘my'é;c}'cf:fclii;;all\i'aij’é’hﬁvilig‘gﬁé‘ri{'dr'ﬁi'éd the ‘du(iés'Ttﬁ-ii.HéEBélii“dJ*hiiﬁbifi'li'és"imd;(6'%’.‘ .

-
‘1

at odd lﬁon‘rs"an&’at’the"plirilka:b'f-‘rﬁyviifé'& Wy
- o AR . .

T e
- -t

good order’ and norms-of ‘Service in anv-mann v always having djscharged official’obligations < -
with dqc~diIige'n‘ce‘,‘dei‘wot'ioﬁ‘grid"f‘dcdic-éuimj;‘n(;vqr hésilat_ihg'm‘respohtl to theveall’ O'I‘duty.'cveii?:j‘-'é'{-

That the: gliegations- contained “in ;"vgliq"suchc(‘jgtrnenl'lb!')'cU ~Notice arc ~apparctitly ~bascd- op-"-. -

misconception é_i‘nd-'miéii'(iiss’ﬁ‘uih‘éfﬁf’th:éff:’tét:s??ziré‘fn.t:ilhef sustainable nor substantiated:thus ase: -

not mziima'iﬁablé."'l'hé"fa‘é‘ls';.béih'g ‘atheirwise - than those - projected lhrough“lhé"inq(airy as
mentiofied*in the nétice would Sj)_eak'-vblumcs~nbrjilt'm}'"'innoc'cn(:g.ﬁ ) ST '

PR

3.} That there. could nmhing-'b.c‘sus(:jii‘)cdfto $higdz any complicity on my part-except:mere alleation - - -

that teo. for misconstruing-of facts; Facl of the matter is. that;- as already conveyed: through reply -+

to Charge-Sheet, [ was posied in-PS Darabaii about 8/9- months priorly #id-in ihe coursc of
. employinent became acqaainted with: ofie:China Khan Sherani, a resident ‘6f-Darai-Zinda: ‘As 1

had to proceed on leave to ottick marringe cofémony-of a-closg friend: ar Abdul-khel, Panyala-

and was looking:for ireans '6f’“l'r:iﬁsp0i1't~héd asked above said China Khan Sherani-to helpime ~. -

out find a Taxi. In return China Khau asked ine 1o take His motor car since i will cost me-only
el and no hiring charges “will“have to he paid relieving-me of extea burden. I thus_iout -of: -

.

goodwill accepted thc b

fer-and took the vehicle on-J 4.52016 and.inbved on {b.t'l’any_a'llg‘.glt?‘v;veis' e

only on‘my way that T-came across-SHO. PS ‘Bera Town i Khj Check. Post' who"suspected- tie - - -

vehicle ‘to be not properlyregistered. | réadily informed ‘the SHO -aboul’i'lh'ex'.trh‘e"Facis; as. -k

submitted dbove; but forreasons: bestkrigivn 10-the: SHO; lie wag ndamaht fo en-rope me'in 4"
criminal litigation. In thiss-directiois] also rely:tin my reply: to the Chatge-Shéct-subimniticd ‘Earlier. -
4. That since the-matlcr,‘/'éassc; mentioned.in the-Natice ié’sub_i:ect' 0 scritliny by 4 court of law, it is
- -always considered jugtifiéd-1o-defer t!epm"m':ént_aI-‘[irdcoegiiiigs till fiial-disposal of criminal chse- .
by the court. In prescnt-case-it may_“be‘-ju‘Stiﬁcd?ld’-lfq!loyv the suit as well to'shve me from being!
* prejudiced in my defenielih the criminal casé-as well the present proceetlings. +

. . ot

Uraygr: o v o . e
In view of the aboye made subinisgions; it is-iumbly requested that thelFinal Show Cause”*
Notice issped rom ‘your good office may very kindly be withdrawn and in consegquence thercol
the departmental proceedings may ‘very graciously be abated / filed being beyond trie position
and facts. I soticit for personal audience to further clarify my position, if nced be, ' ‘

Beg to reingin, Sir, e '

Dated. .2)/07 12016 . Your Qbedient Servant, -

..- " .o M ... : ) ' . M T A A:‘ " ‘.',‘; -
’ S .0 (Munir Ahiady © | et

.. . - S PC-No. 1934, .

>

.

. - A E P(vlu?t: Limg?y"‘ e T
’ S ‘ . Cre '

.

-



. cE F.m, OI(IS IS, dunc{! to dh})dSk, olt [hc dcpmtmcu[dl plouu,dmp con(luuu;'.‘ o :
P gains! (nnsﬁlblc' vlunn Aimm.l No. I)‘M 0{ this Dmluct Poh(c on the ¢char pcs thal he - )
- hile posted g PS/MDaraban Dlihan, charp ged and arrestedd m case vide FIR Ng.2 ). ' ' ;-‘.;
~‘(I:-:l 4.05.2016 /s 420-468-471-417.155 Police Order PS/MDera Town DIKhai. i _ i
: . : | -
' ’ ' o The “defaulier constable  was  seryeq with  charge sheeUstatement of ;
| ' ;IH(,PAIIOHS An ulquuy was conducted inte the matter by Mr.'Ar b bal Khian stan DSP/City
N DIKI:.m The E nqm'v Officer subimitted. hzﬂ Imdmg u,poll . Whlbh he stated that the )
dclaultu conl‘labic, is found guilly of the charges iw(.llcd against him & li)C_OITl[HCH([Qd for o
d])pi()[)l ale action, Fipal Show Cause Nolice was scwcd upon him. Reply of said Final o I
Show C_m_Jse Notice received which, wag perused & found ‘uri-sutisfaclo:'y. :
In lh:c ]ivh‘t of above i, D_lﬁl&l..wllﬂ_ VLICY, Q_L%[(‘_,l_, DIKhan i fo
(izi.'\'(.‘.rci.sr' of powers mnfuud dponme ander the iglice Rules 1975 anended-2014, hor ehy ‘ :
aw.ud Con\‘:mM& Munir Ahmd'\..I_*MSL-lJ).J.GI. mnj(.)r punishment of | Dismiggyl (eom . 7
“Service wilh'im mediate offect, T !

- \
: ( (’:, /'\/

L

. Dlt,lrl‘;cl 1 011(*(%0,[1"( er : . :
| | (; ' Deta Ismail Khan~. - o
=4 / i

: !

| g |
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Mercy Petition/Departmental Appeél '

(TSl 2610812016 54508 No. 1514175 Fi,
oblele sty @be S vl Aubionsot

LU/ Dismissc sl

+ ks iz}

OB No. 1514 _/:”;(gl;}M(;rcy Petition/Departmental‘Appealdnﬁ"‘f
SoinZ it e hog3oto ATy o3 e 2610812016 55
U SUTnli S sl sb U A= Dismissalls bt

_zg._uV/U.;/LJ:J;,«/’JII/ .’L‘lp;;./t? h
ilzoml S U ‘/f JUL b Kbl FRP 22007 JLSLSL L
;.A:.suuw’,ga.,dl/. N VS NN PR NCRI IS XY
WLJL/J”'Lf/ﬂf L«._(_,u' Q’A/J”I/:..lu"uluw

FIR;VJ.,JV/KJL,J"?JJVI r e s ulaJ Hc/)QJLc/),.;WL -r

;4G x 420,468,471,417,155 PPC = biyy i 1410512016 55219 4
<S52 ) 2610812016 57 OB No. 1514070 e s § TS 2200
Pl ALY /’2 J{.gﬁ(fc/{:/ = L.':/".".LLJ'U/L/U/ L‘)L;Jf % n.'/ju.;’%/é Tu’fj -y

i
-

Y n




® | T B
| u./d/‘_“.,L;/f/wﬁ_.vau‘zslomo1&” VS (RoLVAVE

q
('// ) ~/-_,v2cm'>/2018_>1w5 P

J ‘1 /(wl(_}i/c:., &Fb/c‘_»ufj;lr»’a,ﬂ/),«&')&\.JL(JU’A[:L.’JL/,(,.» ;f‘f
R : L/fu-ﬂ)/f'dh.n’(/bjléjgﬂjd- 'at'u = J’:’u gt (_f:c/’U{, L _ K[

3 ~ e Feat bl L
S Jvu’,ff-vd/d”’ Kb L oy L/ ForaoordeSgy -0
| L e 6 B IS uafqu/,},,bﬁjm,wc_Jvos_/;uw.d/
3 P PR SFoef 2B Perbraneribdiflpid FIRS
o J/u*':d»/wlw W ket fdw,ia,;wc dL/,,-tuwd’L/;,J,

..:..;JW’ \
’ (’l»Mercy Petition/Departmental Apoeald»h/fc._loylw
S Fetogsoote A JJ;J/,,,M 26/08/2018 5, OB No. 1514
] & tbjo"{u*lfoy,v/,l 4._Jlou-/du’[)lsmlsqaif//»/l}'/JL/L.:"L..L/'(Jr“
5 ! ‘. i
. D 10312018557 . |

' R -UVLJ/HU)CL‘;:JV(}"{JVrn/’aMLﬁ.—a‘/‘(?J L/,J:JI// A . '
R . 1934/fbu)/.piv L

4




%
prficEbAdHe
#€NAL POLICE OFFICER” ™ .

DERA.ISMAIL KHAN oy
\k -
 REGION Aneer q\%

/ES,

..ated DlKhanthe /7 10412018 S

. .Y eI

| ORDER . ‘ 7 ? —O‘;’-:f'&‘/g:}; 5 o
S

e

AR AT A O Dk

: This order will dispose-off the depa;[rtmental appeal preferred by
Ex Constable Munir Ahrnad No. 1934 of District DI Khan against the punishment order

of Dismissal from police service passed by DPO DI Khan vide OB No. 1514 dated
26.08.2018. |

.The appellant has bzen proceeded against departmental!y on the
allegations that he while posted at Police Station Daraban DI Khan was charged in case

FIR No. 219 dated Y4.05.2016{//S 420-468-471-417- 155 Police Order of Police Statin o
Dera Town. He was charge sheeted and statement of allegalions was served upon him. Cod
Enquiry into the matter was conducted by DSP City DI Khan. The enqguiry oflicer

BT TR R

1
submitted his findings report wherein the appeliant has been found guilty of the charges
leveled against him and recommended iNim for appropriate action. Final, Show Cause ;
Notice was served upon the appeilant bgl’ DPO DI Khan which was perused and found o
unsatisiactory. In the light of above mentioned facts, the appletlant has been awarded
majorpunisljmentgof Dismissal {from Police service. R : ' 5

| Feeling aggrieved against the orders of DPO DI Khan, the appellarit
preferred the instant appeal. The appellant was summoned in' Orderly Room and heard et
in person. The undersigned has perused the service record and enquiry file of the o ’
appellant which reveals that the appeliant was charged and arrested in case FIR .
No. 219 dated 14.05.2016 U/S 420-468-471-417-355 Police Qrder of Police Station . ,
Dera Town while carrying a motorcar with bogus number plate from FR area towaids | . .

settled area and was caught red handed at Khutti check piost, The punishment order of
dismissal was passed by DPC DI Khan cn 26.08.2016 but he does not approached to

the appellate authority in the prescribed time limit. Th'ef; point of limitation hwcn
raised in his appeal. ‘:
""""‘"‘T-“-w - I

]
' Based on the appreciation  of thje situajion painted above, ®
I Muhammad Karim Khan, PSP, Rcgional Police (i)fficer‘ DI Khan, being tHz—
cormpetent’ authority, finds no substance iri his appeal Ilérgoe, reject & filed the same
being meriless and time barred. < T2
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| Copy of above is sent {o (he DPO Diskhanfominfoumatis WG
reference o his ofiice memo: MNo. 1094/EC dated 2'7.»0’3,:%0;&me#§%5&_' (ol
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i ’ i i . * ery Lravey Az o o
g‘;\;i’g‘;‘; l:‘;rgcznfqr ti:éilqngtz-)such action as he may deem pid SeFC L pusss
interpretation of rule / n ion ie i3
the matter shall be referred to the Commiss{io:.g ulation is iy , E Khyber pPakhtunkhya .
E—— AR Tribunal Act, 1974

-{(15).  In matters for whi ;
ich no provision exists in ti ; -

Chairman ma " - Xt in these ryleyd
fit. y regulate its proceedings in @ manner as he

{Khyber pakhtunkhwa Act No. X of 1974)

K z _
s of Khyber Pakhtunkhwa, Extraordinary, Page No. 600-606; 28% March,

1974]

PART - XIV
REPRESENTATION. 5

Representati B4, provide for the establishment of S

. CO% mi::io :g: adq;essed to the Commission shall be decided b : Bt of matters relating to the terms an
merit, - ‘

. 3 - '. Preamble.---WHEREAS it is .expedient to provide.for the establishment of

ative Tribunals, to be called Service Tribunals, to exercise exclusive

¥ Mo in respect of matters relating to the terms and conditions of service of

ants, and for matters connected therewith or ancitlary thereto;

srvice Tribunals to exercise jurisdiction in
d conditions of service of civil servants

A MENDMENT IN THE REGULATIONS.

€)] 3:2 afmuﬁndment_ or addition to the regulations shall be appro :
f pommlss:on. Such amendments or additions shalt'
prospective effect. 2

d
2

' It is hereby enacted as follows:--

mmencement and application.---(1) This Act
ce Tribunal Act, 1974.

-1, Short title, co

RELAXATION IN REGULATIO
: NS. ;
) ke catled the Khyber Pakhtunkhwa Servi

(b) Any of the above i : .
. regulations may be relaxed b - S
to avoid hardship provided such relaxation dozst:?)tcgg (2) It shalicome into force at once.

violation of any law, rules or Government Orders.
nts wherever they may be.

(3) It applies to all civil serva

the context otherwise_requires,
hereby respectively- assigned to

QoA ni~ - -
ISEVANTE CTF STARDING CRDERS / rROCEDURAL 1nSTRUCTI] S

. ® < Deiinitions.---In this Act, unless
fdllowing expressions shall have the meanings
g that is to say- :

The Commission for the cond i |
: uct of its day-to-day busi E
standing orders / procedural instructions in respeZt ol;sﬁissm?tzfs

explicitly covered under these Regulations. o has b " .
n who is or has been a civil servan

r Pakhtunkhwa Civil Servants Act,

No. XVIII of 1973), but does not
Khyber Pakhtunkhwa

(@) . “Civit Servant” means a perso
within the meaning of the Khybe
1973 (Khyber Pakhtunkhwa Act
include a civil servant covered by the
Subordinate Judiciary Service Tribunal Act, 1991;]

BY ORDER OF THE
ol KHYBER PAKHTUNKHWA ,
BLIC SERVICE ' - :
? COMMISSION (b) “Government” means the Govemment of the Khyber
. 5 " g : Pakhtunkhwa;
N () “Province” means the Khyber Pakhtunkitwe; and
% Z/j {(d  “Tribunal” means a Service Tribunal established under Section 3.
(, ==/j i 3. ) Tribunals:---(1)The Governor may, by notification in the official
(ef( . ®, establish one or more Service Tribunals and, where there are established
~ .
Substituted by Khyber pakhtunkhwa Act No. IX of 1991 dated 10-06-1991. At

the time of substitution the said clause was as under:=-
or has been, a civil servant within the

a Civil Servants Act, 1973 (Khyber

)

res Servant” means a person who is,
'“:x?l-ng: of the Khyber Pakhtunkhw
_ <=Kdikhwa Act No. XVII of 1973)"

N



shall hold -office for a period of thre i
_ 0 f € years or until he attains the age 0
Superannuation as judge of the High Court whichever is earlier. ’ E

- Chairma
genod of three years and shall not be eligible for re-appointment.

more than one Tribunal, the Governor shall specify i ificati 3
or : ' pecify in the notification th y

classes pf civil servants in respect of whom or the territorial iimits within wr?ic‘;:a'S '

such Tribunal s{laﬂ exercise jurisdiction under this Act. "l

DCLVILT 2 LA0UIIaN CAVAg A/ 1 - -

.;‘

3) The other terms and conditions of service of the Chairman and

.<‘2
b ¢ hall be such as may be determineq by the G_Ewemor.]

2 A Tribunal shall have echTJ-sdi\:e iurisdiction i N . ‘ ) )
relatin iti . Jurisdiction in respect of matfug Appeal to Tribunals.---Any civil servant aggrieved by any final:
mattuerg.to the terms and conditions of service of civ servants, including discipiﬁ K& Ywhether origi?'tla?l or appellate, made by a departmental authority in. respect of

' ‘ ) E B the terms and conditions of his service may, within thirty days of the

the Governor in consuttation with the Chief Justice of the Peshawar High Court.] 2
_ writing under his hand addressed to the Governor,

.name or by designation,

expedient, for a particular case or cases, make i ‘
| L ¢ = S, - -2 2dhoc appoitnicnt un - Teeliel
Tribunal of person qualified to be Chairman Br a member as the cgzg 'r'na;l:';Jej“ ¥

members.--- (1) The Chairman and a member shall hold office for a period of thref]

¥€ars or until he attains the age of sixty years, whichever ic ear bes
eligible for reappointment. xty years, whichever is earlier, and shall mt;. 3

s tnication of such order to him [or within six months of the estgblishment_ of
Mooropriate Tribunal, whichever Is later,] prefer an appeal of the Tribunal having

Bediction in the matter: ’

(3) A Tribunal shall consist of---

(a) a Chairman, being a person who Y[is], h i .
, , has been, o ifiegh¥
be, Judge of High Court; and e quahﬁ_ - iy Provided that--

R~
5

G

where an appeal, review or a representation to a departmen_ta.i
authority as provided under the Khyber Pakhtunkhwa Civil
' Servants Act, 1973, or any rules against any such order, no appeal
shall lie to a Tribunal unless the aggrieved civil servan} has
preferred an appeal or application for review or representation- to

; ¥
{(b) four member, two of whom shall be from amongst District ang

Sessions Judges and two from amongst the civi i pnd
20 and above} gst the civil servants in e

prne-s

3 ; : '
[(4) The Chairman and members of a Tribunal shall be appointea by

elapsed from the date on which such appeal, application or

) The Chairman or 3 member of a Tribunal may resign his OfﬁﬁﬁF represéitation was preferred; ¥....]

"such departmental authority 'and a period of ninety days, has "

5
%l
. ¢

(b) (no apéeal shall lie to a Tribunal_aqalnst an order or decision of a
epartmental authority determining--

(6) The Chairman or a member. of a Tribunal may be appointed by
(i} the fitness or otherwise of a pérson to be appointed to or

v

4 . 3
[3A.  Adhoc Appointment.---The Governor may, if necessary O3

1%

or grade; or

. (i) the quantum of departmental punishment or penalty
imposed on a civil servant as a result of a deparymgrgtal
inquiry, except where the penalty imposed is dismissal
from service, removal from service or compulsory
retirement *[; and) ’

5 3
[3B. Tenure, terms and conditions of service of Chairman and

ey that if 2 Judge o the High Court i appointed as Chairman, g " Mc)  no appeal shall lie to a Tribunal against an order or decision of a

departmental authority made at any time before the Ist July,1969]

) 1 irod i o - .3fxplanaﬁon.---ln this section, “departmental authority” means any

1 under ,n case, a retired judge of the High Court is_appointed & K-y, other than a Tribunal, which is competent to maké an order in respect of
e e Cf sub-section (3) f section 3, he shal hold offie ford : € terms and conditions of service of civil servants.

!

; S 9 Constitution of Benches,---(1) There may be constituted one

[V =%

5
R e [
Inserted by Khyber Pakhtunkhwa Ordinance No. XV of 1982 ' "?-'aen‘:hes' sach consisting of
Sub§. by KP Act XL of 2014, for the following: . - .
(b) two members, one of whom is a District and Session Judge and &
oth.er is a civil servant in BPS-20 and above.
Subs. by KP Act XXIi of 2013, for the following:

5-(3)-  -The Chairman alone; or
e —
Insfted by Khyber Pakhtunkhwa No. IV of 19747

*
o=

-

S The Chairman and members of a Tribun i b The
! al shall be appointed by % Pt '@ word "and” deleted by Khyber Pakhtunkhwa Act No. IX of 1994.
govgmtlr on such terms and conditions as he may determine. K B The full stop replaced by semicolon and the word “and” inserted by Khyber
Iect:on 3A" inserted by Khyber Pakhtunkhwa Act No. XIII of 1976, . -8 2 Pakhtunkhwa Act No. IX of. 1974 ] .
nserted by KP Act XXIF of 2013 ‘ 2 £=2 Qause “(c) substituted by Khyber Pakhtunkhwa Act No. IX of 1974.

hold a particular post or to be promoted to a higher post

. s

- -

¥ . . -
Mg ey atbs

oz




[

‘o
(b) the Chairman and one or more members; or L)

% 3. Power of Tribunals.-—-(1) A Tribunal may, on appgal, confirm,
-7 ,&é, vary or modify the order appealed against. - )

- (© '(one preferably judicial member] or more nicmibers, !
| - i ' i jon 5 shall, for the
i | or a Bench constituted uqqer section B
’ (?deddl:ggr:gu::peal, be deemed to be a civil court .a‘nd shaeildh;:aewe1 ‘;gg
; p'o:fers as are vested in such court under the Code of Civil Procedu
i V of 1908), including the powers of-- )

to be nominated by the Chairman for the purpose admitting appeals for hean'nj, q

- dismjssing appeals in limine on grounds to be recorded in writing after having he
‘the applicant or his counsel: )

Provided that, notwithstanding anything to the contrary contained in til
Act, the Bench consisting of the Chairman and one or more members 2[or [t

- (a) enforcing the atteﬁdance of any person and examining him ¢n
members] ], may finally hear and dispose of appeal on merits; = _

oath;

Prov'ided further that no orders shall be made by the Bench under this suf

section before giving the appellant or, as the case may. be, the parties and they
counse! an opportunity of being heard. : =

- (b') compelling the production of documents;

issuing commisston for. the examination of wimtf.-sses and

documents 2[; and)

“{(2) In case a Bench consisting of more than one member is unable

arrive at a unanimous decision, the appea! shall be referred to the Chairman fg
consideration by the Tribunal.) : ’ ¥

”

J(d)  execution of its decisions] .

(3) No court-fee s;hall be payable for preferring an appeal to, o filing,

. : ; from, a
3) The Chairman may, at any stage, transfer cases from one Bend Bshibiting or _recording any document in, OF obtaining any docgment "' ' . )
to another Bench or to the Tribunal. Co Prribunal. N Tt ' T
. . - 3 ) ' ing.--- ave as
© (4) Any decision made by the Bench shall be deemed to be Y Abatement of suits and other proceeding. (1) S

) icati ing an
decision of the Tribunal, : Biherwise provided in section 10, all suits, appeals, or applications regarding any

pIatter within the jurisdiction of a Tribunal pending in any court immediately befére
ghe commencement of this'Act shall abate forthwith: - . .. .

. . . €. . He;;risig of. Appeals and their disposal.---(1) Dxcepl laliee
' ' otherwise provided, the appeals admitted for hearing shall be heard and decided 3

the Tribunal, after giving the parties and their counsel an opportunity of bel

Provided that any party to such a suit, appeafor application may, within
heard.

A Wity days of the commencement of this Act, Q;efervan appea‘ tz theita:;pr:g;at;
i[fbunal in respect of any such matter which is in ISSue in such suit, ap|

DD cation.

(2) If any member of the Tribunal is, for any reason, unable to 2K
part in the proceedings of the Tribunal, the Chairman and the other member .3
may hear or continue to hear and finally dispose of the appeal. :

5 - ())  Where any suit, appeal or application regarding ?tnymm:rtt te;\aﬁltg:g
I8 furisdiction of a Tribunal has been disposed off by any S8n ®LiEl oo o
Bipreine Court before the commencement of the Khyber Pakhtun arty feeling
fbunal Ordinance, 1973 (N.W.F.P Ordinance No.1 of 1974), A P decision
E BRirieved by the decision of such suit, appeal or application mafy 'th| s;«:t refer an
; B> hot become final, -within ninety days of the commencement o h"sh was N
200821 o the appropriate Tribunal in respect of any such mafter Which ¥

E~

(3) If a Tribunal is unable to amive at a unanimous decision, §
- decision shall be expressed in terms of the view of the majority. g

]

1. »  Subs. forthe word “one” by KP Act XXII of 2013 : SUCh Suit, appeal or application.

2. The words inserted by Act No. XIII of 1976. - 2t

3. Subs. for the words “two or more members” by KP Act XXII of 2013 - ion (4

4. Subs. by KP Act XXII of 2013, for the following: bk - - Sub-section (4) deleted by KP Act )i of 2013. The deleted sub-sect @
(2) In case a Bench consisting of more than one member is unav=g reproduced as : . nd member . ’
arrive at a unanimous decision, its decision shall be expressed in terms 9. (@) In case of dlfference of opinion bemeenb.ﬂs*:ct%‘:‘&‘;f’:ng omeorty
view of the majority; ’ " ‘ ngr members, when the appeal is heard under s:d o other member, and the

‘ Provided that where no majority view can be formed, the appeat “X “View can be formed, the appea! shall be referr

be referred to other member, to be nominated by the Chairman, ,3""' 3
decision of the Bench shall be expressed in terms of the view of the maJot (2
5. The words "dr members or, as the case may be two or more members” 6“8
by KP Act XX1I of 2013

[, decision of the Tribunal shall be expressed In terms °f,““"lfﬁe?frf§§h?liﬂ'3;
#  Full-stop replaced by a semi-colon and the word "and” by Khy

. =~ Act No. IV of 2010. . 010

= B : Added by Khyber Pakhtunkhwa Act No. IV of 201



L 4 9 Limitation.---The provisions of section 5 and 12 of the Lim‘

RS,

- [P ais va mmma A A esamazwsessnESrree Area ¥ ARN & & BKFGERRAY

Service Tribunals Rules, 1974 295

ad Khurshid Khan, Chairman is appointed whole-time. He will enjoy the

Act, 1908 (Act IX of '1908), shall apply for the purpose of appeals under this At s and conditions as are available to him on his present assignment.

: 10. . ’Repeal and transfer of cases.---(1) The Khyber PakhtuniH
Civil Servants (Appellate Tribunals) Ordinance, 1971 (N.W.F.P Ordinance II of |
is hereby repealed. . . :

Khybef Pakhtunkhwa

: ) All appeals- pending before the Tribunal constituted” unde Service Tribunals .Rules, 1974
Khyber Pakhtunkhwa Civit Services (Appellate Tribunals), Ordinance, 1971 (N, '

Ordinance II of 1971), shail, with effect from the date of commencement of

stand transferred to the appropriate Service Tribunal established under this Act

be deemed as instituted under this Act.- :

«of Khyber Pakhtunkhwa, Extraordinary, Page No. 224-227, 20 September,
- p 1974] - _

No. SOS-III (S&GAD) 1-79/73, dated 02-08-1974.---In exercise of

11, Power to make Rules.---Government may, by notiﬁcation m wers conferred by section 11 of the Khyber Pakhtunkhwa Service Tribunal Act,

" official Gazette, make rules for carrying out the purposes of this Act. 2 — Khyber Pakhtunkhwa Act No. I of 1974), the Governor of the Knhyber

e ~ o Itlinkhia is pleased to make the following rules, namely:--
12, Repeal.---The  Khyber  Pakhtunkhwa  Service T :
Ordinance, 1973 (N.W.F.P Ordinance No.1 of 1974), is hereby repealed.

)

the Khyber Pakhtunkhwa Service Tribunals Rules, 1974.

. ' {2 They shall come into force at once..
Establishment of Khyber Pakhtunkhwa Service Tribunal - FPES TR T TR e
' AN Definitions.---In these rules, unless the context otherwise
ires, the following expressions shall have the meanings hereby respectively
5 ned to them, that is to say-- . :

. GOVERNMENT OF KHYBER PAKHTUNKHWA
SERVICES & GENERAL ADMINISTRATION DEPARTMENT
(SERVICES WING)

NOTIFICATION (N.W.F.P Act No. I of 1974).
Dated Peshawar, the 1st April, 1974 ) . )
I F (b) “Chairman” means the Chairman of a Tribunal;

No. SOI{S&GAD)3-120/74.---In exercise of the powers confeﬂeé .
‘Section 3 of theKhyber Pakhtunkhwa Service Tribunals Act, 1974 (N.W.F.P At
1974), the Governor of the Khyber Pakhtunkhwa is pieased to establish the KXg
_Pakhtunkhwa Service Tribunal, to exercise jurisdiction through out the Provig

consisting of: ’

{© *Member” means a member of a Tribunal;

(d) “Registrar” means the -Registrar of a Tribunal, and includes any
other person authorised by the Tribunal to perform the duties and
R ' functions of the Registrar under these rules; and

1, Mr. Mohammad Khurshid Khan

‘ “Tribunal” means a Tribunal established under section 3 of the Act

2. Mr. Zafar Ali Khan, o and includes a bench constituted under section 5 thereof. - .

Secretary Information Services

and General Administration Department 3. Working hours.---A Tribunal shall observe such hours of sittings

Y determine,

3. Wazirzada Abdul Qayum, =
Additional Commissioner,

Peshawar Division.

~ Holidays.---A Tribunal shall observe such holidays as are notified
ment, and such local holidays as are observed by Civil Courts.

3.-—  Sitting of Tribunal---A Tribunal may hold its sittings at
4.0 at any other place in the Khyber Pakhtunkhwa which would be
bothe parties whose matters are to be heard at such sittings.

2. In-pursuéince of the provisions contained in sub-section (4) of.:
'%.said, the Governor of the Khyber Pakhtunkhwa is further pleased to d
Mr. Zafar Ali Khan and Wazirzada Abdul Qayum, aforementioned Mem
perform duties on the Tribunal in addition to their own-duties, whert:3

-

1, Short title and commencement.---(1) These rules may be

(@) " “Act” means the Khyber Pakhtunkhwa Service Triblinals Act, 1974




L - “(iii) - -—in section 1, in sub-section (1) and in sub-section (2), for the

" “Frontier” and for letters, dots and hyphen,” “N.-W.F.P",

wherever occurring , the words “Khyber Pakhtunkhwa” or.the =

" words “Province of the Khyber Pakhtunkhwa’, as the case
may be, shall be substituted; and

(iv)  in-any other section, for the words and hyphén, “North-West
- Frontier Province”, “Sarhad”, “Frontier” and for letters, dots
and hyphen, “N-W.F.P", as the case may be , wherever
occurring, the words, “Khyber Pakhtunkhwa®, .shall be

. substituted; and . S

(b) In the rules, regulations, notifications, orders, by"e-laws,l issued or
framed under the provinces of any Act or Ordinance or any other legal

instrument of the works and Hyphen, “North-West Frontier Province”,. .

- “Sarhad", “Frontier” and for letters, dots and hyphen, “N.-W.F.P", as the case

may be, where_ever occurring, the words "Khyber Pakhtunkhwa” , shall be -
cgubstituted, . e e re e S

..................

- - Eolice,Bules,-J 975.. .. ...

'[Gazette of Khyber Pakhtunkhwa, 'Extraordinary, 27ih‘January 1976)
‘N,o. SOS-III(S&QAD) 1-80/73-K --.In gxercise of the powers conferred under
section 7 of Police Act 1861, the Government of Khyber Pakhtunkhwa, is
pleased to make the following Rules, namely:- '

.

1. Short title, commencement and application:- |

()~ - These rules may be called the Police-Rules, 1975, - =+ - - < ~o-oe

(il Thgy'shail come into force at once and shall apply to all
Police Officers of and below the rank of Deputy
Superintendent of Police.

2. - Definitions:”
T : ) )

==

1 Source : http://kpcode.kp.gov.pkiuptoads/Police. Rules. 1975.pdf -

~ words-and hyphen, “North-West Frontier Province”, “Sarhad",-

in these rules, unless the context otherwise requires:-

M

(iv)

“‘Acgused' means a Police Officer- against whom action is
faken undef theserules; . T S

| ‘Au'thorify‘ means authority competent to award punishment |

as per Schedule

'MisCOndﬁct' means conduct prejudicial. to good order of

discipline in the Police. Force, or confrary 1o -Government
Servants (Conduct) Rules or unbecoming of a Police Officer
and a gentleman, any commission or omission which violates
any of the provisions of law and rules regulating the function

. and duty of Police Officer to bring or attempt t0 bring political

or other outside influence directly or indirectly to bear on the

. Government or any Government Officer in respect of any

matter relating to the appointment, promotion, iransfer,
punishiment, retirement or other conditions of service of a

Police Officer. ™ ="+ e

" ‘Punishment' means -a punishment which may be imposed

under these rules by authority as indicated in‘ScheduIe L

Grounds of punishment.- R

Where a Police Officer, in the opinion of the authority-

a)

b) -

¢

Is inefficient or has ceased to be efficient: or

Is quilty of misconduct; or

Is corrupt or may reasonably be considered corrupt because:.

() - Heisorany of his dependents or any other person

' through him or on his behalf is, in possession (for -
which he cannot reasonably account) of pecuniary:
-resources of property disproportionate to his known'

sources of income; or

(i)  He has assumed a sfyie -of living beyond his

ostensible means; or :

,,,,,,

st

, .

o

T e e



http://kpcode.kp.gov.pk/upioacJs/Police.,.RulesJ975.pdf

. ! ‘ o N powerS'rO'decide-inview-‘of incriminating-material or nature of alleggtions for hold{ng_
(i) He has a persistent reputation of being corrupt; or o a régular inquiry or dispensing with same and dealing with case in general police
' o ' o proceedings. Principles.” . : .
{d)  is engaged Or is reasonably suspected of being engagea in’ T _ - . S
: subversive activities, or is reasonably suspected of being __Reversion from. officiating position. S_emce of snow-cgqse no:/ce;was.not
: fled for in such eventuality. Reversion from-

‘associated with others engaged in subversive activities or is o - necessary and no enquiry was cal . e
-guilty of disclosure of oﬁsi}cigl secrets to any unauthorized - - officiating rank was in fact, not a punishment. Where reversion of police officer was
- ' s, . made by way of punishment, such reversion however, could only -be ordered by

person, and his retention in service'is, therefore, prejudicial o - ; nitod in Poi les. 1975. Such dure having not
nati ity: ity i i - observing procedure as detailed in Police Rules, 1975. such procedure ha g not
o naﬂong! security; the authority may. impose on him one or o bean observed, order of reversion was illegal? :
more punishments. o i o ;
e ‘ " 4.  Punishments.
Comments : g

. ' llowing are the minor and major nunishments, namely:---
Charge against constable was to have received amount from viliagers 2 1. .The following a . ore
involved in some criminal case by fraudulently representing himself to be personnel b o y . . )
of C.1A. staff. Service Tribunal dismissed appeal of constable. Validity. Villagers had o ' (a) Minor pumshments.
_stated before Iniquiry Officer-that constable was accompanied by. a person at R - o - : ‘
relevant time, who made good his escape-No further probe with regard to such - () Confinement of Constable§ and Head Constablesfor - Hi
_"person had. been made. Evidence_collected during course of preliminary.inquiry ... . . e« jo o coae e s e - 15daystoQuarterGuards; 0 L LBl e
resulting into submission of report by Inquiry Officer eventually culminating into . - S : . N i
dismissal of constable from service had been misread and -misconstiued by . (ii) Censure;
departmental forums. and had not been taken notice of even by Service Tribunal. . ' . -
~ Impugned order was not sustainable in law and facts. Supreme Court accepled - o . (i) Forfeiture of approved service up to 2 years;
""" appeal, set aside impugned order with direction to Departmental Authority to hold ) ' ' ’ =
further inquiry into allegations against constable, resultantly he stands reinstated in ' (i)} With holding of promotion up to one year,

service treating intervening period as any kind of leave due.”

(v  Stoppage of increment for a period not

Charge against constable was that he had received amount from villagers exceeding 3 years with or without cumulative

involved in some criminal case by fraudulently representing himself to be personnel

of C.L.A. staff. Appeal before Service Tribunal by constable was dismissed. Validity. : effect; o . ; 1
Constable -had been caught red-handed by villagers. Overwhelming incriminating j ' . ' i!
material had been collected by Inquiry Officer during course of preliminary inquiry. : i . 3 (iv) FineuptoRs 15000/- as per schedule-l‘. ] |
Constable had been issued final show-cause notice and heard by departmental ] . ‘ , ,

forums, but had failed to explain his position or rebut incriminating material. No part ~ ~ ! ) . (b) . Major punishments- e e e~

of incriminating evidence had been misread, non-read or misconstrued. Supreme .-

-Court dismissed petition for leave fo appeal? i) .R'eduction in rank/pay;

(
Charge of misconduct against police constable. Disiarsing with holding of ; 82) ggﬂgﬁ%ﬂfﬂg ’and
requiar inquiry and conducting general police proceedings into such matter. Validity. _ B T . WY Dismissal from servi cé _
Powers of Departmental Authority. Scope. Not statutory obligation of Authority to , : (‘Y) ' T e e
direct for. holding a formal inquiry ‘into such allegations. Authority had exclusive o e ; - ' ‘

- . 4 1 . -

) .‘* : , ' : . 2006 SCMR 393
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2. (a)
' ~doés, disqualify for future employment_.

“(b) Reversion frc)m an officiating rank is not a punisﬁment.

3. In this rule, removal or dismissal from servuce does not include the

discharge of a person.

(a) Appointed on probaticn during the period of' probation, or in
- accordance with the probation or training rules appllcable to
hirn; or

(b}  Appointed, otherwise than under a contract, to hoid a
temporary appointment on the expiration of the period of
_appomtment or

. the contract

Comments

M,sconducl ‘Police Officer was. found mnlfu nf rpaﬂhnnnnn/nnhﬁ i "."C, and
was compu/son/y retired from service. Police Ofﬂcers departmental appeal and
appeal before Service Tribunal were dismissed. Validity. Contention was raised by
Police Officer that evidence on record had been misread by Service Tribunal and
penafty imposed was excc3sive. Leave to appeal was granted to re-appraise
evidence on record and to consider whether penally imposed upon Police Officer
was justifiable in law.! -

M/sconducl charge of. Removal from service by adopﬂng summary

' procedure as provided under R. 5(2) of the North-West Frontier Province Police

(Efficiency and Discipline} Rules, 1975 Dismissal of appeals by Service Tribunal,
Gontention .of civil sefvante was ¥

servants required strict compliance with said Service Rules. Duty of Depariment way
to probe inte matter according to Rules to meet ends of justice. Competent Authority
could award major penalty only on receipt of inquiry record. No detailed inquiry had
been conducted. Department should have proceeded against civil servants after

~obtaining report from, Inquire Officer. -Department after transfer of Inquiry Officer

could finalize detailed proceedings against civil servants in terms of R.5(3)(4)(5)

N Zamias 4
e »- 1995 SCMR 1027 . -

Removal from service does not but dismissal from  service -

(c)' Engaged under a.contract, in accordance With the terms of |

at major penally could not be awarted by -
- adopting summary procedure. Valldlty Gravity of allegations levelled against civil

o+ gmm e 44 a
‘

read with Rr. 6 & 7.of the: said -Rules. Supreme Court converted pelitions into
_appeals and allowed the same partially by setting aside removal order of petitioners

while directing them to face detailed proceedmgs, for which steps had already been
taken by Department !

" In.case a Police Officer is accused of subversion, corruption or
~ misconduct the Competent Authonty may requnre him to proceed on_
~ leave or suspend him.” .
5. Punishment proceedings.-

“Thé pumshment proceedmgs will be of two kinds. i.e.

- {a) " Summary Pohce Proceedings and

(b) General Police Proceedings and the following procedure '

shall be observed when a Police Officer is proceeded
: agamst under these rules:---

e ces

(1) When - mformatton of ‘misconduct or any act of
' omission or commission on the part of a Pofice
" Officer liable for punishment provided in these rules
is received' by the authority,-the authority, shall
examine the information and may conduct or cause
to be conducted quick brief inquiry if necessary, for
proper evaluation of the information and shall decide
whether the misconduct or the act of omission or
- commission referred to above should.be dealt with in
a Police Summary Proceedings in the Orderly Room

or General Police Proceedings.

“@) " in’case the authority decides that the misconduct is
' to be dealt with in Police Summary Proceedings, he
shall proceed as under-

) The accused officer liable to be dealt with in
the Police Summary Proceedings shaH be .

'1 2003 SCMR 681

e




(i)

If the authority decides that.the misconduct or act of

brought beforn the authonty in an Orderly
room, ‘

He shall be acpﬁsed by the authority orally

- the nature of tife alleged misconduct, etc.
The substance of his explanation for the

same sh3ll be recorded and if the same is
found unsatisfactory, he will be awarded one
of the minor punishments mentaoned in
these rules.

The authority conducting the Police

Summary Proceedings may, if deemed

necessary, adjourn them for a. maximum .
“period of 7. days kY procure addmonal
* information.

omission or commission referred to above should be
dealt with in General Police Proceedings he shall
proceed as under-

_,a)_

b

c)

etAT——

The authority shall determme |f in the ||ght of

- facts of the case or in the interests of justice,

a departmental inquiry, through an Inquiry

Officer if necessary. if he decides that is not .

necessary; he shall-

By order in writing inform the accused of the
action proposed to be taken in regard to him
and the grounds of the action: and

Give him a reasonable opportunity of
showing-cause against that action: Provided
that no such opportunity shall be given

. where the authority is satisfied that in_the

interest of security of Pakistan or any part
thereof it is not expedient to give such
opportunity.

— - —

(4) . If the authority decides that it is necessary to have
departmental inquiry conducted, through an Inquiry

Officer, he shall appoint for this purnose an Inquiry

Officer, who is senior in rank to the accused.

(5) - On receipt of the findings of the Inquiry Officer or
- where no such officer is appointed, on receipt of the
explanation of the accused, if any, the authority shall
determine whether the charge has been proved or
not. In case the charge is proved the authority shall
award one or more of major or minor punishments

“as deemed necessary. :

Cdmments

Misconduct, Police Officer was found gu:!ty of negligence/inefficiency and
was compulsorily retired from service. Police Officer's departmental appeal and
appeal before Service Tribunal were dismissed. Vai:d:ry Contention was raised by.
Police Officer that evidence on record had been misread by Service Tribunal and
penally imposed was excessive. Leave to appeal was granted to re-appraise

- evidence on record and to consider whether penalty imposed upon Police Officer

was /ustmable in law.’

Dismissal from service for mrsconducr Appeliant charge-sheered for

receiving illegal gratification and proceeded agamsr by authority viz Superintendent
of Police. Major penalty of dismissal from service was imposed by Deputy Inspector-
General of Police. Action taken by Deputy Inspector-General of Police, held, was
illegal, without jurisdiction and void ab initio because he was the appellate authority
and could not take upon himself the role of the authority- Impugned order set aside,
appeliant re-instated with back benefits and case remanded to Superintendent of
Police for taking action.in the matter from stage where Deputy Inspector-General of
Police passed impugned order 2

" Dismissai from service for ‘miscondutt. Appeiiani, Workshop instrucior in ~ "

Education Department, charged for involvement with a student. No preliminary
show-cause notice served on appellant and inquiry conducted on his back. No
witness examined on_oath which was obligatory for Inquiry Officer who has to
perform quasi- i-judicial functions and comply with legal procedure. Departmental
inquiry mostly resting on ‘appellant's alleged involvement with a student during
school hours but Inquiry Officer failing to record statement of student concerned who

g 1995 SCMR 1027
T. 1988 PLC(CS) 387
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112 rolice nuIes, 19/

was a star witness. Fact, that apprehended indecent act with the said student was
* ot brought.to the notice of local Police meant that the charge against appefiant was
not well-founded. Inquiry conducted in'violation of procedure giver. inBr5&6of
Efficiency and Discipline Rules, held, could not be deemed fegal and proper.
Approval of competent authority was not obtained for suspension of appellant after
every three months. Appeal accepted and appellant was re-instated in service with

" “all back benefits.!

Dismissal from service. No charge-sheet/summary of allegations framed
and entire proceedings conducted on basis of show-cause notice served upon
appeliant. Appellant in his application expressing no confidence in Enquiry Officer at
the -very outset and serious allegations made therein not replied in clear and
unequivocal words. No opportunity given to appellant to cross-examine witnesses in
accordance with provisions of Evidence Act. Impugned orders were set aside_and
case remanded to Senior Superintendent of Police with direction to initiate a de novo
enquiry against the appeliant within one month by framing charge-sheet/summary of
allegations and appointing an efficient and honest Police Officer as Enquiry Officer?

«____ Dismissal from service. Police constable. Misconduct, chaige of. Charge

A

against constable was to have received amount from villagers” iivolved in some ~~

‘r iqiighinal case by fraudulently representing himself to be personnel of C.LA. staff.
“*Senvice Tribunal dismissed appeal of constable. Validity. Villagers had stated before
Inquiry Officer that constable was accompanied by a person at relevant time, who
made good his escapeé-No further probe with regard fo such person had been made.
Evidence collected during course of preliminary inquiry resulting into submission of
report by Inquiry Officer. eventually culminaling into dismissal of constable from
service had been misread and misconstrued by departmental forums and had not
been taken notice of even by Service Tribunal. Impugned order was not sustainable
in law and facts. Supreme Court accepted appeal, set aside impugned order with
direction to Departmental Authority to hold further inquiry into allegations against
constable, resultantly he stands reinstated in service treating intervening period as

any kind of leave due.?

) _ Dismissal from service. Police constable. Misconduct, charge of. Charge
against constable was that he had received amount from villagers involved in some *
criminal case by fraudulently representing himself to be personnel of C.LA. staff.
Appeal before Service Tribunal by consiable was dismissed. Validity. Constable had
been caught red-handed by villagers. Overwhelming incriminating material had been
collected by Inquiry Officer during course of preliminary inquiry. Constable had been
issued final show-cause notice and heard by departmental forums, but had failed to

 explain his positidn or rebut incriminating material. No part of incriminating evidence

‘~ . ° 1987 PLC(CS) 933
X 1988 PLC(CS) 379 e
¥ 2006 SCMR 393
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had been misread, non-read or misconstrued. Supreme Courl dismissed petition for
leave to appeal.!’ '

. Compulsory retirement-Leave fo appeal granted to-consider point that

" provision of r. 5(3) of Rules, 1975 were not complied with and in fact neither an
opportunity of pérsonal hearing was afforded fo employee nor an opportunity was
given to him to rebut allegation levelled against him.? '

Misconduyct, charge of Removal from service by adopting summary
procedure as provided under R. 5(2) of the North-West Frontier Province Police
(Efficiency and Discipline) Rules, 1975.-Dismissal of appeals by Service Tribunal.
Conteption‘ of civil servants was that major penalty could not be awarded by
adopting summary procedure. Validity. Gravity of allegations levelled against civil' {
servanls required strict compliance with said Service Rules. Duty of Department way
to probe info matter according to Rules to meet ends of justice. Compatent Authority
could award major penalty only on receipt of inquiry record. No delailed inquiry had
been conducted. Department should have proceeded against civil servanis after
oblaining report from Inquire Ofiicer. Department afier transfer of Inquiry Officer
could .finalize detailed proceedings against civil servants in terms of R.5(3)(4)(5)
read with Rr. 6 & 7 of the said Rules. Supreme Court converted petitions into
appeals and allowed the same partially by sefting aside removal order of pelitioners -
while directing them to face detailed proceedings, for which steps had already been
taken by Department.

Misconduct. Bemoval on charges of misconduct in disobeying. orders of
superior officers. Service Tribunal reduced major penalty of removal from service to
minor penafty of withholding two annual increments without accumulative effect.
Validity. Contention raised on behalf of Authority was that civil servants were
members of disciplined force and they had been proceeded. against in proper
manner following procedure provided under Police Rules and that they having
admitted disobedience, Service Tribunal was not legally correct to, interfere with
order in question, in absence of any legal infirmity going lo the root of the case and
prejudicial to civil servants; that proceedings were conducted under R. 8, North-Wes!
Frontier Province Police Rules, 1975, that Service Tribunal had wrongly assumed

" such proceedings to be under Rr. 5 & 6, North-West Frontier Province Police Rules,

.1975 although said Rules were-nof applicable to the proceedings in question;-and- -
that in case any irregularity affecting defence of civil servants was commitled, proper
course for Service Tribunal was to have remanded case for fresh inquiry in
accordance with Police Rules, 1975. Leave to appeal was granted lo consider
conlentions raised by the Authority!

: 2006 SCMR 393
2, PLD 1985 SC 290
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| .. Show-cause notice for grave misconduct liable to major punishment and
subsequent reversion. Police official impugned order of his reversion and show-
“‘cause notice in- Migh Court through Constitional petition on the ground of malz
fides which. was accepted holding the order of reversion and issuance of show-
cause notice 10 be without lawtul authority. Legality. Held: order of reversion and
show-cause notice pertained to the terms and conditions Hf service and under
Art.212(2) of the Constitution only authority which could have beén approached in.
the matter was Service Tribunal, Constitutional petition before the High Court was
not competent and thus, impugned order was not sustainable.’ :

Disciplinary action. Quantum of punishment-Punishment, held, must be :

appropriate, compatible and reasonable qua act or omission for which an accused
official was charged.?

_ Dismissal of police constable for absence, without leave. Although show-
case nolice was served on appellant yet no enquiry was conducted. Rule 5 of
Police” Rules, 1975 envisaged Summary Police Proceedings and General Police
Proceedings. Where Authority was of the view that General Police Proceedings were

an opportunity of showing cause. Summary proceedings could not be adopted by
Authority in case of dismissal from service. Where appellant had been dismissed
from service for his absence, such fact could not be assessed without recording
_ evidence, pro and contra. Satisfaction of Authority must be objective and based on

‘valid and sound reasoning. Appeiiant was not oniy deprived of opgortuniiy io deiena ~ -

himself but punishment was also excessive as compared to his act/omission. Appeal

against dismissal from service was accepted and back benefits were allowed o .

petitioner.®

6. Proc.e'd.ure of Departnient_ai Inquiry:- .
L Where an Inquiry Officer is appointed the authority-shall-

a. Frame a charge and communicate it to the accused
~ together with statement of the allegations explaining
- the-charge and of any other relevant circumsiances

which are proposed to be taken into consideration;

b. Require the accused within 7 days from the day the
_charge has been communicated to him to put in a

P

2 ’ © 1990 SCMR 1238
4 1988 PLC(CS) 179
i 1088 PLC(CS) 872

_to be.conducted, accused employee would have to be informed in writing and given ____

. ——————— _....{.‘- R

-

-

written defence and to state at the same time
~ whether he desires to be heard in person;

... - The Inquiry Officer. shall inquire into the charge and. may ... B

examine such oral or documentary evidence in support of
the charge or in defence of the accused as may be
-considered necessary and the witnesses against him.

i, The Inquiry Officer shall hear the case from day to day and
: no adjournment shall be given except for reasons to be
recorded in writing and where any adjournment is given,

a. ltshallnotbe more than a week; and-
b.  The reasons therefore shall be reported forthwith to
the authority * B

. Where the Inquiry Officer is satisfied that the accused is

.- ... .hampering, or.aftempting to hamper the. progress of the .. . ...

inquiry he shall administer a waming and if thereafter he is .
satisfied that the accused is acting in disregard of the
warning, he shall record a finding to that effect and proceed
to complete the departmental inquiry ex parte. . .. .. .

2 The Inquiry Officer shall within 10 days of the conclusion of |
the proceedings or such longer period as may be allowed by

the authority, submit his findings and grounds thereof to the
authority. T

Comments

Misconduct, charge of Removal from service by adopting summary

procedure as provided under R. 5(2) of the North-West_ Frontier, Province. Police ..

(Efficiency and Discipline) Rules, 1975. Dismissal of appeals by Service Tribunal.
Contention of civil servants was that major penalty could not be awarded by
adopting summary procedure. Validiy. Gravily of allegations levelled against civil
servants required strict compliance with said Service Rules. Duty of Department way
fo probe into.matter according to Rules to meet ends of justice. Competent Authority

could award major penalty only on receipt of inquiry record. No detailed inquiry had - = —~

been conducted. Department should have proceeded against civil servants after
obtaining report from Inquire Officer. Department after transfer of Inquiry Officer
could finalize detailed proceedings against civil servants in terms of R.5(3)(4)(5)




- -read with Rr. 6 & 7 of the said Rules. Supreme Court converted petitions - into
appeals and aliowed the same partially By setting aside removal order of petitioners

‘while directing them to face detailed proceedings, for which steps had already been

_ taken by Department. R
. Misconduct. Removal on charges of misconduct in disobeying orders of
superior officers. Service Tribunal reduced major penalty of removal from service to

_minor penalty of withholding two annual increments without accumulative effect.
Validity. Contention raised on behalf of Authority was that civil servants were
. mémbers of disciplined force and they had been proceeded against in proper
. -manner following procedure provided under Police Rules and that they having
_ admitted- disobedience, Service Tribunal was ‘not legally correct to, interfere with
order in question, in absence of any legal infirmity going to the root of thé case and
prejudicial to civil servants; that proceedings were conducted under R. 8, North-West
Frontier Province Police Rules, 1975, that Service Tribunal had wrongly assumed

1975 although said Rules were nol applicable to the proceedings in question; and
that in case any irregularity affecting defence of civil servants was committed, proper
course for Service Tribunal was to have remanded case for fresh inquiry in
accordance with” Police Rules, 1975. Leave to appeal was granted to consider
= contentions raised by the Authority? ~ - < 7rervwe v e

Misconduct. Police Officer was found guilty of negligence/inefficiency and

was compulsorily retired from service. Police Officer's departmental appeal and
.. appeal before Service Tribunal were dismissed. Validity. Contention was raised by
Police Officer that evidence on record had been misread by Service Tribunal and
penalty imposed was excessive. Leave to appeal was granied to re-appraise

evidence on record and to consider whether penalty imposed upon Police Officer
was justifiable in law.S - : . .

Misconduct. Police Officer was found guilty of negligence/inefficiency and
was compulsorily retired from service. Police Officer's departmental appeal and
appeal before Service Tribunal were dismissed. Validity. Contention was raised by
Police Officer that evidence on record had been misread by Service Tribunal and
penalty imposed was excessive. Leave to appeal was granted fo re-appraise

evidence on record and to-consider whether penalty imposed upon Police Cfficer -

was justifiable in law.4

~ Discherge from service for misconduct. Action taken under 8.12.21 of
Police Rules, 1934. Legality. Leave to appeal was granted to examine whether the

' 2003 SCMR 681
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_such proceedings to be under Rr. 5 & 6, North-West Frontier Province Police Rules, - -

Authority was not debarred to pass 0raer of Giscnarge Unaer o. 1z.¢ 1 U1 ruiice nuies,

1934, after- initiating proceedings under North-West Frontier Province Police

(Efficiency and Discipline) Rules, 1975, as 8.12.21 of Police Rules applies to those
*Police Officers who bear service of less than three years.! '

I

i, " .. Dismissal from service for misconduct. Appellant charge-sheeted for

3 receiving illegal gratification and proceeded against by authority viz Superintendent

of Police. Major penalty of dismissal from service was imposed by Deputy Inspector-

General of Police. Action taken by Deputy Inspector-General of Police, held, was
illegal, without jurisdiction and void ab initio because he was the appellate authority
and could not take upon himself the role of the authority- Impugned order set aside,
appellant re-instated with, back benefits and case remanded to Superintendent of
Police fortaking action in the matter from stage where Deputy Inspector-General of
Police passed impugned order.? -

O , Dismissal from service for misconduct. Appellant, Workshop -Instructor in
‘ Education Department, charged for involvement with -a student. No preliminary
show-cause notice served on appeliant and inquiry conducted on his back. No
witness examined on oath which was obligatory for Inquiry Officer who has to -
t perform quasi-udicial functions and comply with legal procedure. Departmental

3
1

o vr menrenee eeeincyiny mostly “resting” on appellant's alleged -involvement with a student. during. « - -~ ..-]

school hours but Inquiry Officer failing to record statement of student concerned who -

was a star witness. Fact, that apprehended indecent act with the said student was

not brought to the notice of local Police meant that the charge against appellant was
Efficiency and Discipline Rules, held, could not be deemed legal and proper.
Approval of competent authority was not oblained for suspersion of appellant after
every three months. Appeal accepted and appellant was re-instated in service with
all back benefits.? ] o

Dismissal from service. Appellant, a Foot Constable in Police Force,
charged for dealing in norcotics at behest of some outsider who was involved under
Prohibition (Enforcement of Hadd) Order 1979. Evidence on record bearing that
both'Authority'and  Enquiry Officer failed to foliow requisite and mandatory

. procedure-Authority' not even bothering to appoint Authorised Officer'which he was

- ~bound to do-under-law. Summary of allegations; charge-sheet and.show-cause. .- .. .

notice was served upon appellant not by Authority' but by an officer not competent to
initiate proceedings. Conduct of Enquiry Officer and witnesses who appeared before
him was not above board. Accused who was involved in Hadd case, on basis of
which appellant was proceeded against, was not summoned by Enquiry Officer,
=== which raised "presumption that had he appeared he would not have charged

', 1989 SCMR 1035
2, 1988 PLC(CS) 387
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_ not well-founded. Inquiry condycted in violation of procedure given in Rr5 & 6 of .




appellant. Hespondent Government failing to afford opportunity of personal hearing g  dismissal of appellant from service set aside and appellant re-instated with all back
to appellant and to supply copy of enquiry report and other documents which -was ‘ benefits.! '

vested right of accused appellant to-have under law. Order of dismissal of appellant ! . '
Was“ set aside and .appellant re-instated - alongwith all back benefits in L R Powers of Inquiry Officer:-
circumstances.’ ' . ) _ . b .. Pov s :

Dismissal from service. No charge-sheet/summary of allegations framed 1) For .the purpose of depaﬁme.nta! nquiry g{‘q?’;}th?tsf {ules, thgt
“and entire proceedings conducted on basis of show-cause notice served upon ' . Inquiry Officer S,h"f‘“ haye the powersvof a uivi U ying a su
appellant. Appellant in his application expressing no confidence in Enquiry. Officer at - 3 under Code of Civil Procedure, 1908 (Act V of 1908) in respect of the
. the very outset and serious allegations made therein not replied in clear and o I following matters, namely:--- _ _ ]

unequivocal words. No opgortunity given to appellant to cross-examine witnesses in ; B ‘ . . . A
accordance with. provisions of Evidence Act. Impugned orders were set aside and” . : (a)  Summoning and enforcing the attendance of any person and ~_ |
case remanded-to Senior Superintendent of Police with direction fo initiate a de novo - e examining him on oath; ‘ '
enquiry against the-appellant within one month by framing charge-sheet/summary of ' :

allegations and appointing an efficient and honest Police Officer as Enquiry Officer? ‘ S (b) ' Requiring the diécovery and producticn of decuments;

, Dismissal from service on charges of corruption, malice and misconduct. ,

-No solid proof or material found against appellant. except his cheque book and ' . SCA - .

deposit of a substantial amount in Bank in his name. Prosecution has to prove its’ . . L .

cage beyond any reasonable doubt. Appellant's Bank deposit and his chec;:.'e book o (d)  lssuing commission for the examination of witnesses or

* lcould - not -connect- him with-charges -of corruption, ‘malice -and misconduct. fry--+ = - - =wrs creee e e s e oraesQOCUMEIS. o - o s s L

- f absence of any cogent evidence to connect the appellant with his Bank deposit; no : ' . N o

case of misconduct was made out against him. Appellant's dismissal was set aside ' 2) The proceedings under these rules shall be deemed to be judicial

and he was reinstated in service. ' ' " proceedings within the meaning of sections 193 and 228 of the
: ‘Pakictan Penal Code {Act XLV of 1860),

Receiving evidence on affidavits;

Cor_nhulsory re!irément-Leéve ré -appe'é/ graﬁted fo considé} point that‘ ,
provision of r. 5(3) of Rules, 1975 were not complied with and in fact neither an - : . : ' Comments ;ll
opportunity of personal hearing was afforded fo employee nor an opportunity was - -

given to him to rebut allegation levelled against him.4 Misconduct, charge of. Removal from service by adopting summary

1

|
:Dismissal from service. Procedure adopted b En' uiry officer not proper procedure as pquid-eq under B, 52) of t'he .Nonh-West o Prqvinc; ‘EOHC? !',
2t egal. Charge-sheet and summary of allegatons hot signed by Acthoriy but b ‘ - (Eficency and Discpine) Rules, 1975, Disisss o ppen® ¥ So e reed by l’
.anaiegai. Lharge-sneet fy of alieg g Y oy Contention of civil servants was that major penalty could not be awarde by i
Enquiry Officer in violation of K.6 of Police Rules, 1975. Appeliant not served with A adopting summary procedure. Validity. Gravity of allegations levelled against civil |
prefiminary as well as final notices. Enquiry Officer treating an gnqu:r'); wilness as a servants required strict compliance with said Service Rules. Duty of Department way !
complainant party by allowing him opportunity 1o cross-examine other Winesses. : 1o probe into matter according to Rules to meet ends of justice. Compefent Authority

- Authortty' on receipt of Enquiry report Simply endorsicg same.and approving - . “Gould award major penaity oniy on feceipt of inquiry record. No detailed inquiry had - Lo e ~
= . punishment sugge_sred and failing fo give his mdependentﬂndmg by dtsc_ussmg pros been conducted. Department should have proceeded against civil servants after '
| and cons of enquiry report and failing to serve upon appellant final notice. order of : obtaining report from Inquire Officer. Department after transfer of Inquiry Officer

could finalize detailed proceedings against civil servants in terms of R:§(3)(4)(5)
‘read with Rr. 6 & 7 of the said Rules. Supreme Court converted petutnqn_s into
appeals and allowed the same partially by setting aside removal order of p_etilti_gqgrs'

", 1987 PLC(CS) 870

z 1988-PLC(CS) 379 : i \ o _ ’
P 1989 PLC(CS) 336 : ]

T PLDIS8SSC290 ’ | - | ' 1987 PLC(CS) 868 - | i
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taken by Department.!
-8 Rules 5 and 6 not to apply in certain cases.- _
Nothing in rules 5 and 6 shal apply in a case- -
- {a) - where the accused is dismissed or removed from service or
: reduced in rank, on the ground of-conduct which has led to a
sentence of imprisonment; or '
(b)  where the authority competent to dismiss or remove a

person from service, or to reduce a person in rank, is
satisfied that for reasons to be recorded in writing by that
authority, it is not reasonably practicable to give the accused
an opportunity of showing cause.

. Comments

Misconduct. Removal on charges of misconduct in disobeying orders of

superior officers. Service Tribunal reduced major penally of removal from service to

“ minor penalfy ‘of withholding two-annual incréments without accumulative effect.

Validity. Contention raised on behalf of Authority was that civil servants were
members of disciplined force  and they had been proceeded against in proper
manner following procedure provided under Police Bules and that they having

. .~.admitted disobedience, Service Tribunal was not legally correct 40, interfere with

order in question, in absence of any legal infirmity going lo the root of the case and
prejudicial to civil servants, that proceedings were conducted under R. 8, North-West
Frontier Province Police Rules, 1975, that Service Tribunal had wrongly assumed
such proceedings to be under Rr. 5 & 6, North-West Frontier Province Police Rules,
1975 afthough said Rules were nol applicable to the proceedings in question; and
that in case any irregularity affecting defence of civil servants was committed, proper
course for Service Tribunal was to have remanded case for fresh inquiry in
accordance with Police Rules, 1975. Leave o appeal was granted fo consider
contentions raised by the Authority? - : :

9. - Procedure of inquiry against officers lent to other Governmeni -

or Authority.-

Where the services of Police Officer to whom these rules
apply are fent to any other Government or to a local or other
authority, in this rule referred to as the borrowing authority,

" ‘ 2003 SCMR 681
2, 1998 SCMR 2478

o

BRSER

)

(2)

. if in the light of the findings in'the proceedings taken against

0.
authority or Inquiry Officer shall be represented by an Advocate.

for fifteen days to quarter guards, may, within thirty days from the

.« inthetable BOIOWs covmmviiton e e e s

the borrowing authority shall have the powers of the authority
for the purpose of placing him under suspension or requiring
him-to proceed on leave and of initiating proceedings against .
him under these rules. : Q

i. Provided that the borrowing authority shall forthwith inform
) the authority which has lent his services, hereinafter in this
rule referred to as the lending authority, of the circumstances

leading to the order of his suspension of the commencement

of the proceedings, as the case may be. :

the Police Officer in terms of sub-rule (1) the borrowing X
“authotity is of opinion that any punishment should be

imposed on him, it shall transmit to the lending authority the |1

‘record of the proceedings and thereupon the lending = -
authority shall take action as prescribed in these rules.

‘ ‘No’ partyto anyproceed:ngsundér the rﬂles‘ Befb're"'t'ﬁé‘
Apneal . SR

An accused, who has been awarded any penalty under these rules]
Mexcept the penalty of confinement of constable and head constable

date of communication of the order, prefer an appeal to the Appellate
Authority as provided in subfrule {2).

The appeal, against the orders of the officer, specified in Schedule-,
who passes it shall lie to the Appellate Authority as may be specified

Sk

No.

Punishing Authorities Appellate/Reviewing Authorities

Provincial -Police Qificer Ptovincial Police Officer (Review)

Regional Police Officer/ Provincial Police Officer.
Deputy Inspector General of

Police/ Capital City Police

Subs. vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, KPK

:.




Officer/ Additional Inspector
General of Police.

District Police Officer/ Senior | Regional Police Offlcer/Deputy

1 Superintendent of Police/ Inspector Generai of Police/ Capital
Superintendent of Police. City Police Officer/ Additional

' Inspector General of Police.

District Police Officer/ Senior
Superintendent of Police/ Senior
Superintendent of Police Operations.

Assistant Superintendent of
Police/ Deputy
Superintendent of Police.

_ .. concerned officer, and on_consideration of the appeal or the.review

Provided that where the order has been passed by the
Provincial Police Officer, the delinquent officer/official, may within a
period of thirty days submit review Petition directly to the Provmc;ai
Police Officer.

There shall be only one appeal from the ongmai order and the order.
of the Appellate Authonty in appeal, shall be final.

“The Appellate Authonty ‘or Review Authonty, as the case may be -

may call for the record of the case and comments on the points
raised in the appeal or review, as the case may be, from the

petition, as the case may be, by an order in wrmng

(a) uphold the order of penalty and reject the appeal or review
: petition; or

' (b) set aside the orders and exonerate the accused; or

- {c} modify the brders and reduce or enhance the penalty; or

(d).. _.set aside the order of penalty and remand the.case td the
authority, where it is safisfied that the proceedings by the

authority or the inquiry officer or inquiry committee, as the

case may be, have not been conducted in accordance with
the provisions of these rules, or the facts and merits of the
* case have been ignored, with the directions to either hold a
de novo inquiry or to rectify the procedural Iapses or
irregularities in the proceedings: '

o, i e i

A ———— b .

UV
v

Provided that where the Appellate Authority or
.Review Authority, as:the case may be, proposes to enhance
the penalty, it shall by an order in writing-

(a) inform the accused of the action proposed to be
- taken against him and the grounds of such action;

and

(b)  give him & reasonable opportunity to show cause
against the action and afford him an opportunity of
' persona! hearing. :

{5) An appeal or review preferred under this rule, shall bé made in th
form of a petition, in writing, and shall set forth concisely the grounds

- of objection to the |mpugned order in a proper- and temperate.

language.]
- _Comments. . .

Depértmental appeal and appeal under R. 11 of Police Rules. Not a mere formalty.
Requirements. Where a comparatively small officer was pitched against the

ostensible ire of a superior, placed way up higher than him. it was obligatory upon 1N

the departmental functionaries to have exercised their powers in a manifestly just,

reasonable and impartial manner. When an enquiry in which a high officer is

concerned one way or the other and in which serious matters, such as interpretation

of several orders of Courts are posed, is shown speeded up and results in
_conclusion including the appeal within month, the development cannot go unnoticed.

Departmental Officers, having "not acted m a transparent and uncontroversial

manner, imparting a manifest infirmity to the proceedings, such proceedmgs could‘

not stand the test of judicial scrutiny.” -

11-A  Revision

[N

(1) .The Inspector General Addmonal Inspector General la mDeputy

Inspector General of Police or a Senior Superintendent of Police may

call for the records of awards made by their subordinates and
~ confirm, enhance, modify or annul.the same, or make further

investigation or direct such to be made before passing orders.

" 1998 SCMR 2003




@

@

M an award of dismissal is annulled, the officer annulling it shall state
whether it is to be regarded as suspension followed by re-
_instatement, or not. The order should also state whether service prior

to dismissal should count for pension or not.

In all cases in which officers propose to enhance an award the officer
shall, before passing final orders, give the defaulter concemed an

o opportunity of showing cause, either personally or in writing, why his

@

Tomm e e e

12,
Court/Tribunal.

Jurisdict
by Police employee against his dism
question of limitation in connection with

" anyorders.” And..

. punishment should not be enhanced.

'I_'hé ‘revisi'on petition shall lie or taken cognizance by the authorities
under sub rule-(1) within thirty days l_of the order passed on original

appeal.

Provided that the Provincial Police Officer, while acting as
revisional authority, in certain cases, may . constitute a Revision
Board for the speedy disposal of revision petitions, before passing

Tl iexueet -

No order pés‘éed under these rules shall be subject to review by any

Comments

Leave to* appeal granted to examine whether R.12 had barred the

diction of North-West Frontier Province Service Tribunal to entertain appeal filed

issal subject to further examination of the
which the petitioner had been permitted to

give further facts and details of the grounds taken in the application for condonation

of delay.!

13.  Repeal.-

Any.Disciplinary Rules applicable to Police Officers to whom these
 rules apply are hereby repealed but the repeal thereof shall not affect any
action taken or anything done or suffered there under. ~

[ 4

o

i 1989 SCMR 1126
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. 'Preventioh of C‘o}_ruption ACt’ 1947

© 777 “1ACT No. Il OF 1947

, , [11th March, 1947)
An Act for the more effective prevention of bribery and corruption

WHEREAS it is expedient to make effective provision for the
prevention of bribery and corruption; . o

Itis hereby enacted as follows:—

1. Short title and extent.—(1) This Act may be called the Prevention
of Corruption Act, 1947. - . :

2(2) It extends to the whole of Pakistan and applies to all citizens of
Pakistan and persons in the service of Government wherever they may be.]

3* .. L3 B S R Toves -k ) LTk T ) ek

« 2 Interpretation. For the purpose of this Act, “public servant”-
means & public servant as defined in section 21 of the Pakistan Penal
Cotie' (XLV ofi860) 4and includes an émployee of any corporation or other
body or organization set S[controlled or administered by, or under the
authority of,] the €[Federal Government]]. :

3. The original sub-section (3) omitted by the Prevention of Comuption (Amdt) Act,

|
!
0

Do

1 . For Statement of Objects and Reasons, see Gazette of India, 1946, PLV. p.374.

See also Pakistan Criminal Law Amdt.Act, 1948 (19 of 1948),

The Act has been applied to Baluchistan, see Gazette of India, 1947. Pt.l,.p.535.

The Act has been applied to whole of the Province of West Pakistan by the West .
Pakistan Ordinance 31 of 1958, 5.2. . .

it has been extended {o the Leased Areas. of Baluchistan .by the.Leased. Afeas . . -
{Laws) Order, 1950 (G.G.0.3-0f 1950).

It has also been amended in its application to the Provinces of West Pakistan by
W.P.Ord.17 of 1960, 5.2 {with effect from the 17th May, 1960

Subs.by the Central Laws (Statute Reform) Ordinance, 1960(21.of 1960),5.3 and

2nd Sch. (with effect from the 14th October, 1955), for the original sub-section (2),
“~as'amended by A.Q., 1949. :

- 1849 (9 of 1950), 5.2.
- Added by the Anti-Corruption Laws amendment Act, 1965 {12 of 1965),
* Subs. by the Prevention of Corruption Laws (Amendment) Act, 1977 {130t 1977)
Subs. by F.A.0., 1975, Art 2 and Table, for “Central Govemment”.s -
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1973, This provision

>

Khyber Pakhtunkhwa

Basic Pay Scale of Authority Authorised Officerf B 1986
... Government Servant : . 2 a Civil Servants (Appeal) RUIes' .
Government servants in Basic  Chairman of Secretary of the - . No. 1290-1293, 2nd June,
Pay Scale 5 to 16 serving'in the the crmission. - a3 ¢ Khyber Pakhtunkhwa, Extraordinary, Page No.
Pubiic Service Commission, - Commission [Gazette of KNy A 1986)
: . . : : - cise of the powers
Other Government servants in. Head of As authorised by the - o N SORII (S&GAD) 3(4)/78 (V°"k"'11)' Clicﬂe)gwants Act, 1973,
Basic Pay Scale 16. Attached authority. ‘ g~ No. section 26 of the Khyber Pakhtunkhwa 22 thereof, the Governor
Department ] O pakhtunkhwa Act YVIIL of 1973), T e olowing rules, namely:-
concerned (Kpyoer i d to make !
Government servants in Basic 'Administrati Deputy Secretary { e Khyber Pakhtunkhwa is please d application.---(1) These
Pay Scale 5 to 15 serving in the ve Secretary (Administration) of the- : Short title, commencement an G'zzppeal) Rules,1986.
Secretarizt. concerned Department Concerned: "' f a;.be called the Khyber Pakhtunkhwa Civil Servan .
Rules m .
" ly to every person
Government servants in Basic Deputy Section Officer _ ¥ @ They shall come into force at once ;ng ::::llhg%%r of a civil post in
Pay Scale 1 to 4 serving in the Secretary ~ (Administration) of the :: %, is a member of the civil service of the Pr °V";_|c;| also apply to or in relation to 3
Secretariat, (Administrati  Department concerned o is a with the affairs of the Province and sh: st in connection with the
on) of the "-neﬁsntemporary'emloyment in the civil service or po
epartmy S0 . .
Eorfgemzm ’ aff_airs of the Province. is anything repugnant
Government Servants in Basic Secretary of  As authorised by. the s 2 Definitions.---In these rules, unless there is _ _
the Pay Scale 1 to 14 serving in  the authority. K. " text:
Public Service'  Commission #In the subject or context; or authority next above the
Commission. s (3) “Appellate Authority” means the officer-
) mpetent authority;
Other Government servants in  Appointing As authorised by the compe the authorsy or cuthorizad officor, ae
. " . n . . “aa g7t 2an3 UIC uu Sy wr wwiiw
Basic Pay scale 1 to 15, authority. authorcty. w) ;0'" pe:znt r::\:hobrgy :; a::l';ﬁned o the K?y':’el; S Plagl;gu':;htﬁ:
X —ne S the ca ¢ ; d Discipline) Rules, !
G t ts in Basi Deputy Section Officer (C Government Sewtantts gfﬁac;:!;?ry‘tag civil zervant under the rules
overnment servants in Basic epu on Officer (Co- rity competen
Pay Scales 1 to 4 serving in the Secretary-11 coordination), Chief Z:g,‘iiage to him; and
Chief Minister's Secretariat. of Chief Minister’s Secretariat. ' lties specified in rule 4 of the
Minister's “Penalty” means any of the penaiti nts (Efficiency and
Secretariat, © Kheybef Pakhtunkhwa Government Serva

“[Where the Divisional Khidmat Committees,
) Government from time to time, on
© proceed against a civil servant from
v, the Commissioner of the respective Division shal

under the Khyber Pakhtunkhwa Government Se
shall- not be anplicable

Provinciai Civil Secretariat)

Substituted by Notifica

BPS-1 to BPS-

the basis of their findings, deem necessary to :
16, posted/working in the Divisiqn, 1

-

tion No. SOR II(S&GA

D)5(29)/95, dated 21-06-1997.

1. D) 5(29)/86, dated 17-07-1992.
2. No.19 added by Notification No. SOR.II(S&GAD)S(ZQ)/86, dated 03-01-1993,
3. Added by Notification No.SOR.II(S&GA

Discipline) Rules, 1973.

. ivi i by an order
.- civil servant aggrieved
(1gt:;1t authority relating to the tgrm§ andf
m the date of communication ©

as specified by the

= 'passed or oenalty imposed by Fhe; °31T§y days fro
Conditions f his service may, within t “appellate authorty®
-the order to him, prefer an appeal to the app Here shall be
N re
Pravided that where the order is made by the Government, the

((821]]

. i i ition:
o appeal but the civil servant may submit a review peti

jewi thority, as the case
te or the reviewing autho the cas
 Lprovided furthe;' ;2?; ﬂ?: ;Eeeil:;ng the appeal or the review petition, if it

T ellant or
a7y be, may condone th s beyond the control of the appellan!
- - as for the reason rrect authority.]
’ '"gimiini:f ;:;;ec::lgz :;view petition was not addressed to the.co

. 6 03-12-1989.
£1. Substituted by Notification No. SORII(SBGAD)3(4)/78/Vol.11 date

STEL

ATTE:
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. Explanation.---For the purposes of the first proviso; the expression’
“appeal”, where the context so requires, shall means the “review petition” as well.

. . * 4

(2) Where the order of the competent authority affects more than one i

- civil servant, ‘every affected civil servant shall prefer the appeal separately. i
(3) Where the aggrieved civil servant has died, the appeal may be ‘a;:"

filed, or if already filed by such civil servant before his death, may be pursued, by his ,
legal heir or heirs; provided that-the benefit likely to accrue 'on the acceptance of ':
such appeal is admissible to such legal heir or heirs under any rules for the time .
being applicable to civil servants.

4. Form -of Memorandum.---(1). Every memorandum of appeal .
shall-- - . ) .

(@) contain full name and address, official désignation and place of =
posting of the appellant; '%
. (b) . state in brief the facts leading to the appeal; t
(c) be accompanied by a certified copy of the order appealed against o
: b

and copies of all other documents on which the appellant wishes
to rely. c e .
Explanation.---Where an aggrieved civil servant has died, his legal heir or 3
heirs, while filing the appeal or applying for review, as the case may be, shall also
add documents in support of his or their relationship'with the deceased civil servant.
. (2) ‘Ihe appeal shali be submitted through the Head of the office in *
which the appellant is posted at the time of filing the appeal, or in the case of a
deceased civil servant, where he 'was last posted before his death. The Head of the
office shall forward the appeal to the competent authority, if he himself is not such
authority and the competent authority shall after adding his own comments, if any,
transmit the appeal to the appeliate authority for necessary orders.

SO
k-

(3) No appeal shall be entertained if it contains abusive, disrespectful
or improper language.

5. "Action by the appellate authority.---(1) The appeliate
authority, after making such further inquiry or calling for such information, or record

or giving the appellant an opportunity of being heard, as It may consider necessary,
shall determine- . -~

(a) whether the facts on which the o}der appealed against was based
have been established; :

(b) whether the facts established afford sufficient ground for taking |
Jaction ; and

(c) Whether the penalty is exéessive, adequate or inadequate

= =

: and after suc

" authority and shall cause the ord
> without undue delay.

TLo# (a)

+ *days of the date on which the appellant is in

I shall be deemed to be an appeal under ru

.-

., under these rules shafl be forwarded to

. PR L (2)

i ; s such order as it thinks
etermination, shall confirm, set aside or pas _ nin
er: rovige(cji that no order increasing the penaltyAsha!l ba; passe;.d \:;2:3;{ r?c;\tmt;g
the a‘;’;ﬁglant an opportunity of showing cause as to why such penalty A
—hd e 2) -

sferred unde

S owm

‘ sthori i hose order .an appeal is
competent authority against w .
t::;:e ruteg shall give effect to any order made by the appe::ati
A er so passed to be commuplcated to the appelian

* & wWithholding of appea! in ceftain cases.---An appeal be

withheld by the competent authority if-- |
) ' it is an appeal in a case in which no appeal lies under these rules;
> or

& (b) it does not comply with the requirements of fuie 4; 67

it is not preferred within the time limit specified in sub-rule (1) of
rule 3 and no reason is given for the delay; or

| (d) " it is addressed to an authority or officer to whom no appeal lies .
under these rules; - .

Provided that in every case in whi;l’i an appeal is withheld, the appellant
shalt be informed of the fact and reasons for it.

ithheld for failure to comply with the
v:,::)‘—rule may be resubmitted within thirty
formed of the withholding of the appeal
ce with the requirements of these rules,
le 3 and shail be dealt with in accordance

. Provided further that an ap,neg%
tequirements of rule 4 or clause (d) of this s

and, if resubmitted property in accordan

with the provisions of these rules.

: () No appeal shall be against the withholding of an appeat under this
=ifule, - i

s - we
K -

ich i ithheld
).---(1) Every appeal,’whtcp is not wi
(t)he appeliate authority alongwith the

~—g0Mmments by the competent authority from whose order the appeal is preferred. .

7 Disposal of appea

i ithhel le 6, with reasons for

A list of appeais withheld under ru 3 : "
_ Withholding them, shall be forwarded quarterly by the withholding authority to the
»._ 2ppellate authority.

e (3).; The appellate authority may call fo
{der thereon as it considers fit.

A" BT

&= '-g
: a.

oo

r any appeal admis§ible undei:
B “ “tesé Tules which has been withheld by the competent authority and may pass suc

FA—

persa i ing i Il operate to deprive any
- Savings.---Nothing in these rules sha

) .mad of any right of s:!ppeal which he would have if the:e rules had not been
~ <08, In respect of any orders passed before they came into force. .




'rules"'may be called the Khyber Pakhtunkhwa Civil Servants Revised Leave Rules,q e

o 2P Wty - vacation in a calender
9. Pending appeals ---Al! appeals pending immediately before th i year.
coming into force of these ru!es shall be deemed to be appeals under these rules : - ’
el (b) When during any year he
: is prevented from avaiting
himself “of the full
vacation,

= 10. Repeal.---The Khyber Pakhtunkhwa Civil Services (Punishment
and Appeal) Rules, 1943 are hereby repealed. -~

(¢) When he avails himself of
only a part. of the
vacation. - -

| Khyber Pakhtunkhwa 34
Civil Servants Revised Leave Rules, 1981

[Gazette of Khyber Pakhtunkhwa, Part I, Page No. 151-160, 23" December, 1981] '-:

v

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17-12-198%1. R i n- - leave.
exercise of the powers conferred by section 26 of the Khyber -Pakhtunkhwa Civil /& == I : Jet ‘
Servants Act, 1973 (Khyber Pakhtunkhwa Act XVIII of 1973) and in supersession of 2k % [Note Deleted) )
this Department’s Notification No. FD.SO(SR-IV) 1-17/78, dated the 20™ November, 3 7 fip S~ -
1979, the Governor of the Khyber Pakhtunkhwa is pleased to make the followmg - : ,‘.,)T;w . When leave earned.---(a) All service rendered by a CIVll servant

rules namely:-- 4
) 5 : unng the period of leave.

1, Short title, commencement and application.---(1) These oy (b

1981.
overnment on account of such period.

2) They shall come into force at once.

. A e = v -

R
authority of the Governor except those who opted not to be governed by the Khyber I‘[L ;;,%_gg_‘wf -
Pakhtunkh Servan PEE Y . .
unkhwa Civil ts Leave Rules, 1879. F, 1?1 Ele, 0 Without medical certificate
2, Admissibility of Leave of Civil Servant.---Leave shal! beE f‘ P Bl }3&2 .

applied for, expressed and sanctioned in terms of days and shall be admissible to a3 bl '_;%‘t (if) With medical certificate

civil servant at the following rate and scale:---
M A civil servant shall earn leave only on full pay. It shall be '.
' calculated at the rate of four days for every. calendar months of %3
the period of duty rendered and credited to the leave account as; !
“leave on fully pay” duty period of 15 days or less in a calendar <3 -_-m..‘
. month being ignored and those of more than 15 days being’ ;Ig_ 25 _.._;‘._“_. (2)
-- v oo treated as a full calendar ‘month, for the purpose. If a civil servant s e

PLUS

[ On medical certificate from leave

account in entire service

proceeds on leave during a calendar month and returns from it 33 f' e
during another calendar month and the period of duty in either $3#;%
month is more than 15 days, the leave to be credited for both the 3% itions.
incomplete months will be restricted to that admissible for one full s- r:.':a* ﬁ;‘ = ;
calendar month only. ' =,

e

* (i) » The provisions of clause (i) will not apply to vacation departments of
A civil servant of a vacation department may earn leave on full pa

W-..

. (3) When he avails himself of At the rate of one day of - = 8°(V°' 1), dated 01-06-1982. =+ - v~

every_ calendar month of
duty rendered;

As for a civil servant in
non-vacation Department
for that year; and

As in (a) above plus such
proportion of thirty days

as the number of days of- -

vacation” not taken bears
to the full vacation.

There shall be no maximum limit on the accumulation of such

ualifies him to earn teave in accordance with these rules but shall not be earned /

v

Any period spent by 8 civil servant in foreign service qualifies him
-eain leave provided that a contribution towards leave salary is paid to the

Y : 4. Grant of Leave on Full Pay.---(1) The maximum period of leave
@) 7 They shali apply to all Civil Semvants under the rule makmg“ : ..,.w‘ﬁo n full pay that may be granted at one time by the competent autharity shall be as

12.0 days

180 days i

365 days

o - The maxima -prescribed - at (i) -and - (li) -of sub-rule (1) arg =~~~ —Z
= inc’el:!ende:nt of each other. In other words a civil servant may be granted, at a time,
I leave on full pay on medical certificate upto the permissible extent in
B tam""aﬁon of leave upto 120 days without medical certificate, subject to given

m T Grant of Leave on Half Pay.---(1) Leave on full pay may be __ _ __
erted intg Ieave on ha1f pay, at the option of the civil servant.

' as under:-- e ;
:.'_ RS ““}SQ y ‘Note 3t the end of rule 2 celeted by Natification No. FD. S0(SR-IV)5-

LFRE

URE 2T

4

R e At~ R Y

I
$




"">r FORE - Tha \AOTaon ARy 9 M&_&._)w
Redd\onew g |
M\AW C\\\mg (ke G\m*»\L.Q;\Q eke

. ..;.,;—

. ' - ' . _ e rz&df)
SQQO(SQ Q@QQ a. Q : ‘(ZLU!?M

‘o & N - St .»,W,MILU)Ll/d)uli:d;ﬁﬁb..:)d'ldu’/ﬂt;u//,w

oo S i L Q/l{) g ol § s b b e s of i 1 Lod g GF U S VAI pds S 3
oo 7 s J!Jva./z:” Lf(a,m Sy e 2 d/.w»»ln,fb,b/ gt b’u;fJLw/lr/A.) cuw[.wr‘s‘
&”9/,/ LS L e el £ G Lok £ G o sar v ol S 2 £ U s o3 LA ST L gt ey,
i L LI emi L ALt et ol e £ S aowir N L sty 03 L L/d;ﬁ
AL Uz G olo L LS R s et VL TWE Sy gf(zf,é_u,b,uz. VBT df,ﬁ"/
UL 221 et L S5 A2 L 5 PP S v oolo s B Ut o8 285 1S P Do oo B 4 BL S
st 1 oy b’f)u!(f{bfdﬁdvigfh&/ﬁ)atu‘l tuJb//;ic_.; ulfér‘:'/ w'jw("/;d!/d’l)b‘}’
\;{G/ LB F i .,)._{u/, G b i $alt s 3UF) 51 B8 B e S a0 S 1 inge i i 5 Bt
L 0l F e ol ity U 0k o K S i B 12 S G ol S i 1 0 S SS by
36 B oty ot \ 6 602 L L sy rio St S5 $ e SO ol et i Bt Uy 205 51
s §s L 4 o‘fuyb/a_u,fu/,/,yz iy ils (_‘f/ﬁLJ&/DL/N&MJ’)J‘V/{;?LL;U(J’
Fhrn T ol €ty i 2o g A 2 Ut e s g S S oo 2 L un Fo 2
s (S o u/ g S e S8 5t 431 1y S ity oo 76 s 2 1 & o G5 bk Ay S e L
O U s L i ol K(’Jthb'df,{uf

— .

"

| e i tsz.‘t_)r,w |
) 200 - ;l\)-) " “ 2
'k.i:\\ | . - L/%)'LU@"‘C)’L(M’LUJMLJK;U:‘” A
3 N 2 Al & 1y

o5 Bl e s it S e

\4 ? \( P‘S\«-*—-




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 871/2018

Munir Ahmad Ex-Constable | ...(Appellant)

Versus

Govt: of Khyber Pakhtunkhwa through Home Secretary ...(Respondents)

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

BRIEF FACTS

That the appellant has got no cause of action & locus standi.

That the appeal is bad for misjoinder/non-joinder of necessary parties.
That the appeal is time barred.

That the appellant has not come with clean hands.

That the appellant is estopped due to his own conduct.

That the appellant has concealed the material facts from Honourable
Tribunal.

That appeal is not maintainable & incompetent

. That the Honourable Service Tribunal has no jurisdiction to entertain the
instant appeal.

B -

G\ in

o0 =

1. This para is correct to the extent that the appellant while posted at Police

Station Draban was caught red handed at Khutti Checkpost while carrying a
non-custom paid motorcar with bogus number plate from FR. Area toward
settled area and case FIR No. 219, dated 14.05.2016 u/s 420/468/471/417 PPC

r/w 155 PO at Police Station Dera Town was registered against him.

. This para is correct to the extent that the appellant ‘was charge sheeted and

statement of allegations were served upon him beside inquiry into the matter
was conducted by the DSP City DIKhan. Therefore, all the codal formalities

were, observed according to existing rules. (Copy of charge sheet &

statement of allegation Annex “A&B").

. This para is incorrect. The enquiry was conducted as per rules and the

appellant remained associated during the course of enquiry. The Enquiry
Officer submitted his finding wherein the appellant was found guilty of charge
levelled against him and recommended him for appropriate action. Final Show
Cause Notice was also served upon the appellant by the competent authority

which was perused and found unsatisfactory so the appéllant was awarded




a.

=

major punishment of dismissal from sc::gviée. Copy of Enquiry report &

Show Cause Notice Annex “C & D”. ‘ "

This para is incorrect, hence denied. The i}ppe]lant was summoned by the
. : ,I

Appellate Authority in Orderly Room :&:heard in person. However the

departmental appeal was rejected & filed vbeifgg meritless and time barred.

1

This para is incorrect. No record is availablé in the department regarding his

submission of appeal to the review board.

This para is also incorrect. The Tribunal has got no jurisdiction to entertain the

instant appeal being time barred.

GROUNDS

Incorrect. The appellant was found inbpo’ssession of a motorcar bearing
Registration No. NS-792/Islamabad and ‘misusing of his authority by
transporting non custom paid vehicle. Hence, he was dismissed after

completion of all necessary legal & codal"f(jrinaiities.

Incorrect. A proper departmentél inquiry was initiated. Appellant was
properly associated with the inquiry proceq_ciings and found him guilty of the

charges. oo
. " )!

o, . )
Incorrect. The departmental appeal of the’appellant was examined, considered

and found no substance, hence reject(;d"& filed being time barred and

meritless. bt

PN

Incorrect. The allegations have been proved against the appellant in the

departmental proceeding initiated on mer‘ivts;‘iBoth the impugned orders are in

accordance with law & rules. C s

y

. Incorrect. No provision of law, nor ,rights. of the appellant have been violated.

The departmental proceedings were.initiéted under the Rules and all the legal
formalities have been observed. Opportunity of defence was given to him

including personal hearing. S

Incorrect. The law & rules have been folldv\%‘ed by the departmental authority

[
before passing the orders of departmental punishment.




‘ ,, - g. Incorrect. An 1mpar11al and mdepcndent 1nqu1ry was 1n1t1atcd under the law &

£: ‘ " tules and appellant was 10und guilty of the charges

h. InCorrect The order was passed aftcr proper departmental proceedmgs

initiating on merit and no 1llcga11ty has been done.

PRAYER
It is, therefore, most humbly prayed that on acceptance of ‘these parawise
comments, the Appeal of the Appellant which is devoid of legal footing and merit

may graciously be dismissed.

Provintial Poli¥e Officer
Khyber PakhtunRhjya, Peshawar
(Respondent No.l & 2)

Addl: Inspector Goene
Establishment Khyber Pakhtunkhwa
\ o Peshawar
} - : (Respondent No.3)

Regional Batice Officer,

Dera [smail Khan
(Respondent No.4)

A
X : - ' i Dera Ismail Khan
. ' : . ' : (Respondent No.5)




PAKHTUN KHWA PESHAWAR

Service Apposi Ea;‘gﬁ‘i&(}l&

~

Munir Ahmad E&Censtéble ‘ _ ...(Appellant)

Vewsus

"Govt: of Khyber Pakhtunkhwa through Home Secretary ...(Respondents)

_.,..,Respdndents and the Police Department. ' ‘

Provincial Polieg Officer
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1 & 2)

Addl: Inspector -a}lof Police,

Establishment Khyber Pakhtunkhwa,
Peshawar

(Respond@nt No.3)

/
Regional Police Officer,
Dera Ismail Khan
(Respondernt No.4)

Dera ismanl Khan
(Respondent No.5)

We, the respondents do hereby authorised Inspector/Legal, DIKhan to
appear before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He

is also authorised to produce/ withdraw any application or documents in the interest of |




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA PESHAWAR.

' Swiwige Appeal No. 871/2018

‘-fﬁimt Al mad Ex-Const ablé “...(Appellant)

Govt: of‘l‘{hyber Pakhtunkhwa through Home Secretary ...(Respondents)

C’OUP&TER AFFIDAVIT ON BEHALF OF RESPONDENTS

Wé—, the respondents do hereby solemnly affirm and declare on oath that
‘the contents, of Comments/Written repl"yvto Appeal are true & correct to the best of

our knowledge and nothing has been concealed from this Honourable Tribunal.

AddI: Inspector Gent " Palice,
Establishment Khyber Pakhtunkhwa,
Peshawar
(Respondent No.3)

Regional Police Officer,
Dera Ismail Khan
(Respondent.No.4)

Q/ Dera Ismall Khan
(Respondent No.5)
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¢HARGE sHERT o

v

Where as, | am satisfied that a formal enquiry as contemplated by :

Khyber Pakhtunkhwa Police Rules 1975 amended-2014 is necessary
and éxpedierit.

AND WHEREAS, | am of the view that the allegation if

established would call for a major penalty as defined in rules—4(|)(B) of
the aforesaid rules.

!
i ,
AND THEREFORE, as required by Police Rules 6(1) ¢f the aforesaid
 rules, | DISTRICT POLICE OFFICER Dera Ismail Khan hereby charge
you Constablé Munir Ahmad No.1934 with the misconduct on the

basis of the statement attached to this Charge Sheet.

) . .
AND, 1, hereby direct you further under rules 6(i)(B) of the said
rules to put in written defence with in 7-days of receipt of this Charg‘e
Sheet as to why the proposed action should not be taken against you

and also state at the same time whether you desire to be heard in
person or otherwise. o

AND, in 'r;;‘ese, your reply.ie not received within the prescribed
period; without sufficient cause, it would be presumed that you have no

defence to offer and that Ex-partee proceeding will be initiated against

you ’ o W/Q\/\

District Police Offjcer,
\Detra Ismail Kpan

[




B
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DISCIPLINARY ACTION

I, DISTRICT POLICE OFFICER, Dera Ismail Khan as a compctent authonty
am of the opinion that you Constable Munir Ahmad No.1934 have rendered yourself
liable to be proceeded against ind committed the following acts/omissions within the
meaning of the Khyber Pak hmri\hw 2 Police Rules 1975 amended-2014.

STATEMENT OF ALLEGATION

You while posted at PS Daraban, D.I.Khan,Charged and arrested in case

vide FIR No.219 dated 14.05.2016 u/s 420- 468-471-417- 155 Pohce Order PS Dera

Town D.l.Khan.This act on your part dmounts to gross mlsconduct which is
punishable under the rules. ‘

Hence the statement of allegation.

2. For the purpose of scrutinizing the conduct of the said accused with reference

to the above allegation _ID.S /7 (/’% . Dera Ismail Khan is

J
appointed a8 enquity officér to conduct proper departmental enquiry under Police
Rules 1975 amended-2014.

3. The enquiry officer shall in accordance with the provision of the ordinance,

_ provide reasonable opportunity of the hearing to the accused, record its findings and

make, within ten days of thé receipt of this order recommendations as to

punishment or other appropriate action against the accused.

4, The accused and a well conversant representative of the departiment shall join

the proceedings' on the date time and place fixed by the enquiry-officers. \/7

District Policd

1388-53

era Ismai] Khan
No. . /EC Dated DIKhan the |1 -¢S — /2016
Copy to: -
1. ' Dera Ismail Khan. The enqun'y ofﬁcer for

,mtlatmg proceeding against the defaulter under the provision of Khyber
Pakhtunkhwa Police’ Rules 1975 amended- 2014, with the direction to

complete the eriquiry within 10-days. Enqu1ry papers contammg
pages are enclosed.

2. Constable Munir Ahmad No.1934with the direction to appear before the
E.O on the date time (md place fixed by the E.O, for the purpose of enquiry

- proceeding. /}/

District Police Officer,

(@ra IsmpilyKhan

B N LN




L w | NN | V””L

k- | | | bkt
29 e Fet g3 U o S e g 2B e 193400 £ {b i
A (Fapt st U it a3 ,La4zo/468/471f417/155 Police Order(704.05.2016 5. |
W cju/w 05.2016 .5, 1386-89 4 o/ Ry oo 2 u~yJ/;_,L>4g_ﬂ
A ATSAFIDSP L S ss

w2 F 62007 i SUb T Rt inE LT i 1934‘15/;"&”{ et
drfu"f,f_a_.m.;rv LS e G PP BEL A1 U s e o\ BI9 o fe
e UdseBhaoiilnC 3 Eubt T Ubnd QUL it Goe s S F K G
IJ;/)@T!’IJ/”\!S79-2/:/A{/3’,3;'1#_UJK/J/‘Q:.*L@W&;;W.’U&J:‘;Jgﬂ.{;: ‘bd}l}"fuﬁ:.'%.’
’ SIS L i SSHO g Pt SR M oo S B 3
J’.'a/"/)}"(z&!ﬁoﬁ:ay/(/@/fc,l&/::u"cw(}i,g,uf{)ﬁG}’G/f.ﬁ.-é’;vgd/{’;n&(ghfy@ |
é{a&ﬁ;(:“”tdg’z‘;J&%d@utgd/’({._,@t%ad}’)sz[&%’fngHO.ﬁ._q_;&} |
e bl PSredise e Ut F e 2l Sesh b iir
eI Uit SUSHO 2 U 07 14.05.2016 57219 £ i FIRS Ty J
Erle 0/ R S :u(us_,,-s ednled Ao i 934‘zr/ﬁrf{bfiﬂ! s
AT e FIRL U7, lrp»hf”/b/,u.:.c,/wwMJQ:L’a/;SHOu..(juu(g.w’
B nd l$iKe G M o,r)djwﬁdjsfm_»yf B :,/J*’{b,»u‘:aw

L9756 1SSHO S s dtog b ,,w*7326(,»J’/ 8028« u*wd’{;uf Ey ;

PSS FIR AL SHOL o2 §3 /N 2 S pSf O st |

| de)JUb£.1934JI/J"J
’d/aé;::fu”lé_(__,é,c;‘;b‘;ﬁf(}!/fu{;;tgbﬁtﬁ_,b/,'. L}Mﬂf U1 L,@,A[‘j* ﬂxrg S

L L$ESarn Pt s L A AL d £ by BUtst A
| | - — SRSt I
ubd//c,u,u’ waﬁ e utp/“uwbb’( ek aial J’J:k(i);
. c‘u;uﬂu;‘ﬁ/,w,»fwé_wd B u,fc.wnwu,/m,ﬁ1934:,7;/‘)/ ST
AT -»d/(JLJ"” Ac(i it} o* - u(wa U/ Lsfb_u";’z__ra.ufd Gy s

wa,

R YN B P s o PO
S d:;//c{)?f M2




J/2004'JJLU)/'¢)L'(U/ir\ﬂ5792/{lt(L G v’ J/,JVI/L«’!// AL ‘JED/Flegg)/)}&JJMW
Wd/‘b/w/ /H/M»WUL:I_/U d)"’/t)m,_} 161 EIpy L,Wj’ 2ol By e ‘
_4_‘)0/ e Jubwbﬂfj‘r FdV UIJHS 05. 2016.41«/}/06/

PRY TSI uuz_nwuog‘y;uw/&lb/&b@w/.z;v&,&J.%”[
e AL ) IOHCIEC - S ol Fik sy 230 5

Y3 8/ SSHO (b IS e Faeelle ¥ 1934 4 /J”"{kﬂﬂu SHF SR
L oyif 975 i poi J) 207306 i d”{ 80284 1 e Uy dw:uu
i /uwwm.ﬁ Lzl KLquwuw,~r/&ﬂ£d)vfd”m¢;f;u’” b
4.17(}"/).«@’13 05. 2016.9’LJ /06/,&.”:{:(13 05. 2016)}%KJ'//MY~JKD
“—_‘_‘_____..._—m
/4254201468147 1/417/155-Police Order (fom.irn S 1Sl 11t 2o e (02
fv‘....fLur»[’i/‘f@u'w“@/(auﬂvéf-ttz'u":@/);f//:_,u'h?Lu:L’

-c‘:.@lﬁ'/b./l/‘fﬂ/’.b*u‘{f/vﬂ:ﬁ ’ ‘,M ' :

/(ﬂ/J ey 1S it
z el
UEJ{WB{J iz e

P LRt TR O AL

Yo o Bt v P L L e Sl

L /(/ Y i 7 -
SO < j . A

,"‘/”%‘ ‘ /JO/&/W/ ;&”W/VZ/;/ B I P
| f ! (. e e

Vel Police . . - ) - ;" o
fel B Kae o G, o ; ‘ 7 I DA i
- C ' P ! ' : B L i f




{t.¢ Khyber Pakhturikhwa Police Rules 1975 a,mcnded-2014, do hereby S
Constable Munir Ahmad No 1934 as {oilow. o

., £

; . -‘ fr i e 3z
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-

| DISTRICT POLICE OFFiCBR, Dixhan s coriipetent'authority under
' served you

1. ()

(1)

2.

4.

That conscguent upon Wil staplotiva wf oy conducted against vou b
the Enquiry Officer for which you were given opportunity of hearing vide
this office commuinicator Ne. 1385-89/EC, dated: 17.05.2016. ) ,

findings and recommendations of the enquiry
’\’; -

On going ' through the
ther sapers including our

officer, the materin on record and other connecte
defence before the Enguiny Jificer.

« N < . : . . . .
| am satisfied that you have committed the {ollowing acts/omissions

specified of the said rules.

You while posted at pS/Daraban Dikhan, charged and arrested i case

vide FIR No.219 dated: 14 05.2016 u/s 4R0-~53-471-4 17-155 Police Ordier
PS/Dera Town Dikhon. : :

As a result thereof, L, DISTRICT PCLICE OFFICER DIKhdn as competerit
authorily have tontatively decided o imposc upon you the penalty of Major

punishment of tne said 1raies.

Yo are, thereiore, coquired to show srULe as o Wiy e aforesald penally’

siould not be imposed upe you!

oo reply o ihis rmodce is-meesiver within 7-days of its deliver, in the
normal course of ciicumslances, ‘+ ghail be presumed that you have no
defence 10 put in and in that.cass an ex-parte gction shall be taken against

you.

The copy of finding of the enquiry officer is enclosed.

- District Poli
. ,@pcr'a Isma
oo [
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KHYBER PAKHTUNKW *SERVICE

’f"'rfii’IBUNAL, PESHAWAR

SUBJECT: -

Encl:i As above

No._ 87 2. ; /ST ) Datéd.f 3~ Y- pog

Regional Police Officer,
D.I.Khan Range,
D.L.Khan.

ORDER IN APPEAL NO.871/2018, MUNEER AHMAD VS GOVT.

I am directed to forward herewith a certified copy of Order/Judgment dated
25.03.2019 passed by this Tribun:::ll on the above subjéct for strict compliance.

o

REGISRAR *
KHYBER PAKHTUNTKHWA
SERVICE TRIBUNAL

PESHAWAR




