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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT. D.LKHAN.

Service appeal No. 871/2018
- s

}
i-.Date of institution ... 

Date of decision ....
01.07.2018
25.03.2019

■;

Muneer Ahmad (Ex-Constable) son of Shah Muhammad R/O Wanda 
Feroz, post office Wanda Gandair, Tehsil Paharpur, District, D.I.Khan.

(Appellant)

i

Versus

Government of tChyber Pakhtunkhwa through Secretary Home & .Tribal 
Affairs Department, Peshawar and 4 others. ... (Respondents)

Present

Qazi Ziaur Rahman, 
Advocate For appellant.

Mr. Farhaj Sikandar, 
District Attorney For respondents.

er

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER.

JUDGMENT

HAMID FARQOO DURRANI. CHAIRMAN:-

■-s.

1. Instant appeal contains the prayer for setting aside the order dated

26.08.2016, passed by respondent No. 5/District Police Officer, 

' D.I.Khan. The setting at naught of the order dated 17.04.2018 by

1:
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respondent No. 4^ on the departmental appeal of appellant, is also

sought.

'2. The facts, as laid in the memorandum of appeal are, that the

appellant was appointed as Constable in the Police Department in the

year 2007. In the Month of May, 2016 he was booked in case FIR No.

219 dated 14.05.2016 registered for offence U/Ss 420/468/471/417-PPC

r/w 155 P.O at P.S Dera Town, D.I.Khan. The appellant was

subsequently acquitted from the charge through order dated 26.02.2018

by learned Judicial Magistrate-II, D.T.Khan. In the period interregnum

the appellant was proceeded against departmentally and was served

with statement of allegations on 17.05.2016, which was followed by an 

enquiry culminating into impugned order of dismissal of appellant 

dated 26.08.2016. His departmental appeal was also rejected. The 

appellant, thereafter, preferred a review/revision petition before the

Provincial Police Officer Khyber Pakhtunkhwa on 27.04.2018 which

remained un-responded, hence the appeal in hand.

3. We have heard learned counsel for the appellant, learned District

Attorney on behalf of the respondents and have also examined the

available record.

At the outset, it was the objection of learned District Attorney 

that the departmental appeal was preferred by the appellant on



3

05.03.2018 while the impugned order was passed on 26.08.2016,

therefore, the appeal was barred by time. In the said regard learned

District Attorney referred to the order dated 17.04.2018 passed by the

departmental appellate authority and contended that the appeal was

dismissed on the count of delay. He was of the view that in a case

where departmental appeal of a civil servant was barred by time, his

service appeal would also render incompetent.

Learned counsel for the appellant, while controverting the

preliminary objection, contended that under the provisions of Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, the time of filing of 

departmental appeal was to run after the communication of order by the

competent authority while, in the case in hand, the appellant was never

communicated the order of his dismissal from service. The appeal was 

submitted before the departmental appellate authority after obtaining 

attested copies of the relevant record upon an application of the 

appellant, which was duly within time, it was added.

We have closely examined the entire record, more particularly, 

the order dated 17.04.2018 passed by respondent No. 4/departmental 

appellate authority. The contents of the order transpire that the appeal 

of appellant was dismissed on merits as well as on the count of being

4.

barred by time. Needless to note that the merits of the case of appellant
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were discussed in the order. In the circumstances and also in the light of

rules quoted by the learned counsel for the appellant, we are unable to

agree with the objection advanced by the learned District Attorney.

5. It is a matter of record that after passing of impugned order of

dismissal from service against the appellant, the departmental appeal

was submitted on 05.03.2018 where, in Paragraph No. 3, the factum of

acquittal of appellant from the criminal charge in FIR ibid was clearly

mentioned. Reading in juxtaposition to the statement of allegations,

wherein the only charge against the appellant was regarding FIR No. 19

dated 14.05.2016 and arrest of the appellant in the said case, the

appellate authority was obligated to have considered the incidence of

acquittal of appellant from the criminal charge. On the contrary, the

appellate authority did not even mention the acquittal in the impugned 

order which was one of the grounds duly taken in the departmental 

appeal. The significance of the only departmental charge against the

appellant also required decision after his acquittal. Needless to note that

the said important aspect of the case of appellant was conveniently 

brushed aside by the appellate authority.

6. As a sequel to the above discussion, we allow the appeal in hand 

and set aside the order of respondent No. 4 dated 17.04.2018. The

matter is consequently remitted to the said respondent for decision
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afresh regarding the departmental appeal of appellant. The appellant

shall be given fair opportunity o 'putting forth his defence. The exercise

shall be completed by the concerned respondent within a period of sixty

days from the receipt of copy of instant judgment.

Parties are left to bear their respective costs. File be consigned to

the record room.

(Hamid Farooq Durrani) 
Chainnan

Camp Court, D.I.Khan.
(Ahmad Hassan) 

Member

ANNOUNCED
25.03.2019
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S.No. Date of 

Order or 

proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present.25.03.2019

Qazi Ziaur Rahman, 
Advocate For appellant

Mr. Farhaj Sikandar, 
District Attorney

For respondents

Vide order detailed judgment of today, we allow the

appeal in hand and set aside the order of respondent No. 4 

dated 17.04.2018. The matter is consequently remitted to .the 

said respondent for decision afresh regarding the departmental

appeal of appellant. The appellant shall be given fair

opportunity of putting forth his defence. The exercise shall be

completed by the concerned respondent within a period of 

sixty days from the receipt of copy of instant judgment.

Parties are left to bear their respective costs. File be

consigned to the record room.

Chairman 

Camp Court D.LKhan
Member

Announced
25.03.2019

t. .
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27.11.2018 Counsel for the appellant present. Mr. Khalid Nawaz, Inspector (Legal). 

alongwith Mr. Usman Ghani, District Attorney for respondents present. Written 

reply on behalf of respondents not submitted. Representative of the respondents 

requested for time. Granted. To come for written reply/comments on 22.01.2019 

before S.B at camp court D.I.Khan.

>•

'I'

'i

i.(M.Amin Khan Kundi)
Member

Camp Court D.I.Khan

Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Khalid Nawaz, Inspector (Legal) 

for the respondents present.

■ I

22.01.2019

i

Written reply on behalf of respondents No. 2 to 5 has 

been submitted. To come up for arguments before the D.B on 

25.03.2019 at camp court, D.I.Khan. The appellant may 

submit rejoinder within a fortnight, if so advised.

Camp Court, D.I.BQian

■ A-.-. -
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J tCounsel for the appellant Muneer Ahmad present. 

Preliminary arguments heard. Learned counsel for the 

appellant contended that the appellant was serving in Police 

Department as Constable and during service he was 

dismissed from service vide impugned order dated 

26.08.2016 on the allegation of his involvement in case FIR 

No. 219 dated 14.05.2016 under sections 

420/468/471/417/PPC Police Station Dera Town, D.I.Khan. It 

was further contended that the appellant was acquitted by
i

,the competent court from the said charges on 26.02.2018 

and the impugned order was also communicated to the 

appellant on 02.03.2018 therefore, the appellant filed 

departmental appeal within next 30 days. It was further 

contended that departmental appeal was rejected on 

19.04.2018 therefore, the appellant filed revision petition 

before the Inspector General of Police on 27.04.2018 which 

was not responded hence, the present service appeal on 

09.07.2018. It was further contended that neither proper 

inquiry was conducted nor opportunity of personal hearing 

and defence was provided to the appellant and the appellant 

was also honorable acquitted by the competent court from 

the charges leveled again him therefore, the impugned order 

is illegal and liable to be set-aside.

13.09.2018

' ;

S' •

rv ^ .

The contention raised by learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the 

respondents for written reply/comments for 27.11.2018 

before S.B at Camp Court D.I.Khan.
cess Fee

(Muhammad^Amin Khan Kundi) 
Member'

Camp Court D.I.Khan

.3
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# 'Form- A4
FORM OF ORDER SHEET

Court of

871/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Muneer Ahmad presented^today by Mr. 

Zia-ur-Rehman Qazi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

09/07/2018^ • ■<'r I1-

REGISTRAR
This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on
2-
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BEFORE THE HONORABLE SERVICE TRIBUNAL.
KHYBER PAKHTUNKHWA. PESHAWAR

27/Service Appeal No of 2018
Muneer Ahmad Versus Government of K.P.K etc 

SERVICE APPEAL

INDEX

S. No. Particulars Aniiexure Page

1. Memo of Service Appeal along with affidavit and 
Certificate & CM for condonation of delay

Copy of the FIR along with complete challan

Copy of the acquittal order Dated 26.02.2018

2. -'8A

\^-X\i .. B
3.

Copies of the charge sheet and statement of 
allegations

Copies of the reply of show cause notice Dated 
25.06.2016, reply of final show cause notice Dated 
20.07.2016 along with impugned dismissal order 
No.OB-1514 Dated 26.08.2016

C&D

4.

E, F&G

Copy of the departmental appeal’s rejection order 
Dated 17.04.2018

5.
H

Copy of the revision/ appeal before the Worthy 
Inspector General of Police, Peshawar6 I

Copies of the Khyber Pakhtunkhwa Service 
Tribunal Act, 1974, Police Rules, 1975 (Amended) 
2014 and Khyber Pakhtunkhwa Civil Servants 
(Appeals) Rules, 1986

r7

6t)8 Wakalatnama

04.07.2018 Appellant 
Through Counsel,

I . 1

Zia-ur-Ra^nan Kazi
Advocate High Court 
Dera Ismail Khan

V

«' .
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BEFORE THE HONORABLE SERVICE TRIBUNAL.'x •

KHYBER PAKHTUNKHWA. PESHAWAR

SChyber Pnkhtukh
Service wa

'rrihiinsti

Service Appeal No. S of 2018 mDiary No.

A Muneer Ahmad (Ex-Constable) son of Shah Muhammad, Resident of 

Wanda Feroz, Post Office, Wanda Gandair, Tehsil Paharpur, District 

Dera Ismail Khan.

Petitioner

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affairs, Khyber Pakhtunkhwa Peshawar.

2. Inspector General of Pplice/C.C.P.O, Khyber Pakhtunkhwa, 

Peshawar.

3. Additional Inspector General of Police (Establishment),

Khyber Pakhtunkhwa, Peshawar.
Ok

1

4. Regional Police Officer, Dera Ismail Khan Range, D€ra Ismail

Khan;

0-^037 5. District Police OfHcer, Dera Ismail Khan.ft'

Mm
)

Respondents



I
SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AIMED

AGAINST THE IMPUGNED DISMISSAL ORDER NO.OB-1514

DATED 26.08.2016 PASSED BY RESPONDENT NO.5/

DISTRICT POLICE OFFICER, DERA ISMAIL KHAN AND

ALSO AIMED AGAINST IMPUGNED DEPARTMENTAL

APPEAL’S REJECTION ORDER NO.1450 DATED 17.04.2018

PASSED BY RESPONDENT NO.4 ALONG WITH IMPLIED

SECOND DEPARTMENTAL REVISION REJECTION ORDER

OF RESPONDENT NO.l BEING PATENTLY ILLEGAL, VOID

AB INITIO, CORAM NON-JUDICE, ARBITRARY, PERVERSE

TAINTED WITH MALAFIDE.L
PRAYER IN APPEAL

To set aside the impugned Dismissal Order

«5> No.OB-1514 Dated 26.08.2016 passed by

Respondent NO 5/District Police OfHcer, Dera

Ismail Khan and also set aside the impugned

departmental appeal’s rejection Order No.1450

Dated 17.04.2018 passed by Respondent No.4

along with implied second departmental

revision rejection order of Respondent No.l

being illegal not sustainable in the eyes of law.

arbitrary, perverse, tainted with mala-fide and
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to reinstate the appellant in police service with

all back benefits.

Any other relief ex debito justitiae may please be

extended in favour of the Appellant.

Note:- Addresses given above shall suffice the object of service

The Appellant humbly submits as under;

That Appellant was appointed as police constable in 

Police Department way back in the year 2007 and after 

completion of formal training, was performing his 

official duties with zeal and zest and quite upto the 

satisfaction of his superiors for almost nine years. In the 

month of May, 2016, the Appellant was malafidely and 

with ulterior motives booked in case FIR No.219 Dated

1.

14.05.2016 under Section 420/468/471/417 PPG read

with 155 Police Order, Police Station Dera Town, 

D.I.Khan. Copy of the FIR along with complete chalian 

is enclosed as Annexure-A. It is a matter of record that
;

'f' X

F the Appellant has been acquitted from the said criminal 

case through acquittal order Dated 26.02.2018 by the 

competent Court of Judicial Magistrate-II, D.I.Khan. 

Copy of the acquittal order Dated 26.02.2018 is- 

enclosed as Annex-B.
s.

2. That due to illegal and malafide involvement in the FIR 

ibid, the Departmental Authority/D.P.O, D.I.Khan 

charge sheeted the Appellant for alleged misconduct 

and also served statement of allegations on 17.05.2016. 

Respondent No.5/D.P.O, D.I.Khan was also pleased to

■>

t '



J
appoint D.S.P City, D.I.Khan. Copies of the charge 

sheet and; statement of allegations are enclosed as 

Annexures »C&D” respectively.

That the Inquiry Officer conducted the Inquiry in a
recorded the

3.

patently illegal manner and never 

statement of any departmental representative in

support of alleged misconduct against the Appellant 

and submitted his inquiry report to the quarter 

concerned. On the basis of the inquiry report, the

Competent Authority issued final show cause notice to 

the Appellant which was replied well in time, however; 

the competent authority at the back of the Appellant 

and without issue any kind of intimation or notice 

passed the impugned dismissal order No.OB-1514 

Dated 26.08.2016. It is a matter of record that
neverimpugned dismissal order Dated 26.08.2016 has

been communicated to the Appellant in terms ofever
Rule-3 of Khyber Pakhtunkhwa Civil Servants (Appeal 

Rules) 1986. Copies of the reply of show cause notice 

Dated 25.06.2016, reply of final show cause notice

Dated 20.07.2016 along with impugned dismissal order 

No.OB-1514 Dated 26.08.2016 are enclosed as 

Annexures “E. F & G” respectively.

4. That as earlier stated the Appellant was completely 

kept in - darkness about the passing of impugned 

dismissal order Dated 26.08.2016, so the Appellant on 

02.03.2018 applied for getting, certified copies of the 

impugned dismissal order. The same was delivered to 

the Appellant on 05.03.2018 and after coming into the 

knowledge of the impugned dismissal order the 

Appellant challenged it by way of preferring 

departmental appeal before the Regional Police

j-v, ; r -



Officer/Respondent No.4, which has been rejected 

through impugned departmental appeal’s rejection 

order Dated 17.04.2018. Copy of the departmental 

appeal’s rejection order Dated 17.04.2018 is enclosed
as Annexure “H”.

5. That later on, as per rules requirement, the Appellant 

preferred a revision/appeal before the Worthy 

Inspector General of Police, Peshawar on 27.04.2018 

well in tiine, which has not been responded so far in 

either way, hence deems to be rejected. Copy of the 

revision/ appeal before the Worthy Inspector General 
of Police, Peshawar is enclosed as Annexure “I”.

6. That as per legal requirements, the Appellant has 

been left with no other option but to agitate his 

grievances before this Honourable Tribunal inter alia 

on the following grounds;

GROUNDS

a. That impugned dismissal from service Notification/Order

Dated 26.08.2016 and Departmental Appeal’s rejection 

order Dated 17.04.2018 which were never communicated

to the Appellant in time are against law, facts of the case

and material available on the record, hence not tenable in 

the eyes of law and liable to be struck down by this

Honorable Tribunal.
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b. That the legal and factual aspects of the controversy have

not been appreciated by the Competent Authority, thus the

impugned disrnissal from service order No.OB 1514 Dated 

26.08.2016 was passed at the back of the Appellant and

never communicated to the Appellant, hence the Appellant

has been condemned unheard and was totally unjustified

and have no legal backing, thus liable to be struck down.

c. That the impugned dismissal from service Order/

Notification Dated 26.08.2016 and impugned implied'

appeal’s rejection orders are against law, facts of the case,

tainted with malafide, and based on mis-conception of law

on the subject, hence not legally tenable and liable to be

struck down by this Honorable Tribunal in its appellate

jurisdiction, rather the Appellant has not been treated in

accordance with law.

d. That the impugned dismissal from service Order/

Notification Dated 26.08.2016 has been passed in clear cut

contravention of fundamental rights guaranteed by the

Constitution of Islamic Republic of Pakistan 1973 in Articles

4,10 hence, liable to be set aside.

e. That the impugned dismissal from service Order/

Notification Dated 26.08.2016 has been passed in blatant

Violation of Khyber Pakhtunkhwa Government Servant



5?#

(Efficiency and Discipline Rules) 2011, hence liable to be

set aside on this score alone.

f. That the impugned dismissal from service Order/

Notification has been passed in a very haphazard manner

and, hence not sustainable in the eyes of law, rather the

discretion has not been exercised in accordance with law.

g. That Appellant has not been treated in accordance with

law. The Inquiry Officer never conducted the inquiry within

the four legal corners rather the inquiry proceedings and

report are the outcome of excess of jurisdiction, having no

legal footings at all. On the other hand, the Appellant has

r been kept in dart(by not communicating the impugned.

orders well iri time to enable him for challenging the same

thus, the impugned action is the prime example of

colourable exercise of jurisdiction calling for interference

by this Hon'ble Tribunal. Copies of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, Police Rules, 1975

(Amended) 2014 and Khyber rPakhtunkhwa Civil Servants

(Appeals) Rules, 1986 are enclosed as Annexure-T.

h. Counsel for the Appellant may please be allowed to urge

additional grounds at the time of hearing.

It is therefore, most humbly prayed thatDated:-04.07.2018

; Service Appeal may please be allowed as



prayed in the prayer clause of the instant
N\ •appeal. .'j-

Muneer Ahmad
Through Coujisel

Zia-lz^ahman Kazi

Advocate High Court 
Dera Ismail Khan

. -



BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2018

AppellantMuneer Ahmad

Versus

Government of K.P.K etc Respondents

SERVICE APPEAL

AFFIDAVIT

I, Muneer Ahmad, the Appellant, do hereby solemnly affirm and

declare on oath:-

1. That accompanying service appeal has been drafted by my

Counsel following my instructions

2. That all para wise contents of the service appeal are true and

correct to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed from this August

Tribunal nor anything contained therein is based on •

exaggeration or distortion of facts.
1

i

Dated:- 04.0.2018 Deponent

11-
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2018

Government of K.P.K etcMuneer Ahmad Versus

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY

Respected Sir,

The Appellant humbly submits as under:-

1. That above captioned service appeal is being preferred in this 

Hon’ble Tribunal and the present application for condonation of 

delay may please be considered as part and parcel of main 

service appeal.

2. That impugned dismissal order No.OB-1514 Dated 26.08.2016 

has never ever officially communicated or served to the 

Appellant in terms of Rule-3 of Khyber Pakhtunkhwa Civil 

Servants Appeals Rules, 1986 by the departmental authorities. 

The Appellant came to know about the impugned dismissal 

order on 02.03.2018 and succeeded in getting the certified 

copies of the same on 05.03.2018.

3. That later on the Appellant filed within time departmental appeal 

after coming into the knowledge of the impugned dismissal 

order but the same has wrongly been treated as time barred by 

the Respondent No.4/Regional Police Officer, Dera Ismail Khan 

Range.



4. That valuable rights of the Appellant have been bulldozed by 

way of impugned orders without looking into the legal aspect of 

the controversy and treating the case of the Appellant as time 

barred. The case of the Appellant is within time in all four legal 

corners however, for keeping things on the safer side, the instant 

application for condonation of delay is being preferred to 

condone the un-intentional and out of reach delay-

5. That this Hon'ble Tribunal has vast jurisdiction to accept the 

instant CM and condone the delay.

It is therefore, most humbly prayed that the instant CM may 

please be allowed and delay if any, occurred in filing the instant appeal 

may please be condoned in the interest of justice.

Dated:04.07.2018 Your Humble Appellant,

1

Muneer Ahmad
Through Counsel

f:
4

4-7IrtA'
Zia-ur-Rahman Kazi/
Advocate High Court 
Dera Ismail Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL. 

KHYBER PAKHTUNKHWA- PESHAWAR

Service Appeal No., .of 2018

Muneer Ahmad Appellant

Versus

Government of K.P.K etc.. Respondents

SERVICE APPEAL

Affidavit

I, Muneer Ahmad, do hereby solemnly affirm and declare 

Oath that all parawise contents of accompanying application 

and correct to the best of my knowledge, belief and that nothing has 

been kept secret from this tion'ble Tribunal

on

are true

Deponent
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BEFORE THE HONORABLE SERVICE TRIBUNAL.

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No., of 2018

AppellantMuneer Ahmad

Versus

RespondentsGovernment of K.P.K etc

SERVICE APPEAL

CERTinCATE

Certified that this is first Service Appeal involving the instant subject

matter and that the Petitioner has not filed any other petition/Appeal

earlier in this Honorable tribunal regarding the above stated

controversy.

Appellant
Through^Counsel.

9- .
Zia^r-Rahman Kazi^*
Advocate High Court 
Dera Ismail Khan

f



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. of 2018

AppellantMuneer Ahmad

Versus

RespondentsGovernment of K.P.K etc

SERVICE APPEAL

List of Books refereed:

1. The Constitution of Islamic Republic of Pakistan, 1973.

2. The K.P.K Civil Servant Act, 1973.

3. The Khyber Pakhtunkhwa Government Servant Efficiency and

Discipline Rules 2011.

4. Police Rules, 1975 (Amended) 2014

5. K.P.K Service Tribunal Act, 1974.

6. Judicial Precedents, favouring the case of the Petitioners.

\\\Counsel for Appellant j f $

Note:-

Service Appeal with ahnexures along with three sets thereof are being

presented in three separate enclosed covers.

Counsel for Appellant
t I ili



BEFORE THE HONORABLE SERVICE TRIBUNALj.

KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No of 2018

AppellantMuneer Ahmad

Versus

Government of K.P.K etc Respondents

SERVICE APPEAL

MEMO OF ADDRESSES OF THE PARTIES

1=, PETITIONER

Muneer Ahmad (Ex-Constable) son of Shah Muhammad, Resident of 

Wanda Feroz, Post Office, Wanda Gandair, Tehsil Paharpur, District 
Dera Ismail Khan.

RESPONDENTS

1. Government of Khyber Pakhtunl<hwa through Secretary Home 

& Tribal Affairs, Khyber Pakhtunkhwa Peshawar.

2. Inspector General of Police/C.C.P.O, Khyber Pakhtunkhwa, 
Peshawar.
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3. Additional Inspector General of Police (Establishment)
Khyber Pakhtunkhwa, Peshawar.

4. Regional Police Officer, Dera Ismail Khan Range, Dera Ismail

Khan.

5. District Police Officer, Dera Ismail Khan.

Dated:- 04.07.2018 Your Humble Appellant
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!'-i State Vs Munir Ahmad etc.:ct
-i Or- —24
;4 26/02/2018m'•9

SPP for the state present. Accused Munir Ahmad i 
while accused Chinar Khan is absconding.

IS on bail present
: i •:'JL

Through this order I intend to dispose of an application moved by 

the accused/petitioner namely Munir Ahmad ,for his acquittaMJ/S 249-A 

Cr.i;*.G in case FIR. No.219 -dated. 14.05.2016 u/s 426-46§-471-417 

PPC/155 Pplice Order, PS Dera Town. !

Brief facts of instant case

•

5.
1
i . • 'i
1 are such that on 14.05.2016 at 20:00 hrs 

in the criminal jurisdiction of PS Dera Town present petitioner/accused 

alongwith absconding accused by misusing his, authority transposing non 'jft 

custom paid vehicle by preparing bogus number plate dishonestly and 

fraudulently used the fake and bogus number plate as genuine, lienee, the^ 

present FIR was chalked out. ' . ■

i:

1

M
i

After the completion of investigation complete challan was put in ■ 

22.10.2016 whereafter accused

• :
K

court - on was summoned. On ;, 
16.11.2016present accused/petitioner was appeared and provision of !' 

^^^section 241-A Cr.P:C were complied to his extent whereas formal charge ■' 
4ir£;^.was framed on 25.11.2016, to which he pleaded not guilt and^ claimed

absconding therefore, after recording statement 
of S W, prosecution was allowed . to produce its evidence. FazaTRehman

r

•i

^1'
trial. As co-accused was

I
i

No.270 appeared as PW-1 while Ghulam Qasim ASI appeared as PW-2,. 

whereafter accused/petitioner moved instant application u/s'249-A Cr.P.C 

|or his acquittal.

•r<•¥i.
t"y<\-SI

$011 '

I s

a I' I

I if '
Cl

Arguments heard and case file perused,I I

After having-heard learned counsel fqr the accused/petitioner and (\ 

rom perusal of record it shows it is alleged by the prosecution tljat at the\V 

. time of occurrence ■ present accused/petitioner
3

was found rnisusing his
authority transporting non custom paid vehicle by preparing bogus\J 

^ dishonestly and fraudulently used the fake and bogus
\ ■■

t

^ number plate as genuine, hence, instant case under section 420-468-471■.'k
%. -4

417PPe/155 Police Order/i registered. As per FIR, allegedly accusedwas
was found iin possession of motorcar bearing registration No.NS- 

however report of Motor Vehicle Registering Amhority-792/lslamabad,\' ■

. -
v'"

1
Ud



-;a a
f

> I Islamabad Excise: & Taxation Department (vehicle inquiry) Ex.PW-2/6 

regarding vehicle registration No.NS-790. This fact has beeh admitted by 

P W-2 during cross examination. Similarly it' is alleged in the report that at 

the time of occurrence present accpsed/petitioner misused his authority. 

However, PW-2 admitted during thp course of cross examination; that he: 

did not remember that whether vide recovery memo Ex.PW-2/1 name 

plate of present accused/petitioner was recovered or not. PW-2 also •

is'.'i
a

■II
m

admitted that laboratory report is not available on case file. Likewise PW. 
2 admitted that as per investigation conducted by him, absconding 

accused Chmar was the real ownej-. Therefore, in the present, scenario \

1
•!

4
tlieie is no probabiiity ol conviction of the accused/petitioner even if the 

evidence of the prosecution is allowed to be produced rather it would be a 

futile exercise and wastage of precious time of the

1

■ I

court.
Keeping in view the above mentioned reasons, as there is no chance 

of conviction of accused/petitioner in the instant case, therefore, by . , 
accepting application in hand accused/petitioner Munir Ahmad is hereby ^

j acquitted p/s 249-A Cr.P.C of the charges leveled against him. His

sureties are also discharged from the liabilities of bail bonds ■ '

In the light of statement of PWs, prosecution has prima facie 

^ established guilt of the accused. Since the accused ,Chinar Khan is
avoiding from his lawful arrest and fugitive of law 

therefore, perpetual warrant of arrest be issued against him. The D.C and 

D.P.O D.I.Khan be informed in this respect to enlist name of the accused 

in the list of P.Os in P.O Register with the directions to arrest the accused

as and when, found. Case property be kept intact till the arrest and trial of 

the accused/PO. I

In the instant case Investigation Officer conducted week and

meager investigation which is evident from the face of recora ' that / / .v' :
allegedly vehicle registration No.NS-792/Islamabad was recovered from
the possession of accused while investigation officer sought opinion from

the concerned authority regarding vehicle registration No.NS-790 which 

clearly shows malafide

of investigation complete challan
the part of I.O. Similarly after the completion 

was received by this court through
prosecution and it is the duty of prosecution to scrutiriize^ll*cases/file

^ * *

on N2
i\\



\

:
-if:

j1;
i i '

,j before forwarding the same to'the court for trial and to fulfill lecunas,r-SSSr cim §' •

M however in the instant case, concerned APP close his ey6s during the „ 

course of scrutiny and did not perform his duty as per law. Therefore, it- J , ■ ' 

would be just and proper to penalize both delinquent officials for their 

negligence and misconduct. Resultantly copies of this , order be; sent to 

DPP D.LIChan, DG Prosecution, DPO, D.I.Khan, SP INV and IGP KPK,. , 

for conducting legal/Departmental action -against delinquent officials 

(concerned APP and Investigation Officer) as per law with the intimation 

of this court.

mi1
1
■■i

;•

;T:.

1

A

I

File after completion and cornpilation be consigned/to record room. ^
I

/
Ann()imi;cd '1. f.!

Judi cial Magistrate-Il, D. I. Khan :

(
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4? C *) > CHARGE SHEET

Where as, 1 am satisfied that a formal enquiry as contemplated by 
Khyber Pakhtiinkhwa Police Rules 1975 arnendeci-2014 is necessarv. 
and expedient. /!

:
AND WHERE/\S. I art! of the view that the allegation if- 

established would, call for a major penalty as defined in rules^^liVCB) of 
the aforesaid rules. ^

i

AND THEREFORE, as required by: PolipevRutes 6(11 orthe/afbre^did 

‘ district POUGE OFFICER Dera1smp..| .Kh«n h:.r.hyVh3^^^^^ 

you Constable Munir Ahmad No,1934 with the misconduct

basis of the statementattached to this Charge Sheet.
onv the • :

AND, I,, hereby direct you further under rules 6iiltB) of the said 

rules to put in written defence with in-,7.-days of receipt, of thiS;Charg'e . .■ 
Sheet as to why the.proposed action should not be taken.againstiyou '■ 

and also state at , the same time whether you desi/e., to be heard, |fi

t

person or otherwise.

AND. in case your reply is not received within the pre.scribed 

period, without sufficient cause, it would be ^presumed that Vou hav,e no'- .
defence to offer and that Ex-partee proceeding will be initiated^ against

\you. •• ..\A -a : .

V’-
District Police;Off>deT,

•\ n- .

...;.
/

V
i

I ^ 5a a g

I . P

i



•••
V. ■DISCIPLINARY ACTION

■

I, DISTRICT POLICE OFFlCIvR, Dera Ismail Khan .as a corupelciu auil 
am of tlie opinion tha. you Constable Munir Ahmad No.1934 have rendeted ym 
liable to be proceeded against and committed the following acls/omissipns wii.hi: 
meaiiing of the IGiybeir Pakhtunkhua F^olice Rules 1975 atuondcd-'20il4.

/

rr!\
STATEMENT OF ALLEGATION'I.

You while posted at PS Daraban, D-LKhan^Chaiged and arrested in. 

vide FIR No.2i9 date^l 14.05.2016 u/s 420-468-47 I-155i PolRyjOrder PS 

Town D.l.Khan.This act on your part amounts to gross iniscooduci vvliii; ;; 

punishable under tlie rules.

Hence the statement of allegation,.
For the purpose of ecmUni^lng ilie conduct of .the said accused with retoif ;- 

to the above allegation D.S P ^

appointed as enquir}^'officer to conduct proper departincrttal cfrKpui^' undcrr l/. 

Rules 1975 amended-2014.

■;

;■

:

2. '

Cera : -[srivail •Klury';-:

■'»

The enquiry officer shall in accordance \«.ith the provision of :tlu; orclin; ;: 

provide reasonable opportunity of the hearing to Ihe accus'ed, record its fititling 

make, within ten days of the receipt of this order reconinve.ndauuiis 

punishment or other appropriate action against the accused,

3.

The accused and a well conversant representative of the. departriunu shal! 

the proceedings, on the date'time and place foxed by dio.ent[utrc officors.

4.

\
/■

I

District Pollc\\0/fie
{'' 1 i 1 a i f ■- ■I sag-5^ .

1 1 - c S. ---No. /EC Dated D.lKhan the !.
Copy to: -

1. ____________________ _______ _ Dera .Ismail' Khan., The enq'uir\' liriu - -
initiating proceeding against the defaulter under die' {iruvisKm <.)l K!': • 
Pakhtunkhwa Police Rules 1975 ,a'rnendGd-20l4. with -iihc diieci:';.; 
complete the enquiry- witltin 10-days. Enquiry .papers-^.amianuni,' 
pages are enclosed. » .
Constable IVluhir Ahmad No,1934wuh the direction m appeal bcloi 

•E.O on the date, time and place fiKcd'by the E.O, for tlie ptirposr af 
proceeding.

(

2. r

rill . *

District Police Officci
; ‘' I ^ ‘ 4 ‘'

I

7 d<7.
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To:- ; ; the Av4rlhy^E)isito;P6lfe0mct^.:s

■ Oera'lsmail kiiah’-

! ££fcl^to£EiMtsifo\

. ;

. »*. f .

Subjecl: %;•
Ojy Cause fettce' fssiied.Qver'No.Nil daieVl 'Nil\ 'J

• ■ J^t'spceled Sirj- '• ■••

nmed . 0li5fb[S?ki.ia5SlcSt2l™Sf°"^“’^^'^in respotfs^^Mo^the^su&jecrH^ ■■' ' 

llie Ulier salisfaeiioifd'^Mhk'Suelrto^-rvil ■ ’
good o[der: and norms
with <^^e diligencerddvoddlt■arid dedication nevflr hrrFt '^^^^^ .obligations •'
at odd ^onrs and'at the'p^ils.'bPmy-iirc dve call ohduiy.cveii
* i- ■ '
Hial allegations contained iri-Uic 'subiiH'f-nir»rtirrtH>*i Tvf *.- 
niisconteptiond'nd--misc6hslhiina‘nFWYrhY-
no, n^iinlaidable. S ^-^'ab.able „„r s„bs,a,nia,ed.,hus. are.

....................... ™» ' "-r ■•• »

2.

I ../ lo Chargc-Shcci-. [ was ho^i^ pc n ' . ? ^ reply
crnployiiiciu bccanieiaCtjfiainCcH wjlir oilc'-abiiT'Kill ooursc of ■;
liad lo proceed rtn leave Id'nuCiici ^ Mi^n .Slieram a resident fff Dara-andS;'As I
inidwaUokinriil^;:;^''’'-"y'*'-

I on?:^!",“wayJ,au2S^S.oSi;S'Dr{'^^

■ ...........................

, Ills'
s tH! Unal'disposnl of criminal cJise- •

IVavcr:

Notice

nnd facts. I solicit for personal andienee to further clarify my position, if need be. •
Beg to reinain. Sir, *.

true position

Dated. . 2.p_^^7/20l6
Your Obedient Ser'./ant

. ■: (Munir AhriiiUi) 
RC-No. 1934. ■ .
RoIiccLlnc<rT71\Kl n.

• •

■ *,
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REGNAL POLICE OFFICER 
/ DERA.ISMAIL KHAN 

, REGION
\l I

^ VS.
a. •

No. 17 /04/2018/ES. Jated Dl Khan the[

/ /Ot v!

oi'^er will dispose-off the departmental appeal preferred by 
Ex Constable Munir Ahmad No. 1934 of'District D! Khanlagainst the punishment order ' 
of Dismissal from police sen/ice passed by DPO Dl Khan vide OB No 1514 dated 
26.08.2016. ■

77 1;
ORDER

V ■

■5;

.'.•s ■' !

if
I-

The appellant has been proceeded against departmentally on the 
allegations that he ^po^d at Police Station Daraban,DI Khan was charged in case ■ 
FIR No. 219 dated 5^5-ZQj4j/S 420:4I^^ Order of Police Station
Dera Town. He was charge sheeted and statement of allegations was served upon him. 
Enquiry into the matter was conducted by DSP City Dl Khan. The enquiry officer 
submitted his findings report wherein the appellant has been found guilty of the charges
eveled against him and recommended him for appropriate action. Final, Show Cause 
Notice was served

ii-
I
-!

V

. appellant by DPO Dl Khan which was perused and lound
unsatisractory. In the light of above mentioned facts, the appellant has been awarded 
major punishment of Dismissal from Police

A

service.

! Feeling aggrieved against the orders of DPO D! Khan, the appellant
preferred the instant appeal. The appellant was summoned in'Orderly Room and heard 
in person. The undersigned' has pemsed the service record and enquiry file of the 
appellant which reveals that the appellant was charged and arrested in case FIR 
No. 219 dated 14.05.2016 U/S 420-468,471-417-155 Police Order of Police Station 
Dera Town while carrying a motorcar with bogus number plate from FR area towards 
settled area and was caught red handed at Khutli check post. The punishment order of 
dismissal was passed by DPO Dl Khan cm 26.08.2016 but Ire does not approached to
the appellate authority in the prescribed- time limit. Thel point of limitation has beeii 
raised in his appeal. i

I

I
I
s

i :

Based on the appreciation of the situation painted above,
RogionnI Police Officer, Dl Khan, being Itfe 

competent.authority, finds no substance in his appeal hence, reject h filed the same
being meritless and time barred.

—

■%

I Muhammad Karim Khan,
I
I -•^T

.Sc - Q- /f''\t A
^'1 R£G ionAl PoLicii Officer 

Dera Ismail KHANf^v

dM:
^ ‘-fpk

-Usto". IS'No. /ESr r^,-ro/tie] Copy of above is sent to
reference to his office,memo: No. 
record.

1094/ EC dated 2 7.03 t2Pj^
iv9 C-n^iffetg »■ n, ,,iin> -

/Kcvi /». c»sv4civ ,

'''TM^ccsf >•<»

Jjnail KJsaiJ, 5. J.

t:

____

Enel:-. 
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Sen’ice inuunm

Chairman's notice for taking such action as he may deem 
provided where an interpretation of rule / regulation is Ir 
the matter shall be referred to the Commission.

Khyber Pakhtunkh^a
i' Scrvics Tribun3l Act^ 1974

In matters for which no provision exists in these rulgi 
Chairman may regulate its proceedings in a manner as he tt Act No. I of 1974)

, Extraortinarv.'page No. 600-606; 28“' March, 
1974]

- (Khyber Pakhtunkhwa

ke of Khyber Pakhtunkhwa
fit.

PART - XIV
"‘Of serviceTribun^ to in r39. REPRESENTAnON. ■ oflJiattere'relabn?to the terms and conditions

Representation addressed to the Commission shall be dedded 
Commission on merit. ,

and for matters connected therewith or anallary tfiereto,
40. A MENDMENT IN THE REGULATIONS.

(a) An amendment or addition to the regulations shall be approw 
the full Commission. Such amendments or additions shall, 
prospective effect. ’

i
;; It is hereby enacted as follows:--

1. Short title, commencement and appliation.-(l) This Act
: called the Khyber Pakhtunkhwa Service Tnbunal Act, 19/ •RELAXATION IN REGULATIONS. .1

(2) It shaH- came into force at once.(b) Any of the above regulations may be relaxed by the Commia 
to avoid hardship provided such relaxation does not amoun 
violation of any law, rules or Government Orders. J It applies to all civil servants wherever they may be.

this Act, unless context otherwise, reqmres, 
the meanings hereby respectively assigned to

^ (3)

ISSL’Ar:CE cr standing orders / procedural I«S7RUi uefirtitions.—“In 
Sltowlng expressions shall have 
; that is to say-The Commission for the conduct of its day-.to-day business may * 

standing orders / procedural instructions In respect of the mattersj 
explidtly covered under these Regulations.

sr.'"
Subordinate Judidary Service Tribunal Act, 1991, J

r ‘1(a)

i

BY ORDER OF THE \
KHYBER PAKHTUNKHWA 1 
PUBUC SERVICE COMMISSION

of the Khyberthe Government(b) "Government" means 
Pakhtunkhwa;

"Province" means the Khyber Pakhtunkiiwa; and

Service Tribunal established under Section 3.
(c)

(d) "Tribunal" means a

3. Tribunals;—(l)'nie Governor may, m
tereaablish one or more Service Tribunals and, where there are established

niiteituted by Khyber Pald^tunkhwa Act No. IX of 1991 dated 10-06-1991. At

L ^ time of substitution the said dause was as ,^-.ant within the^ Xlvfl Servant" means a person who is, or has b^n, (Khyber
I, meaning of the Khybe7 Pakhtunkhwa Civil Servants Act. 1973 (Khyber
^ *'^«>huJiikhwd Act No. XVm Oi 1973)

I 'j



OCt vice A xy

‘(3) The other terms and conditions of service of the Chairman and 
i shall be such as may be determined by the Governor.]

Appeal to Tribunals.-i-Any avil servant aggrieved by any final' 
^hetfier original or appellate, made by a departmental authority in respect of 
fcie terms and conditions of his service may, within thirty days of the 
notation of such order to him ^[or within six months gf the establishment of 
ippropriate Tribunal, whichever is later,] prefer an appeal of the Tribunal having 

in the matter:

^Provided that--

(2)
to the

matters.
in respect of mal 

servants, including disdplii

(3) A Tribunal shall consist of-{

(a)

«•
where an appeal, review or a representation to a departmental 
authority as provided under die Khyber Pakhtunkhwa Ovil 

• Servants Act, 1973, or any rules against any such order, no appeal 
shall lie to a Tribunal unless the aggrieved civil servant has 
preferred an appeal or application for review or representation to 

' such departmental authority and a period of ninety days, has 
• elapsed from ttie date on which such appeal; application or 

representation was preferred; ^[....]

•i(?)

■rj

(5)wn-ting under his h^n^
e- Ty (b) yno appeal shall lie to a Tribunal against an order or decision of a ^7 

departmental authority determining-

the fitness or otherwise of a person to be appointed to or 
hold a particular post or to be promoted to a higher post 
or grade; or ' --------— '

the quantum of departmental punishment or penalty 
imposed on a civil servant as a result of a departmental 
inquiry, except where the penalty imposed is dismissal 
from service, removal from service or compulsory 
retirement ^[; and]

^•[(c) no appeal shall lie to a Tribunal against an order or decision of a 
departmental authority made at any time before the 1st July,1969]

r -Jf^Planation.—In this section, "departmental authority"
other than a Tribunal, which is competent to make an order,in respect of 

r and conditions of service of civil servants.

Constitution of Benches.—(1) There may be constituted one 
J^Benches, each consisting of--

'The Chairman alone; or

(6) The Chairman or a member of a Tribunal may be appointedname or by designation.

(i)

member conditions of service of Chairman a
years or until C^'rman and a member shall hold office for
eSie - earlier

(ii)

a period of thre 
, and shall not bi

i.
Provided that If a 

shall hold office for
judge of the High Court is appointed as Chairman, S

superannuation as judge oft^e High

means any

re-appointment.
t^S.

1. Insert^ by Khyber Pakhtunkhwa Ordinance No. XV of 1982 
Subs, by KP Act ,J(L of 20H, for the following: ' ^

^o rnembers, one of whom is a District and Session Judge aiid'^
CMh K ‘^civil servant in BPS-20 and above.
Subs, by KP Act XXU of 2013, for the following: - '

Se"d by Kp“/of'’Jon

2 .
(b) •

3 .
r^rtterted by Khyber Pakhtunkhwa No. IV of 1974."

"snd" deleted by Khyber Pakhtunkhwa Act No. IX of 1994. 
full stop replaced by semicolon and the word "and" inserted by Khyber 

“^khtunkhwa Act No. IX of 1974
g^use "(c) substituted by Khyber Pakhtunkhwa Act No. IX of 1974.

4 .
5 .

:r!
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kJCIOV*-

)v;(b) the Chairman and one or more members; or

(c) ^[one preferably judicial member] or more ri.tiTibers,

to be nominated by the Chairman for the purpose admitting appeals for hearing 
• dismissing appeals in limine on grounds to be recorded iri writing after having ha 

the applicant or his counsel:

IL . 7 power of Tribunals.-(1) A Tribunal may, on appeal, confirm, 
^e, wry or modify the order appealed against

(7) ATribunaloraben^«n^t.^^u^d.s^on^5^sha,^^

i “emis a?el™n su^ court under the Code of Civil Proc^ure 1908 

y of 1908), including the powers of-
I-”.:':
r,. ^

r:,
Provided that, notwittistanding anything to the contrary contained in tfi 

Act, the Bench consistirtg of the Chairman and one or more members ^[or ^(ti( 
members] ], may finally Hear and dispose of appeal on merits; I

and examining him onenforcing the attendance of any person 
oath;f ' (a)

Icompelling the production of documents;

issuing commission for the 
documents ^[; and]

execution of its dedsions]

No court-fee
Iblting or .recording ariy d

Provided further that no orders shall be made by the Bench under this n 
section before giving the appellant or, as the case may. be, the parties and tii 
counsel an opportunity of being heard.

^[(2) In case a Bench consisting of more than one member is unable 
arrive at a unanimous decision, the appeal shall be referred to the Chairman i 
consideration by the Tribunal.]

f- - (b) -r- r .i
-examination of witnesses and

^(c)

: '[(d).
shall be payable for preferring an appeal to, or Wing, 

document in, or obtaining any document from, a(3)
(3) The Chairman may, at any stage, transfer cases from one Be

to another Bench or to the Tribunal. nal.

4« commehce'ment of this Act shall abate forthwith.

isi"

• (4) Any decision made by the Bench shall be deemed to be
dedsion of the Tribunal.

■ I* ^Hcsring cf Appeals and their disposal.'—(1) Except t 
■ otherwise provided, the appeals admitted for hearing shall be heard and dedded S 

the Tribunal, after giving the parties and their counsel an opportunity of belnj 
heard. a

(2) If any member of the Tribunal is, for any reason, unable to tah 
part in the proceedings of the Tribunal, the Chairman and the other member *( -!•] 
may hear or continue to hear and finally dispose of the appeal.

(3) If a Tribunal is unable to arrive at a unanimous dedsion, 8
' dedsion shall be e)g}ressed in terms of the view of the majority. ,1

ition.
^ * (2) Where any suit, appeal or application regarding ^nv matter wit^n
^jurisdiction of a fribunal has been S^tunkhwa Service
^ Court before the commencement of the 
rtfel Ordinance, 1973 (N.W.F.P Ordinance No.l
fewed by the decision of such suit, appeal or J' ^ gp
S^ become final,.within ninety days of the commen ^ ^ g jp

to the appropriate Tribunal in respect of any such matter which
suit, appeal or applicatior).

■r

1 . • Subs, for the word "one" by KP Act XXU of 2013 ^
The words inserted by Act No. XIII of 1976.
Subs, for the words "two or more members" by KP Act XXn of 2013 ;
Subs, by KP Act XXII of 2013, for the following:

In case a Bench consisting of more than one member is 
arrive at a unanimous dedsion, its decision shall be expressed in terms pL 
view of*the majority;

Provided that where no majority view can be formed, the 3PP®^ • 
be referred to other member, to be nominated by the Chairman, 3^^ 
dedsion of the Bench shall be expressed in terms of the view of the 
The words "dr members or, as the case may be two or more members' 
b/KP Act XXII of 2013 ^

2.
3 .

>. Sul««tion (4) deleted by KP Act Xxn of 2013. Trie deleted sub-section (4) 
~ reproduced as:

4.
(2)

^ Full-Stop replaced by a semi-colon and the word and by Khyber PakhtunKnwa
S' Att No. IV of 2010. '
fei Wded by Khyber Pakhtunkhwa Act No. IV of 2010

^(4)
H.'

5 .



295Service Tribunals Rules. 1974-
‘^1 s,.

mad Khurshid Khan, 'Chairman is appointed whole-time. He will enjoy the 
HTns and conditions as are available to him on his present assignment.

9. Limitation.—The provisions of section 5 and 12 of the Limiti 
Act, 1908 (Act IX of 1908), shall apply for the purpose of appeals under this AetJ

10. • Repeal and transfer of cases.—(1) The Khyber Pakhtunl| 
Civil Servants (Appellate Tribunals) Ordinance, 1971 (N.W.F.P Ordinance II of 19] 
is hereby repealed.

i.-'-

Khyber Pakhtunkhwa 
Service Tribunals Rules/1974

:e"of Khyber Pakhtunkhwa, Extraordinary, Page No. 224-227, 20^ September,
1974] •

f No. SOS-ZXI (S&GAD) 1-79/73, dated 02-08-1974.—In exercise of 
»wers conferred by section 11 of the Khyber Pakhtunkhwa Service Tribunal Act, 
KWiyber Pakhtunkhwa Act No. I of 1974), the Governor of the Khyber 
^kliwa is pleased to make the following rules, namely:--
‘KV .

y'
m-
fthe Khyber Pakhtunkhwa Service Tribunals Rules, 1974.

r .(2)

t •• :.-'i. <"w
p2'

(2) All appeals- pending before the Tribunal constituted' undetl 
Khyber Pakhtunkhwa Civil Services (Appellate Tribunals), Ordinance, 1971 (N.\^ 
Ordinance II of 1971), shall, with effect from the date of commencement of thisj 
stand transferred to the appropriate Service Tribunal established under this 
be deemed as instituted under this Act.

11. Power to make Rules.—Government may, by notification ift
official Gazette, make rules for carrying out the purposes of this Act. ^

12. ’ Repeal.—The Khyber Pakhtunkhwa Service Tribi|
Ordinance,1973 (N.W.F.P Ordinance No.l of 1974), is hereby repealed. '| Short title and commencement.—(1) These rules may be

They Shall come into force at qpce..

Definitions.—In these rules, unless, the context otherwise 
uires, the follovying expressions shall have the meanings hereby respectively 
iljned to them, that is to say-

"Act" means the Khyber Pakhtunkhwa Service Tribunals Act, 1974 
(N.W.F.P Act No. I of 1974).

"Chairman" means the Chairman of a Tribunal;

Establishment of Khyber Pakhtunkhwa Service Tribunal

GOVERNMENT OF KHYBER PAKHTUNKHWA 
SERVICES & GENERAL ADMINISTRATION DEPARTMENT 

(SERVICES WING)
•.*2 : (a)

NOTIFICATION
Dated Peshawar, the 1st April, 1974

No. SOI(S&GAD)3-120/74.—In exercise of the powers conferred 
Section 3 of thd*Khyber Pakhtunkhwa Service Tribunals Act, 1974 (N.W.F.P Act, 
1974), the Governor of the Khyber Pakhtunkhwa is pleased to establish the Kh]

. Pakhtunkhwa Service Tribunal, to exercise jurisdiction through out the Pro^ 
consisting of: ■ M

•i
(b)

i "Member" means a member of a Tribunal;

"Registrar" means the Registrar of a Tribunal, and includes any 
other person authorised by the Tribunal to perform the duties and 
functions of the Registrar under these rules; and

"Tribunal" means a Tribunal established under section 3 of the Act 
and includes a-bench constituted under section 5 thereof.

Workir^g hours.—A Tribunal shall observe such hours of sittings

i- (c)
(d) I

.1

ChaimWMr. Mohammad Khurshid Khan1.
■ ?

Memb^2. Mr. Zafar Ali Khan,
Secretary Information Services 
and General Administration Department ^ 3.

I^y determine.

•' Holidays.—A Tribunal shall observe such holidays as are notified
^nient, and such local holidays as are observed by Civil Courts.

----- Sitting of Tribunaf.—A Tribunal may hold its sittings at
at any other place in the Khyber Pakhtunkhwa which woufd be 

-to the parties whose matters are to be heard at such sittings.

. •

Memp rr3. Wazirzada Abdul Qayum, 
Additional Commissioner, 
Peshawar Division.

2. In pursuince of the provisions contained in sub-section (4) of 
the Governor of the Khyber Pakhtunkhwa is further pleased to din 

^Mr. Zafar Ali Khan and Wazirzada Abdul Qayum, aforementioned MemW 
perform duties on the Tribunal in addition to their own-duties, where

rf- - .
I



In these rules, unless the context otherwise requires;-

(i) 'Aroused' means a Police Officer-against whom_actior^js 
taken under these rules; ' ‘ .

'Authority' means authority competent to award punishment 
as per Schedule

■Misconduct' means conduct prejudicial, to good order of 
discipline in the Police Force, or contrary to Government 
Servants (Conduct) Rules or unbecoming of a Police Officer 
and a gentleman, any commission or omission which violates 
any of the provisions of law and rules regulating the function 
and duty of Police Officer to bring or attempt to bririg political 
or other outside influence directly or indirectly to bear on the 
Government or any Government Officer in respect of any 
natter relating to the appointment, promotion, iransfer, 
punishment, retirement or other conditions of service of a 
Police Officer.

'Punishment' means a punishment which may be imposed 
under these rules by authority as indicated in'Schedule 1.

Grounds of punishment.-

Where a Police Officer, in the opinion of the authority- 

a) Is inefficient or has ceased to be efficient: or 

Is guilty of misconduct; or

c) Is corrupt or may reasonably be considered corrupt because-

(i) He is or any of his dependents or any other person 
through him or on his behalf is, in possession (for 
which he cannot reasonably account) of pecuniary

. - -............ resources of property disproportionate to his known
sources of income; or .............

(ii) He has assumed a style -jof living beyond his 
ostensible means; or

(iii) • -in section 1,.in sub-section (1) and in sub-section (2), for the 
words and hyphen, “North-West Frontier Province", “SarhadV 
“Frontiei"’ and for letters, dots and hyphen, “N.-W.F.P”, 
wherever occurring, the words 'Khyber Pakhfunkhwa” or.the 
words “Province of the Khyber Pakhtunkhwa”, as the case 
may be, shall be substituted; and

in any other section, for the words and hyphen, "North-West 
Frontier Province”, “Sarhad", "Frontier^ and for letters, dots 
and hyphen, “N.-W.F.P”, as the case may be , wherever 
occurring, the words, “Khyber Pakhtunkhwa”, shall be 

. substituted; and .

•Ce*-

(ii)

(iii)

In the rules, regulations, notifications, orders, bye-laws, issued or 
framed under the provinces of any Act or Ordinance or any other legal . 
instrument of the works and hyphen, “Nprth-West Frontier Province”,. 
“Sarhad”, “Frontier” and for letters, dots and hyphen, “N.-W.F.P", as the case 
may be, where, ever occurring, the words "Khyber Pakhtunkhwa”, shall be 

■ ■ -substituted. . T' ■' ' ' " ...................... '

(b)

(iv)

Police Rules, 1975 r
3.

i[Gazette of Khyber Pakhtunkhwa, Extraordinary, 27th January 1976]

N.o. SOS-l!l(S&GAD) 1-80/73-K --.In exercise of the powers conferred under 
section 7 of Police Act 1861, the Government of Khyber Pakhtunkhwa, is 
pleased to make the following Rules, namety:-

Short title, commencement and application:-

These rules may be called the Poliee Ruies, 1975. ‘

They shall come into force at once and shall apply to all 
Police Officers of and below the rank of Deputy 
Superintendent of Police.

a.'

b)
1.

(ii)

2. Definitions:-
—- j.

!
Source: http://kpcode.kp.gov.pk/upioacJs/Police.,.RulesJ975.pdf - •

http://kpcode.kp.gov.pk/upioacJs/Police.,.RulesJ975.pdf


powers to dec;de-/n wevv of/ncf/m/nafing mafer/a/ or nature of allegations for holding 
a regular inquiry or dispensing with same and dealing with case in general police 
proceedings. Principles.^

Reversion from, officiating position. Service of show-cause notice was not 
necessary and no enquiry was called for in such eventuality Reversion from- 
officiating rank was in fact, not a punishment. Where reversion of police officer was 
made by way of punishment, such reversion however, could only be ordered by 
observing pr^edure as detailed in Police Rules. 1975. Such procedure having not 
been observed, order of reversion was ilfegal.^- .

A

4. Punishments.-

The following are the minor and major punishments, nameiy:—.

(a) Minor punishments-

(iii) He has a persistent reputation of being corrupt; or

is engaged Or is reasonably suspected of being engaged in 
subversive activities, or is reasonably suspected of being 
associated with others engaged in subversive activities or is 
guilty of disclosure of official secrets to any unauthorized 
person, and his retention in service is, therefore, prejudicial 
to national security, the authority may impose on him one or 
more punishments.

r

. (a)
7f^

Smnm
I,

Comments
1.

Charge against constable was to have received amount from villagers 
involved in some criminal case by fraudulently representing himself to be personnel 
ofC.LA. staff. Service Tribunal dismissed appeal of constable. Validity. Villagers had 
stated before Iriquiry Officer that constable was accompanied by a person at 
relevant time, who made good his escape-No further probe with regard to such 
person had been made, Evidence^collected during course oj. preliminary.^inquiry .. . ..
resulting into submission of report by Inquiry Officer eventually culminating into 
dismissal of constable from service had been misread and misconstrued by 
departmental forums and had not been taken notice of even by Service Tribunal.
Impugned order was not sustainable in law and facts. Supreme Court accepted 

' ' "' ■ appeal, set aside impugned order with direction to’"Departmenlal Authority to hold 
further inquiry into allegations against constable, resultantly he stands reinstated in 
service treating intervening period as any kind of leave due. \

Charge against constable was that he had received amount from villagers 
involved in some criminal case by fraudulently representing himself to be personnel 
of C.I.A. staff. Appeal before Service Tribunal by constable was dismissed. Validity.
Constable had been caught red-handed by villagers. Overwhelming incriminating 
material had been collected by Inquiry Officer during course of preliminary inr^iry.
Constable had been issued final show-cause notice and heard by departmental
fqrurnSj^ but had failed to explain his position or rebut incriminating material. No part
of incriminating evidence had been misread, non-read or misconstrued. Supreme ■
Court dismissed petition for leave to appeal.^

Charge of misconduct against police constable. Dispensing with holding of 
regular inquiry and conducting general police proceedings into such matter. Validity.
Powers of Departmental Authority. Scope. Not statutory obligation of Authority io 
direct for. holding a formal inquiry into such allegations. Authority had exclusive

5

(i) Confinement of Constabies and Head Constables for 
...™,,:,md9ystoQuarter(3uar^;

(ii) Censure:

,{iii) Forfeiture of approved service.up to 2 years; „

With holding of promotion up to one year;

(v) Stoppage of increment for a period not 
exceeding 3 years with or without cumulative 
effect:

3[ (iv) Fine up to Rs 15000/- as per schedule-!. ] ■

(b) Major punishments- -------- —

(i) Reduction in rank/pay;
(ii) Compulsory retirement;
(iii) Removal from service; and
(iv) Dismissal from service. . . . ______________

(iv):

r'.

I
fj
I
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! .
read with Rr. 6 & 7 of the said Rules. Supreme Court converted petitions into 
appeals and allowed the same partially by setting aside removal order of petitioners 
while directing them, to face detailed proceedings, for which steps had already been, 
taken by DepartmenV

2. (a) Removal from service does not but dismissal from'service 
does, disqualify for future employment.

(b) Reversion from an officiating rank is not a punishment.

In this rule, removal or dismissal from service does not include the 
discharge of a person.

4^A.3. In. case a Police Officer is accused of subversion, corruption or 
misconduct the Cornpetent Authority may require hirn to proceed on 
leave or suspend him.

5. Punishment proceedtngs.-

- Thd punishment proceedings will be of two kinds, i.e.

(a) Summary Police Proceedings and .

(b) General Police Proceedings and the following procedure 
shall be observed when a Police Officer is proceeded

'. against under these rules:—

(1) When information of misconduct or any act of 
omission or commission on the part of a Police 
Officer liable for punishment provided in these rules 
is received' by the authority, the authority, shall 
examine the information and may conduct or cause 
to be conducted quick brief inquiry if necessary, for 
proper evaluation of the information and shall decide 
whether the misconduct or the act of omission or

. commission referred to above should.be dealt with in
a Police Summary Proceedings in the Orderly Room 
or General Police Proceedings.

(2) In case the authority decides that the misconduct is 
to be dealt with in Police Summary Proceedings, he 
shall proceed as under-

- (i) The accused officer liable to be dealt with Jn
the Police Summary Proceedings shall be.

(a) Appointed on probation, during the period of probation, or in 
accordance with the probation or training rules applicable to 
hirn; or

Appointed, otherwise than under a contract, to hold a 
temporary appointment on the expiration of the period of 
appointment; or

(c) Engaged under a. contract, in accordance with, the terms of 
. the contract.

Comments

, .Misconduct. Police Off'cer was. found guilty of nogligcncc/incfficbncy end 
was compulsorily retired from service. Police Officer's departmental appeal and 
appeal before Service Tribunal were dismissed. Validity. Contention was raised by 
Police Officer that evidence on record had been misread by Service Tribunal and 
penalty imposed was exacsive. Leave to appeal was granted to re-appraise 
evidence on record and to consider whether penalty imposed upon Poiice Officer 
was justifiable in law.^

Misconduct, charge of. Removal from service by adopting summary 
procedure as provided under R. 5(2) of the North-West Frontier Province Police 
(Efficiency and Discipline) Rules, 1975. Dismissal of appeals by Service Tribunal. 
Contention -of civl! ser.^ants was that major penalty could not be awarded by ■ 

■ adopting summary procedure. Validity. Gravity of allegations levelled against civil 
sen/ants required strict compliance with said Service Rules. Duty of Department way 
to probe into matter according to Rules to meet ends of justice. Competent Authority 
could award major penalty only on receipt of inquiry record. No detailed inquiry had 
been conducted. Department should have proceeded against civil seA'anfs after 
obtaining report from^ Inquire Officer. Department after transfer of Inquiry Officer 
could fin^e detailed proceedings against civil servants in terms of R.5(3)(4)(5) r

1995 SCMR 1027 . •
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r
(4) If .the authority' decides that it is necessary to have 

departmental.inquiry conducted, through an inquiry 
■Officer, he shaj! appoint for thia purpose an Inquiry 
Officer, who is seriior in rank to the accused.

brought before the authority in an Orderly 
room.

(ii) He shall be apprised by the authority orally 
■ the nature of tfte alleged misconduct, etc. 

The substance of his explanation for the 
same shtll be recorded and if the same is 
found unsatisfactory, he will be awarded one 
of the minor punishments mentioned in 
these rules.

(5) On receipt of the findings of the Inquiry Officer or 
where no such officer is appointed, on receipt of the 
explanation of the accused, if any, the authority shall 
determine whether the charge has been proved or 
not. In case the charge is proved the authority shall 
award one or more of major or minor punishments 
as deemed necessary.

.* .

u
The authority conducting the Police 
Summary Proceedings may, if deemed 
necessary, adjourn them for a maximum . 
period of 7 days to procure additional 
information.

If the authority decides that,.the misconduct or act of 
omission or commission referred to above should be 
dealt with in General Police Proceedings he shall 
proceed as under-

The authority shall determine if in the light of 
facts of the case or in the interests of justice, 
a departmental inquiry, through an Inquiry 
Officer if necessary, if he decides that is not. 
necessary; he shall-

By order in writing inform the accused of the 
action proposed to be taken in regard to him 
and the grounds of the action: and

Give him a reasonable opportunity of 
showing cause against that action: Provided 
that no such opportunity shall be given 
where the authority is satisfied that injhe 
interest of security of Pakistan or any part 
thereof it is not expedient to give such 
opportunity.

(iii)
4Comments

V.
-Misconduct. Police Officer was found guilty of negligence/inefficiency and 

was compulsonly retired from service. Police Officer's departmental appeal and 
appeal before Service Tribunal were dismissed. Validity. Contention was raised by 
Police Officer that'evidence .on record Kid been misread by Service Tnbunal and 
penalty imposed was excessive. Leave to appeal was granted to re-appraise 
evidence on record and to consider whether penalty imposed upon Police Officer 
was justifiable inlaw.'

Dismissal from service for misconduct. Appellant charge-sheeted for 
receiving illegal gratification and proceeded against by authority viz Superintendent 
of Police. Major penalty of dismissal from service was imposed by Deputy Inspector- 
General of Police. Action taken by Deputy Inspector-General of Police, held, was 
illegal, without jurisdiction and void ab initio because he was the appellate authority 
and could not take upon himself the role of the authority- impugned order set aside, 
appellant re-instated with back benefits and case remanded to Superintendent of 
Police for taking action.in the matter from stage where Deputy Inspector-General of 
Police passed impugned order.^

..............Dismissal from service for misconduct. Appeiiani, Workshop insirucior in '
Education Department, charged for involvement with a student No preliminary 
show-cause notice served on appellant and inquiry conducted on his back. No 
witness examined on, oath which was obligatory for Inquiry Officer who has to 
perform quasi-judicial functions and comply with legal procedure. Departmental 
inquiry mostly resting on appellant's alleged involvement with a .student during 
school hours but Inquiry Officer failing to record statement of student concerned who

(3) [1 .I
a)

b)

c)

1995 SCMR1027 
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had been misread, non-read or misconstrued. Supreme Court dismissed petition for 
leave to appeaU

Compulsory retirement-Leave to appeal granted to consider point that 
■ provision of r. 5(3) of Rules, 1975 were not complied with and in fait neither an 

opportunity of personal hearing was afforded to employee nor an opportunity was 
given to him to rebut allegation levelled against him.^

Misconduct, charge of. Removal from service by adopting surhmary 
procedure as provided under R. 5(2) of the North-West. Frontier Province Police 
(Efficiency and Discipline) Rules, 1975. 'Dismissal of appeals by Sen/ice Tribunal. 
Contention' of civil servants was that mapr penalty could not be awarded by / 
adopting summary procedure. Validity. Gravity of allegations levelled against civil' { 
servants required strict compliance with said Sen/ice Rules. Duty of Department way 
to probe into matter according to Rules to meet ends of justice. Competent Authority 
could award major penalty only on receipt of inquiry record. No detailed Inquiry had 
been conducted Department should have proceeded against civil servants after 
obtaining report from Inquire Officer. Department after transfer of Inquiry Officer 
could .finalize detailed proceedings against civil servants in terms of R.5(3)(4)(5) 
read w'fth Rr. 6 & 7 of the said Rules. Supreme Court converted petitions into 

' - appeals and allowed the same partially by setting aside removal order of petitioners '■ " 
while directing them to face detailed proceedings, for which steps had already been 
taken by Department.^

Konce nuies. la/a

was a star witness. Fact, that apprehended indecent act with the said student was 
not broughtto the notice of local Police meant that the charge against appellant was 
not well-founded. Inquiry conducted in violation of procedure giver, in Rr.5 & 6 of 
Efficiency and Discipline Rules, held, could not be deemed legal and proper. 
Approval of competent authority was not obtained for suspension of appellant after 
every three months. Appeal accepted and appellant ivas re-instated in service with 
all back benefits.^ MJi

r- N

Dismissa.1 from service. No charge-sheet/summary of allegations framed 
and entire proceedings conducted on basis of show-cause notice served upon 
appellant. Appellant in his application expressing no confidence in Enquiry Officer at 
the very outset and serious allegations made therein not replied in clear and 
unequivocal words. No opportunity given to appellant to cross-examine witnesses in 
accordance with provisions of Evidence Act. Impugned orders were set aside^and 
case remanded to Senior Superintendent of Police with direction to initiate a de novo 
enquiry against the appellant within one month by framing charge-sheet/summary of 
allegations and appointing an efficient and honest Police Officer as Enquiry Officer^

Dismissal from service. Police constable^ Misconduct, charge of. Charge ^ 
constable was to have received amount from villagers irivbfved in some 

■''-crirninal case by fraudulently representing himself to be personnel of C.I.A. staff. 
'■'Serv/ce Tribunal dismissed appeal of constable. Validity. Villagers had stated before 

Inquiry Officer that constable was accompanied by a person at relevant time, who 
made good his escape-No further probe with regard to such person had been made. 
Evidence collected during course of preliminary inquiry resulting into submission of 
report by Inquiry Officer, eventually culminating into dismissal of constable from 
service had been misread and misconstrued by departmental fomms and had not 
been taken notice of even by Service Tribunal. Impugned order was not sustainable 
in law and facts. Supreme Court accepted appeal, set aside impugned order with 
direction to Departmental Authority to hold further inquiry into allegations against 
coristable, resultantly he stands reinstated in service treathg intervening period as 
any kind of leave due.^

Dismissal from service. Police constable. Misconduct, charge of. Charge 
' agairist constable was that he had received amount from villagers involved in some 

criminal case by fraudulently representing himself to be personnel of C.I.A. staff. 
Appeal before Semce Tribunal by constable was dismissed. Validity. Constable had 
been caught red-handed by villagers. Oven/vhelming incriminating material had been 
collected by Inquiry Officer during course of preliminary inquiry. Constable had been 
issued final show-cause notice and heard by departmental forums, but had failed to 
explain his positidn or rebut incriminating material. No pari of incriminating evidence

V.

1

Misconduct. Removal on charges of misconduct in disobeying, orders of 
superior officers. Service Tribunal reduced major penalty of removal from service to 
minor penalty of withholding two annual increments without accumulative effect. 
Validity. Contention raised on behalf of Authority was that civil servants were 
members of disciplined force and they had been proceeded against in proper 
manner following procedure provided under Police Rules and that they having 
admitted disobedience. Service Tribunal was not legally correct to, interfere with 
order in question, in absence of any legal infirmity going to the root of the case and 
prejudicial to civil servants; that proceedings were conducted under R. 8, Norih-West 
Frontier Province Police Rules, 1975, that Service Tribunal had wrongly assumed 
such proceedings to be under Rr. 5&6, North-West Frontier Province Police Rules,

- ^1975 although said Rules were not applicable to the proceedings in question}and - ■ - 
that in case any irregularity affecting defence of civil servants was committed, proper 
course for Sen/ice Tribunal was to have remanded case for fresh inquiry in 
accordance with Police Rules, 1975. Leave to appeal was granted to consider 
contentions raised by the Authority^
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written defence and to state at the same time 
whether he desires to be heard in person;

iL. . -The Inquiry-Officer, shall inquire into the charge and. may ....
examine such oral or documentary evidence in support of 
the charge or in defence of the accused as may be 
considered necessary and the witnesses against him.

The Inquiry Officer shall hear the case from day to day and 
no adjournment shall be given except for reasons to be 
recorded in writing and where any adjournment is given,

It shall not be more than a week; and

b. The reasons therefore shalj be reported forthwith to 
the authorityT ■

Where the Inquiry Officer is satisfied that the accused is 
.hampering, or.attempting to hamper the progress.of-.the.. . . 
inquiry he shall administer a warning and if thereafter he is 
satisfied that the accused is acting in disregard of the 
warning, he shall record a finding to that effect and proceed 
to complete the departm.ental inquiry ex parte. . -. , -

The Inquiry Officer shall within 10 days of the conclusion of 
the proceedings or such longer period as may be allowed by 
the authority, submit his findings and grounds thereof to the 
authority.

Show-cause notice for grave misconduct liable to major punishment and 
subsequent reversion. Police official impugned order of his reversion and show- 
cause notice in-High Court through Constitutional petition on the ground of mats 
tides which, was accepted holding the order of reversion and issuance of show- 
cause notice to be without lawful authority. Legality. Held: order of reversion and 
show-cause notice pertained to the terms and conditions ^pf service and under 
Art212(2) of the Constitution only authority which could have been approached in. 
the matter was Service Tribunal. Constitutional petition before the High Court was
riot competent and thus, impugned order was not sustainable.^

Disciplinary action. Quantum of punishment-Punishment, held, must be 
appropriate, compatible and reasonable qua act or omission for which an accused 
official was charged.^

«

iii.

a..;. 3r*
' ■, -

a.

Dismissal of police constable for absence, without leave. Although shovy- 
case notice was served on appellant yet no enquiry was conducted. Rule 5 of 
Police''. Rules, 1975 envisaged Summary Police Proceedings and General Police 
Proceedings. Where Authority was of the view that General Police Proceedings were 

j. to be..conducted, accused employee, would have to be informed in writing and given 
an opportunity of showing cause. Summary proceedings could not be adopted by 
Authority in case of dismissal from service. Where appellant had been dismissed 
from service for his absence, such fact could not be assessed without recording 
evidence, pro and contra. Satisfaction of Authority must be objective and based on 
valid and sound reasoning. Appeilani was not only deprived oi opportuniiy io aeienu ' 
himself but punishment was also excessive as compared to his act/omission. Appeal

accepted and back benefits were allowed to

o
iv.

V.
against dismissal from service was 
petitioner.^

Procedure of Departmental Inquiry:*
i. Where an Inquiry Officer is appointed the authority shall-

Frame a charge and'communicate it to the accused 
together with statement of the allegations explaining 
the charge and of any other rolevant circumstances 
which are proposed to be taken into consideration;

Require the accused within 7 days from the day the 
charge has been communicated to him to put in a

6.
Comments

a. Misconduct, charge of. Removal from service by adopting summary 
orocedure as provided under R. 5(2} of the North-West Frontiec. Province. Police 
(Efficiency and Discipline) Rules. 1975. Dismissal of appeals by Service Tribunal. 
Contention- of civil servants was that major penalty could not be awarded by 
adopting summa^ procedure. Validity. Gravity of allegations levelled against civil 
servants required strict compliance with said Service Rules. Duty of Department way 
to probe into matter according to Rules to meet ends of justice. Competent Authority 
could award major penalty only on receipt of inquiry record. No detailed inquiry had 
been conducted. Department should have proceeded against civil servants after 
obtaining report from Inquire Officer. Department after transfer of Inquiry Officer 
could finalize detailed proceedings against civil servants in terms of R.5(3)(4)(5)

b.

i
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Authority was not debarreo to pass oraer or aiscnarge unoer o. i ut ronue nuiw, 
1934 after initiating proceedings under North-West Frontier Province Police 
(Efficiency and Discipline) Rules, 1975, as 8.12.21 of Police Rules applies to those 
Police Officers who bear service of less than three years.'

Dismissal from' service for misconduct. Appellant charge-sheeted for 
receiving illegal gratification and proceeded against by authority viz Superintendent 
of Police. Major penalty of dismissal from service was imposed by Deputy Inspector- 
General of Police. Action taken by Deputy Inspector-General of Police, held, was 
illegal, without jurisdiction and void ab initio because he was the appellate authority 
and could not take upon himself the role of the authority- Impugned order set aside, 
appellant re-instated with_ back benefits and case remanded to Superintendent of 
Police for taking action in the matter from stage where Deputy Inspector-General of 
Police passed impugned order.^

Dismissal from service for misconduct. Appellant, Workshop Instructor in 
Education Department, charged for involvement with, a student. No preliminary 
show-cause notice served on appellant and inquiry conducted on his back. No 
witness examined on oath which was obligatory for Inquiry Officer who has to ■ 
perform quasi-judicial functions and comply with legal procedure. Departmental 

-^'•-^■■ipqijjiy rnosfjy -fQSting'on appellant's alleged'involvement -with a student-during-^
' school hours but Inquiry Officer failing to record statement of student concerned who - 

was a star witness. Fact, that apprehended indecent act with the said student was 
not brought to the notice of local Police meant that the charge against appellant 

~ . not-well-founded. Inquiry conducted in violation of procedure given in Rr.5 & 6 of __
Efficiency and Discipline Rules, held, could not be deemed legal and proper. 
Approval of competent authority was not obtained for susperision of appellant after 
every three months. Appeal accepted and appellant was re-instated in service with 
all back benefits.^

' read with Rr. 6 & 7 of the said Rules. Supreme Court converted petitions into 
appeals and allowed the same partially by setting aside removal Older of petitioners 
while directing them to face detailed proceedings, for which steps had already been 
taken by Department.

Misconduct. Removal on charges of misconduct in disobeying orders of 
superior officers. Service Tribunal reduced major penalty of removal from service to 
minor penalty of withholding two annual increments without accumulative effect. 
Validity. Contention raised on behalf of Authority was that civil servants were 

.. members of disciplined force and they had been proceeded against in proper 
manner following procedure provided under Police Rules and that they having 
admitted disobedience. Service Tribunal was'not legally correct to, interfere with 
order in question, in absence of any legal infirmity going to the root, of the case and 
prejudicial to civil servants; that proceedings were conducted under R. 8, North-West 
Frontier Province Police Rules, 1975, that Service Tribunal had wrongly assumed 

^ such proceedings to be under Rr. 5 & 6, North-West Frontier Province Police Rules, 
1975 although said.fiules were not applicable to the proceedings in question; and 
that in case any irregularity affecting defence of civil servants was committed, proper 
course for Service Tribunal was to have remanded case for fresh inquiry in 

^ Jaccordance with'*Police Rules, 1975. Leave to appeal was granted to consider 
■ contentions raised by the Authoritf ..... -

R
-.4'

1

Misconduct. Police Officer was found guilty of negligence/inefficiency and 
was compulsorily retired from service. Police Officer's departmental appeal and 

. ... appeal before. Service Tribunal, were dismissed...\/alidity. -Contention was raised by
Police Officer that evidence on record had been misread by Service Tribunal and 
penalty imposed was excessive. Leave to appeal was granted to re-appraise 
evidence on record and to consider whether penalty imposed upon Police Officer 
was justifiable in law.^

Misconduct. Police Officer was found guilty of negligence/inefficiency and 
was compulsorily retired from service. Police Officer’s departmental appeal and 
appeal before Service Tribunal were dismissed. Validity. Contention was raised by 
Police Officer that evidence on record had been misread by Service Tribunal and 
penalty imposed was excessive. Leave to appeal was granted to re-appraise 
evidence on record and to consider whether penalty imposed upon Police Officer 
was justifiable in law.^

Discharge from service for misconduct. Action taken under 6.12.21 of 
Police Rules, 1934. Legality. Leave to appeal was granted to examine whether the

was

Dismissal from service. Appellant, a Foot Constable in Police Force, 
charged for dealing in narcotics at behest of some outsider who was involved under 
Prohibition (Enforcement of Hadd) Order 1979. Evidence on record bearing that 
both'Authority'and Enquiry Officer failed to follow requisite and mandatory 
procedure-'Authority' not even bothering to appoint'Authorised Officer'which he 
bound tc do under law. Summary-of allegations; charge-sheet and-show-cause 
notice was served upon appellant not by'Authority' but by an officer not competent to 
initiate proceedings. Conduct of Enquiry Officer and witnesses who appeared before 
him was not above board. /Accused who was involved in Hadd case, on basis.of 
which appellant was proceeded against, was not summoned by Enquiry Officer, 
which raised presuniption that had he appeared he would not have charged

was
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dismissal of appellant from service set aside and appellant re-instated with all back 
benefits.^

appellant. Hespondent Uovernment tailing to afford opportunity of personal hearing 
to appellant and to supply copy of enquiry report and other documents which was 
vested right of accused appellant to have under law. Order of dismissal of appellant 
was set aside and appellant re-instated alongwith all back benefits in 
circumstances.^

Powers of Inquiry Officer:-

For the purpose of departmental inquiry under these ruies, the 
Inquiry Officer shall have the powers of a Civil Court trying a suit f
under Code of Civil Procedure, 1908 (Act V of 1908) in respect of the V

following matters, namely:—

Summoning and enforcing the attendance of any person and 
examining him on oath;

Requiring the discovery and production of documents;

Receiving evidence on affidavits;

Issuing commission for the examination of witnesses or 
.-.documents. .

The proceedings under these rules shall be deemed to be judicial 
. proceedings within the meaning of sections 193 and 228 of the 

Pakistan Psna! Code (ActXLVof 1660),

Comments

Misconduct, charge of. Removal from service by adopting summary 
■procedure as provided under R. 5(2) of the North-West Frontier Province Police 
(Efficiency and Discipline) Rules, 1975. Dismissal of appeals by Service Tnbunal. 
Contention of civil servants was that major penalty could not be awarded by 
adopting summary procedure. Validity. Gravity of allegations levelled against civil 
servants required strict compliance with said Service Rules. Duty of Department way 
to probe into matter according to Rules to meet ends of justice. Competent Authority 
could award major penalty only on receipt of inquiry record. No detailed inquiry had 
been conducted. Department should have proceeded against civil servants after 
obtaining report from Inquire Officer. Department after transfer of Inquiry Officer 
could finalize detailed proceedings against civil servants in terms of R.5(3)(4)(5) 
read with Rr. 6 & 7 of the said Ruies. Supreme Court converted petitions into 
appeals and ailowed the same partially by setting aside removal order of petitioners

Dismissal from service. No charge-sheet/summary of allegations framed 
and entire proceedings conducted on basis of show-cause notice served upon 
appellant. Appellantjn his application expressing no confidence in Enquiry. Officer at 
the very outset and serious allegations made therein not replied in clear and 
unequivocal words. No op;iortunity given to appellant to cross-examine witnesses in 
accordance with provisions of Evidence Act. Impugned orders were set aside and 
case remandedrto Senior Superintendent of Police with direction to initiate a de novo ■ 
enquiry against the appellant within one month by framing charge-sheet/summary of 
allegations and appointing an efficient and honest Police Officer as Enquiry Officer^

i

!
i

1

Ikt.(a)

(b)

Dismissal from service on charges of corruption, malice and misconduct. 
No solid proof or material found against appellant except his cheque book and 

[deposit of a substantial amourit in Bank in his name. Prosecution has to prove its 
case beyond any reasonable doubt. Appellant's Bank deposit and his cheque book 

{ ■A could not connect him with-charges'of corruption, -malice and misconduct. In 
\ ^ J absence of any cogent evidence to connect the appellant with his Bank deposit; no 

case of misconduct was made out against him. Appellant's dismissal was set aside

. . (c)

(d)

2)
and he was reinstated in sen/ice.^

Compulsory retirement-Leave to appeal granted to consider point that 
provision of r. 5(3) of Rules, 1975 were not complied with and in fact neither an 
Opportunity of personal hearing was afforded to employee nor an opportunity was 
given to him to rebut allegation levelled against him.^

Dismissal from service. Procedure adopted by Enquiry officer not proper 
. and legal. Charge-sheet and summary of allegations hot signed by 'Authority' but by 
Enquiry Officer in violation of K.6 of Police Rules, 1975. Appellant not served with 
preliminary as well as final notices. Enquiry Officer treating an enquiry witness as a 
complainant party by allowing him opportunity to cross-examine other witnesses.

- 'Authority' on receipt of Enquiry report sim.ply endorsing same and approving 
punishment suggested and failing to give his independent finding by discussing pros 
and cons of enquiry report and failing to serve upon appellant final notice, order of
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taken by Department. the borrowing authority shall have the powers of the authority 
for the purpose of placing him under suspension or requiring 
him to proceed on leave, and of initiating proceedings against 
him under these rules.

Provided that the borrowing authority shall forthwith inform 
the authority which has lent his services, hereinafter in this 
rule referred to as the lending authority, of the circumstances ^ 
leading to the order of his suspension or the commencement 
of the proceedings, as the case may be.

If in the light of the findings in the proceedings taken against 
the Police Officer in terms of sub-rule (1) the borrowing 
authority is of opinion that any punishment should be 
imposed on him, it shall transmit to the lending authority the 
record of the proceedings and thereupon the lending 
authority shall take action as prescribed in these rules.

10. No party to any proceedings under the rules before the 
authority or Inquiry Officer shall be represented by an Advocate.

^[11. -Appeal

An accused, who has been awarded any penalty under these rulesQ 
fflexcept the penalty of confinement of constable and head constable 
for fifteen days to quarter guards, may, within thirty days from the 
date of communication of the order, prefer an appeal to the Appellate 
Authority as provided in sub-rule (2).

(2) The appeal, against the orders of the officer, specified in Schedule-1, 
who passes it shall lie to the Appellate Authority as may be specified 

.. . in the table below;--

Rules 5 and 6 not to apply in certain cases.-'8.

Nothing in rules 5 and 6 shall apply in a case-
'{a) where the accused is dismissed or removed from service or 

reduced in rank, on the grourid of conduct which has led to a 
sentence of imprisonment; or

V f ss*

I. f’-nsQ'«

^ i:;en

!i

(b) where the authority competent to dismiss or, remove a 
person from service, or to reduce a person in rank, is 
satisfied that for reasons to be recorded in writing by that 
authority, it is not reasonably practicable to give the accused 
an opportunity of showing cause.

r*vr Li
fV

Comments
Misconduct. Removal on charges of misconduct in disobeying orders of 

superior officers. Service Tribunal reduced major penalty of removal from service to 
' " minor penalty'Of withholding two annual, increments without'accumulative effect. 

Validity. Contention raised on behalf of Authority was that civil servants were 
members of disciplined force'and they had been proceeded against in proper 
manner following procedure provided under Police Rules and that they having 

;| . • -admitted disobedience, Sen'ice Tribunal was not legally correct to, interfere with
order in question, in absence of any legal infirmity going to the root of the case and 
prejudicial to civil servants; that proceedings were conducted under R. 8, North-West 
Frontier Province Police Rules, 1975, that Service Tribunal had wrongly assumed 
such proceedings to be under Rr. 5&6, North-West Frontier Province Police Rules, 
1975 although said Rules were not applicable to the proceedings in question; and 
that in case any irregularity affecting defence of civil sen/ants was committed, proper 
course for Service Tribunal was to have remanded case for fresh inquiry in 
accordance with Police Rules, 1975. Leave to appeal was granted to consider 
contentions raised by the Authoritf

-• •»I ;

■■i .

(1)

I

4- Procedure of inquiry against officers lent to other Governmerii 
or Authority.-

S.
Appellate/Reviewing AuthoritiesPunishing Authoritiesj SI.

No.Where the services of Police Officer to whom these rules 
apply are lent to any other Government or to a local or other 
authority, in this rule referred to as the borrowing authority.

Provincial Police Officer (Review)
Provincial Police Officer.

Provincial Police Officer1
Regional Police Officer/
Deputy Inspector General of 
Police/ Capital City Police

2

ii; ♦ 2003 SCMR 681 
1998 SCMR 2478

i

Subs, vide Notification No; 3859/Legal, dated 27/08/2014 issued by IGP. KPK

f
!i;
ill



Officer/ Additional Inspector
General of Police. Provided that where the Appellate Authority or 

Review Authority, as the case may be, proposes to enhance 
the penalty, it shall by an order in writing--3 District Police Officer/ Senior

Superintendent of Police/ 
Superintendent of Police.

Regional Police Officer/Deputy 
Inspector Genera! of Police/’ Capital 
City Poiice Officer/ Additional 
inspector General of Police. (a) inform the accused of the action proposed to be 

taken against him and the grounds of such action;4 Assistant Superintendent of
Police/ Deputy 
Superintendent of Police.

District Police Officer/ Senior 
Superintendent of Police/Senior 
Superintendent of Police Operations.

and

give him a reasonable opportunity to show cause 
against the action and afford him an opportunity of 
personal hearing.

An appeal or review preferred under this rule, shall be mads in the 
form pf a petition, in writing, and shall set forth concisely the grounds 
of objection to the impugned order in a proper and temperate, 
language.]

(b)

Provided that where the order has been passed by the 
Provincial Police Officer, the delinquent officer/official, may within a 
period of thirty days submit review Petition directly to the Provincial 
Police Officer.

(5)

I
(3) There shall be only one appeal from the original order and the order, 

of the Appellate Authority, in appeal, shall be final.

(4) The A'ppellSe Authority or Review Authority, as the case may be, 
may call for the record of the case and comments on the points 
raised in the appeal or review, as the case may be, from the 
concerned officer, and on.cpnsideration ofjhe appeal or the„review 
petition, as the case may be, by an order in writing-

fa) uphold the order of penalty and reject the appeal or review 
petition; or

(b) set aside the orders and exonerate the accused; or

(c) modify the orders and reduce or enhance the penalty; or

-.. set aside the .ord_er of penalty and remand .the.case to the 
authority, where it is satisfied that the proceedings by the 
authority or the inquiry officer or inquiry committee, as the 
case may be, have not been conducted in accordance with 
the provisions of these rules, or the facts and merits of the 
case have been ignored, with the directions to either hold a 
de novo inquiry or to rectify the procedural lapses or 
irregularities in the proceedings:

. Comments

Departmental appeal and appeal under R. 11 of Police Rules. Not a mere formality. 
Requirements. Where a comparatively small officer was pitched against the 
ostensible ire of a superior, placed way up higher than him. it was obligatory upon 
the departmental functionaries to have exercised their powers in a manifestly just, 
reasonable and impartial manner. When an enquiry in which a high officer is 
concerned one way or the other and in which serious matters, such as interpretation 
of several orders of Courts are posed, is shown speeded up and results in 

. conclusion including the appeal within month, the development cannot go unnoticed. 
Departmental Officers, having not acted m a transparent and uncontroversial 
manner, imparting a manifest infirmity to the proceedings, such proceedings could 
not stand the test of judicial scmtiny.^ . ‘

11-A Revision
r

• !• (1) The Inspector General, Additional Inspector General, Oa DDDeputy 
Inspector General of Poiice or a Senior Superintendent of Police may 
call for the records of awards made by their subordinates and 
confirm, enhance, modify or annul the same, or make further 
investigation or direct such to be made before passing orders.

i .

V

1998 SCMR 2003



» V*
(2) tf an award of dismissal is annulled, the officer annulling it shall state 

whether it is to be regarded as suspension followed by re
instatement,.or not. The order^hould also state whether service prior 
to disrriissal should count for pension or not.

In all cases in which officers propose to enhance an award the officer 
shall, before passing final orders, give the defaulter concerned an 
opportunity of showing cause, either personally or in writing, why his 
punishment should not be enhanced.

(4) The revision petition shall lie or taken cognizance by the authorities 
under sub rule-(l) within thirty days of the order passed on original
appeal.

ii'S
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d9 .a 8^VV) a* 5sProvided that the Provincial Police Officer, while acting; as 
revisional authority, in certain cases, may constitute a Revision 
Board for the speedy disposal of revision petitions, before passing 

, , . any orders.". And ^

No order passed under these rules shall be subject to review by any
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Leave to’' appeal granted to examine whether R. 12 had barred the 
jurisdiction of North-West Frontier Province Service Tribunal to entertain appeal filed 
by Police employee against his dismissal subject to further examination of the 
question of limitation in connection with which the petitioner had been permitted to 
give further facts and details of the grounds taken in the application for condonation 
of delay.

13. Repeal.-

Any Disciplinary Rules applicable to Police Officers to whom these 
rules apply are hereby repealed but the repeal thereof shall not affect any 
action taken or anything done or suffered there under.
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Prevention of Corruption Act, 1947
' ^^ACT No. II OF 1947
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[n/h Marc/I, r947]
An Act for the more effective prevention of bribery and corruption

f i-- mI

f titfl
f^.'-rsas!

!
t. X WHEREAS it is expedient to make effective provision for the 

prevention of bribery and corruption;

It is hereby enacted as follows:

1. Short title and extent.-(1) This Act may be called the Prevention 
ofCorruption Act, 1947.

2[(2) It extends to the whole of Pakistan and applies to all citizens of 
Pakistan and persons in the sen/ice of Government wherever they may be.]

w tw •= lo WJ

« = = s
Sis., o

®
<Aa.

S S’ (24^s
3

*3.
(U8 1

, IIS
O “

g I
^ ^iifi

S 8'

.4
• •»

f9
033
■D.T3 "D O9 o

&o
5c5Q

r
. ?ooo

-D 3*"D"O -*
1- * " * *999o ■n
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COCOCO s:555 Interpretation. For the purpose of this Act, “public servant" 

means a public servant as defined in section .21 of the Pakistan Penal 
Code (XLV of'iSeO) '‘[and includes an employee of any corporatibn or other 
body or organization set ^[controlled or administered by, or . under the 
authority of,] the ^[Federal Government]].

.. 2.c/>COCOCO *T3"O■P aT3
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1 . For Statement of Objects and Reasons, see Gazette of India, 1946, Pt.V. p.374.
See also Pakistan Criminal Law Amdt.Act.1948 (19 of 1948).
The Act has been applied to Baluchistan, see Gazette of India, 1947. R.l, p.535.
The Act has been applied to whole of the Province of West Pakistan by the West 
Pakistan Ordinance 31 of 1958, S.2.
It has been extencfedjo. the Leased Areas of .Baluchistan by the. Leased. Areas— . 
(Laws) Order, 1950 {G.G.0.3 of 1950).
It has also been amended in its application to the Provinces of West Pakistan by 
W.P.prd.17 of 1960, s.2 {with effect from the 17th May, 1960 
Subs.by the Central Laws (Statute Reform) Ordinance, 1960(21,of 1960),s.3 and 
2nd Sch. (with effect from the 14th October, 1955), for the original sub-section (2),

■ asamended by A.O., 1949.
.The original sub-section (3) omitted by the Prevention of Corruption (Arndt.) Act.

-• 1949 (9 of 1950), s.2.
Added by the Anti-Corruption Laws amendment Act, 1965 (12 of 1965),
Subs, by the Prevention of Corruption Laws (Amendment) Act, 1977 (13 of 1977)
Subs, by FAO., 1975, Art.2 and Table, for “Central Govemmerif.-
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IS.No Basic Pay Scale of 
.. Government Servanf

Pay Scale 5 to 16 serving in the 
Public Service Commission.

Other Government 
Basic Pay Scale 16.

Authority Authorised OWcet Khyber Pakhtunkhwa 

Civil Servants (Appeal) Rules, 198613
Secretary of thethe Cc.T,mission. ■ sysj, 2nd June,Commission f^zette of Khyber Pakhtunkhwa, Extrao^rdinary, Page No. 1290-1293

SORII (S&GAD) 3(4)/78 (Vol. ll).'“In exercise of the powers 
,u,,^rred by section 26 of the Khyber Pakhtunkhwa Civil Servants Act, 1973, 
fer Pakhtunkhwa Act XVIil of 1973), read with section 22 thereof, the Governor 
%e Khyber Pakhtunkhwa is pleased to make the following rules, name.y.--

1. Short title, commencement and application. (1) These 
ifes may be called the Khyber Pakhtunkhwa Ovil Servants (Appeal) Rules,1986.

-- -j;
servants in. Head of 

Attached 
Department

As authorised by the 
authority. No.

P °y ™ 5 to'^lTs'e^ing in'tSe 

Secretariat.

16 Government servants in Basic Deputy 
SeLt?na\'

Deputy Secretary 
ve Secretary (Administration) of the 
concerned Department Concerned

Section Officer
(Administration) of the • 

(Administrati Department concerned' 
on) of the ■
Department :
concerned.

(2) They shall come into force at once and shall apply to every person 
Wo is a member of the civil service of the Province or is the holder of a civil port in 
Binection with the affairs of the Province and shall also apply to or ^ ®
K^n in temporary employment in the civil service or post in connecbon with the
l^ire of the Province.

i

Commission '

j
Definitions.—In these rules, unless there is anything repugnant2.

F^n the subject or context;

(a) "Appellate Authority" means the officer or autiiority next above the 
competent authority;

18 Other Government 
Basic Pay scale 1 to 15.

servants in Appointing 
authority.

As authorised by the i 
authority.

(u) Competent Authority" means the authorify cr cuthcriccd 
'■ ^ ^ defined in the Khyber Pakhtunkhwa^19 GovemmenrServarts (Efficiency and Discipline) Rules, 1973, or the

civil servant under the rules
Government servants in Basic 
Pay Scales 1 to 4 serving in the 
Chief Minister's Secretariat.

Deputy 
Secretary-Il 
of Chief 
Minister's 
Secretariat.

Section Officer (Co
coordination), Chief 
Minister's Secretariat.

authority competent to appoint a 
applicable to him; and'}■

s (c) "Penalty" means any of the penalties specified in rule 4 of the 
Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 1973.

(O Right of Appeal.—(1) A civil servant aggrieved by an order 
r passedVoenalty imposed by the competent authority relating to the terrns and 
STanditions of .his Urvjce may, withjn.thiity days from the date of communication of 
p-tiie order to him, prefer an appeal to the appellate authority: "

■ Provided that where the order is made by the Government, there shall be 
.^no appeal but the civil servant may submit a review petition:

- [Provided further that the appellate or the reviewing authority, as the case
lay be, mavrondone the delay in preferring the appeal or the review pebbon if i 
lilsatisfied that the delay was for the reasons beyond the control of the appeHant or 
?>atthe earlier appeal or review petition was not addressed to the.correct authority.]

Government from time to'timT^on the^S specified by the^
proceed against a civil servant from BPS-f to BPS necessary to j
the Commissioner of the respective Divi«!inn in the Division, i
under the Khyber Pakhtunkhwa exercise the powers of authority '1973. This provision stlf not ^ Rules!, 1

Prov.nc.ai Ovil Secretariat] semng

c;>I

in the

li.

J .

J

3 . Substituted by Notification No. SORIKS&GADjSdVyS/Vol.Il dated U3-i2-19aS.

1



^ Explanation.—For the purposes of the first proviso; the expression 
appeal", where the context so requires, shall means the "review petition" as well. 4

Where the prder of the corncetent authority affects more than one*^ 
civil servant, every afferted civil servant shall prefer the appeal separately.

tt^pe^lant an opportunity of showing cause as to why such penalty should not be 
“^lOqfed. -(2)

? F ■

/2\ • yne competent authority against whose order -an appeal is

such appeal is admLble to such legal hJ w heire u^^r^ny forS^timt . . u

being applicable to civil servants. " 6. Withholding of appeal in certain cases.—An appeal be
' wfthiTeld by the competent authority if"

4. Form of Memorandum.—(1). Every memorandum of appeal

I

c=::.3
C=».it is an appeal in a case in which no appeal lies under these rules,shall--

(a)- wr-aIor
(a) contain full name and address, official designation and place of i 

posting of the appellant;

. state in brief the facts leading to the appeal;

be accompanied by a certified copy of the order appealed against j 
and copies of all other documents on which the appellant wishes "S " 
to rely. *.

it does not comply with the requirements of rule 4; or

(c) it is not preferred within the tirne limit specified in sub-rule <1) of 
rule 3 and no reason is given for the delay; or

(d) it is addressed to an authority or officer to whom no appeal lies 
under these rules;

Provided that in every case in which an appeal is withheld, the appellant 
shall be informed of the fact and reasons for it.

. Provided further that an appeal withheld for failure to 
requirements of rule 4 or clause (d) of this sub^r^le may be resubmitted wrthin tni^ 

, ■ 'days of the date on which the appellant is informed of the withholding of the appeal
' and, if resubmitted property in accordance with the requirements of these rules, 

shall be deemed to be an appeal under rule 3 and shall be dealt with in accordance 
witti the provisions of these rules.

(2) No

"(b)
p

■ (b)

I(c) '♦"I

. . Explanation.—Where an aggrieved civil servant has died, his legal heir or '1 

heirs, while filing the appeal or applying for review, as the case may be, shall also f,. 
add documents in support of his or their relaHonship with the deceased civil

♦

servant.

t2) • he appeal shall be submitted through the Head of the office in I
which the appellant .is posted at the time of filing the appeal, or in the case of a i 
deceased civil servant, where he’was last posted before his death. The Head of the ^ 
office shall forward the appeal to the competent authority, if he himself is not such 
authority and the competent authority shall after adding his own comments, if any, ^ -- 
transmit the appeal to the appellate authority for necessary orders. Xj

f
r

appeal shall be against the withholding of an appeal under this
No appeal shall be entertained if it contains abusive, disrespectful tf- ■ 

or improper language. ' % •
(3) rule.

I Disposal of appeal.—(1) Every appeal, which is not withheld 
^ yrKier these rules shall be forwarded to the appellate authority alongwith the 
^comments by the competent authority from whose order the appeal is preferred.

( e
7.

5. _ Actior* by the appellate authority.—(1) The appellate S 
authority, after making such further inquiry or calling for such information or record 
or gMng the appellant an opportunity of being heard, as it may considei- necessary, 
shall oefermTnS^----------- r - ' • (2) A list of appeals withheld under rule 6, with reasons for 

_^w^holding them, shall be forwarded quarterly by the withholding authority to the 
-2-authority.(a) whether the facts on which the order appealed against was based 

have been established; ft ■
under___ The appellate authority may call for any appeal admissible

wh^er the facts established afford sufficient ground for taking tulw which'has been withheld by the competent authority and may pass such
action ; and Ww as it considers fit.

Whether the penalty is excessive, adequate or inadequate

V - (3)
(b)

8. Savings.—Nothing in these rules shall operate to deprive any 
of any right of appeal which he would have if these rules had not been 

*0 respect of any orders passed before they came into force.

(c) im
-i -

'Vj



every, calendar month of 
duty rendered;

vacation in a calendar 
year.

(b) When during any ^ear he 
is prevented from availing 
himself 'of the full 
vacation.

'^*9 atPending appeals.—All appeals pending immediately before the.W 
coming into force of these rules shall be deemed to be appeals under these rules.' .Wf

Repeal.—The Khyber Pakhtunkhwa Ovil Services (Punishment- 
and Appeal) Rules,1943, are hereby repealed.

i 9.

As for a.civil servant, in 
non-vacation Department 
for Oiat year; and

10.

As in (a) above plus such 
proportion of thirty days 
as the number of d^s of- • 
vacation' not taken hears 
to the full vacation.

(c) When he avails himself of 
only a part. of the 
vacation. -Khyber Pakhtunkhwa

Civir Servants Revised Leave Rules, 19813
[Gazette of Khyber Pakhtunkhwra, Part I, Page No. 151-160, 23"* December, 1981] -J

No. FD. SO (SR-IV) 5-54 / 80 (Vol:II) dated 17:12-1981 
exercise of the powers conferred by section 26 of the Khyber Pakhtunkhwa Civil jjj/
Servants Act, 1973 (Khyber Pakhtunkhwa Act XVIII of 1973) and In supersession of^‘>,
this Department's Notification No. FD.SO(SR-IV) 1-17/78, dated the 20“’November,'#•• . . . , v a,. • w u , ..iwn
1979, the Governor of the Khyber Pakhtunkhwa is pleased to make the following W ^ When leave earned.—(a) All service rendyed by a ci il se an
rules namely;-- accordance with these rules but shall not be earned

' ‘ Ruling the period of leave. *

{

There shall be no maximum limit on the accumulation of such 
leave. lULit•In!

cT 1 De/ete(f\[Note.\
I i

t
if!

^ '"r nftTr^- • -.A*,- —. . --
* (b) Any period spent by a civil servant in foreign service qualifies him

:W I eai n leave provided that a contribution towards leave salary is paid to the
E on account of such period.

I „ - , Short title,^commencement and application.—(1) These,
rules may be called the Khyber Pakhtunkhwa Ovil Servants Revised Leave Rules,'; 
1981.■ •

1. 11
,

(2) They shall come into force at once.

(3) They shall apply to all Ovil Servants under the rule making^ 
authority of the Governor except those who opted not to be governed by the Khyber | 
Pakhtunkhvva Civil Servants Leave Rules, 1979.

___ Grant of Leave on Full.Pay.--(l) The maximum period of leave
full pay that may be granted at one time by the competent authority shall be as 

follows:- 
-

4.

!

120 days(i) Without medical certificate
Admissibility of Leave of Civil Servant.—Leave shall befj 

applied for, expressed and sanctioned in terms of days and shall be admissible to a*^ 
civil servant at the following rate and scale:— «

A civil servant shall earn leave only on full pay. It shall beg »i 
calculated at the rate of four days for every, calendar months of 
the period of duty rendered and credited to the leave account as 
"leave on fully pay" duty period of 15 days or less In a calendar * 
month being ignored and those of more than 15 days being j 
treated as a full calendar'rnonth,'for the purpose. If a civil servant^ 
proceeds on leave during a calendar month and returns from it_^ 
during another calendar month and the period of duty in either.^ 
month is more than 15 days, the leave to be credited for both the * 
incomplete months will be restricted to that admissible for one fuHf 
calendar month only.

2. I-180 daysWith medical certificate

PLU5t-r(i)

.... 365 daysOn medical certificate from leave 
account in entire service.

■«;

fi
I
Ti'

(2)- -The maxima prescribed-at'(i)-and-(li) of sub-rule (1) arc ■ 
Tgg^^'-^^yendent of each other. In other words a civil servant may be granted, at a tim.e,

, leave, on full pay on medical certificate upto the permissible extent in 
*l^.^°9^nu3tion of leave upto 120 days without medical certificate, subject to given 
-------- ^c^itksns.'

■ ' Grant qf Leave on Half Pay.—(1) Leave on full pay may. be__
I '"^0 leave on half pay, at the option of the civil servant. I. , ’00 ►The provisions of clause (i) will not apply to vacation departments, j 

A civil servant of a vacation department may earn leave on full pays
as under:- -I ;.i --------------------------

’L 'St Xof rule 2 deleted by Notification No. FD. 50(SR-IV)5- 
(a) When he avails himself of Af »h« /^f. ni.ng-iQQ-> - w. — ■

¥
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. 4 BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBERr./

•t’

PAKHTUNKPIWA, PESHAWAR.

Service Appeal No. 871/2018

Munir Ahmad Ex-Constable .. .(Appellant)

Versus

...(Respondents)Govt: of Khyber Pakhtunkhwa through Home Secretary

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRFXIMINARY OBJECTIONS
1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoinder/non-Joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has not come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from Honourable 

Tribunal.
7. That appeal is not maintainable & incompetent
8. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal.

BRIEF FACTS
1. This para is correct to the extent that the appellant while posted at Police 

Station Draban was caught red handed at Khutti Checkpost while carrying a 

non-custom paid motorcar with bogus number plate from FR. Area toward 

settled area and case FIR No. 219, dated 14.05.2016 u/s 420/468/471/417 PPC 

r/w 155 PO at Police Station Dera Town was registered against him.

2. This para is correct to the extent that the appellant was charge sheeted and 

statement of allegations were served upon him beside inquiry into the matter 

was conducted by the DSP City DlKhan. Therefore, all the codal formalities 

were, observed according to existing rules. (Copy of charge sheet & 

statement of allegation Annex “A&B”)-

3. This para is incorrect. The enquiry was conducted as per rules and the 

appellant remained associated during the course of enquiry. The Enquiry 

Officer submitted his finding wherein the appellant was found guilty of charge 

levelled against him and recommended him for appropriate action. Final Show 

Cause Notice was also served upon the appellant by the competent authority 

which was perused and found unsatisfactory so the appellant was awarded

A



■>

0-

major punishment of dismissal from service. Copy of Enquiry report & 

Show Cause Notice Annex “C & D”,
* ' I

in
4. This para is incorrect, hence denied. Tlie appellant was summoned by the

' " t
Appellate Authority in Orderly Room heard in person. However the 

departmental appeal was rejected & filed being meritless and time barred.

• :
'

. i
i

5. This para is incorrect. No record is available in the department regarding his 

submission of appeal to the review board.1

j

6. This para is also incorrect. The Tribunal has got no jurisdiction to entertain the 

instant appeal being time barred. ' ;

GROUNDS
fa. Incorrect. The appellant was found in possession of a motorcar bearing 

Registration No. NS-792/Isramabad and .^uisusing of his authority by 

transporting non custom paid vehicle. Hence, he was dismissed after 

completion of all necessary legal & codal formalities.

b. Incorrect. A proper departmental inquiry was initiated. Appellant was 

properly associated with the inquiry proceedings and found him guilty of the 

charges.
*

c. Incorrect. The departmental appeal of the’appellant was examined, considered 

and found no substance, hence rejected & filed being time barred and 

meritless.

d. Incorrect. The allegations have been prov.ed against the appellant in the 

departmental proceeding initiated on merits.|Both the impugned orders are in 

accordance with law & rules. i

■-i

e. Incorrect. No provision of law, nor rights of the appellant have been violated. 

The departmental proceedings were initiated under the Rules and all the legal

formalities have been observed. Opportunity of defence was given to him 

including personal hearing.
j

. i
f Incorrect. The law & rules have been followed by the departmental authority 

before passing the orders of departmental punishment.

bil
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g. Incorrect. An impartial and independent inquiry was initiated under the law & 

rules and appellant was found guilty of the charges.n
h. Incorrect. The order was passed after proper departmental proceedings 

initiating on merit and no illegality has been done.

PRAYER
It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the Appeal of the Appellant which is devoid of legal footing and merit 

may graciously be dismissed.

Provincial Poll :c Officer
Khyber Pakhtunlch ya, Peshawar 

(Respondent ^o. 1 & 2)

AddI: Inspector Genefal oWolice,
Establishment Khyber Pakhtunkhwa 

Peshawar 
(Respondent No.3)

Regiona
^Dera Ismail Khan 
' (Respondent No.4)

Di^^^goTrce Officer,
- Dera Ismail Khan 
(Respondent No.5)
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I BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR. I

■ ^

Sevviee Appa^i Mo: i/201B

■r.®??: ■ Munif Ahm^d Ix^Constable
).m ...(Appdlant)

*11
■ ' ■ ?

Vci^sus

■ Govt: of Khyber Pakhtunlchvva through Home Secretary ...(Respondents)

AUTHORITY
' '1 - *,

#

'ISl

We, the respondents do hereby authorised Inspector/Legai, DIKhan to

.■;1. appear before the Service Tribunal Khyber Palchtunkhwa, Peshawar, on our behalf, He

11^; . is also authorised to produce/ withdraw any application or documents in the interest of
'■ ' .1 •'

^Respondents and the Police Department.

■m....
i

'M 'iM"
Provincial Poire i^fficcr 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 1 & 2)

.*s r,-

Addl: Inspcctor^eirera^lof Police,
Establishment Khyber Palchtunkhwa, 

Peshawar 
(Respondent No.3)

•-11
. r-

sifP
■ rpi-j'f;.

Regional Police Officer,
(y Dera Ismail Khan 

(Respondent No.4)
/■ ■■■^1 

■■W' l:

iiS '

■ * 
,*■ 

sife
-it

• iBiftflGfPdlice Officer, 
Dera Ismail Khan 
(Respondent No,5)1 Sr'

11 ■■

V.--



’mm
BEFOmi: THE HONOURABLE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR. ;

Nq. 871/2018

'Munir Ahmad iH-^Canstabl^ ...(Appellant)

ymmis
%

Govt: of IChyber Pakhtunkhwa through Home Secretary ...(Respondents)

W
"-r w ■

P;
:P - St. ,
fiag: ;; gas our knowledge and nothing has been concealed from this Honourable Tribunal.

COUNTER AFFIDAVIT ON BEHAT.F OF RESPONDENTS

We, the respandents do hereby solemnly affirm and declare on oath that
II the contents, of Comments/Written reply to Appeal are true & correct to the best of

Wr i
\ •

Provincial Policeteficer
Khyber Pakhtunkhv^ Peshawar 

(Respondent No. & 2)

■5;

AddI: Inspector GenWaPof Bilice,
Establishment Khyber Pakhtunkhwa, 

Peshawar 
(Respondent No.3)

tits

m ^
.-i’-g.P.-i-:

•t' -^0' ;

Regional Police Oflicer,
Qy Dera Ismail Khan 

' (Respondent No.4)
■ ;

S».'
iii
■fi '

-SC'-V.-tt'it: .-y.'

» v a
lif ■' ' ■ m rarifS----olice Officer,

(h Dera Ismail Khan 

(Respondent No.5)
,1?-'lit

.'C
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(A>GHARGe SHEET ;I

Where as, I am satisfied that a formal enquiry as contemplated by 
Khyber Pakhtunkhwa Police Rules 1975 amended-2014 is necessary 
and expedient. i

AND Whereas, I arn of the view that the allegation if 
established would call for a major penalty as defiried in rules-4(i)(B) of 
the aforesaid rules.

■ AND THEREFORE, as required by Police Rules 6(1) of the aforesaid 

I district.P-Q.UQE OFFICER Dera Ismail Khan hereby charge 

you Constable Munir Ahmad No.1934 with the misconduct on the 

basis of the statement attached to this Charge Sheet.

;

1

AND. I. hereby direct you further under rules 6(i)(B) of the said 

rules .to put in written defence with in 7-days of receipt of this Charge 

Sheet as to why the proposed action should not be taken against you 

and also state at the same time whether you desire to be heard in 

person or otherwise.

AND, in case, your reply.is not received within, the prescribed 

period, without sufficient cause, it would be presumed that you have 

defence to offer and that Ex-partee proceeding will be initiated against 
you.

i

no

1

A

1/
District Police Of^er,
^QeTra Ismail Khfe

ii

,vv\V

'.
i• .'V-I:/

i

•I • i
mrt



H

i

BV,

DISCIPLINARY ACTION

PISTRICT POLICE OFFICER. Dera Ismail Khan as a competent authority 
am of the opinion that you Constable Munir Ahmad No.1934 have rendered yourself 
liable to be proceeded against and committed the following acts/omissions within the 
meaning of the Khyber Pakhtunkhwa Police Rules 1975 amended-2014.

I

STATEMENT OF ALLEGATION

You while posted at PS Daraban, D.l.Khan,Charged and arrested in case 

vide FIR No.219 dated 14.05.2016 u/s 420-468-471-417-155 Police Order PS Dera 

Town D.l.Khan.This act on your part aihounts to gross misconduct which is 

punishable under the rules.
I
!•
I-

J
Hence the statement of allegation.

For the purpose of scrutinidng the conduct of the said accused with reference 

to the above allegation

2.

biP c< Dera Ismail Khan is 

appointed as enquiiy officer to conduct proper departmental enquiry under Police
Rules 1975 amended-2014. ■ ;

1

3. The enquiry officer shall in accordance with the provision of the ordinance, 

provide reasonable opportunity of the hearing to the accused, record its findings and 

make, within ten days of the' receipt of this order recommendations 

punishment or other appropriate action against the accused.
as to

•i
4. The accused and a well conyersant representative of the department shall join 

the proceedings on the date tirrie and place fixed by the enquiry officers. '

District Police rOTficer,
era Ismai Knan&1588-8?

/EC Dated DIKhan the d " C' S 
Copy to: -

No. i/2016

1. —^--------------------- --------------- Dera Ismail Khan. The enquiry officer for
initiating proceeding against the defaulter under the provision of Khyber 
Pakhfunkhwa Police Rules 1975 amended-2014, with the direction to
complete the enquiry within 10-days. Enquiry papers containing ____
pages are enclosed.
Constable Munir Ahmad No.1934with the direction to appear before the 
E.O on the date, time and place fixed by the E.O, for the purpose of enquiry 
proceeding. '

2.

n
District PoJi^ Officer,
''^rX)era IsmkihKhan

V
I.

; ■? ,•'1!/•
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r AHKi-nblc Munir AhmadJ^J-2M
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M ,.: ^ ^X^'rv conducted against you b'.’
That conocqucnt upon Jic* 
the Enquiry Officer for 
this office communicator

^.(i)
INo

of the enquiryand recommendations
uiected papers incluaing ^oi.rOn going througii the findings 

officer, i.i-ie niaterinl cn recorcj anc, on
Oniccr.

(i) :OV

defence before tiie Enqu-uy
committed Uae follou-ing acts/omissions

satisfied that you have 
rules.

lam 
specified of the said

PS/Dera Tov.?n DlKhan..

case
i I
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msm!!ZL£PMOM.omsm. ”«f» “ “7S;
punishment of the said ixiies.
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3.
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The copy of P.nrling of the enquiry office
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KHYBER PAKHTUNKWA-SERVICE TRIBUNAL. PESHAWAR/

Dated. 3 - /2019No. ■ /ST

To,

Regional Police Officer, 
D.I.Khan Range, 
D.I.Khan.

SUBJECT:- ORDER IN APPEAL NO.871/2018. MtJNEER AHMAD VS GOVT.

I am directed to forward herewith a certified copy of Order/Judgment dated 

25.03.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISRAR
KHYBER PAKHTUNTKHWA 

SERVICE TRIBUNAL 
PESHAWAR

t
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