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BEFORE THE KHYBER PAKIITUNKHWA SERVICE 1RIBUNAL

Appeal No. 877/2018

Date of Institution 
Date of Decision

... 28.06.2018 
... 02.04.2019

Anam Sattar EX Constable No. 1647, District Police Officer Bannu.

Appellant
■A,

Regional Police Officer, Bannu, Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

1.

Respondents

Mr. Hamid Farooq Durrani 
Mr, Hussain Shah.................

Chairman
Member

02.04.2019 JUDGMENT
HUSSAIN SHAI-T MEMBER (E): - Learned counsel for the

■ -v

appellant and Mr. Muhammad Jan learned Deputy District Attorney -.■r.

for the respondents present.
f

During the previous round of litigation vide Service Appeal2. •V

No. 975/2015 this Tribunal reinstated the appellant in service for
%■.

the purpose of De-novo inquiry vide judgment dated 26.01.2018.

Pursuant to the said judgment the responding department instituted

De-novo proceeding vide charge sheet which was replied by the

appellant. An inquiry was conducted wherein the charges leveled

against the appellant were proved and the inquiry .officer
.7

recommended the major punishment - to the competent authority.

Respondent No.2 issued final show cause notice on 05.04.2018,

'.**
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which was replied by the appellant on 11.04.2018 relying upon his /■B

reply to the charge sheet. The respondent No. 2 (The Competent I
Authority) awarded the major punishment of “Dismissal from

Service” vide OB No.385 dated 13.04.2018 through a speaking

order. The period of service from the date of his reinstatement till

the finalization of de-novo departmental inquiry i.e. from

20.02.2018 to 12.04.2018 was treated as duty with pay. Being I
aggrieved by the said order of respondent No.2 the appellant s
submitted departmental appeal to respondent No.l on 09.05.2018

y’J

which was rejected vide another speaking order of the respondent

No.l vide order No. 01.05.2011/EC, dated 30.05.2018 hence he
S

preferred the instant service appeal on 28.06.2018.

3. As per record on file the appellant was checked by the local
'i:

police of PS Bill Tang District Kohat on 16.03.2015 and recovered
■i;-
K-

9 pistols (3 Pistol of 9 MM and 6 pistol of 30 bore) from the
N'i.

possession of the appellant on Highway near Toll Plaza Kohat and

a proper case vide FIR No.90 dated 16.03.2015 under Section 15

AA/2013 Khyber Pakhtunkhwa was registered against him. In the 

Criminal proceeding against the appellant the judicial Magistrate-!

:'V'
■ j.

i'-':

Kohat accepted the petition of the accused due to non attendance of

prosecution witnesses and inspite of so many notices and special 

diaries showing their disinterest in the case. However during the

second round of departmental proceeding the inquiry officer has

noted that the judgment in the criminal proceeding were not on %
?!

merit but due to non attendance of witnesses. He has fuither noted

i
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that admittedly the raiding police party were neither known to the

appellant nor any one of them had any enmity with the appellant.

The inquiry officer also confirmed from the office of DC Bannu

ithat the appellant had 4 armed licenses in his name. He further •f
confirmed that the appellant had neither any enmity nor he could

1
not justify carrying of 4 licenses and 9 pistols. The appellant was f
given full opportunity to cross examine the witnesses and he was

1given personal hearing at each stage of the proceeding. I?
-W'

The learned counsel for the appellant contended that the de4.

f
novo proceeding were not according to the prescribed procedure.

The impugned order are in total disregard of the judgment of the
If

service tribunal. He further contended that the service Tribunal

■ifordered the de-novo inquiry only to the extent of the back benefits i
and nothing else. He further argued that during the second round of

#
ifdepartmental proceeding the appellant was not given opportunity of

cross examination. More over the learned counsel for the appellant
%
-U,also referred to the decision of court of law wherein the appellant

was acquitted of the charges. The learned counsel for the appellant
f'
14relied upon the Judgment of Hon’ble Supreme Court 1998 SCMR
y;

1993 wherein the Hon’bie Supreme Court entitled a Civil Servant

1
for grant of arrear of his pay and allowance in respect of the period

i
!■

€
he remained under suspension on the basis of murder case against

him and due to the acquittal of civil servant from the criminal case. %

fIn the same judgment and 2001 SCMR 269, it has also been

established that all acquittals are “Hon’ble” and there can be no

A
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■1acquittal which may be said to be “Dishon’ble”, 2003 SCMR 207

*‘fefthrough this judgment a Civil Servant was exonerated by the ■3:

■t:complainant in the criminal case, the department constituted fact

finding inquiry committee which could not associate the Civil f
Servant to take part in the investigation. The Hon’ble Supreme ■1;

1:;
Court upheld the decision of the Service Tribunal to accept the

appeal of a Civil Servant against his dismissal from service. PLD
7^

■f2010 Supreme Court 695 in this reported judgment the Hon’ble
•w

^0'Supreme Court stated that acquittal could also be recorded under
•'ii?

Section 249-A, Cr.P.C, when charge against the accused person 7
■v

awas found to be ground less or their appeared to be no probability
'M

of his being convicted of any offense hence the appeal may be

accepted. ^5

The learned DDA contested the fact, grounds, and argument5. 1.
of the learned counsel for the appellant and argued that the de-novo

■f
proceeding were conducted by the respondent department under the

?'■

direction of Service Tribunal judgment dated 26.01.2018 according

to the prescribed procedure and law. A charge sheet was issued S'.

which was replied by the appellant and an inquiry proceeding were •4i•A
held wherein he was provided opportunity of self defense. He

further contended that the impugned orders were legal and

according to the law and self explanatory. The appellant has been

treated in accordance with the law and no injustice, illegality or any 

discriminatory treatment has been done to him. A regular inquiry

was conducted by SP investigation wherein the inquiry officer
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conducted the proceeding in a professional manner and observing

all the codal fonnalities. He further argued that carrying 4 licenses

in his name has no other explanation except being used for the

purpose of smuggling the pistols. The learned DBA also relied

upon the judgment of Hon’ble Supreme Court Civil Petition No.

4442-4443 of 2017, in this judgment the Hon’ble Supreme Court

•.i-upheld the judgment of the tribunal and has established that the

outcome of criminal proceeding does not bind the outcome of the

disciplinary proceeding. 2001 SCMR 2018, in this judgment the

Hon’ble Supreme Court has again established the same principle

that conclusion drawn by the criminal court would have no bearing

on the departmental proceeding as the latter had to be decided

independently. The service Tribunal has based its judgment on the

above mentioned judgment of the Hon’ble Supreme Court vide

deciding appeal No 776/2014 and its judgment dated 10.10.2017.

2005 SCMR 948, in this judgment the Hon’ble Supreme Court

established the principle that the departmental and criminal

proceedings could be taken simultaneously and independent of each

other. Moreover the appellant failed to give any plausible rational

for carrying out 4 licenses and 9 pistols hence the appeal may be

dismissed with costs.

6. Arguments heard. File perused

This tribunal examined the record on file and the arguments 

and counter arguments of both the parties alongwith the judgment 

refer to by both the parties. The learned counsel for the appellant

7.
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. j,'*.

i
could not justify carrying 4 licenses and 9 pistols by the appellant.

During the de-novo inquiry; proceeding the appellant failed to

justify the same fact despite he was given full opportunity of cross
■5

examining the witnesses. Moreover in his reply to the Show Cause

notice he just relied upon his written statement in reply to the

charge sheet which is tantamount that he has no grounds to show V

1
that he is innocent hence this tribunal is constrained to dismiss the

appeal accordingly. Parties are left to bear their own costs. File be F.

consigned to the record room.

VT"-(HAMID FAROOQ DUMaNI) 

CHAIRMAN
(I-RJSSAIN SHAH) 

MEMBER

ANNOUNCED
02.04.2019

.T
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■J'W, Appellant in person and Mr. Riaz Paindakheil learned 

Asstt; Advocate General alongwith Mr. Yaqoob Khan H.C 

for the respondents present. The hearing of appeal in hand 

could not be concluded in the remaining time. Adjourned to 

before D.B.

18.02.2019
■r

Member

Learned counsel for the appellant.. and Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. Vide separate Judgment of today of 

this tribunal placed on file, the present service appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

02.04.2019

.

:■

\
iK'-

(Hamid Farooq Durrani) 
Chairman

(Flussain Shah) 
Member

ANNOUNCED
02.04.2019

/



fuM.Ton 'fe'fFazal S'hah-Mo&fiariHv A4Wti^teicQUflSi^fori’th^ 

appellant--prbsent. ‘Nfe-^Asglia?-4-li,lH.C'':klong^^^ 

Kabirlillafc(^=§HattaM^ A'ddlrAiS^for^respondents presentt 

iWriIterpt-r:e]^y-. not' submdted.--SepTe&entative''-o'f-te 

resp6iidentsvmmie3ai:Fdqdestdw;^adjd®nmen6^^Gram 

XSa'se 44'e<rcome -;ap 3M\y-w4dten3 ■.‘reply/comments 

06.11.2018 before S.B.
on

Cnairman

06.11.20] 8 ' Due to retirement of Hon’ble Chairman, .the-'Tribun'a'l is

defunct, 'fherefore, the case is adjourned. To come up on
. ; *

24.12.2018. Written reply received on behalf of 

respondents by Mr. Asghar All H.C and placed on file.

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the ^appellant 

submitted rejoinder which is placed on file, and seeks 

adjournment. Adjourned. To come for arguments on 

18.02.2019 before D.B.

2T.12.2018

/ V

I \
MemberMember
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FORM OF ORDER SHEET
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• 877/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Anam Sattar resubmitted today by Mr. 

Fazal Shah Mohmand Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.I
10/07/20181-

^*aii rta .

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

)

CHAIRMAN

Mr. Fazal Shah Mohmand, Advocate counsel for the 

appellant present and heard in limine.

1.07.2018

Contends that major punishment of dismissal from 

service has been imposed on the appellant but without 

observance of the requisite formalities.

s . "
8 S
ilM

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit'security and process

l;.:

X 8

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

11.09.2018 before

Q
Chairman



The appeal of Mr. Annarh Sattar Ex-Constable No. 1647 Distt. Police Bannu received today 

i.e. on 28.06.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of judgment of this Tribunal mentioned in para-1 of the memo of appeal 
(Annexure-A) is not attached with the appeal which may be placed on it.

2- Copy of reply to the show cause notice mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.

3- Affidavit may be got attested by the Oath Commissioner.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. I??QS /S.T.

72018.Dt.
&

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.
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SERVICE TRIBUNAL KPKBEFORE THE 

PESHAWAR
Service Appeal No ^"7^ /2Q18

AppellantAnam Sattar,

V E R S U S

RespondentsRPO and Others

INDEX
PagesAnnexureDescription of DocumentsS.No

Service appeal with affidavit1.

AC.Qpy.P.f Judgment dated 26-0-1-2018 S'-?-2.

BCopy of Order Order dated 20-02-20183.

C, D&ECopy of Charge Sheet, Reply & Inquiry Findings4. .

F&GCopy of Final Show Cause Notice & Reply 15. ~(A

HCopy of Order dated13-04-20186. ’b
I&JCopy of Departmental appeal & Order dated 03-05-20187.

KCopy of Judgment dated 21-03-20168.

Wakalat Nama9.

Appellant
ThroughDated-:28-06-2018.

FazajrShah-Mohma nd 
Advocate, PeshWar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:-fazalshahmohmand@gmail.com

-1

mailto:fazalshahmohmand@gmail.com


d
SERVICE TRIBUNAL KPKBEFORE THE

PESHAWAR
Stirvk’.e

Service Appeal No /2018

Anam Sattar Ex Constable No 1647, District Police Bannu.

0^1

Appellant

V E R S U S

1. Regional Police Officer, Bannu, Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, KPK Peshawar. ,y

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 30-05-2018 PASSED BY 

RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED 13-
04-2018 OF REPSONDENT NO 2 HAS BEEN REJECTED.

PRAYER:-

On acceptance of this appeal the impugned order dated 30- 

05-2018 of respondent No 1 and Order dated 13-04-2018 of 

respondent No 2 may kindly be set aside and the appellant 

may kindly be ordered to be reinstated in service with all 
F|le«o-!dlB>^^3ck benefits.

Respectfully Submitted:-

1. That earlier the appellant was dismissed from service by 

respondent No 2 against which he availed departmental 
remedy and then filed service Appeal No 975/2015 which was 

accepted vide Order and Judgment dated 26-01-2018 with 

direction to the respondents to reinstate the appellant in service 

however the issue of back benefits was subjected to the final 
outcome of denovo inquiry. (Copy of Judgment dated 26-01- 

2018 is enclosed as Annexure A).
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.r\
2. That accordingly the appellant was reinstated in service vide 

Order dated 20-02-2018 and illegal denovo proceedings were 

initiated against him. (Copy of Order dated 20-02-2018 is 

enclosed as Annexure B).

3. That charge sheet was issued to the appellant which was duly 

replied by the appellant explaining the true position and refuting 

the allegations, thereafter an illegal inquiry was conducted 

wherein the appellant was not provided reasonable opportunity 

to defend himself. (Copy of Charge Sheet, Reply & Inquiry 

findings is enclosed as Annexure C, D & E).

4. That Final Show Cause Notice was issued to the appellant 
which he also replied. (Copy of Final Show Cause Notice & 

Reply is enclosed as Annexure F & G).

5. That the appellant was again awarded the punishment of 
dismissal from service by respondent No 1. vide Order dated 

13-04-2018. (Copy of Order dated 13-04-2018 is enclosed as 

Annexure H).

6. That the appellant preferred departmental appeal before 

respondent No 1 on 09-05-2018 which was rejected vide Order 

dated 30-05-2018. (Copy of appeal and order dated 30-05- 

2018 is enclosed as Annexure 1 & J).

7. That the impugned Order dated 30-05-2018 of respondent No 1 

and Order dated 13-04-3018 of respondent No 2 is against the 

law, facts and principles of justice on grounds inter-alia as 

follows:-

GROUNDS;-

A. That the impugned orders are illegal and void ab initio.

-
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B. That the appellant has not been treated according to law and 

rules and respondents have badly violated the procedure set 
forth by the laW and rules.

C, That the impugned orders are in total disregard of the 

Judgment of this honorable Court as denovo inquiry was 

ordered to the extent of the back benefits and respondents 

were never authorized to dismiss the appellant again.

D. That no proper inquiry was conducted in the matter to have 

found out the true facts, the appellant was not given opportunity 

of cross examination and circumstances and even nothing 

adverse has been collected against the appellant.

E. That even otherwise the appellant has been acquitted of the 

charges by the court of law and as such he cannot be punished 

on this ground again. (Copy of Order/Judgment dated 21-03- 

2016 is enclosed as Annexure K).

F. That the appellant was not afforded opportunity of personal 
hearing nor ever it was tried to find out the true facts and 

circumstances, the impugned orders are as such liable to be 

struck down.

G. That the appellant did nothing that would amount to misconduct 
and he has been awarded major penalty in violation of law, 
rules and dictums of the superior Courts.

H, That the appellant is jobless since his illegal dismissal from 

service.
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I. That the appellant seeks the permission of this honorable 

Tribunal for additional grounds at the time of arguments.

It is therefore prayed that appeal of the 

appellant may kindly be accepted as prayed for.

Any other relief not specifically asked for and deemed 

appropriate in the circumstances of the case may 

also be granted in favor of the appellan^^^^^^^^^^^^x^

Appellant
ThroughDated-:28-05-2018

Fazal ShahrMohihand

Advocate, Peshawar.

AFFIDAVIT
I, Anam Sattar Ex Constable No 1647, District Police Bannu, District 
Police Mardan, do hereby solemnly affirm and declare on oath that 
the contents of this Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

DEPONENTIdentified by

Fazal Shah^M0hmand
/ t.

IAdvocate Peshawar.

s HIGH

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,r^’ :<

f" Service Appeal No. 975/2015

Date of Institution... 21.08.2015

Date of decision... 26.01.2018

Anam Sattar son of Abdul Sattar Ex-Constable No. 1647, District Police Bannu.
(Appellant)

Versus

1. Regional Police Officer Bannu Region, Banuu and two others.
(Respondents)

Mr. Fazal Shah, 
Advocate.

For appellant.

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

\ MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the

learned counsel for the parties heard and record perused.

i! FACTS

2. The appellant was removed from service on 19.06.2015, against which he 

filed departmental appeal (undated) which was rejected on 05.08.2015. Thereafter, 

he filed the present service appeal on 21.08.2015.

ARGUMENTS

The learned counsel for the appellant argued that the appellant was carrying 

tour licenses of arms. That the police showed recovery of nine arms from the

3. . p
i-

T

'is-
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\
appeiJant. That the recovery of other five 

That the appellant was not involved in
arms was.not proved against the appellant. ' ■

any smuggling. That the findings of the 

enquiry report had no value because no right of cross examination was afforded to 

was acquitted by_the court of law on J] t __

cause notice nor aiiy copy of enquiry

the appellant. That the appellant

That the appellant was not given final show

report was given to the appellant.

4. On the other hand the learned Deputy

appellant was involved in
District Attorney argued that the

smuggling. That the appellant failed to show that how he

managed to get four licenses issued in his name. That the circumstances 

that the appellant was involved in

.. X'
suggested

smuggling and that under the garb of these
licenses, the appellant used to smuggle unlicensed arms.

CONCLUSION

5. The appellant today produced four original licenses before the court. This
tact had also been admitted by the 

licenses of four pistols. The

officer was bound to have given the 

but there is no

enquiry officer that the appellant was having,/

remaining five pistols were unlicensed. The enquiry

opportunity of cross-examining the witnesses

given the right of crosssuch record showing that the appellant was
examination. There is also record that any final showno cause notice was issued to
the appellant or copy of the enquiry report 

removal order. This Tribunal i
was given to the appellant before the

number of appeals has decided thatin a
even under

the Khyber Pakhtunkhwa Police Rules, 1975 such
requirements are mandatory. One 

in service appeal No. 1014/2012 entitled
of such judgments is dated 23.11.2017 i 

"Saqib Gul Vs. DPO Mansehra and others ”.

An'nSSs, ® sequel to the above discussion 
/./;w

depS^ent is directed to hold denovo
the present appeal is accepted and the 

proceedings in accordance with law within a

^ /.

'.i. •

, : .. fA/



fsal'
3

€

K}i
of this judgment, failing which the

fback benefits shall be subject to

Parties are left to

the date of receiptperiod of ninety days from

t shall be reinstated in service. The issue o
appellan

the final outconae

bear their own costs. File be cons.g

the subject.of denovo enquiry and rules on

iened to the record room.

1

anmqunced\ 

26.1.2018 ■
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S -ORDER:

In compliance with the order ^of Honorable Khyber Pakhtunkhwa 

Service Tribunal Peshawar Judgment dated 26.01.2018 in the Service Appeal 

No.975/2015 received from Registrar, Khyber Pakhtunkhwa Service Tribunal 

Peshawar vide letter No,296/ST, dated 08.02,2018, E-x-Constable Anam Sattar 

No. 164^, is hereby provisionally re-instated into service purely for the purpose 

of Denovo departmental Enquiry proceedings. The issue of his back benefits shall 

be subject to the final outcome of the denovo enquiry.

:■

District Police Officer, 
Bannu.

OB No._ 
Dated: /2018.

/EC dated Bannu; the JX^/J^2018.No.

Copy for information to:

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. P.i Legal, Reader, Pay officer, SRC, OHC & Line Officer Bannu, for 

information and necessary action.

ifcelQfficer,Distri 
(p Bannu.

i

AT



^ . c■a -! r rHARGE SHEET:

I, SADIQ HUSSAIN, District Police Officer Bannu, ,
authority hereby charge you Constable Annam Sattar . 
purpose of denovo departmental enquiry proceedings as follows.-

> That on dated 16.03.2015, the local police of PS Bili Tang District Kohat
recovered 09 pistols (9MM=03 and 30 Bore=06) from the possession of you

Constable Anam Sattar No. 164^ at Highway
vide FIR No.90 dated 16.03.2015 U/S 15AA/2013 KPK

■

i

i
i
i-

and a proper case
PS Bili Tang was registered against you.

> That your previous record is also tainted regarding such like activities’.

I*

•
V

•ii the above allegations vide this> That you were dismissed from service on 
office OB No. 554, dated 19.06.2015.

> That you filed an appeal before W/RPO
Regional Police office, Bannu Region, 
05.08.2015. !

!;

, Bannu, which was rejected vide 

Bannu Order No. 1711/EC, dated

with the ’order of Honorable Khyber Pakhtunkhwa
in the Service> That In compliance

Service Tribunal Peshawar Judgment dated 26.01.2018 
Appeal No.975/2015 received from Registrar, Khyber Pakhtunkhwa 

Service Tribunal Peshawar vide letter No.296/ST, dated 08.02.2018, you 
provisionally re-instated into service purely for the PurP°se of 

departmental Enquiry proceedings vide this office OB No. 1293,
were 
Denovo 
dated 20.02.2018.

part is against service discipline and amounts to grossy Such act on your 
misconduct.

to be guilty of misconduct under the
Notification,

By reason of the above you appear 
Police Rules 1975 (As amended vide Khyber Pakhtunkhwa gazette

and have'rendered yourself liable to all or any of the

1.
■

No.27^'' of August 2014) 
penalties specified in the said rules.

You are therefore, directed to submit your defense within 07 days of the
receipt of this Charge Sheet to the,enquiry officer.

3 Your written defense, if anyi should reach to the Enquiry Officer within 

the specified period, failing which,: it shall be presumed that you , have no 

defense to put in and in that case p-parte action shall be taken against you.

2.

directed to intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.

4. You areb'

5.

(SAD|6hUSSAIN)PSP 
District Polite. Officer, 

Bannu.(30^^
i;

-iw'
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Dated-yp O 4 /2018
No.

J y/ \
FINAL SHOW CAUSE NOTICE:

i, SADIQ HUSSAIN, District Police ofiiicer, Bannu, as competent- 
authority,under Rule 5(3) of the Khyber Pakhtunkhwa-Police Rules (As amended 
vide Khyber Pakhtunkhwa gazette Notification No.27^*^ of August 2014) for the 
following misconduct hereby serve upon you Constable Anam Sattar No. 1647 
this final show cause notice.

> That on. dated 16.03.2015, the local police of PS Bili Tang District Kohat 
were recovered 09 pistols (9AAM=03 and 30 Bore=06) from your possession 
at Highway near old toll plaza Kohat and a proper case vide FIR No.90 
dated 16.03.2015 U/S 15AA/2013 KPK PS Bili^Tang was registered against 
you. ••
That your previous record is also tainted regarding such like activities.
That you were dismissed from service on the above allegations vide this 
office OB No. 554, dated 19.06.2015. '
That you filed an appeal before W/RPO, Bannu, which was rejected vide 
Order Nbi 1711/EC, dated 05.08.2015.
That ln'''compliance with the order of Honorable Khyber Pakhtunkhwa 
Service Tribunal Peshawar Judgment dated 26.01.2018 in the Service 
Appeal No.975/2015 received from Registrar, Khyber Pakhtunkhwa Service 
Tribunal Peshawar vide letter No.296/5T, dated 08.02.2018, you were 
provisionally re-instated into service purely for the purpose of Denovo 
departmental Enquiry proceedings vide this office OB No. 193, dated 
20.02.2018.
Such act on your part is against service discipline and amounts to gross 
misconduct.

>

>

That; consequent upon the completion of enquiry conducted through 
enquiry officer Mr. Abdul Hayee, SP Investigationli Bannu for which you were 
given opportunity of hearing and on going through the findings and 
recommendations of Enquiry officer, the material on record and other connected 
papers, I am satisfied that you have committed gross misconduct by proving 
allegations and you h^ve committed the above commission and omission.

r

As a result, I , as competent authority,#ave tentatively decided to 
impose upon you one or more punishments including dismissal as specified in the 
rules.

You are, therefore, required to show cause as to why the aforesaid 
penalty should not be imposed upon you.

If npTeply to this notice is received within seven days of its delivery, it 
shall be presumed that you have no defence to put.in and in that case an exparte 
action shall be taken against you.

The copy of the findings of the'Enquiry Officer is enclosed.

/

(SADitl HUSSAIN)PSP 

Distric; Police Officer, 
B^nnu.

•i''
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Gene, or.police, Ea, :<lX! rZ'unk, r‘lDv: In'pcL, ~ /Q 

under general proceeding of police role 197^ /'^^'er No.dSd/Eai, dated 1d,03 7018
Notification Mo.27". of August ZOId, ^ e rn^ig:!,:; ";'^
> That on dated J6,03 2015 the or 1 .1?

pistols (9MM-03 end 30 Bor;=06)‘from the %'lsd '
at Highway, near old toll plaza Kohat and i V ° ''"am Sattar Mo. 1618 ^
U/S 15AA/20,3 KPK PS BiirTang ™ No.90 dated ,6.03.20,5

> I,i,

> That he was dismissed from service 
dated 19.06.2015

I

> That he filed an appeal before W/RPn Ba'nnl', u,i. ,
^ office, Oannu Region, Bannu Order No. iViiJec; dated oroVfoTs!^ '
" t^illawar ^^ed'7Iog,o^,;;X?'^'"T'' P^imtunkhwa service Tribunal ■

ra.02.2018,lhe was provisionally rend L S/ef^ r"'
<ioportmenta. Enquiry proceedings vide this^r 0^^

Bannu was .^p/olnJerLXuirrOfh'L^lide'S' hsr? "'Testigation
Pakhtunkhwa, Pesitawar letter No.153/Eai, dated id 03 70 «'r I
accused official. The Enquiry Officer submitVd finri * scrutinize the Conduct of fhomcial is found guilty o/the cL: e W
recommended to be intact, placed on file'. tl ’ P""islinient of dismissal i

tPRDER:
; 1 hI

!■

!
]

the^ above allegations vide this office OB Ho.on
55-1,

!i:l

;

i

C )

IS ;.
fi;

■1.1;

ss-x;= ^
departmental"emqm'ry 'roct^dingrrecommSion ^of""'''
orficer found guilty of the charges leverdTg^'st him the acctised ^

O Ice Officer, Bannu in exercise of the power 'Vested' ■ ""S’ain, District
'ended vide Khyber Pakhtunkhwa gazette m'"a T R"'" 1575

awarded Major punisliment of “Dismlsal frol Service" Th '’’^teby
or re-h,statement till the finalization of de-novo^JnL'J t T" 
to 12.0d.20,8 is treated as duty with pay i PBt1"ity Te. from 20.02.2018
OB No. ! .?g.T . r;i, ' I

an
(AS|:

i

Dated : /J - Qr /2018. '
I-

(SADIQJHIJ^Sy

District Polic^Officer 
\ Bannu.

N) PSP
noSr<r^~&3 ( '•; ■

■ 1

/SRC dated Bannu, the/Jj* /

Copy of above is submitted for fa
.■./2018.;

i
vor of information to:-H

j “iPPSi"' l'-
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. r 1,8 4POLICE DEPARTMENT / •$ :BANNU REGION
^STIV.ORDERr ■/

CLMy this order will dispose of departmental appeal, preferred by ExVohstrblJ'Adurn^^Sattar No.1647 of 

District Police Bannu, wherein, he has prayed for setting aside the order "of
dismissal from service, imposed upon him by DPO Bannu vide OB No.385 dated 13.04.2018 after found 
him guilty of the following allegations:-

major punishment of

That on 16.03.2015, the local police of PS Bili Tang district Kohat had recovered three 9WiM pistols and 
SIX 30 bore pistols from his possession at Highway near Old Toll Plaza Kohat and 
No.9 dated 16.03.2015 u/s 15AA/2013 KP Police PS Bili Tang was registered against him.

a proper case vide FIR

His service record, inquiry papers and comments, received from DPO Bannu were perused and it was
found that the appellant was earlier proceeded departmentally on the said charges and awarded major 
punishment of removal from service vide OB No.554 dated 19.06.2015. His appeal was rejected by RPO 
Bannu in this regard but KP, Service Tribunal partially accepted his appeal vide judgment dated 
26.01.2018 and thus the appellant was reinstated into service for the purpose of de novo inquiry 
proceedings and SP/lnvestigation Bannu was entrusted with the de novo proceedings who inquired into 
the allegations and submitted his findings, wherein, the appellant was found again guilty of the charges. 
The competent authority after providing him opportunity of showing cause as well as personal hearing, 
imposed major punishment of dismissal from service upon the appellant vide order dated 13.04.2018.

1

-ft

a4

.1 Aggrieved from the impugned order, the appellant submitted the instant appeal to the undersigned 
that was sent to DPO Bannu for comments as well as obtaining his service record. DPO Bannu, vide his 
letter No.5713/EC dated 15.05.2018, submitted 
appellant was properly defended on cogent grounds.

‘4 para wise comments, wherein, the appeal of the

During the perusal of hw service record, it was found that the appellant has served in Police'force for 
about 08 years a 02 ;nonths and during this period,, he has been awarded minor punishments of two 
times extra drill. Once he

4
,1

proceeded departmentally on the charges of involvement in-Case vide 
FIR No.325 dated 29.06.2012 u/s 489/420/406PPC PS Cantt: but the then competent authority filed the 
departmental proceedings. He has already remained absent on 21 different occasions and his total 45 
days absence to this effect has been converted into leave without pay. Inquiry file also depicts that he 
has been given every oppoTtunity of defence but badly failed to rebut the charges.

was

41

I
i

The undersigned also provided him opportunity of personal hearing but he failed to.;sdbstantiate 

innocence. Keeping in view the above, 1 can safely infer from the above that’■■die' appellant is 
incorrigible and his appeal is.devoid of merit. There is no need of interference in the impugned order. 
Therefore, I, Dar Ali Khan Khattak, Regional Police Officer, Bannu Region Bannu, in exercise of the 

powers vested in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975 (amended 2014) 
hereby reject his appeal and endorse the punishment awarded to him by DPO Bannu.

^ I -....................... .... I ''

ORDER ANNOUNf.FD

^ ' his

1

!

1

'j (DAR ALI KHAN KHATTAK) PSP 
Regional Police Officer, 
Bannu Region, Bannu

!1
1
1

/EC, dated Bannu theNo. r.1 / /20181
Copy to theRannu for information and n/action w/r to his office

»„c.rd s S'Wiss ssrws szsT.'i:’Memo: No.

p
I. \AT

/ (DAR ALI KHAji^ai^'i^K) PSP 
f^octdTPolice Officer, 

^s^'^annu Region, Bannu
//

r . Oifiesr
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21.03.2016i. \\
. iy,r.1 APP J'or the SiaLc prc.si'nl. . Aceusccl t)n bail 

Arp,uincnl.s application

• t

/ akinp, with counsel present.

Untler Section-24y-A Cr.PC submilteel bv learned coun.scl for
/

k
f! the accused/petitioner heard and file.perused.\ '

Brief fnrl.s of the ease .u'e lha! ihe loeal piiliee,'..
'1. P:

recovered from the possession of accuseLl / petitioner of 

OMM Pistol Nos.]00475, AJ03900, AJ05005, Si>;;.30 liore Pistol 

Nos. 224268, 330t)737'l, 33007395, 33007152, 33007505 and. 

(Mie without number. Thus the Murasila was drafted and the ip 

instant case was registered.

Complete ehallan \N’as pul in court .on 

27.10.2015 and the accused was suninnaied. Pro\‘ision (U’

il;-IFir
■iji , ii:i,r■!

Ilf
l!I

I

-■1

Section-24'I/A Cr.PC was compllet-l with ani.1 case \\’as fixei.!. !

riie formal chare.e was ;foi' framin.g of formal charp.e. 

framed on 22.12.2t),15 of accused, and charge '.leniet.l by.the ; ■ 'j

accused and the case was fixe.! lor e\'ii.lence and since then - 

no bod\' appeared before the Cdnirl as lAVs inspik* of the fact 

ihal so many special diaries were issued ag,ainsl them. ‘The 

[■u‘oseeLition has badly failed to pi-oduce e\'idencr lo priu'e its 

case against the accused facing trial.

'Ihe non-attendance of the PWs inspite of so 

many notices and special diaries shows llieir disinlei'est and 

they have nothing in their hands to brine, ae,ainst the accused 

facing trial, if they would have anything, the\' would have 

definitely put their appearances.

i-
I

;
■fI

. ;

i.

ii
1

!P11
1

(1
j •

So, thi.s Court has e,cU no (Ulu'r ailernaie except 

lo accept the petition in hand. Therefore, tlie present 

application Under Scction-249-A Cr.PC submilteLl by the 

counsel for the accused/petitioner is accepted and the

h
11

i

11
!

i:

LaccLi.sei-l/petitioner is acquitted from the charg.es leveled 

against him Under Scction-249-A Cr.PC. 1 le is on bail, his 

biiil bonds stand cnnceleLT and their sureties are absolved 

fr(Mn the liabilities of bail bont.ls.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 877/2018.

Anam Sattar Ex-Constable No. 1647, District Police Bannu.
'«■

Appellant

VERSUS

Regional Police Officer Bannu Region, Bannu.
District Police Officer Bannu.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

1.
2.
3.

Respondents

PARA WISE COA^MENTS ON BEHALF OF THE RESPONDENTS No. 1. 2 a 3.

Respectfully Shewethi

PRELIMINARY OBJECTIONS:

1. That the appeal of the appellant is badly time-barred.
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this.'Honorable 

Tribunal.
4. That the appeal is bad in law due to mis-joinder and non-joinder of necessary 

parties.
5. That the appellant has approached the Honourable Tribunal with unclean 

hands.
That the appellant has got no cause of action and locus-standi to file the 
instant appeal.

7. That the appellant has been estopped by his own conduct.

6.

OBJECTIONS ON FACTS

1. Pertains to record. Hence, needs no comments.
2. Correct to the extent that the appellant was reinstated into service for the purpose 

of de-novo inquiry as per the directions issued by this Honourable Service Tribunal 
vide order dated 26.01.2018.

3. Incorrect. Charge sheet/ summary of allegations were Issued to the appellant but he 
badly failed to prove him innocence. The inquiry proceedings were conducted 
according to law/ rules and the appellant was provided opportunities of self- 
defense.

4. Correct to the extent that final show-cause notice was issued to the appellant but 
he (appellant) badly failed to rebut the allegations.

5. Pertains to record. Hence needs no comments.
6. Correct to the extent that the appellant preferred departmental appeal before the 

Respondent No.1 (RPO Bannu) on 09.05.2018, the appeal was rejected being devoid 
of merit.

7. Incorrect. The impugned order dated 30.05.2018 and 13.04:2018 issued by the 
Respondent Departments are quite legal according to law/ rules.
The Respondent Department also submit their reply on the following grounds.



<3i
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OBJECTIONS ON GROUNDS.

A. Incorrect. The impugned order is quite legal and according to law.
B. Incorrect. The appellant has been treated in accordance with law, rules and all the 

opportunities of defense were provided to him during the proceedings of impartial 
inquiry.

C. Incorrect. The orders of the respondents are legal, valid and maintainable under the 
existing rules.

D. Incorrect. Fair regular inquiry was conducted through SP Investigation, wherein the 

charges were established against the appellant. Charge sheet based on statement of 
allegation was conveyed to the appellant and after observing all the codal 
formalities, a legal order for dismissal of appellant was"^ passed. The appellant 
provided opportunities of self-defense but he badly failed to rebut the allegations. 
In light of the de novo proceedings, the inquiry officer found the appellant guilty for 
the charges leveled against him.

E. Incorrect. The Respondent department awarded punishment of dismissal 
to the appellant being a member of discipline force.

♦

F. Incorrect. The appellant was provided the opportunity of self defense but 
he badly failed to prove himself innocent. The orders issued by the 

Respondents Department are based on facts and purely on merit.
G. Incorrect. After fulfilling all codal formalities, the appellant was 

. awarded the punishment of dismissal which is according to law.
H. Pertains to record. Hence needs no comments.
I. The Respondents department may kindly be allowed t'o advance any other 

grounds & material as evidence at the time of arguments.

was

Prayer;
In view of the above facts and stated reasons, it is humbly prayed that the 

appeal of appellant is devoid of legal force, may kindly be dismissed with costs.

Distr+ oMce Officer, 
Bannu 

(Respondent No.2)

Regional 
Bannu R 

(Rjes^

ncB Officer, 
Bannu

onWnt No. 1)

Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar 

(Respondent No.3)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHtUNKHWA PESHAWAR
Appeal No, 877/2018;

Anam Sattar Ex-Constable No. 1647, District Police Bannu. ,

Appellant

VERSUS

Regional Police Officer Bannu Region, Bannu.
District Police Officer Bannu.
Provincial Police Officer, Khyber Pakhtunkhv/a, Peshawar.

2.
3.

Respondents

AUTHORITY LETTER.

Mr. Muhammad Farooq Khan, Inspector Legal is hereby 

authorized to appear before The Service Tribunal Khyber Pakhtunkhwa 

Peshawar on behalf of the undersigned in the above cited case.

He is authorized to submit and sign all documents pertaining
to the present appeal.

Distpe^-P^ce Officer, 
I Bannu

(Respp^&ent No.2)

Regional 
Bannu I

hj-c^Officer, 
\oA, Bannu 

(Res^B.o^i€eTit No.1)

ProvinciaM Police\Officer, 
Khyber Pakhtunkhwa Peshawar 

(Respondent No.3)



, .1
iP- i

Jf
/.

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 877/2018.

Anam Sattar Ex-Constable No. 1647, District Police Bannu.

Appellant

VERSUS
1. Regional Police Officer Bannu Region, Bannu.

District Police Officer Bannu.
Provincial Police Officer, Khyber Pakhtunkhv^a, Peshawar.

2.
3.

Respondents

AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representative 

for Respondent Nos. 1, 2 85 3, do hereby solemnly affirm and declare that 

the contents of the accompanying comments submitted by me are true 

and correct to the best of my knowledge and belief and that nothing has 

been concealed from this Honourable Tribunal.

j

DEPONENT
11101-1483421-1
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Phone: ■(-92119^7

Office of the inspectcr Genera! of Poiice 
Khybsr Pakhtunkhwa, Peshawar.

_____ ciarec! Peshawar llie !■L/' /03/201 8
Kt

\n \i1No V.

7i^r

To: 'Phe District Police Oflicer,
Bannu. .

DENOVE DEPARTME/TTXL ENQUIRY AGAINST 
EX-FC ANAM SATTAR NO. 625 DISTRICT RANNU

;Subject:

'-.I?.IMemo;

•
Please refer to your office letter No. 3131 dated 08.03.2018, on the subject cited IM

above.

2. Denovo departmental enquiry against Ex-FC Anam Sattar No,62.3 may be 

conducted tnrough Mr. Abdul Hai Khan, SiYlnvcstigation Bannu and final outcome be communicated 

to this oltice^yOit or before 30.0-3.2018, before isstiancc of formal Oixier, for the perusal of Worthy IGP. ■ •

I

I'/ >
/ -f

-7 'S\

(Sli A MA BXlAZjMVBO ALLI)PST 
DIG/Enquiry & Inspection y

For Inspector General of Police /
Khybcr Pakhtunkhwa, Peshawaiy/

No: /E&i,
Copy of above i.s forwarded for information to:-

1. The Regional Police Officer, Bannu,

2. Mr. Abdul Hai Khan, SP/lnvcsligation Bannu.

i.
i

i

I.

(SeAXIAU iMAZHAR BI-IALLI)PST 
DIG/Enquiry & Inspection

For Inspector General of Police
Khybcr Pakhtunkhwa, Peshawar

/

■;!

-1

• :•

I

%
'.>V,
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rhunc: 091-9211947

Office of the Deputy Inspector General of Police 
Enquiry S inspections 

Khyber Pakhtunkhwa, Peshawar. i:'r'
s:

i' I/s( reminder /01
/.
L

/'E&l. dated Pesliavvar the r/N /04/2018No. (> V
'j, G •To: The District Police Officer, 

Bannu ;

Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST 
jk2^CANT'vi^^ SATi’AR NO. 625 OtSTRICT BANNU

f fMemo:
T'of;"
A'Please refer to your ofnee letter No. 453/E&! dated 14.03.2018. on

the subject cited above. ®fh.:2. I
Reply into tlic subject matterTs still awaited from your office, vvhicii

If

n 1
a I11

4 w>;
For Deputy l-yQeetor Genera! olPolice 

Enqini-y 3t: Inspection 
Khyber Pulditunkhwa 

Pe.sliuivur
J-w/ iU1. %

i;/INtNN •
cy 'Ml If (N C^rj^'

■ ^ ' ' Tt,3? v-i/-

I iV

i' ' i ';/4^ ^/2w
,h>•iu><7.y Vx-'

li y.. '
O-'t:

\

Gp7\
/ /

i

i
j
if

j-

i

j

~ “'.n

. i
/.Gr * ..A
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OFFICE OF THE
sypERiMTE^jo'E^rr <

wv.' i\
/ 2=d

^ ■ 

• l^lioiic No:

,7 Ur POLICE 

IIM-VESTIGATIQH bannu.
s.*

0928-9270178 'll

No. /;>^/ /iiiv;
Dated: _^__/04/20IS. ;.

:■i ^To:- Thc District Police Orficcr, Banrai.

Subject: - DENOVO DF.PaVT?Tiv7 ENT A_____ ENOIJI12Y AGAIN,ST
E£AMALSA3Zf AR N0.625 DLS>Rlr^rMPAi""EX- '^1

■ Memo: -

Iviiidly refer'to your office Diary No.2433, dated 16 03 2018 
, on the subject cited above. • ;

Ill this couiiccuon a detailed dnal Enquiry Report i 
l avor of kind perusal and further orders olease.

ISsubmitted herewith for 1' I
1

W Y ■Enci: Final Enouirv Renort.
ii'l. i i !. r •

1 t"; k\h..^_^ : r—H : .
! I: . ■(AEDULHAYEEKHAN) 

SupcrjiUendcnt of Police, 
I n -1^ e s t i ij a t i 01!, B a n r. u.

A
I k
I (2.

if
.^WN/ I

t'J/j] Y/ a<3
i

-~s !

\

•. ‘

: 1
1 •

;
;

r

J
/

ki



K-r* 'M
^-"■—**‘*~^  ̂■****>■^>-i*,iir i.t. ----------------------------

',}

r)nted:t^./ / 4"V./20T8
4< No.

/fr:
FINAL SHOW CAUSF. NOTICE:,/ // /

j
/ /

! SADIO H'USSAIM, District Police officer, Bannu, as competent 
outho-itv under Rule 5(3) of the Khyber Pakhtunkhwa Police Rules (As arnended
"* ’■ Sw^KhV. ,.«» «00.«..o„ N..77'- of Au.« 70,4, ,o,

Constable Anam Satuar No. i647 ■
A vide Khyber 

following niisconduct hereby serve upon you
this final show cause notice.

n

recovS o'9°p'iioJs'’(9f!^^3ld^30^Sore=06J^from y^ou^ possession 

JateTl'roT.ZmS J'S mr/Toi3'T<'p?P5''iu' TanTwaTregistered against

i

you. record is also tainted regarding such like activities.
the above allegations vide this> That your previousi

dismissed from service on> That you were
office OB No 554, dated 19.06.2015. . ^

> That you filed an appeal before W/RPO, Bannu, which was rejected v,

Order No.-1711/EC, dated 05.08.2015.
> That In compliance with the order of Honorable Khyber Pakhtunkhwa

Service Tribunal Peshawar Judgment dated 26..0T.2018 in the Service 
ADo°al No 975/3015 received from Registrar, Khyber Pakhtunknwa Service 
SfnarpS afar vide letter No.296/ST, dated 08.02.2013, you were
Tribunal Pesnavsa purpose of Denovo

office OB No. i93, datedprovisionally
" departmental Enquiry proceedings vice tms

re-

20.02.2018. 
> Such act on 

misconduct.

discipline and amounts to grossyour part is against service

conducted throughThnt con^eauent upon the completion of enquiiy 
'' Tbdul Hay-ee, SP Investigation. Bannu for which you were

Of hearing and on going through the nndings and 
the material on record and other connected

misconduct by proving 
and omission.

enquiry officer Mr 
given opportunity 
Recommendations of Enquiry officer

i am satisfied that you have committed ,io.,s 
committed the above commissionpapers 

allegations and you have
as competent authority, have tentatively decided to 

punishments including dismissal as specified in t eAs a result, 1
one or moreimpose upon you 

rules.
to why the aforesaidtherefore, required to show cause as 

penalty should not be imposea upon you.
You are

i

,f no reply to this notice is received within seven 
shall be presumed that you have no defence to put in ano in that case an expar

action shall be taken against you.
1

findings of the Enq^ry Officer is enclosed.(
The copy of the

1 I!‘<l:i I

3
/i

i; I
.T‘\)■

'i (SADIQ. HUSSA1N)PSP 
Districtl^Police Officer, 

B-ar-^nu.

N'!b;J 1 t
u w I b, \y A\ 11'1 2 1J I ;

B



/ /
/ REFERENCE ATTACHED.> ■V
R/Sir, -• ^

It is submitted that Fin.al Shov/ Cause Notice was issued against
Constable Annam-Sattar Mo.1647 cn the following charges:-

> That on dated 15.03.2015, the local police of PS Bili Tang District Kohat
recovered 09 pistols (9MjW=03 and 30 Bore=06) from the possession of 
Constabli^Anam Sattar No. 1648 at Highway near old toll P^aza Kohat and a 
proper case vide FIR No.90 dated 16.03.2015 U/S 15AA/2013 KPK PS Bili Tang 
was registered against him. _ -

> That his previous record is also tainted regarding such like activities.

> That he was dismissed from serAdce on the above allegations vide this office OS 
Mo. 554, dated 19.06.2015.

Jr

> That he filed an appeal before V//RPO, Bannu, which vVas rejected vide 
Regional Police office, Bannu Region,- Bannu Order No. 1711/EC, dated 
05.08.2015.

> That in compliance with the order of Honorable Khyber Pakhtunkhwa Service 
Tribunal Peshawar Judgment dated 26..01.2018 in the Seiwice Appeal 
No.975/2015 received from Registrar,-Khyber Pakhtunkhwa Service Tribunal 
Peshawar.vide letter No.295/ST, dated 08.02.2018, he was provisionally re­
instated into setwlce purely for the purpose of Denovo departmental Enquiry 
proceedings vide this office OB No. 1293, dated 20.02.2013.

#

1
i... T':i I' .

I?i I!

I # .
i •T’

■Hit .
'f ■
.T •ITHi ■u
4

Enquiry Officer: 1€]

5.P investigation, Bannu. ■f;ifi'i ■T,i
8

■IT
Recommendaidons of the E.O:

The Enquiry Officer submitted finding report and reported that the 
accused Official is found guilty of the charge. TJ^erefore, previous punishment of 
dismissal is recom.mionded to be intact, placed at F/A..

!• -
i !■

hi
Final Show Cause Notice was issued to the accused official and 

prooerly served upon him. The accused official submitted reply to the Final Show 
Cause Notice and stated therein that his reply to the final Show Cause Notice may 
be considered reply to the charge sheet, placed at F/B.

i

\
Subm.itted for favor of perusal and order, please. ■

N'

V

W/DPO.Bannu i i

//

■0
/VO

•O',
\) ■

1

\\
.\

t ,

TV

■«,

!
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/ '
ORDER:

This order of the undersigned will dispose of the de-novo departmental 
(oceeding, initiaced against accused Constable Anam Sattar No. 1647-625 in the lipht of 

Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated 26.01.2018 and Dy: Inspector 
neral of Police, Eai Khyber Pakhtunkhwa, Peshawar letter No.453/E&!, dated 14.03.2018 

■■'der general proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhwa gazette 
Notification No.27^'' of August 2014) for committing the following cornmissions/omissions:-

That on dated 16.03.2015, the local police of PS Bili Tang District Kohat recovered 09 
pistols (9fAM=03 and 30 Bore=06) from the possession of Constable Anam Sattar No. 1648 
at iiighway near old toll plaza Kohat and a proper case vide FIR No.90 dated 16.03.2015 
Li/5 15AA/2013 KPK PS Bili Tang v/as registered against him.

That his previous record is also tainted regarding such like activities.

That he was dismissed from service on the above allegations vide this office OB Mo. 554, 
dated 19.06.2015.

/ ?-

4

>

I

j

That he filed an appeal before V//RPO, Bannu, which, was rejected vide Regional Police 
office, Bannu Region, Bannu Order No. 1711/EC, dated 05.08.2015.

That in compliance with the order of Honorable Khyber Pakhtunkhwa Service Tribunal 
Peshawar Judgment dated'-26.01.2018 in the Ser'/ice Appeal No.975/2015 received from 
Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar vide letter No.296/ST, dated ■ 
08.02.2018, he was provisionally re-instated into service purely for the purpose of Denovo 
departmental Enquiry proceedings vide this o'ffice OB No. 1293, dated 20.02.2018.

Charge sheet and statement of allegation were issued to him. SP Investigation 
Bannu was appointed as Enquiry Officer vide Dy: inspector General of Police, EEti Khyber 
Pakhtunkhvra, Peshawar letter No.453/Ea:l, dated 14.03.2018 to scrutinize the conduct of the 
accused official. The Enquiry Officer submitted finding report and reported that the accused 
Official is found guilty of the charge. Therefore, previous punishment of dismissal is 
recommended to be intact, placed on file.

A
i
;

>

Final Shov/ Cause Notice was issued to the accused official. In response to the final 
shov/ cause notice, the accused official submitted un-satisfactory reply, placed on file.

The Official heard in person on 11.04.2018. Record perused. In the light of de-novo 
departmental enquiry proceedings, recommendation of enquiry officer and the accused 
officer found guilty of the charges leveled against him. Hence, I, Sadiq Hussain, District 
Police Officer, Bannu in exercise of the power vested in me under Police Rule 1975 (As 
amended vide Khyber Pakhtunkhwa gazette Notification No.27'^ of August 2014), he is hereby 
awarded Major punishment of “Dism.issal from Service”. The period of service from the date 
of re-instatement till the finalization of de-novo departmental enquiry i.e. from_^20.0j2 2018 . 
to 12.04.2018 is treated as duty with pay.

3lSOB No.. 
Dated : / ( HA-'

(sadiq'huWain^sp .
D strict Police Ofiicer > 

Bannu.

/20i8.

A^■5^C /SRC dated Bannu, the/^ /

Copy of above is submntted for favor of,inform;ation to:-

No. -r /2018.

1. The Dy: Inspector General of Police, E&l Khyber Pakhtunkhwa, Peshawar w/r to his 
Office Memo: No.453/E&;l; dated 1-4.03.2018.

2. Reader, Pay officer, SRC, OASI for compliance.
3. Fauji AAisal Clerk along with enquiry file for placing it in the Fauji Missal of the con

official. ^
cerned

Pc\
G-

{SADlQ.>!yS5All)TSP 
District Police 'j'Nicer 
Vp- Bannu.

\



■:

) :BANNU REG!0!x• PQIJCE PgPA;;fA^j’KT

im:.7ARDilR

rViy tnis order will dispose of •.,.prirtmerrcol appeal, preferred by Ex-'CQrtsta.b'e ’A'nui'n Saflar No.15^7 c.

C'b.trici: [^lice bannu, v/herei'. he has prayed for setting aside the order of maior ounishment o' 
dctisiViissai frcri; service, impor-:- upon him by DPC Sannu vide 03 No.335 dated 13.04.201S after four 

him guilty of the follov/ing all'.; "•■.i;ions:-

Tr.at on 16.03.2015, the local ;.hce of P5 Bill Tang district Kohiat had recovered th.ree 9MM pistols anc 
six 30 bore pistols from his po-s-ession at Highv/ay near Old Toll Plaza Kchat and a proper case vide Fif 
Mo.9 dated 16.03.2015 u.^s 15/ '.,'2013 KP Police PS Biii Tang was registered against him. ’ ■

i
.IfrHis sci'vivse record, inquiry pC; ■ rs and com.ments, received from DPO Bannii, were perused and it w-: 

fourid that ti'ic apiseliant was ■. lier procec'dod depai-tincnially ori tiK- said ciiarge.', and awarded iTiajiv. 
punishment of removal from dee vide 03 No.554 dated 19.06,2015. idis appeal vras rejected by RP '•
Oanriu in tiP.s regard but Ki'' 'Icn/ico Triixjnal iiartially accepted itis apjaeal vide judgment datr- ■■ 

- 26.01.2.013 and thus ti'ic .-j;';;:., laiN was |■elr,s!,atl:x1 ir.to service.- for the pur'sose of do novo i'ncii.ri:
proceedings and SP/investigae. Bannu was entrusted v/ith the do novo proceedings who inquired iru 
the aUegaticn? and submitted .-.t'findings., wherein, the appellant was found again g-uilty of the civnrge:.

• The coinpetent authority aft-a. providing, him opportunity of shov/ing cause as well as personal hearir 
imposed majer punishment of d- .tiissal from service upon the appellant vide order dated 13.04.2018.

a

It- . cI' ■ ■

Aggrieved from the iinpugno" .edcr, the appellant submitted the instant appeal to the undersigne-..'
comments .as well as obtaining, his .service record. DPO liannu, v.i'de'h ; 

letter No.5713/EC d.-t-ed 15.' •■-.2013, submitted para wise coniments, wherein, the appeal mf't:
tliat y/as sent to DPC :.''annu !

appellant was prepr: y defer,on cogent grounds.

During the perusal o- his serv u-.; record, it was found that the appellant has served in Police force'fm; ■ | 
about 03 years & 0'; -nonths '•.-.vi during this period, he has been av/e.rded minor punisliiments -of tv-

. ; •proceeded dcpartmentally on the charges of involvenicnt in-'case V'!C;

h 'Ah'.’ii
e he w.'tii.nos extrr. drill.

FiR No.325 d.ated 29.06:2012 u/S ‘i39/420/406PPC P5 Cantt; but the then competent authority filed tl 
departmentcu procec-dings. Me iv:.s alrc;ady remained absent on 2'i di'ferent occasions and his tota> v-'hy 
da'/s absence to this effect ha: been converted into leave without pay. Inquiry file also depicts that i 
has been giv-en every cpportunlfv of defence but badly failed to rebut the charges. . i •

r

'■i< \ t
I'•4 • :iThe undersi-gned also provided iiim opportunity of personal hearing but he foiled to ;sub5tantiate u. ■:

iie alDovc.n 1 can safely infer froo! the aljove’s-tli'at.-.vl'ie appellant.
lb
r*innoccac:.'. iCe.cpiri'j 'in vievv

rrigible and his appeal is d-'N/oid of merit. There is no need of interference irrthe -impugnod ordc . 
Therefore i. Dar Ali Khan Kiv. ttak, Regional Police Officer, Bannu Region Eannu, in exercise of tl-'.

-. rI- S'
inco

pcvv.ers vested in me under R-..le, 11(4} (a) of Khyber Paklitunldnwa Police Rules, 1975 (amended 201-b: 
I'icri.ibv reject his appeal and .■.•;"dorse the punishment awarded to iiim by-DPO Banou.

It:

i A .
1ORDER ANNOMNCED

51'. •1\\ t(DAR All Kl-iAN KMATTAK) PSP 
Regional Police Officer, 
Bannu Region, Bannu

-1

i
}] /EC, dated fArmnu the

Copy to .the Nf;'.;,;!- Bannu for information and" n/acticn v-//r to his offa.-
,7emo: No. quoted above alt::': -vith the service record .containing the inquiry pape-ms of the.appeUr-' | 
fo'- record in office which m.--.'.' oe ackno'.vledged. The appellant may be informed please. -

f\J. . ■ ■ • i

/201.3I \NsO. 5>-

fwRcl- \
■\O)

DAR ALI KM.'\lid4i'CA2mAK.) PSP 
- Re gi 0 n at'P o li c e 0 f fi c e r, 
b->irannu Region, Bannu
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BEFORE THE KPK SERVICE TRIBTJNAT.

PESHAWAR.
Service Appeal No 877/2018. 

Anam Sattar.......................... Appellant.

VERSUS

RPO& Others Respondents

REPLICATION ON BEHALF OF THE 

APPELLANT.

^PLY TO PRELIMINARY OB JECTTO NS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi 

to bring the present appeal, and the appellant is not estopped by his 

conduct to bring the instant appeal. Instant appeal is well within 

time, in which necessary parties have been imp leaded and the 

appellant has concealed nothing from this honorable Tribunal, and 

instant appeal is maintainable in its present from.

REPLY TO FACTS/GROUNDS!

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

have failed to show and substantiate their version
referring to any law and rules. Respondents have failed to 

substantiate their version and bring anything on record in support of 

their version. In the circumstances the appellant has been deprived of 

his rights without any omission or commission on his part and he has 

been deprived of his rights guaranteed by the Constitution and law of 
the land.

In the circumstances the appellant has not been t reated according to 

law and rules being his fundamental right. The impugned orders 

in total disregard of the judgment of this honorable tribunal. No 

proper inquiry has been conducted nor was the appellant afforded 

opportunity of personal hearing. Even the appellant has been 

acquitted of the charges by the Court of competent jurisdiction and as 

such entitled to be reinstated in service with all benefits.
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It is therefore prayed that appeal of the appellant may 

kindly he accepted as prayed for.

Dated:-24-i2-20i8. •A>^SL_
Appellant

Through

Fazal Shall Mohmand

Advocate Peishawar

AFFIDAVIT
I, Anam sattar, Ex Constable No 1647, District Police Bannu, (the 

appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

honorable Tribunal.

------- -

DEPONENTIdentified hy

Fazal Shah Mohmand 

Advocate Peshawar.
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