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Sr. | Date of Order or other proceedings wit'h signature of Judge or Magistrate
No | order/ :
proceeding
s
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 877/2018 -
Date of Institution ... 28.06.2018
Date of Decision ' ... 02.04.2019
Anam Sattar EX Constable No. 1647, District Police Officer Bannu.
B — mommemeeonnes Appellant
1. Regional Police Officer, Bannu, Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
| -- Respondents
Mr. Hamid Farooq Durrani......ccccccceveennnnnene... Chairman
Mr. Hussain Shah................. Crerererraeneiirnraenn Member
JUDGMENT

02.04.2019

&

- HUSSAIN SHAH,' MEMBLER (E): - Learned counsel for the

appellant and Mr. Muhammad Jan learned Deputy District Attorney
for the respondents present.
2. During the previous round of litigation vide Service Appeal

No. 975/2015 this Tribunal reinstated the appellant in service for

the purpose of De-novo inquiry vide judgment dated 26.01.2018. |

Pursuant to the said judgment the responding department instituted

De-novo proceeding vide charge sheet which was replied by the |

appellant. An inquiry was conductedﬁherein the charges leveled |-

“against the appellant were provévdr‘f‘énd. ~the inquiry officer

~recommended the major punishment.to the competent authority.

Respondent No.2 issued final show cause notice on 05.04.2018;




which was replied by the appéllant on 11.04.2018 relying upon his

reply to the charge sheet. The respondent No. 2 (The Competent

Authority) awarded the major punishment of “Dismissal from

Service” vide OB No.385 dated 13;04.2018_through a speaking

order. The period of service from the date of his reinstatement till

the finalization of de-novo departmental inquiry ie. from

20.02.2018 to 12.04.2018 was treated as duty with pay. Being

aggrieved by the said order of respondenf No.2 the appellant

submitted departmental appeal to respondent No.1 on 09.05.2018 |-

which was rejected vide another speaking order of the respondent

‘No.1 vide order No. 01.05.2011/EC, dated 30.05.2018 hence he

preferréd the instant service éppeal on 28.06.2018.

3. As per record on file the appeilant was checked by the local
police of PS Bili Tang District Kohat on 16.03.2015 and recovered
9 pistols (3 Pi;tol of 9‘ MM and 6 pistol of 30 bore) from the
possession of the appeilant on Highway near Toll Plaza Kohat and
a proper case vide FIR No.90 dated 16.03.2015 under Section 15
AA/2013 Khyber Pakhtunkhwa was registered against him. In the
Criminal proceeding against the appellant the judicial Magistrate-I
Kohat accepted the petition of the accused due to non attendance of
prosecution witnesses and ihspite of .so many notices and special
diaries showing their disinterest in thc; case. However during the
second round of departmental proceeding the inquiry officer has
noted that the judgment in. the criminal proceeding were not on

merit but due to non attendance of witnesses. He has further noted
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that admittedly the raiding police party were neither known to t:he
appellant nor any one of them had any enmity with the> appellant.
The ‘ilnquiry' officer also confirmed from the office of DC Bannu
that the appellant had 4 armed licenses in his name. He further

confirmed that the appellant had neither any enmity nor he could

“not justify carrying of 4 licenses and 9 pistols. The appellant was

given full opportunity to cross examine the ‘witneksses and he Was‘
given personal hearing at each stage of the proceeding.

4. The learned counsel for the appellant contended that the de-
novo proceeding were not according to the prescribed procédure.
The‘impugned order are in total disregard of the judgment of the

service tribunal. He further contended that the service Tribunal

‘ordered the de-novo inquiry only to the extent of the back benefits

and nothing else. He further argued that during the second round of
departmental proceeding the appellant was not given opportunity of
cross examination. More over the learned counsel for the appeliant
also referred to the decision of couﬁ of law wherein the appellant

was acquitted of the charges. The learned counsel for the appellant

~relied upon the Judgment of Hon’ble Supreme Court 1998 SCMR

1993 wherein the Hon’ble Supreme Court entitled a Civil Servant
for grant of arrear of his pay and allowance in respect of the period
he remained under suspension on the basis of murder case against
him and due to the acquittal of civil servant from the criminal case.
In the same judgment and 2001 SCMR 269, it has also been

established that all acquittals are “Hon’ble” and there can be no
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acquitial which may be sald to be “Dishon"ble”, 3003 SCMR 207
through this judgment a Civil Servant was exonerated by the
complainant in the criminal case, the department constituted fact
finding inquiry committee which could not associate the Civil |
Servant to take ‘part in the investigation. The -Hon’bl‘e Supreme‘
| Court upheld the decision. of the Service Tribunal to accept the
appeal of a Civil Servant against his dismissal from service. PLD
2610 Supreme Court 695 inl this feported judgment the Hon’ble
Supremé Court stated that aéquittal could aléo bé recorded under
SeCtion 249-A, Cr.P.C, when charge against the accused person
was found to be ground less or their appeared to be no probability
of his ‘being convicted of any offense hence the appeal may be
- accepted.

5. The learned DDA contested the fact, grounds, and argument
of the learned counsel for the appellant and argued that the de-novo
provcee‘dilng were conducted by the respondent department under :the
direction of Service Tribunal judgment dated 26.01.2018 according
to the prescribed procedure and law. A charge sheet was issued
which was replied by the appellant and an inquiry proceeding were
he!d wherein he was provided opportunity of self de‘fense. He
further contended that the impugned orders were legal and
according to the law and self explanatory. The appellant has been
treated in accordance with.tllle law and no injustice, illegality or any
discriminatory treatment has been done to him. A regular inquiry

was conducted by SP investigation wherein the inquiry officer
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conducted the proceeding in a professional manner and observing |,

all the codal formalities. He fiirther argued that carrying 4 licenses
in his name has no other explanation except being used for the
purpose of smuggling the‘pi:stols. The learned DDA also relied
upon the judgment of Hon’ble Supremé Court Civil Petition No.
. 4442-43443 of 2017, in this jlidgment the Hon’ble Supreme Court
'upheld the judgment of the iribhnal and has establishéd that the
outcome of criminal proceeding does not bind the outcome of the
disciplinary proceeding. 2QOi SCMR 2018, in this judgment the

Hon’ble Supreme Court has again established the same principle

that conclusion drawn by the criminal court would have no bearing |’

on the departmental procee(iing as the latter had to be decided
‘independently. lihe service Tribunal has based its judgment on the
abdye mentioned judgmvent :of the Hon’ble Supreme Court vide
deciding appeal No 776/2014 and its judgment dated 10.10.2017.
2005 SCMR 948, in this judgment the Hon’ble Supreme Court
established the principle that the departmental and criminal
proceedings could be taken simultaneously and independent of each
other. Moreover the appellailt failed to give any plausible rational
| for carrying out 4 licenses and 9 pistols iience the appeal may be
dismissed with costs. |

6. Arguments heard. Filé i)erused

7. This tribunal examined the record on file and the arguments
and counter arguments of b(ith the parties alongwith the judgment

refer to by both the parties. The learned counsel for the appellant

X



could not justify carrying 4 licenses and 9 pistols by the appellant.
During the de-novo inquiry: proceeding thé appellant failed to

justify the same fact despite he was given fuli opportunity of cross

examining the witnesses. Moreover in his reply to the Show Cause

notice he just relied upon his written state;ment in reply to the

| charge sheet which is tantamount that he has no grounds to show

| that he is innocent hence this tribunal is constrained to dismiss the
S o : i

appeal accordingly. Parties are left to bear th'éir own costs. File be
‘ l

consigned to the record room.
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(HAMID FAROOQ D NI) . (HUSSAIN SHAH)
CHAIRMAN ! MEMBER
| |
| ANNOUNCED : ’
02.04.2019
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18.02.2019 Appellant in person and Mr. Riaz Paindakheil learned

~ Asstt; Advocate General alongwith Mr. Yaqoob Khan H.C
for the respondents present. The hearing of appeal in hand
_could not be concluded in the remaining time. Adjourned to

¢]\1}/64.04.2019 pefore D.B.

o
Member \ Chairman
02.04.2019 * Learned counsel for the appellant , and Mr.

Muhammad Jan learned Deputy District Attorney for the
respondents present. Vide separate judgment of today of -
this tribunal placed on ﬁle, the present service éppeal is
dismissed. Parties are left to bear their own costs. File be

- consigned to the record room.

W) e

(Hamid Farooq Durrani) | © (Hussain Shah)
' Chairman ‘ Member
ANNOUNCED
02.04.2019




11.09.2018 | MesFazal Shah-Mohivands Advodite equnset forithe

dppellant-present. M -Asghar-Ali-H.Cdalongwith- M
KabimullabtKhattdl; Addl: AG=for-respondents preseiin
Written:t£eply - not - submitted ._Repredentative “of~the
re$poiidéntsianide“a-réguestifor ‘adjournment > Grarited:
Case -tonrconie -up - for "Wwritfen . “reply/comments on

06.11.2018 before S.B.
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Chairman

06.11.2018" " Diic to retirement of Hon’ble Chairman, .the-'*fll’ri.épp‘gl is
defunct. Therefore, the case is adjourned. To'co'n;e up on
24.12.2018. * Writteh reply received on behalf of
respondents by Mr. Asghar Ali H.C and placed on file.

2%.12.2018 ‘ Learned counsel for the appellant and Mr. Kabirullah
‘ Khattak learned Additional Advocate General for the

respondents present. Learned counsel for the appellant

submitted rejoinder which is placed on ﬁle, and seeks

adjournment. Adjourned. To come for arguments on

RN
18.02.2019 before D.B. —
= /
CSes T GBI my 20oTEiEL T
Member Member .
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v Form- A
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FORM OF ORDER SHEET
Court of
Case No. - 877/2018 -
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
L 10/07/2018 The appeal of Mr. Anam Sattar resubmitted today by" Mr.
Fazal Shah Mohmand Advocate may be entered in the Institﬁtion
Register and put up to the Worthy Chairm\i] for proper order please. -
,i}u 7_ g_a/g REGISTRAR
- This case is entrusted to S. Bench for pretiminary hearing to

1.07.2018

be put up there on 3! ’? f'&a)g

)

CHAIRMAN

Mr. Fazal Shah Mohmand, Advocate counsel for the

appellant present and heard in limine.

Contends that major punishment of dismissal from
service has been imposed on the appellant but without

observance of the requisite formalities.

Points raised need consideration. The appeal is
admltted to full hearing, subject to all legal objections. -
The appellant is directed to de;;)sit Se.c:urlty and process
fee w1th1n 10 days. Thereafter' natilﬁces be issued to the

respondents. To come up for written reply/comments on

11.09.2018 before S.B, i e
(;hairman




The appeal of Mr. Annam. Sattar Ex-Constable No. 1647 Distt. Police Bannu received 'today
i.e. on 28.06.2018 is incomplete on the following score which is returned to the counsél for the

appellant for completion and resubmission within 15 days.

- 1- Copy of judgment of this Tribunal mentioned in para-1 of the memo of appeal .

(Annexure-A) is not attached with the appeal which may be placed on it.

2- Copy of reply to the show cause notice mentioned in the memo of appeal is not
attached with the appeal which may be placed on it. '

3- Affidavit may be got attested by the Oath Commissioner.

4- Annexures of the appeal may be attested.

5- Annexures of the appeal may be flagged. ' :

6- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect

" may also be submitted with the appeal.

No. P05  ys1, - S B

Dt.%gZé" /2018, | | i \ . ;
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ReGisTRAR 216\ 19
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.
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SERVICE _ TRIBUNAL _ KPK

BEFORE __THE

PESHAWAR .
Service Appeal No_ % F¢# /2018
ANAM Satlar...cvvvvevnsrererrearcamrisiiasriensraaaresannasaas Appellant
| VERSUS °
RPO aNd OthErS..cveeeerisreeeessmarseemenseesses reranumsans ...Respondents
INDEX
S.No ‘Descriptidh of Documents Annexure Péges
1. Service appeal with‘ affidavit = \4‘
2. Copy of Judgment dated 26-01-2018 A g_}
3. Copy of Order Order dated 20-02-2018 B Q.-
4. . | Copy of Charge Sheet, Reply & Inquiry Findings . |C,D&E G[ \3
5. ‘Copy of Final Show Cause Notice & Reply F&G { L\" wyl4
6. . | Copy of Order dated13-04-2018 - H S '
7. - Cgpy of Departmental éppeal & Order dated 03-05-2018 |1&J "% - l% |
8. Copy of Judgment dated 21-03-2016 K \q-2b
9 Wakalat Nama - | ' 2\
7" Appellant
Dated-:28-06-2018. Through

Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK
PESHAWAR - -
Service Appeal No & fi’_‘ /2018

Khyber Pakhtuakhivg
Serviga Trbuunl

| S 3TN U"_}" M L‘zelﬁ?ﬂ ','-"*ﬂ

Anam Sattar Ex Constable No 1647, District Police Bannu. o) mg\gféfkfg
............................................ Appellant
VERSUS
1. Regional Police Officer, Bannu, Region Bannu.
2. District Police Officer, Bannu.
3. Provincial Police Officer, KPK Peshawar. y
P PRI Respondents ”

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 30-05-2018 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED 13-
04-2018 OF REPSONDENT NO 2 HAS BEEN REJECTED.

PRAYER:-

On acceptance of this appeal the impugned order dated 30-
05-2018 of respondent No 1 and Order dated 13-04-2018 of
respondent No 2 may kindly be set aside and the appellant
may kindly be ordered to be reinstated in service with all

Fhedtn-aaypack benefits.

eéﬁﬁ' %E 2y

& Respectfully Submitted:-

1. That earlier the appellant was dismissed from service by
respondent No 2 against which he availed departmental
remedy and then filed service Appeal No 975/2015 which was
accepted vide Order and Judgment dated 26-01-2018 with
direction to the respondents to reinstate the appellant in service
however the issue of back benefits was subjected to the final
outcome of denovo inquiry. (Copy of Judgment dated 26-01-
2018 is enclosed as Annexure A). '




. That accordingly the appellant was reinstated in service vide
Order dated 20-02-2018 and illegal denovo proceedings were
initiated against him. (Copy of Order dated 20-02-2018 is
enclosed as Annexure B).

. That charge sheet was issued to the appellant which was duly

replied by the appellant explaining the true position and refuting
the allegations, thereafter an illegal inquiry was conducted

“wherein the appellant was not provided reasonable opportunity

to defend himself. (Copy of Charge Sheet, Reply & Inquiry
findings is enclosed as Annexure C, D & E).

. That Final Show Cause Notice was issued to the appellant

which he also replied. (Copy of Final Show Cause Notice &
Reply is enclosed as Annexure F & G).

. That the appellant was again awarded the punishment of

dismissal from service by respondent No 1. vide Order dated

" 13-04-2018. (Copy of Order dated 13-04-2018 is enclosed as

Annexure H).

. That .the appellant preferred departmental appeal before

respondent No 1 on 09-05-2018 which was rejected vide Order

dated 30-05-2018. (Copy of appeal and order dated 30-05-

2018 is enclosed as Annexure I & J).

. That the impugned Order dated 30-05-2018 of respondent No 1

and Order dated 13-04-3018 of respondent No 2 is against the
law, facts and principles of justice on grounds inter-alia as
follows:-

GROUNDS:-

A. That the impugned orders areillegal and void'ab initio.
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. That the appellant has not been treated according to law and
rules and respondents have badly violated the procedure -set
forth by the law and rules.

. That -the impugned orders are in total disregard of the
Judgment of this honorable Court as denovo inquiry was
ordered to the extent of the back benefits and respondents
were never authorized to dismiss the appellant again. ‘

. That no proper inquiry was conducted in the matter to have:
found out the true facts, the appellant was not given opportunity
of cross examination and circumstances and even nothing °
adverse has been collected against the appellant.

. That even otherwise the appellant has been acquitted of the
charges by the court of law and as such he cannot be punished
on this ground again. (Copy of Order/Judgment dated 21-03-
2016 is enclosed as Annexure K).

. That the appellant was not afforded opportunity of personal
hearing nor ever it was tried to find out the true facts and
circumstances, the impugned orders are as such liable to be
struck down.

. That the appellant did nothing that would amount to misconduct
and he has been. awarded major penalty in violation of law,
rules and dictums of the superior Courts.

. That the appellant is'jObIeée since his illeg‘al dismissal from
service.
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1. That the appellant seeks the permission of this honorable
Tribunal for additional grounds at the time of arguments.

It is therefore prayed that appeal of the
appellant may kindly be accepted as prayed for.

Ahy other relief not specifically asked for and deemed
appropriate in the circumstances of the case may
also be granted in favor of the appellant.

- "Appellant
Dated-:28-05-2018 Through

" Fazal Shah-Mohmand

Advocate, Peshawar.

AFFIDAVIT

[, Ar'\a.m Sattar Ex Constable No 1647, District Police Bannu, District

Police Mardan, do hereby solemnly affirm and declare on oath that. .
the contents of this Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this
honorable Tribunal.

Identified by

T

Fazal Sha/vh‘Mo‘hmand

Advocaté Peshawar.

- 4.__‘)3?—




BEFORE THE KHYBER PAKHTUNKHWA SEEVICE TRIBUNAL,
Service Appeal No. 975/2015

‘ Date of Institution... 21.08.2015
Date of decision. .. 26.01.2018

Anam Sattar son of Abdul Sattar Ex-Constable No. 1647, District Police Bannu.
(Appellant)

Versus

- 1. Regional Police Officer Bannu Region, Banuu and two others.

(Respondents)
Mr. Fazal Shah, For appellant.
Advocate. ' ’
Mr. Muhammad Jan,
Deputy District Attorney For respondents.

‘ MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. GUL ZEB KHAN, - T MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments ol the

learned counsel for the parties heard and record perused.

FACTS
2. The appellant was removed from service on 19.06.2015, against which he

filed departmental appeal (undated) which was rejected on 05.08.2015. Thereafter,

he filed the present service appeal on 21.08.2015.

ARGUMENTS

3. The learned counsel for the appellant argued that the appéil'ant was carrying

four licenses of arms. That the police showed recovery’ of nine arms from the

. AVU » 6
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the Khyber Pakhtunkhwa Poljce Rules, 1975 such requirements are m

of such judgments is dated 23.11.2017 in service appeal No

depx u@ent ts directed to hold denovo proceedings in

b -

arms was .not proved against the appc,!lant

{9

appellant. That the recovery of other five

That the appellant was not involved in any srmuggling. That the findings of the

enquiry report had no value because no right of cross examination was afforded to

the appellant. That the appellant was acquitted by the

court of law on 21.3 2016

. : ~ L .
That the appellant was not given final show cause notice nor any copy of enquiry

report was given 1o the appellant.

4, On the 0the1 hand the learned Deputy District Attorney argued that the

appellant was involved in smuggling. That the appcllant failed to show that how he

managed to get four licenses 1ssued in his name. That the circumstances suggested

that the appellant was involved in smuggling and that under the garb of these

licenses, the appellant used to smuggle unlicensed arms,

CONCLUSION

5. The appellant today produced four orlgmal licenses before the court, This

fact had also been admitted by the enquiry officer that the appellant was having

licenses of four pistols. The remaining five pistols were unlicensed. The enquiry

officer was bound to have given the opportunity of Cross-examining the witnesses

but there is no such record showing that the appellant was given the right of cross

examination. There is also no record that any final show cause notice was issued to

andatory. One

- 101472012 entitled
“Saqib Gul Vs. DPO Mansehra and others ",

As a sequel to the above dlscussmn the present appeal is accepted and the

,8

accordance with law withip a
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period of ninety days from the date of receipt‘ of this judgment. failing whmh the
appellant shall be reinstated in service. The issue of back benefits shall be subjcct to

the final outcome of denovo enquiry and rules on the subject. Parties are left 1O

pear their own COStS. Fﬂe be consigned to the record room.

§P/ A//@ WW

ANNOUNCEDX
26.1.2018
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ORDER: i L e — 8 T
S ln comphance with the order of Honorable Khyber Pakhtunkhwa o
Ser\nce Tnbunal Peshawar Judgment dated 26.01.2018 in the Service Appeal :
No. 975/2015 received from Registrar, Khyber Pakhtunkhwa Service Tribunal
Peshawar v1de letter No,296/ST, dated 08 02 2018, Ex-Constable Anam Sattar

No. 1648, lS hereby provisionally re- mstated into service purely for the purpose
of Denovo departmental Enquiry proceedmgs The issue of his back benefits shall

be subject to; the final outcome of the denovo enquiry.
— ; . . by

OB No.___ 14 3 "+ District Police Officer, o
Dated: 9~ > .  /2018. . Bannu. - |
| o ; .

No. - 21}2‘-'2‘ S _/EC dated Bannu the Doy 'D_12018.

Copy for information to: - y*i ] , o

. The Reglstrar Khyber Pakhtunkhwa Serv1ce Tribunal Peshawar.
2 P.I ‘Legal, Reader, Pay officer, SRC, OHC & Line Officer Bannu, for

mformatlon and necessary action.
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CHARGE SHEET:
' 697

. I, SADIQ HUSSAIN, District Police Officer, Bannu, as competent
? i authority, hereby charge you Constable Annam Sattar No. 164f :for the
purpose of denovo departmental enquiry proceedings as follows:- -

% That on dated 16.03.2015, the local police of PS Bili Tang District Kohat
recovered 09 pistols (9MM=03 and 30 Bore=06) from the possession of you
Constable Anam Sattar No. 164F at Highway near old toll plaza Kohat
and a proper case vide FIR No.90 dated 16.03.2015 U/S 15AA/2013 KPK
PS Bili Tang was registered against you. h

e eAfEE ST s vgos

That your previous record is also tainted regarding such like activities. |

v

et ST TS A

i -. ~ » That you were dismissed from service on the above allegatio»ns"vide this
office OB No. 554, dated 19.06.2015. ' '

» That you filed an appeal béf&fé W/RPO, Bannu, which was rejected vide
Regional Police office, Bannu Region, Bannu Order No. 1711/ EC, dated
05.08.2015. R '

1 h - o

| » That In compliance with the ‘order of Honorable Khyber Pakhtunkhwa
Service Tribunal Peshawar Judgment dated 26.01.2018 in the Service
Appeal No.975/2015 received from Registrar, Khyber Pakhtunkhwa
Service Tribunal Peshawar vide letter No.296/ST, dated 08.02.2018, you
were provisionally re-instated into service purely for the purpose of
Denovo departmental Enquiry proceedings vide this office !O,B No. 1293,
dated 20.02.2018. | - P

% Such act on your part is against service discipline and amOLllnté to gross
misconduct. Co s
-, |"
1. By reason of the above you appear to be guilty of misconduct under the
Police Rules 1975 (As amended vide Khyber Pakhtunkhwa gazette Notification,
No.27" of August 2014) and have rendered yourself liable to all or any of the
penalties specified in the said rules. ' A _ .

2. You are therefore, directéld to submit your defense within 07 days of the
receipt of this Charge Sheet to the enquiry officer. o L

3. Your written defense, if any, should reach to the Enquiry O,fﬁcer within
the specified period, failing which,! it shall be presumed that you. have no -
defense to put in and in that case ex-parte action shall be taken against you. -
Yoo 4, You are directed to intimate whether you desire to be heard in person.

. li ) . . ) '

5.  Astatement of allegation is enclosed.
HUSSAIN)PSP

o .
| J& (SAD!
g AN District Poljce Officer,

Lo . |
R O\JO @ Bafinu.
j ;

i“ ..
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FINAL SHOW CAUSE NOTICE:

!, SADIQ HUSSAIN, District Polrce offlcer Bannu, as competent— l

authority,under Rule 5(3) of the Khyber Pakhtunkhiva-Police Rules (As amended
vide Khyber Pakhtunkhwa gazette Notification No.27"™ of August 2014) for the
following misconduct hereby serve upon you Constable Anam Sattar No 1647
thlS final show cause notice.

> That on. dated 16.03.2015, the local police of PS Bili Tang District Kohat
were recovered 09 pistols (9IMM=03 and 30 Bore=06) from your possession
at H:ghway near old toll plaza Kohat and & proper case vide FIR No.90
dated 16.03. 2015 U/S 15AA/2013 KPK PS Blll Tang was registered against
you.

That your previous record is also tainted regardlng such like activities.

That you were dismissed from service on the above allegations .vide this
office OB No. 554, dated 19.06.2015.

That you filed an appeat before W/RPQO, Bannu, which was rejected vide
Order No 1711/EC, dated 05.08.2015.

That In"/compliance with the order of Honorable Khyber Pakhtunkhwa
Service Tribunal Peshawar Judgment dated 26.01.2018 in the Service
Appeal No.975/2015 received from Registrar, Khyber Pakhtunkhwa Service
Tribunal Peshawar vide letter No0.296/ST, dated 08.02.2018, you were
provisionally re-instated into service purely for the purpose of Denovo
departmental Enquiry proceedings vide this office OB No. 193, dated
20.02.2018.

Such act on your part is aga1n<t service discipline and amounts to gross
misconduct. :

\4

\Y

N7

AV

v

That consequent upon the completion of enquiry conducted through
enquiry officer Mr. Abdul Hayee, SP Investlgatlon, Bannu for which you were
given opportunity of hearing and on going through the findings and
recommendations of Enquiry officer, the material on record and other connected
papers, | am satisfied that you have committed gross misconduct by proving
allegatrons and you have commltteci the above commrssron and omission.

As a result, | , as competent authortty,o have tentatively decrded to
impose upon you one or mare punishments including dismissal as specified in the .

rules.

You are, therefore, required to show cause as to why the aforesaid
~ penalty should not be imposed upon voir.

If no: reply to this notice is received within seven days of its detivery, it
shall be presumed that you have no defence to put. m and in that case an exparte
action shall be taken against you. K

The copy of the 'fi'ndings of the Enquiry Offiicer is enclosed.
/)

(SADIQ HUSSAIN)PSP -

District I70lice Officer,

\ /annu.
{

&

Dated: [7 & /2018 p Ly

Y -
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' IThis orc :
© proceeding

ler of the undersigned fWil{ dispose of 1he denovo  departmental .
L

2, initiated against accused Constable Anam Sattar No.1647-675 in the light of
| Khyber Pakhtunkhwa’ Service Tribunai Peshawar Judgment dated 26.01.2018 and Dv: Inspector ~ /5 -
" ,

“General ol \Police, Eq| Khyher Pakhtunkhwa, {?Ic;;!lawar letter No.453/EG!, dated 14.()3.2018|
under general proceéding of police rule 1975 (A'siamended vide Khyber Palhtunkhwa gazette ‘;f
Notificatior} No.27t ?f August 2014} for committing the following commissions/omissions:-, C : 3
' i ! ;
> That on dated 16.03.2015, the ‘ocal police; of PS Bili Tang District Kobat recovered 03 i b
pistols (IMM=03 and 30 Bore=06) from the'possession of Constahle Anam Sattar Mo. 1648 :

at Highway near old toll plaza Kohat and a‘:p'roper case vide FIR No.90 dated 16.03.2015
U/S 15AA72013 KPK PS Bilj Tang was registe__i’éld against him., '
i . SR 1 T

That his prévious record is also tainted rega’rding such like activities.
! : fi

> That he.was dismissed from service on thc"hbb"\"e\ allegations vide this office 0B No. 554,
dated 19.06.2015, 3 1 3

b 1! S
;' > That he filed an appeal before W/RPO, Bapn.u,l which was rejected vide Regional Police - !
office, Bannu Region, Banny Order No. 1711/_EC, date([ 05.08.2015,

> That In compliance with the order of l-{oﬁbr‘nble Khyber Pakhtunihwa Service Tribunal -
Peshawar Judgment dated 26.01.2018 In the Service Appeal Mo,975/2015 recelved from
Registrar, Khyber Pakhtunkihwa Service Tribui)al"Péshawar vide lefter Mo.296/ST, dated -
08.02.2018,| he was provisionally re-instated into service purcly for the purpose of Denavo
(lcpartmentlal Enquiry proceedings vide this pmce OB No. 1293, dated 20.02.2018, '

Bt e T

ooy . .
Charge sheet and statement of alle"gation were issued to him. SP Investigation
Bannu was appointed as Enquiry Officer vide| Dy: . inspector General of Police, E&| Khyber

accused official. The Enquiry Officer submitted_ fiijding report and reported that the accused
Official is found guilty of the charge. Therefore, previous punishment of dismissal is

. I .
Final Show Cause Notice was issued to the accused official, In response to the final
show cause notice, the accused official submitted im-satisfactory reply, placed on file.

The Official heard in person én 11.04.2'd18. Record perused. In the light of de-novo i
departmental enquiry proceedings, recomméndzition of enquiry officer and the accused
officer found guilty of the charges leveled against him, Hence, |, Sadiq Hussain, District
Police Officer, Bannu in exercise of the power ivested in me under Police Rule 1975 (As [
. amended vide Khyber Pakhtunkhwa gazette Not_ifiéation No.27" of August 2014), he s hereby {;

awarded Major punishment of “Dismissal from Service”. The period of service from the date [ .
of re-instatement till the finalization of de-novo’ departmental enquiry i.e, from 2 02,2018 |1 :
10 12.04.2018 is treated as duty with pay, i - : E - ;
OBNo.___| 785 % (1A S
Dated: ,3.¢. /2018, ° e -
' / ¢ CRREELD District Polic# Officer ! '
: ’ Bannu. g
No.\ff S E~63 /sRe dated Bannu, the) 9 / G : /2018, \ | i

n rf?]lvor of information to:-

M i | ',

1. The Dy: Inspector General of Police, Eg&| }(Ihyb'er Pakhtunkhwa, Peshawar w/r to his
Office Memo: No.453/E&, dated 14.03.2018.@ ) : -

2. Reader, Pay officer, SRC, OASI for compliancé.=-§: fv‘ : o

3. Fauii Mical flarl, afamn woten ... L poance.

. ' Copy of above is submitted for

o

e —————— e
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726.01 2018 and thus the appellant was reinstate

POLICE DEPARTMENT Nl f% ""

My this order wil dispose of departmental appeal, preferred by Ex (cnstable Anum Sattar No.1647 of
District Police Bannu, wherein, he has prayed for setting aside the order of major punishment of

dismissal from service, imposed upon him by DPO Bannu vide OB No.385 dated 13.04.2018 after found
him guilty of the following allegations:-

That on 16.03.2015, the locat police of PS Bili Tang district Kohat had recovered three 9MM pistols and

six 30 bore pistols from his possession at Highway near Old Tolt Plaza Kohat and a proper case vide FIR
No.9 dated 16.03.2015 u/s 15AA/2013 KP Police PS Bili Tang was registered against him.

His service record, inquiry papers and comments, received from DPO Bannu, were perused and it was
found that the appellant was earlier proceceded departmentally on the said charges and awarded major
punishment of removal from service vide OB No.554 dated 19.06. 2015. His appeal was rejected by RPO

Bannu in this regard but KP, Service Tribunat partially accepted his appeal vide judgment dated

d into service for the purpose of de novo inquiry
proceedmos and SP/Investigation Bannu was entrusted with the de novo proceedings who inquired into
the allegations and submitted his fmdmgs wherein, the appellant was found again guilty of the charges.
The competent authority after prowdmg him opportunity of showing cause as well as personal hearing,
imposed major punishment of dismissal from service upon the appellant vide order dated 13.04.2018.

Aggrieved from the impugned order, the appellant submitted the irstant appeal to the undersigned

that was sent to DPO Rannu for comments as well as obtaining his service record. DPO Bannu, vide his

letter No.5713/EC datad 15.05.2018, submitted para wise comments, wherein, the appeal of the

appellant was properly defended on cogent grounds.

During the perusal of hiz service record, it was found that the appetlant has served in Pohc:‘efforce for
about 08 years & 02 :nonths and during this penod he has been awarded minor punishments of two
times extra drill. Once he was proceeded departme’xtally on the charges of involvement in.tase vide
FIR No.325 dated 29.06.2012 u/s 489/420/406PPC PS Cantt: but the then competent authority filed the
departmental proceedings. He has already remained absent on 21 different occasions and his total 45
days absence to this effect has been converted into leave without pay. Inquiry file also depicts that he
has been given every opportumfy of defence but badly failed to rebut the charges

fne undemgned also provided him opportunity of personal hearing but he fa‘llcu o, mhstantlate his

innocence. !«eep] g in view the above, | can safely infer from the above that -thie appeltlant is

mcornglb[e and his appeal is devoid of merit. There is no need of interference in the lmpugned order.
Therefore, |, Dar Ali Khan Khattak, Regional Police Officer, Bannu Region Bannu, in exercise of the
powers vested in me under Rule, 11(4) (a) of Khyber Pakhtunkhwa Police Rules, 1975 (amended 2014)

hereby reject his appeal and endorse the punishment awarded to him by DPO Bannu.

[ O —
k!

ORDER ANNOUNCED

—

(DAR ALl KHAN KHATTAK) PSP
Regional Police Officer,

: Bannu Region, Bannu
No. 1§ /EC, datedBannuthe 3¢ ; S s2018

Copy to the & wji’m e "fﬁm Bannu for information and n/action w/r to his office
Memo: No. quoted above along with the service record containing the inquiry papers of the appellant
for record in office which may be acknowledged. The appellant may be informed please.

%

Regional Police Officer
Z L 3
:?-’@%,mu Region, Bannu

v
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27.10.2015 and thé accused was summoned. Provision of

s ///4/4/4//73”/‘/ ot 75/// =

along with counscel "i)respnt. Arguments on npplicatimi
Under Scction~24~9-j\lCr.l’C submitted byilv;u'm'ul counsel t’orr_ )ﬁ B
the accused/ petiti()'i1é1- heard and f ile perused. Co |
Brivl j'I’ﬂ’Cl‘H of lhv case are that the local police.”
recovered from ther‘ possession of accused / petitioner or
9MM Pistol Nos. ]0()-173, AJ03900, AJO3005, Six 30 Bore Plstol
Nos. 224206, 33007371, 330()7395, 3007152, 33007505 apd_.

one without number. Thus the Murasila was drafted and the

instant case was registered.

Complete  challan was put in court _on

Section-241/ A Cr.’C was compiled with and case was fixed .

1
]
J

for framing of Fm‘t‘ﬁ'al charpe.  The formal charge was |
framed on 22.12.2015 of accused, and charge klk.‘n:lL‘k{ b.\-.thd
accused and the case was fixed for evidence and sinee then 3
no body appem‘e‘dl'Ble'l'nru the Caurt as PWs inspite of the fact
thal so many sp(_cml ‘diarics were issued against them. The
proscculion has ba;il)-' failed to produce ovidence to prove its
case agailllst thie accuséd facing trial. | S '

The non-attendance of the PWs inspite of so
many notices and Qpccial diaries shows their disinterest and
they have nothing in their hands to bring, against the accused
facing trial, if they would have anvthing, they would have
definitely put their aplpeéi‘a‘ﬁccs.

So, this Court has gol no other alternate uxcc'pt. .,
to accept the pctition in hand. Theretore, the present
application Under Section-249-A Cr.PC submitted by the

counsel for the accus(.d/pclllumc is accepled and the

accused/ petitioner s .'lu.]ull.lud from the klhll\’L‘H leveled .
against him Undcr Section-249-A Cr.PC. Tle is on bail, his

“bail bonds smnd cancciul and their sureties are absolved

from the hnblllllu. ()l bml bonds

/\I’P for the State present. . Accused on bail } K :
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR ‘
' Appeal No. 877/2018.

Anam Sattar Ex-Constablé No.1647, District Police Bannu.

. o

et rrereateeeireeaas Appellant
VERSUS
1. Regional Police Officer Bannu Region, Bannu.
2. District Police Officer Bannu. :
3. ‘Prov1nc1al Police Officer, Khyber Pakhtunkhwa Peshawar
' ..................... Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.1, 2 & 3.

Respectfully Sheweth:

‘ PREL!MINARY OBJECTIONS:

1. That the appeal of the appellant is badly time-barred.
2. That the appeal is not maintainable in its present form.
3. That the appellant has concealed the actual facts from this. Honorable

Tribunal.
4.  That the appeal is bad in law due to mis-joinder and non-joinder of necessary
parties. . » _
5. That the appellant has approached the Honourable Tribunal with unctean
hands.

6. That the appellant has got no cause of action and locus- stand1 to file the
instant appeal.
7. That the appellant has been estopped by hlS own conduct

OBJECTIONS ON FACTS o : : i

. Pertains to récord. Hence, needs no comments. B

. Correct to the extent that the appellant was reinstated into service for the purpose
of de-novo inquiry as per-the directions issued by this Honourable Service Tribunat
~vide order dated 26.01.2018. . ‘
. Incorrect. Charge sheet/ summary of allegatlons were issued to the appellant but he
badly failed to prove him innocence. The inquiry proceedings were conducted
according to law/ rules and.the appellant was provided opportunities of self-:
defense. :

" 4, Correct to the extent that fmal show-cause notice ‘was issued to the appellant but
he (appellant) badly failed to rebut the allegatlons
. Pertains to record. Hence needs no comments.
. Correct to the extent that the appellant preferred departmental appeal before the
Respondent No.1 (RPO Bannu) on 09 05. 2018 the appeal was rejected being devoid
of merit.

. Incorrect. The impugned order dated 30.05.2018 and 13.04.2018 issued by the
Respondent Departments are quite iegal according to law/ rules. ‘
The Respondent Department also submit their reply on the following grounds.

—
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OBJECTIONS ON GROUNDS.

. Incorrect. The impugned order is quite legal and according to law. A

. Incorrect. The appellant has been treated in accordance with law, rules and all the
opportunities of defense were provided to him during the proceedings of impartial .
inquiry. ‘ ‘ :

. Incorrect. The orders of the respondents are legal, valid and maintainable under the:
existing rules.

. Incorrect. Fair regular inquiry was conducted through SP Investigation, wherein the
~ charges were established against the appel~lant. Charge sheet based on statement of
allegation was conveyed to the appellant and after observing all the codal
formalities, a legal order for dismissal of appellant was passed. The appellant was ‘
provided opportunities of self-defense but he badly failed to rebut the allegations.
In light of the de novo proceedings, the inquiry officer found the appellant guilty for
the charges leveled against him. '

. Incorrect. The Respondent department awarded punishment of dismissal
to the appellant being a member of discipline force. .

. Incorrect. The appellant was provided the opportunity of self defense but
he badly failed to prove himself innocent. The orders issued by the
Respondents Department are based on facts and purely on merit. :
. Incorrect. After fulfilling all codal formalities, the appellant was
. awarded the punishment of dismissal which is according to law.

. Pertains to record. Hence needs no comments.

1. The Respondents department may kindly be aliowed to advance any other
grounds & material as evidence at the time of arguments.

Prayer: _
In view of the above facts and stated reasons, it is humbly prayed that the
appeal of appellant is devoid of legal force, may kindly be dismissed with costs.

olice Officer,
Bannu
(Respondent No.2)

Regional PgMck
Bannu R&gign, Bannu

(@pon gint No.1)

Provincial Po;ice Officer,

Khyber Pakhtunkhwa Peshawar
(Respondent No.3)




1

BEFORE THE HONQOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 877/2018.
Anam Sattar Ex-Constable.No.1647, District Police Bannu. .

i

P Appellant
1.~ Regional Police Officer Bannu Region, Bannu.

2, District Police Officer Bannu. : :
3. Prov1nc1al Police Officer, Khyber Pakhtunkhwa Peshawar

<«

...... “eriverereenene....Respondents

AUTHORITY LETTER.

,  Mr. Muhammad Farooq Khan, Inspector Legal is hereby
authorized to appear before The Service Tribunal Khyber Pakhtunkhwa

Peshawar on behalf of the undersigned in the above cited case.

RN

He is authorized to submit and sign all documents pertaining

to the present appeal

olice Officer,

Provmc1aqz§e?0ffice~r,

Khyber Pakhtunkhwa Peshawar
(Respondent No.3) '




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Aggeal No. 877/2018
Anam Sattar Ex- Constable No.1647, District Pollce Bannu.

............................. Appellant
VERSUS '
1. Regional Police Officer Bannu Region, Bannu.
2. District Police Officer Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. |
.................. vereen....Respondents
AFFIDAVIT

I, Muhammad Farooq Khan, Inspector Legal representativel
for Respondent Nos. 1, 2 & 3, do hereby solemnly affirm and declare that
the contents of the accompanylng comments submltted by me are true

and correct to the best of my knowledge and belief and that nothmg has

been concealed from this Honourable Tribunal.

DEPONENT
11101-1483421-1
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G e e Phone:  1-9211947
\ :

Office of the inspecter General of Police

;o Khyber Pakhtunkhwa, Peshawar. -
/-  /
Na. \5/1; /B &l dated Peshawar the /L 032018
, : =
To: The  District Police Officer,
. Bannu.
Subject: DENOVE DEPAR’ IMENTAL ENQUIRY AGAINST
HX-FC ANAM SATTAR NO, 625 DISTRICT BANNU
Memo: .
Please refer to )our office letier No. 3131 dated 08.03.2018, on the sub ject cited
above.
2. Denovo departmental cnquiry against Ex-FC Anam Sattar No.623 may be

conducted through Mr. Abdul Hai Khan, SP/ Investigation Bannu and Tinal outcome bé communicated

o thts O“]uQ’]Ol] or befoigz 30.03.201 8, before issuance of 10'!“:.11 order, for the perusal ofWo thy 1GP. -

97 ’?//C p é,/,',’( ///((,/ e ,/ / L{V» ‘ . / / . , 3
. ~ . . ' . : /j !(
/’K"//‘) ' (Sli/ki‘f\li@l ’:/

CHARTBHALLD PSP

. ‘ - DIG/Enquiry & Inspection
Ior Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

!
1000t o
00,
el

Copy of tbove is forwarded for information to:-

No:

~—

1. The Regional Police Officer, Bannu,

NS

M. Abdul Hai Khan, SP/Investigation Bannu.

/

s e'k'i-i'A"" MAZHAR BHALLI)PSP
[G/Enquiry & Inspection
For Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

d . : . . /.‘
_P/é/'jg
-/ 61)7 2k

{
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Phone: 09i-9211947
- Office of the Deputy Inspecior General of Police

Enquiry & Inspections
Kihyber Pakhtunkhwa, Peshawar.

1% reminder

No. 2 i’ g /E&T. dated Peshawvar the (J)"} /04/2018 -
. . . . S, ’ ’ L' (j.7) - '
To: The  District Police Officer, ‘ 2//“
Bannu L .
o ‘ /é/ 7 /
Subject: DENOCVO DEPARTMENTAL ENQUIRY AGAINST
EX-FC ANAM SATTAR NO. 625 DISTRICT BANNU . '
Mcmo:_

the subject cite
Wy TR
2

a\/ ‘
jjnwm”

may please be sent to this ofiice, lor the perusal of Worthy IGP
Yl _ i : Y

Please refer to your office letter No. 453/E&T dated 14.03.2018, on

d above.

Reply into the subjeet matteris still awaited from your office, which

at the earliest.

For Deputy Inggfector General of Police
" Enquiry & Tuspection
Khyber Pakhtunlkhwa
Peshawar
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JF POLICE

e
BANNU.
Iﬁ&arm No: 098997017, T e .

1\0 /52{/ /inv:

To:-

i
©3

P
]
-}
im
P
]
s
r’:

J

k) /

N % Ik
INVESTIGATION
Pakh i mw’ : '

The District Police Officer, Bzmz:u

‘Subject; - . DENOVQO DEPA RTMPVTA I\'”“UIRY AGAINST
EX-FC ANAM SATTAR NO.625 DISTRICT BANNU.

Mcemo: -

Kindly refer'to your ofﬁc«, Diary No 2433, daied 16.03.2018
on mo subject cited above.

B

hi this conncction a delailed finaj

' éubmitted herewith for fa

Enquiry Report is
avor of kind perusal

and further orders please.

Encl: Final Ene uiry Renort. - - o !
1 .

{ A
4 T?t i
L \\& i

‘ . (ABEDULH AYLF KHAN)
A
}31/ UJ !y Supcrintendent of Pohco,
' iP‘»’Cb(’“ﬂIlO!!, Bannu,

. S
2 N /G/‘V
i -

(/ . e
e :

7

/ 7 L fene ot - 40 X /

Dated: &3 /04/2013.
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Dated:2) /& 12018
FINAL SHOW CAUSE NOTICE:

I, SADIQ HUSSAIN, District Police officer, Bannu, as competent
authority,under Rule 5(3) of the Khyber Pakhtunkhwa Police Rules (As amended
vide Khyber Pakhtunkhwa gazette Notification No.27" of August 2014) for the

following misconduct hereby serve upon you Constable Anam Sattar No. 1647 -

this final show cause notice.

5 That cn dated 16.03.2015, the local police of PS Bili Tang District Kohat
were recovered 09 pistols (IMM=03 and 30 Bore=06) from your possession
at Highway near old totl plaza Kohat and a proper case vide FIR No.90

" dated 16.03.2015 U/S 15AA/2013 KPK PS Bili Tang was registered against
you. S '

> That \four\ previous record is also tainted regarding such like activities.

v That you were dismissed from service on the above allegations vide this

office OB No. 554, dated 19.06.2015.

That you filed an appeal before W/RPC, Bannu, which was rejected vide

Order No.-1711/EC, dated 05.08.2013. '

Service Tribunal Peshawar Judgment dated 26.01.2018 in the Service
Appeal N¢.975/2015 recei\/ed from Registrar, Khyber Pakhtunkhwa Service
Tribunal Peshawar vide letter No.296/ST, dated 08.02.2018, you were
provisionatly re-instated into service purety for the purpose of Denove
departmental Enquiry proceedings vide this office OB No. 193, dated

20.02.2018.
s Such act on your part s against service discipline and amounts Lo ¢ross
misconduct. .

~ That consequent upon the completion of enquiry conducted through
enquiry officer Mr. Abdul Hayee, SP lnvestigation, Bannu for which you were
given opportunity of hearing and on g0ing through the findings and
recommendations of Enquiry officer, the material on ecord and other connected
papers, i &m savisfied that you have committed gross misconduct by proving
allegations and you have committed the above commission and omission.

As a result, |, as competent authority, have tentatively decided to.

impose upon you one or more punishments including dismissal as specified in the
rules.

You are, therefore, required to show cause as to why the aforesaid

penalty shouid not be imposed upon you. :

If no reply to this notice is received within seven cays of its delivery, it

shall be presumed that you have no defence.to put in and in that case an exparte
action shatl be taken against you.

The copy of the findings of the Enq@iry Officer is enclosed.

Qi
f“j“:‘
i
o L% 1/‘;0
SN ‘
Y /
o i (SADIQ HUSSAIN)PSP
e o . gr!,p" iiiistrict\Poﬁce Officer,
val ) Bannu.
’ s i{; ’ S ‘\ t %\v ‘f]

% That In compliance with the order of Honorable Khyber Pakhtunkhwa -
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R/Sir, - '

REFERENCE ATTACHED.

it is submitted that Final Show Cause Notice was issued against

Censtable Annam-Sattar No.1647 cn the foli'owin'g charges:-

P

Ak

That on dated 16.03.2015, the local bolice of PS Bili Tang District Kohat
recovered 09 pistols (9IMM=03 and 30 Bore=06) from the possession of
Constable Anam Sattar No. 1648 at Highway near old toll plaza Kohat and a
oroper case vide FIR No.90 dated 16.03.2015 U/S 15AA/2013 KPK PS Bili Tang
was registered against him. ’ '

That his previous record is also tainted regarding such like activities.

That he was dismissed from service on the above allegations vide this office 08
No. 554, dated 19.06.2015. ' ' :

¥
That he filed an appeal before W/RPO, Bannu, which was rejected vide
Regicnal Police office, Banrju Region, Bannu Order No. 1711/EC, dated
05.08.2015. :

That in compliance with the order -of Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar Judgment . dated 26.01.2018 in the Service Appeal
No.975/2015 received from Registrar,” Khyber Pakhtunkhwa Service Tribunal
Peshawar. vide letter No.296/ST, dated 08.02.2018, he was provisionally re-

“instated into service purely for the purpose of Denovo departrnental Enquiry

proceedings vide this office OB No. 1293, dated 20.02.2018.

Enquiry Officer:

S5.P Investigaticn, Bannu.

Recommendations of the E.O:

The Enquiry Ofﬁce‘rv submitted finding repoit and reported that the

accused Official is feund guilty of the charge. Therefore, previous punishment of
dismissal is recommended to be intact, placed at F/A.

e

Final Show Cause Notice was issued to the accused official and

properly served upor: him. The accused official submitted reply to the Final Show
Cause Notice and stated therein that his reply to the final Show Cause Notice may
be considered reply to the charge: sheet, placed at F/B.

W/DRO, Bannu

\ : f
Submitted for faver of perusal and order, pteasc. - \]éf@g

T T




‘ N yA) AN

,wa % - ORDER:
i / x' S . y o
o This order of the undersigned will dispose of the de-novo departmental
"/ rroceeding, initiated against accused Constable Anam Sattar No.1647-625 in the light of :
Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment dated 26.01.2618 and Dy: Inspector '

<. neral of Police, E&! Khyber Pakhtunkiwe, Peshawar letter MNo. 453/E&l, dated 14.03.2018
“der general proceeding of police rule 1975 (As amended vide Khyber Pakhtunkhwa gazette \
Motification No.27" of August 2014) for committing the following commissions/omissions:- \

> That on dated 16.03.2015, the local police of PS Bili Tang District Kohat recovered 09 l'
pistols (9MM=03 and 30 Bore=06) from the possession of Constable Anam Sattar No. 1648 B
at iHighway near old toll plaza Kohat and a proper case vide FIR No.90 dated 16.03.2015 %“
U/S 15AA/2013 KPK PS Bili Tang was registered against him.

~ That his previous record is alsp tainted regarding such like activities. . £
> That he was dismissed from service on the above allegations vide this office OB No. 554, -

dated 19.06.2015. : : n
~ That he filed an appeal before W/RPO, Bannu, which was rejected vide Regional Police CF

office, Bannu Region, Bannu Order No. 1711/EC, dated 05.08.2015.

v

That in compliance with the order of Honorable Khyber Pakhtunkhwa Service Tribunal |
Peshawar Judgment dated~26.01.2018 in the Service Appeal No.975/2015 received from ' :
Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar vide letter No. 296/ST, dated |
08.02.2018, he was provisionzally re-instated into service purely for the purpose of Denovo
departmental Enquiry proceedings vide this office OB No. 1292, dated 20.02.2018.

Charge sheet and statement of allegation were issued to him. SP Investigation
Bannu was appcinted as Enquiry Officer vide Dy: Inspector General of Police, E&i Khyber j t
Palhtunkhwa, Peshawar letter No.453/E&1, dated 14.03.2018 to scrutinize the conduct of the '
accused official. The Znquiry Officer submitted finding repcrt and reported that the accused
Official is found guilty of the charge. Therefore, previcus punishment of dismissal is
recommended to be intact, placed an file.

Final Show Cause Notice was issued to the accused official. In response to the final
show cause notice, the accused o(ﬁoal submitted un-satisfactory reply, placed on file.

The Official heard in person on 11.04.2018. Record perused. in the light of de-novo
departmental enqguiry preceedings, recommendation of enquiry officer and the accused
officer found guilty of the charges leveled against him. Hence, |, Sadiq Hussain, District
Police Officer, Bannu in exercise of the power vested in me under Police Rule 1975 (As
amended vide Khyber Pakhtunkhwa gazétte Notification No.27" of August 2014), he is hereby
awarded Major punishment of “Dismissal from Service”. The period of service from the date
of re-instatement till the finalization of de-novo departmental enquiry i.e. from 20.02/2018 .
to 12.04.2018 is treated as duty with pay. : ﬂ

OB No. 355
Dated : /3t~ 72018.
S (SADIQ HUSSAIN} PSP
Djstrict Police Of icer
k, Bannu.

10 1.5 C 862 15Re dated Banny, the/Z / C 12018,
Copy of above is submitted for favor of information to:-

1. The Dy: inspector Generat of Police, E&! Khyber Paikhtunkhwa, Peshawar w/r to his
Office Memo: No.453/E&l, dated 14.03.2018. '

2. Reader, Pay officer, SRC, OASI for compliance.

3. Fauji Misal Clerk along with enquiry file for placing it in the Fauji Missal of thc co }rcrncrl

official. . (l
\
_ o

(CA DlQ PUbSAl )""SD ‘
DlStx ict I’ohm *’]1 tficer
AN Bannu.

J . [N,




, ' POLICE DEPAL TMINT - . I
IRBER .
‘,f ’ % PRV [ ' o ‘ y v
4 My tnis order will dispose of - avtmental appeal, preferred by
' ' gelice Bannu, wherei® he has prayed for setting
: o:_service, impos- Fupon him by DPG Bannu vide GB g after fow
: nim euilty of the fellowing aily w.rions:- . "
. - . N
That 91 16.02.72015, the locai  lice of PS Bili Tang district Kohat had recoverad three OMM phtulb ane
siv 33 nore .ession at Highway near Old Toll Plaza Kehat and a proper case vide Fii
g No.9 dotad 16.02.2015 u/s 134 LA2012 K Police PS Bili Tang was repistered against him. e
. . . |
N |
His sorvice record, inquiry pey - s and comments, received from DPO Bannu, were perused and it we
~
founc that the nppeiiant was - ler procecded depar ll"l".‘:'ll:'l'.i"‘/ on the said chacges and awarded majc.
punisnment of ramovel from 7 dice vide OB No.554 dated 19.G6.2015. Hlis appeal was rejected by Rt
) Dantu in this resard but K Gervice Tribunal partially accepted bis appeatl vide judgment cate -
: T 20003012 and thus the ans. lant was rosstated into service for the purpose of do povo e
i |Wu<x!w3. and SP/lnvestigai.  Bannu was entrusted with e de novo procecdings who inguired int
the ziiegations and ub.l..Lw( 3 findings, wherein, the appellant was found again guilty of the djarge:.
The competent nmhomy afta, roviding. him opportunity of showing cause as well as perscnal neari
imposed m?v;:‘ DU rshment of < nissal from service unon the apgpedant vide order dated 12.04.2018.
i ' i
Aggrieved from the impugne srder, the appellant submitied the instant appoal to the undersigne.’
that was sent to DPC Cannu |+ woinments as well as obtaining his service record. DPO Bannu, vide 1. 5
. leiter L3/SC doiod 150 42018, submitted para wise commants, wherein, the appeal of 't e
P :\.ppcitam was preper v defend . on cogent grounds. . . KN
T : ' ] h ;
crusal of Lis sery oo record, it was found that the appeliznt has served in "ohce mrcc ) '
; voars & 07 nonths woad during this pfnm(., he has becn awarded minor punic .ments ‘of o )
; _ ) . I
. dmes extrn aritle G hews procecded depar tmmuulty on the charges of involvement in: casc Vi I
; FIR Mo 335 dated 75.05°2012 15 489/420/406PPC P Cantt: but the then competent authority filed tha |
H deparumentat procé::;iings. H'.{ :';;3_5 already remained absent on 21 different occasions and his t.otajti SRR
" e
: days absencs €0 this effect har heen converted into leave without pav. Inquiry file also depicts thatt . i
has been given every opportur.ity of defence but badly failed to rebut the charges. o )
NN . . B ¥
" also providii! him opportunity of personal hearing but he a1l =l Lo subsLam ate bt | &

AR innoceace, If‘”\)‘ﬂtll’ N view
ol ncomrizible :xnrl nis appeal i

Thaetore, 1, Dar Al

+

: nowels vostod in me under

o —
et

- . ORDER AHHGUNCED

Copy to.the
:'t c.bu\’C alzi

— e e Ty -

Khan Kin
Ruie, 114 (a)

hereby relect tns appealt and =

JEC, dated B

B Lot t
-

e above, 1 ocan safely infer from the

abu‘{ Hm no ‘lppotla'nt )

There is no need of interforence inithé ~1mpugnpq orde. .

wtak, Regional Police Officer, Bannu Region Bannu, in exercise of tiw

o 201}

of Khyber Pakhtunkiwa 2otice Rules, 1975 (amendéd

corse the punishmen awarded o hin by-DPG Banou.

e

4
b
¢
4
Y
A

\ .
\DA" AL KHARN SHA f“‘m\\ pep
Regional Police Officer,

" . Bannu Region, Bannu
sidthe =0T e 72013

Janny for |
»‘c«. record Lot
. The appetant may be informed

srmation and n/action w/r 1o hws offh.
n,r*‘l '

aining Lhe Inquiry pagers of the,
please.
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BEFORE THE KPK SERVICE TRIBUNAL
| PESHAWAR.

Service Appeal No 877/ 2018.

Anam Sattar ........... ceoeersnesenneesaas seveecsssencesasans reeerrsenans Appellant.
~ VERSUS

RPO & OtherS.cuciieeeenicnereeereencesneenes ceresereraerastnnne Respondents

REPLICATION = ON ~BEHALF~ OF THE
APPELLANT.

REPLY TO PRELIMINARY OBJECTICNS.

All the objections raised by the respondents are incor rect and as such-
denied. The appellant has-got a valid cause of action and locus standi
to brlng the present appeal, and the appellant is not estopped by his
conduct to bring the instant appeal. Instant appeal is well within
time, in which necessary parties have been imp leaded and the
appellant has concealed nothing from this honorable Tr1buna1 and
instant appeal is maintainable i in its present from.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have

failed to show that the version of the appellant is incorrect. Even‘
“respondents have failed to show and substantiate their version

referring to any law and rules. Respondenls have failed to
substantiate their version and bring anything on record in support of
their version. In the circumstances the appellant has been deprived of
his rights without any omission or commission on his part and he has

been deprived.of hls rights guaranteed by the Conbtltutlon and law of
the land. : -

In the c1rcumstances the appellant has not been Ireated according to
law and rules being his fundamental right. The irpugned orders are
in total dlsregard of the judgment of this honorable tribunal. No
proper inquiry has been conducted nor was the appellant afforded
opportunity of personal hearing. Even the appellant has been

- acquitted of the charges by the Court of competent Jurlsdlctlon and as

such entltled to be reinstated in servmc w1th alI benefits.




It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for.

. Dated:-24-12-2018. o A\y\g\ |
| o | App‘eila:g;t .

Through |
| Fazal Shah Mohmand

" Advocate Peshawar

AFFIDAVIT -

I, Anam sattar, Ex Constable No 1647, District Police Bannu (the
appellant), do hereby solemnly affirm and declare on oath that the
| contents of this Replication are true and correct to the best of my
| | knowledge and belief and nothing has been concealed from this |

honorable Tribunal.
Identified by | : o DEPONENT:
Fazal Shah Mohmand

Advocate Peshawar.
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