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Service Appeal No.884/2018

Date of Institution 
Date of Decision

Anwar Said Ex-Constable No.1701 Swat Police

12.07.2018
06.10.2021

District Swat.

(Appellant)

VERSUS

PeshawarProvincial Police Officer, Khyber Pakhtunkhwa 

and two others.

The

(Respondents)

Imdad Ullah 
Advocate

For appellant.

Asif Masood Ali Shah, 
Deputy District Attorney

For respondents. *

Member (J) 
Member (E)

Rozina Rehman 
Atiq Ur Rehman Wazir

JUDGMENT

(J):Facts gleaned out from the 

enlisted as Constable, 

the allegations of

Rozina Rehman, Member 

memorandum of appeal are that appellant was

proceeded against departmentally on

and vide order dated 13.01.2009, he was

He was

absence from duty

dismissed from service.

Imdad Ullah Advocate for appellant and AsifWe have heard

Shah learned Deputy District Attorney for the respondents 

through the record and the proceedings of the

2.

Masood Ali
case in

(tf ■ and have gone
^1

minute particulars.

v\ ■

■J

-1



2

Imdad Ullah Advocate learned .counsel appearing on behalf of 

appellant, in support of appeal contended with vehemence that 

impugned orders are illegal and void-ab-initio as the appellant was not 

treated according to law and rules. That the appellant has been 

discriminated and given step motherly treatment and was condernned 

unheard. He argued that no regular inquiry was initiated against the 

appellant and that the appellant was not given fair trial as enshrined 

under the Constitution of Islamic Republic of Pakistan, 1973. Lastly, 

he submitted that the appellant received threats but remained at his 

post and was later on forced to leave his post when threats were 

diverted to his parents.

3.

Conversely, learned D.D.A submitted that the appellant 

deliberately absented himself from duty and deserted in a time when 

his services were direly needed to the Police Department and that 

desertion from duty was gross-misconduct on part of the appellant, 

therefore, he was proceeded against departmentally and after being 

proved guilty of willful absence, he was dismissed from service. He 

further argued that the appellant was dismissed from 

13.01.2009, whereas, departmental appeal was filed on 18.12.2017 

which was dismissed on 12.03.2018, whereas, service appeal was 

filed on 12.07.2018 but no application for condonation of delay 

filed.

4.

service on

was

From the record, it is evident that appellant was enlisted as 

Constable. He absented himself from duty vide D.D. No. 12 dated 

03.08:2008 and failed to report, therefore, he was issued charge 

sheet alongwith ■ statement of allegations and proper inquiry 

initiated against him. After submission of the inquiry report, he

was

was
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issued final show cause notice and was dismissed from service from

the date of his absence. The Government servant becomes liable for

disciplinary action after seven days of his willful absence. If he in

pursuance to the lawful process does not come up to explain the 

reasons of his absence, the ex-parte decision against him is the

requirement of law irrespective of any factual position under which he 

absented himself from attendance of the duty.

6. In the instant case, appellant remained absent since 03.08.2008

and was dismissed on 13.01.2009 w.e.f 03.08.2008. He filed

departmental appeal on 18.12.2017 which was dismissed being badly 

time barred on 12.03.2018. He has to file service appeal within 30 

days of the communication of the order of the appellate authority but 

service appeal was filed on 12.07.2018.

7. It is well-entrenched legal proposition that when an appeal 

before departmental authority is time barred, the appeal before 

Service Tribunal would be incompetent. In this regard reference can 

be made to cases titled. Anwarul Haq v. Federation of Pakistan 1995 

SCMR 1505, Chairman. PIAC v. Nasim Malik PLD 1990 SC 951 and 

State Bank of Pakistan v. Khyber Zaman & others 2004 SCMR 1426.

8. It merits a mention here that after successful military operation, 

the Provincial Government announced general amnesty for Police 

personnel dismissed on account of absence during insurgency and a 

Committee was formed to forward cases of dismissed Police 

personnel for consideration. The appellant neither appeared before 

the Committee nor approached the appellate authority in time. It is 

also worth to mention here that Review/Revisional and Appeal Boards 

were constituted following amendment in Police Rules, 1975 to
\
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consider cases against the orders of appellate authority in revisional

jurisdiction and these were not meant for considering cases of

dismissed Police personnel in time of insurgency.

9. For what has been discussed above, instant service appeal is

dismissed. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
06.10.2021

V

(Atiq Ur Rehman W.azir) 
Member v ; 

Camp Court, SWat

(Rozlffa Rehman) 
Members/J) 

Camp CourtASwat
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/ Order
d 06.10.2021 Appellant present through counsel.

Asif Masood All Shah learned Deputy District Attorney 

alongwith Khawas Khan S.I for respondents present.

Vide our judgment of today of this Tribunal placed oif file,
' ^

instant service appeal is dismissed. Parties are left to be^gr 
th'eir ovyn costs. File be consigned to the, record room.

T
-V •

Announced.
06.10.2021 .1.

I

A

\
(Rozina/R^man) 

M^ber^) 

Camp Court, Swat

(Atiq Ur Rehman Wazir) 
Member (E) 

Camp Court, Swat

•s
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4- ^704/2021 Due to COVID-19, the case is adjourned to 

^£-772021 for the same.
'i
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Nemo for parties.01.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

Preceding date was adjourned on account of Covid-19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the instant case is pending before Larger 

Bench of this Tribunal, therefore, case is adjourned to 

05.04.2021 before D.B at camp court Swat.

f
(Rozina Rehman) 

Member(J) 
Camp Court Swat

(Mian Muhammad) 
Member(E)

- 4
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06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat.

Reader

07.<5«.2020 Appellant present through counsel.

Mr. Riaz Paindakhel learned Assistant Advocate
I-

General for respondents'present.
/ ;

Learned counsel for appellant seeks adjournment as 

issue involved in the present case is pending! before 

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B. 
at Camp Court, Svyat.

(Attiq-ur-Rehman)
Member

Camp Court, Swat

(Rozina Rehman) 

Member
Camp Court, Swat

07.12.2020 Due to COVID-19, case is adjourned to 01.02.2021 for 

the same as before.

V—^e^er
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Learned coi unsel for the appellant present. Mr.^Usman Ghani 

learned District Attorney for the respondents present, Learned 

cousnel for the appellant seeks adjournment. Adjourn. To come up

02.03.2020

for arguments on 06.04.2020 before D.B at Camp Court Swat.
}

rvTer iber Member
at Camp Court Swat

SV\^ \f\Xr
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Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020, at camp court Swat. ■

01.06.2020

'dr



Learned counsel for the appellant • present. Mian Amir Qadir, 

DDA alongwith Mr. Khawas Khan, SI for respondents present. 

Learned counsel for,the appellant seeks adjournment as he has 

'not prepared the brief Adjourn. To come up for arguments oh 

04.11.2019 before D.B at camp court Swat.

02.09.2019
I

I-

Member Member
Camp Court Swat

04.11.2019 Appellant alongwith his counsel and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

08.01.2020 for arguments before D.B at Camp Court Swat.
\

'
(Hiissain Shah) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

08.01.2020 Appellant in person and M>'. !Le : Abroad P i. *

Assistant AG alonwith Mr. Mahan:n-J::: ish^ Ilen-d 

for the respondents present.

adjournment on t.ie ground that his counsei is net nvnunble 

today due to general strike of Kh>ber Pakhtunkhwa Bar 

Council. Adjourned to 02.03.2020 for arguments before ih.E at 
Camp Court Swat. •,

/T:ne!!a;n: for .renv

i, n-../ IV
fKuss^i^Shah)

Member
Camp Court Swat

^ .
/.■
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Appellant in person and Mian Amir Qadar learned Deputy 

District Attorney alongwith Khawas Khan *SI present.' 

Representative of the respondent department submitted 

written reply/comments. Adjourn. To come up for 

rejoinder/argurnents on 03.04.2019 before D.B at camp Court : 

Swat.

07.02.2019

Member
Camp Court Swat.

Learned counsel for the appellant and Mr. Mian Ameer 

Qadir, District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

up for arguments including the arguments on the issue of 

limitation on 10.06.2019 before D.B at Camp Court Swat.

03.04.2019

come

/o
(M. HSmrd Mughal) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

Clerk of counsel for the appellant and Mian Ameer Qadir 

learned District Attorney for the respondents present. Clerk of 

counsel for the appellant submitted rejoinder and seeks 

adjournment for arguments. Adjourn. To come up for arguments 

including the arguments on the issue of limitation on 02.09.2019 

before D.B at Camp Court Swat.

10.06.2019

(M. Hamia Mughal) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

iA-5
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Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 04.12.2018 at camp court 

Swat.

05.11.2018

A

/
/

s - •-
. I

04.12.2018 Appellant in person and Mr. Usman Ghani learned 
District Attorney aiongwith Mr. Khawas K.han Inspector present. 

: Written reply not received. Representative of the requested for 
adjournment. Adjourn, fo come up for written rcply/comments 
on 09.01.2019 before S.B at Camp Court Swat.

Member
Camp.Court, Swat

09.01.2019 Clerk of counsel for the appellant present. Mr. Khawas 

Khan, S.I (Legal) aiongwith Mr. Mian Ameer Qadir, District 

Attorney for the respondents present. Written reply on behalf of 

respondents not submitted. Learned District Attorney requested 

for further adjournment. Adjourned. Case to come up for written 

reply/comments on 07.02.2019 before S.B at Camp Court Swat.
r

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

■fiv
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FORM OF ORDER SHEET
Court of

884/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

A

31 2 a
The appeal of Mr. Anwar Saeed presented^today by Mr. Aziz- 

ur-Rehman Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper»order please.

12/07/20^^_
1-

1 Q - L
REGISTRAR '

This case is entrusted to touring S. Bench at Swat for 
preliminary hearing to be put up there on ^ 2^ I ^

)
2-

CffAIRMAN

Appellant Anwar Saeed in person alongwith his counsel 
Inn ladullah, Advocate present and heard preliminary.

Mr.07.09.2018

Contends that the impugned order passed by the authority has 

given effect retrospectively which is against the law particularly he 

illegal by the august Supreme Court of Pakistan in various judgment.

)een

d as

Points urged need consideration.^ Admit. The appellant is directed 

to deposit of security and process fee within 10 days, thereafter, notic( s be
Appellant Deposited
Secuiity&PlOcessFee issued to the respondents for written reply/comments for 05.11.2018

before S.B.ott ^r
Cliairman 

Camp Court Swat

• <•
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%9 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
, . PESHAWAR

Service Appeal No'. of201S

Anwar Said ExTConstable No. 1701 Siuat Police, District Swat.

.. .Appellant

VERSUS
■?

The Provincial Police Officer Khyher Pakhtunkhzva, Peshawar and Others.

i .. .Respondents

INDEX
m

Memo of Appeal .1-41.

Affidavit 52.

Addresses of the parties 6 ■3.

Copy of the Order dated 13-01-2009 A4. 7
Copy of the Departmental Appeal B I5.

Copy of the Order dated 12-03-2018 C f6.

VakalatNama■7, /r)
■A

Appellant Through
c*

Advocate Sivat 
Office: Khan Plaza, Gulshorie Chowk, 

Mingora Swat, Cell 0333 929 7746

* i
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2018

Anwar Said Ex-Constable No. 1701 Swat Police, District<hybe^ 

Swat.
Pakhtukh, 

Service Tribunal
wa.V

asoOiiu-y .Wo.

VERSUS

1. The Provmcial Police Officer Khyher Pakh tunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand Range at 

Saidu Sharif, District Sxvat.

3. The District Police Officer District .^Szua-t at 

Gulkada.

.. .Respondents

SERVICE APPEAL UNDER SECTION 4 OP 

THE KHYBER PAKimiNKHWA SERVlCf, 
TRIBUNAL ACT, 1974 AGAINST THE 

ORDER O.B. NO. 8 DATED 13-01-2009 

WHEREBY THE MAJOR PENALTY OF 

DISMISSAL FROM SERVICE WAS 

IMPOSED UPON THE APPELLANT 

AGAINST THE . LAW, RULES AND 

SHAIRAH, THUS IS LIABLE TO BE SET 

ASIDE, FEELING AGGRIEVED FROM THE 

SAME THE APPELLANT PREFERRED 

departmental APPEAL WHICH WAS 

ALSO REJECTED VIDE ORDER NO. 2503-E 

DATED 12-03-2018 IN A SUMMARY 

MANNER AGAINST THE LAW, RULES AND 

SHARIAH, HENCE IS ALSO LIABLE TO BE 

SET ASIDE.

'S? I tp (
‘ V
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PRAYER:

That on acceptance of this appeal both the orders 

impugned may very kindly be set aside and the appellant 
reinstated back into service with all back/consequential 

benefits.

Respectfully Sheweth:

Facts:

That the appellant was serving the police force as 

constable with zeal, courage and devotion and to 

the satisfaction of the authorities xvithout any 

complaint of any kind.

i.

That the appellant during the peak of insurgency 

showed extra ordinary gallantry by staying at 

his station of duty, while many others have fled 

and also the governm.ent has lost its writ 

completely.

ii.

That the appellant received threat, but his still 

remamed at his-post, but had to leave his post 

when threats were diverted to his parents. So in 

order to shift his parents to a safe place the 

appellant left the station by stating his purpose 

to the Incharge.

in.

That his mother got ill and he had to be with her 

xuhicli factor made his stay a bit later than the 

required.

tv.

That even then the appellant approached his 

station of duty, but xuas not allozved to join his

V.

* ■,



duty, so dejected he returned to his parents to 

look after his ailing mother.

vi. That the appellant approached time and again 

the authorities who finally informed the 

appellant about his dismissal and giving the 

appellant his dismissal order bearing O.B. No. 8 

dated 13-01-2009. Copy of the order dated 13- 

01-2009 is enclosed as Annexure "A”.

vii. That feeling aggrieved of the same the appellant

preferred a departmental appeal, but the same 

ivas also rejected vide order No. 2503-E dated 

12-03-2018 in a summary manner against the 

law, rules and Shariah. Copy of the departmental 

appeal is enclosed as Annexure "B" and that of 

the order dated 12-03-2018 is enclosed as 

Annexure "C", respectively.

via. That still feeling aggrieved and having no other 

option this honourable tribunal is approached on 

the following grounds for the redressal of the 

griezmnces.

Grounds:

a. That the ■appellant has not been treated in 

accordance with the law and rules on the subject.

b. That the appellant.has been condemned as unheard 

and none of the codal formalities zoere fidfilled 

.rather a farce inquiry was conducted in the absence 

of the appellant.



c. That the appellant has been discriminated with as 

many similarly persons have been reinstated back 

into service while the appellant is being ignored.

d. That this is a classic case of its kind showing the 

fanciful and colourful exercise of the authority to the 

utter detriment of the appellant.

e. That the orders impugned are not sustainable in the 

eyes of the law.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal the appellant may very 

kindly be reinstated back into service with all back 

benefits.

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.

Amvar Said 

Through Counsels,

Aziz-urAiahman

^‘^^undad Ullah 

Advocates Swat



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2018

Anwar Said Ex-Constable No. 1701 Siuat Police, District 

Szoat.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshaivar and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the 

contents of this service appeal are true and correct 

to the best of my knowledge and belief and nothing 

has either been misstated or kept concealed before 

this honourable tribunal

Deponent

Amvar Said

AmSTfD

UA^R SADIQ Advocate, 
OATH COMMISSIONER 

Distt: Courts Swat.
No4.S.^....D.te..'i^..r4.=.iJ2



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Seivice Appeal No. of2018

Anwar Said Ex-Constable No. 1701 Swat Police, District 

Swat.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhiva, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Anwar Said Ex-Constable No. 1701 Swat Police, District 

Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer Malakand Range at 

Saidu Sharif, District Swat.

3. The District Police Officer District Swat at 

Gulkada.

Appellant 
Through Counsel,

^'imdad Ullah 

Advocate Swat
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1/* fA 'mOiiDER uwxiure
Si

This order will dispose off theI
• enquiry initiate^d against 

Station Ghalegai 
Np.l2, dated 03/08/2008 and failed to 

himself from his legitimate duty and /report t^ this effect 

K-lice Station Giiaiegai vide DD No.12, dated 03/08/2008 .

S'r Con:;t;.able Anwar Said No.1701, who while posted to Police
•t. aliscnted hiinseif from duty witii vide DD•i-

"'ooh,;. Thus absented 

I’va:.; eni.eied at

; He was issued charge'sheet 
tiiqiiiry was initiated against him

ITt Ivnquiry Ofl'icer in

With statement of |allegations.

as Enquiry Officer.
and DSP Lqgal was appointed 

his finding report submitted that the defaulter Co'hstable 

not appear to record his statenVent.was .snmmoned time and again, but did 

ne was r Hence
ecommended for Major punishment, ,, tl'e-.hnquiry Officer. He

Hnal bhow Cause Notice No. 573/E, dated 02/12/2008 was iSSLiCd. 
but no reply has been a.received-

1

This constitutes misconduct, 

action under section sub
5cowardice on his part and as 

section (41 of iha Removal from 
cs) Ordinance 2000 (Amendment) Ordinance 200.1.

' .'IP is liable for 

service (bpe.cia! Powe

I his constitutes misconduct/disinterestI
^ action under section 5 Sub Section (4) of the Reto^vl; frot" 

I-owe,-) Ordinance 2000 (Amendment) Ordinance

lie is liable for
)

service
200J and dispose with 

arn further satisfied 

^ Since the defaiiitet: 

as defined in the said 

a competent| authority, 

service from the' date of

the enquiry proceeding 

ttiat tf-teie is
as laid down in the Ordinance and 

need oi holding further departmental enquiry 

unstable has been found guilty of gross, misconduct 

Ordinance, i Mr. Dilawar

diemrore impose major 

absence i.e U.3/08/2008.

no
c-ji'f k
i.

Khan Bangash DPO Swat as 
penalty by dismis,sing him from

I;

If
Oixler announced.

V .r.1'^ District lioljpe btticer. Swata0:b. No. i
.Hated. I(jCa f -•

hi

^itiested aSli/i Iif Ob aAdvocate

\



I
•#>

/O A»

A..^^nnexure-

s^y* ji c^iy-c/^y J^ij'iy- ‘f- Ujf'J'iy

27-07-2007

f' L>'l2l ^ Al/i/1 Ui (/-jy JLU-^ d'^y'/'
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2I cj U y^ J i/ju ^ ii i5^ »[/*
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♦

; U'i-^
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!>-
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f'

1701y^y^ly XXJjyfyyiJXlsly

115602-6882149-7 y^jy^ifbi 

: 0347971453/^^

?I . ;•
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OFFICK OF THIC
Regional Police oinncER, MAT.Ai^ANniM AT SAIDU SliARIF SWA'J’.

Q_946‘:92403SI-85 & Fax Nn. (1946-9240390 
E/tioih ili^nihl(tkcin(l(ci)yaho(},com

PU:

\
:■}

ORDER:
;

Ex-Constable / Ex-SPF of the Districts noted against each 
nt, ec app .oat.ons for re.nstatentent in Service. Their applications were thoroughly exantined

herebrn^dr' are

S. No Name and No
Date of DismissalDistrict

1. Ex-Constable Rashid Ahrnad No. 

Ex-Constable Musf^aq Ahmad No 

Ex-Constable Muhammad Amin No. 

Ex-Coi^table Anw^r Said No.

Ex-Constable ShalAuraneZebli^

Ex-Constable KamaTKhan (SPF) No. 

Ex-Constable Said Rahman (SPF)

1834 Swat 21/02/2009 :
2.

1007 Buner ' 24/08/201!?• 3.
2146 Dir Lower 15/07/2013......

4. 1701 Swat 13/01/20095. !341 Buner. 24/04/201/

0^^972015
6.

2721 Swat
7.

No. 123 Buner 15/06/2016

may be inlormed accordinoh'.
The applicants of yours respective Districts

Iplease.
ft

(AKHTAI^IAYAT khan/
Rcgioiia! Police Oilicer^T^------

Mal^cancI, at Saidii Sharits^wal
i.'

No. /E, **Niiqi**'O'ADated —Q 2i - /2018.

181Copy to District Police Officers. Swat. Buner and Dir Lower fo 

The applicants of your respective District
I- information andnecessary action,

may be informed accordingly please.

■1= * * * AAAAAAAAAAAA* * tp AAAAAAAAA.XAAAA* *
ti

Mtest
I iAdvociate



BEFORE THE KHYBER PAKMTUNKHWA SERVICE TRIBUNAL. PKSHAWAR 0.
In the matter of:-

Appellant

VERSUS

PPo. Respondent^

KNOWN ALL to whon\ these present shall that I/we, the undersigned appointcome

AZ/Z-UR-RAHMAN ar^d IMPAQ ULLAH 

Advocates High Court

To be the advocate for the 
and things or any one of them, that is to say:-

in the above mentioned case to do all the foliowiiag acts, deeds

V To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.
To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manirer relating to the said case.

O To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said case.

V To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may thiiak fit to do

*> 1 understand that the 
case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for

so.
services of aforesaid lawyer are hired irrespective of the outcome of the

ill the said

heariiag. .
And 1/We hereby agree that in the event of the whole01'the fee agreed by me/us to 
be paid to tlie Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the 
which have been explained to and understood by ine/us, this day of g p.

contents of

(Signature oi' thumb impression) (Signature or thumb impression) (Signature or thumb impression)
/

Accepted subject to terms regarding fep^F

\ <z
(AZI2/UR-RAHMAN) 
Advocate High Court
Office; Kliair Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat.
Cell No. 0300 907 0671

(IltoAD ULLAH) 
Advocate High Court
Office; Klian Plaza, Gulshone Chowk, 
G.T. Road, Mingora, District Swat 
Cell No, 0333 929 7746
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MFORli: THE SERVICi: TRIBUNAL KHYBER PAKHTUNKHWA PIlSHAWAR.j/ :
i

Service Appeal No. 893/2018.

Anwar Said (nx-Cuiisiable) No. 1701, Disirici Swat.

Appellant

VKRSIJS

1. The Provincial Police officer, j-Chyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Malakanci Region at Saidu Sharif Swat, 

'he District l^olice Officer, Swat.3.

...iispoiidents

tNl)i:X

S.No: l)e.scription of Documents Annexure Page

Para-wise Comirients 1-3 .

2 Affidavit 4

3 Authority 5

4 Ciopy of DD reporl ■A 6

5 C'opy of Show (.'aiise Notice Of
7

6 Copy of Charge Sheet •c

7 Statement of allegations

8 Copy of llnding report • /o .
I .

9 Copy ol' final order ‘F : : /y I.

10 Copy of appel late order

> , ■

JOB

I District l^liceTffincim;'^^^ 

, (;l^'“‘-'^P«niient No.03) h
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jilZOKl*' 1SERVICE I RIIUJINAL KIIYBI^.R PAKin UNKliWA IM^StiAWAR.

Service Appeal No. 893/2018.

Anvvetr Said (i/x-C'onslablcj No.lVOL Dislricl Svval,

Appellant

VERSUS

1. 1 he Provincial Police olTicer, Khyber Pakhiunkhvva, Peshawar.

2. The Regional Police OlTicer, Malakand Region ai Saidn Sharif Swat.

3. 'fhe District Police OlTicer, Swat.

Respondents

PAl^AWiSE COMMKN 1 S ON BEIIALE OF RESPONDEN 1 S.

Resuectl'ully Shewith.

1 he comments on behalf of Respondents'are submitted as below.

Preliniinarv Objections.

1 hat the appellant has got no Cause of action and locus standi to llle the present appeal! ■ .

I'hat the appeal is bad due to misjoinder and nonjoinder of necessary parties.

I'hat the appeal is time barred.

2. •

3.

T 'fhal the appellant has not come to the fribunal with clean hands.

5, ■fhat this lloiTble 'fribunal has got no jurisdiction to entertain the present appeal, 

fhal the instant appeal is not maintainable in its present form.

■fhat the appellant concealed the materitii facts from this HoiTble Tribunal. "

6.

7.

I* ;

FAC I S:

i .

Correcl to the e.xlent that the Appellant was serving as Constable in Police Department,' , '

: .
'I

ii, , Incorrect, The appellant while posted at Police-Station Ghalcga>c.absentcd himself fronChis o k ' 

, i lawful duly and a report regarding his absence from .duty ■ vyas entered at Ppliee Station '

: Ghalegay vide DO No.12 dated U3/(J8/2(;)0K. He remained absent froirrdiity w.e.f 03/08/2008 tb 

13/01/2009 without obtaining proper leave from the competent atithority (copy of, Dj) report . 

annexed as ''A”). • , . ' ' . ^ T /' ^ : , • ; f ■ AT

f ; ; >
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■ e. Incorrccl. 'I'hc tippelianl has nol been discriminated nor .similar person have been re instated in 

service. 1 he appellant was deliberately absented himselT from his lavyful duly wiihotil prior 

permission or approved leave. • ;

,d. Inconccl. tlie instant case ol the appellant is iiot classic ot its kirul because the competent 

anthoiiiY ot the foliec Departineiu i.e I'esporiLlcnt .while exercising their anlhorily in 

accordance with 1 .aw/Kales Iilis also awarded the panishmenl in the same nature cases to other 

Police oliicials beside the present.appellant who such illegal acls/miseonducls during rendering 

their services.

e. No comments.

PKAVER:

It IS therefore rei.|uested that the appeal .of appellant may kindly be dismissed with cost being 

devoid oi merits and wiihoul any legal substance.

#

olice olTicer 
wa, Peshawar 

(Respoii^tleiit No. 1)

rryv^iai ri 
Khybcr PaldituTrh^

a
I

o/'/.mV'. ; i
■ ! /J

malTo\icc OiTicer 
Malakand Region 

-^MtoDinident No. 2)

Wik

i*; i

iri

J

[

! .
■ !

“"t i..i!

District Police OlTicert^vj 
(Respontlent No.' 3)

^ ■

j I

! :
1

s
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IjEFORE THE SliRVICE TRllUJNAL KHYB1:K FAKH [ IJNKHWA PKSMAW AR.

Service Appeal No. 893/2018.

Anwar Said (Ex-Conslable) No. 1701, Disiricl Swat,

Appellant

VERSUS

'fhe Provincial Police olTicer, Khyber Pakhliinkhwa, Peshawar. .

2. The Regional Police Officer, Maiakand Region at Saidu Sharif Swat.

3. The District Police Officer, Swat.

1.

Respondents

AT FI DA Vir

We, the above respondents do hereby solemnly affirm and,declare on oath that the 

accompanying Para-wise comments submitted in reply to above cited Service Appeal 

to the best oi our knowledge and nothing has been concealed from thisare correct

Honorable Tribunal.

a
ProyinciiiJ Police officer 

Khyber Pakhtiinkhwa, Peshawiii 
(Respondent No. 01)

I r)/

1.

Wv... •• .'■o.'/.'if,
t^cgipnal Police Officer

M:/

. .Maiakand Region 
(Resp^ No. 02) i

; i.

; •

• uiagHWW,r...ll.----- i

I) Ls t r i t tl* ul i c (
; (Resnondent No. 03^
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HKIOUE 1 Hi: SERVICK i KUUJNAl. KMVlillR PAKH lUNKliWA PESt I AW A K.

Service Appeal No. 893/2018.

Anwar Said (iiix-Conslable) No. 1701, Dislricl Swal.

Appellant

VERSUS

1. The Provincial Police officer, IChyber Pakhtunkhwa, Peshawar,

2. The Regional Police Officer, Malakand Region at Saidu SharR'Swat.

3. The District Police Officer, Swat.

Resporictciits

A UTHORITY LETTER

We, the above respondents,do hereby authorize Mr. IChawas IChan SI Legal Swat 

to appear in the Service Tribunal on our behalf on each dale fixed i,n connection with 

titled case and do whatever is needed.

IT iwinciaPtVtiH.* officer 
Khyber Pakhtuiikmva, Peshawar 

(Kespomlenl No. 01}

/ Ij^ioiial Police Officer I 
/ : Malakand Region j

r/;/

f.

[
, t'

I

i

t

[

f-

;
I►

;
I

District Police
K (Respondent No.03)*^^

i.

I
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SD-
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FINAL SHO W CAUSE NOTYriP 'E)
/;■■

I
,1You. Constcble rXLl ’̂^'ijXli^L!_■/Yi:' / 7 o i while posted to. Police

/'.■

i_„absented yc

uptill now with out any leave 

finding report recommended

ur seif form duty with effect form__________

permission from your immediate officer, The EO'in his 

for Major Punishment.

/■

i
or

you

ft

Your are, th 

Show cause with in 03 days of tl 

which may included you dismissal'from 

case your written reply is not re 

from service,

erefore, served with this final show cause notice to 

Te receipt of this notice as to why the proposed action 

service, should not be taken against 

ceived within 03 days, you wilt be definitely dismissed

1

/:

you, in

District PoBice Officer, Swat
No. ./E

Dated SI. //jO)- y200'8

Constable

S/o

R/o.

District

• r

!

;
i

i.

:
I

:

I :
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U- CHARGE SHEET

! __as cornpercnr 

as following thar.
Mr. Dilmar..Kliai]... Ban,ga_sii,...pm. SlwaL....:...........

CilB-P.g.lI’lB Anwar Said J^_-.1.7_Q1
committed tne'following Irregularities:

I
authority, hereby charge you 

you, while posted in PS Ghaleqai>
/ ■ No,1701 while posted to Police Station 

Ghalegai, absented himself from duty with effect from 03/08/2008 till to date with out 

permission or leave vide DD No.12 dated 03/08/2008 of Policy Station Ghalegai.

your malafied intention, negligence, omission, and

Constable Anwar SaidYou

All these based on 

disinterest in duty which is gross rpisconduct on your part.

above, you appear to be guilty of misconduct under
ordinance 2000, and 

section-3 of the.

2. By reasons of the 

Section~3 of the NWFP (Removal 

have rendered yourself liable ,to 

ordinance.

from Service) Special powers 

all or any of penalties specified in

required to submit your'written defense within 

the Enquiry officer / Committee, as
3. You are, therefore

Charge Sheet todays of the receipt of this 

the case may be.'

seven

Your written defense, if any, should reach the Enquiry Officer/ 

committee within the specified period, failing which it shall be presumed that .you have 

defense to put in and in that case exparte action shall follow against you..

5„ Intimate whether you desire to be heard ih person.

6. A statement of allegations is enclosed.

4

no

i'/(' District PbSice Officer, Swat
pi 4"

C" '7 .) / ^ yEBNo.

s H J 2008Dated

I \ I 1

\
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DISCIPLINARY ACTIOM!
>■

I Mr. Dilawar Khan Banoiash, QPO_-J^}± District Police Officer, Swat 
as competent authority, am of the opinion that Constable Anwar Said I\io.l701. has
rendered himself liable to be proceeded against as he committed the following 

acts/omissions within the meaning of s 

(Special Powers) Ordinance, 2000.

f
action 3 of the N.W.F.P Removal from Service

STATEMENT OF ALLEGATIONS
That he while posted to P olice Station Ghaiegai absented your self from

duty with effect from 03/08/2008 till ,to date with out permission or leave vide DD 

No.12 dated 03/08/2008 of Police Static n Ghaiegai.

Ail these based on your 

disinterest in duty which is gross misconduct on your part.

2. For the purpose of scrttinizing the conduct of the said accused with 

reference to the above allegations, an Enquiry committee consisting of the following is 

constituted under section 3 of the Ordinamce.

Mn.Muhammad AvazlKhan DSP/Leaal, Swat

malafied intention, negligence, omission ,and

1.
2.

3. The enquiry Committee 

Ordinance, provide reasonable opporti 
findings and. make'-within, 25 Days of ttie receipt of this order

shall, in accordance with the,provisions of the
jnity of hearing to the accused, record its

recommendation as, to
punishment or other appropriate action ^gainst the accused. 

4. The accused and a well conversant representative of the department 
the date, time and place given by theshall join the proceedings on 

Committee.
enquiry

■ ;U--' 5
bistrict Police Officer, Swat

200'8.'17/No. /E, Dated Gulkada the,

Copy of above is forwarded to the:- 

Mr. Muhanimad Avaz Kha'n DSP/Legal. Swat

:> -

1.
2. for:.,initi,at|ng, proceeding, ,
against the Officer/Official under,,the provisions of the NWFP/Remo'yal ,from. Service! i 
(Special Powers) Ordinance 2000,,. ' ' - ■ ■

3. Constable Anwar Said No.1701 ^ (.

With the direction to ;appeari before the: enquiry, Conimittee ,on the'date; I 
time and, place fixed by the Committee.(eg the purpose of .he proceeding'; ■' ! .

I

11

! ,

;!
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■ f3:nding g^E_p_n£T/ ■

/
This regularIS departmental enquiry against Constable

rQio/ 

posted in Police

h .
: According to the allegation, that the Constable while 

absented himself from lawful duty with effect from'

j

'y
__ uptill now with 0 ups.

proper departmental enquiry, was conducted and 

as Enquiry Officer, The defaulter' Constable

I

In this connect!

the undersigned was appointed 

summoned for
/ /

office. According to report of MHC

DD

was
r?U)f.

but did not attend this

absent from SlJ-^/^ up
! .........

’ ..." ...

against the defaulter Constable

/

were provid 

and found him guilty of the charges.

e IS

till • The charges/allegation 

l/J fW! / Ji!/
X ‘p- I 'f f

Being

now

found guilty of charges/allegatioh, 

recommended for major punishment. '

Constable
ISt-

i
t-I.. 4

Muhami||jad Ayaz 
DSP/te^af, Swat

:0^>3t
'K'^)CV

r^"

jrtO - ■i

•v-'

'.f ■ ' t ■'

my-"'

i

!
f

!
;.

1.

*

.1
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ORDER

againstinitiatedThis ordei^ will dispose off the
701, who while posted to Police Station Ghalegai 

with vide DD No.12, dated 03/08/2008 and failed to

enquiry

Constable Anwar Said No.l

absented himself from duty 

report, Thus absented himself from his legitimate duty and a report to this effect

Ghalegai vide DD No. 12, dated 03/08/2008was entered at Police Statior

issued charge sheet with statement of allegations. 

Enquiry was initiated against him and DSP Legal was appointed as Enquiry Officer. 

The Enquiry Officer in his fnding report submitted that the defaulter Constable 

was summoned time and ag ain, but did not appear to record his statement. Hence

3jor punishment of the Enquiry Officer. He was issued 

0. 573/E, dated 02/12/2008 but no reply has been

He was

he was recommended for M

Final Show Cause Notice N

received.

This ccnstitutes misconduct, cowardice on his part and as 

under section 5 sub section (4) of the Removal fi"omsuch he is liable for action 

service (Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

This constitutes misconduct/disinterest on his part ana as such 

section 5 Sub Section (4) of the Removal from service 

2000 (Amendment) Ordinance 2001 and dispose with 

laid down in the Ordinance and am further satisfied

he is liable for action under

(Special Power) Ordinance 

the enquiry proceeding as 

that there is no need of ho ding further departmental enquiry. Since the defaulter

Constable has been founqi guilty of gross misconduct as defined in the said

Khan Bangash DPO Swat as a competent authority,Ordinance, I Nlr. Dilawar 
therefore impose major penalty by dismissing him from service from the date of

absence i.e 03/08/2008.

nnOLinced.Order a

District Police Officer, Swat

C
O.B. No.

Dated. .. 7 ■ /

/

; !
i



I

■'4

"I
<?

ii«l ^t;l^>J,

/

d ■'U'

t- c:5:ai!-
f’nexujv

(

lAlAiiAKANI)

ORDF.R-

lOLiiicI long 
hereby l:iied:-

o(' [.lie Districls 
^^'1‘vice. Their appliemions

I'lQIecI ^'J^airust each 
thoroughly examined 

their applications

vvei'e 
lo consider,' lienee

no leg ■h j'liiiifical'ion
are

S. No •'Jame and No -----------

Constable Ra7Md^,t;^;ren

Constable MiThaninTa^

b>istrict1 tx- Oatt; of Dismissal 

21/02/2009

■ 247o872017"'....

1V07/2013'.............

cs/oiTToog".......
2470472017............ ■

o^^y72bT5
15/0677516

No, 1834
Swat2.

1007 Buner

Dir Lower 

Swat

3. 6x-
min No

No7"l70l"

e Shah Aurang 2eb n7

2146
4. Ex-Constabie Anwar Said 

Ex-ConstabI5.
, 341

BunerEx-ConstabI

Ex-ConstabI

6.
Ka-mal Khan (SPF) No. 2721

e Said Rahma,7{SPF)7I7ri23
Swat7.

Buner

may be inro'rmed
t^hc applicants of

yoLjrs respective Districisplease.
accorclingiv.

(AKH J. AR/flAYA'’]' KflA 
IRT'i'Jnid Police OrfieerT-

al Si'iiciii S)i;n-it>Cvv;

Oated / ~0 '\

Ma!.'•S
cJ Ci It

■A "" Niiiii' ■■'A\ V;.T720iy.

Copy to District Police'OfIkers, 

of your respectiv
Swat, Buner'and Dir Low 

e District may he iniWmed aeburdi
I-necessary action, The applicani hor information and 

ihgiy please.
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