FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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AT CAMP_ COURT, SWAT.

N e —

Service Appeal No.884/2018

Date of Institution . . 12.07.2018 . |
Date of Decision L 06.10.2021

AnwarSai}d Ex-Constable No.1701 Swat Police, District Swat.

(Appellant)

VERSUS

"The Provincial Police Officer, Khyber Pakhtunkhwa_, Peshawar

and two others. '

(Respondents)
Imdad Ullah,
Advocate ... For appeliant.
Asif Masood Ali Shah,
Deputy District Attorney ... Forrespondents.
Rozina Rehman - Member (J)
Atiq Ur Rehman Wazir ... Member (E)

JUDGMENT

Rozina Rehman Member__(J):Facts gleaned out from the

memorandum of appeal are that appellant was enlisted as Constable

He was proceeded against departmentally on the allegations of

absence from duty and vide order dated 13.01.2009, he was

dismissed from service.

2. We have heard Imdad Ullah Advocate for appellant and Asif

Masood Ali Shah learned Deputy District Attorney for the réspondents

~ and have gone. through the record and the proceedings of the case in

minute particulars..
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3. Imdad UIIah Advocate Iearned counsel appearmg on behalf of

eppeltant -in support of appeal contended with vehemence that'

impugned orders are illegal and void-ab-initio as the appellant was not

'treated according to law and rules. That the appellant has been

discriminated and given step motherly treatment and Was condemned
unheard. He argued that no'regulat inquiry was initiated against the
appellant and that the appellént was not git/en fair trial as enshrined
under the Conetitution of Islamic Republic of Pakistan, 1973. Lastly,

he submitted that the appellant received threats but remained at his

post and was later on forced to leave his post when threats were

diverted to his parents.

4 Conversely, Iearned DDA submitted_ that the appellant
deliberately absented himself from duty and deserted in a time when
his services were direly needed to the Police Department and that
desertlon from duty was gross-misconduct on part of the appellant,
therefore, he was proceeded against departmentally and after being
proved guilty of willful absence, he was dismissed from service. He
further argued that the appellant was dismissed from service on
13.01.2009, whereas, departmental appeal was.‘filed on -18.12.2017
vt/hich was dismissed on 12.03.2018, v%hereas, service appeal was
filed on 12.07.2018 but no appllication for condonation of delay was

filed.

5 From the record, it is evident that appellant wes enlisted as
Constable. He absented himself from duty vide D.D. No.12 dated
03.08:2008 and Afailed to report, therefore, he was issued charge
sheet alongwith - statement of allegations and proper inquiry was

initiated egainst him. After submission of the inquiry report, he was.
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issued final show cause notice and was dismissedv from service from
the date of his absehpe. The Government servant becomes liable for
disciplinary action after seven days of his willful absence. If he in
pursuance to the lawful process does not come up to explain the
reasons of his absence, the ex-parte decision agaiknst him is the
requirement of law irrespective of any factual position under Which he
absented himself from attendance of the duty.

6. In the instant case, appellant remained absent since 03.08.2008
and was dismissed on 13.01.2009 w.ef 03.08.2008. He filed

departmental appeal on 18.12.2017 which was dismissed being badly

time barred on 12.03.2018. He has to file service appeal with_in 30

days of the qommunication of the order of the appellate authority but

service appeal was filed on 12.07.2018,

7. It is well-entrenched legal proposition that-when an- appeal
before departmental authority ,is time barred, the appeal before
Service Tribunal would be incompetent. In this regard reference can
be made to cases titled Anwarul Haq v. Federation of Pakistan 1995
SCMR 1505, Chairman, PIAC v. Nasim Malik PLD 1990 SC 951 and

State Bank of P_akistan v. Khyber Zaman & others 2004 SCMR 1426.

8. It merits a mention here that after successful military operation,
the Provincial . Government énnounced general amnesty for Police
personnel dismissed on account of absence during insurgency and a
Committee was formed -to forward cases of dismissed Police
personnel for consideration. The appellant neither appéared before
thé Committee nor approached the appellate agthority in ﬁme. It is
alsé worth to hention here that Review/ReviSionaI and Ap‘peai Boa-rds’

were constituted following amendment in Police Rules, 1975 to
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consider cases again"st the orders of appellate authority in revisional
jurisdiction and these were not meant for considering cases of

dismissed Police personnel in time of insurgency.

9. For what has been discussed above, instant service appeal is

dismissed. Parties are left to bear their own costs. File be consigned

* to the record room.

ANNOUNCED.
U L N

(Atiq Ur Rehman Wazir) LR
| Member (E)- . (J)

i/

Camp Court, syoa't'-i L Camp Court,\Swat




7/ oOrder
06.10.2021

Appellant present thfough counsel.

Asif Masood Ali Shah learned Deputy Dlstnct Ahorney

alongwith Khawas Khan S.I for respondents present.

Vide our judgment of today of this Tribunal placed oit’ f-le,
mstant service appeal is dlsmxssed Parties are left to beﬁar
thelr own costs. File be conS|gned to the record room.

AnnOUnced. ‘ :
06.10.2021 N

(Atiq Ur Rehman Waiir)
Member (E)
Camp Court, Swat .
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01.02.2021 " Nemo for parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for respondents is present.

Preceding date was adjourned on account of Covid-19,
therefore, both the parties be put on notice for the date fixed.
Issue involved in the instant case is pending before Larger
Bench of this Tribunal, therefore, case is adjourned to
05.04.2021 before D.B at camp court Swat.

)

(Mian Muhammad) (Rozina Rehman)
Member(E) - Member(J)
Camp Court Swat
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06.07.2020-  Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 07.09.2020, at camp court

Swat. . -

AI.

07.69.2020 Appellant present through counsel.
Mr. Riaz Paindakhel Iearned Assistant Advocate
" General for respondents present.
Learned counsel fovr appellant seeks adjournment as
issue involved in the present case is pendlng before
Larger Bench of this Trlbunal ;
| o AdJourned to 07. 12 2020 for arguments before D.B.
- 'I-.;"f,;,..‘at Camp Court Swat | |
| (mm | . (Rdzina Rehman)
- Member | S - Member
. Camp Court, Swat - Camp Court, Swat
i
|
v -Q7.12;'2020 - Due tb COVID;IQ, case is adjourned to 01.02.2021 for -

A

the same as before.




02.03.2020 Learned co:unsel for the appellant present. Mr. Usman Ghani
learned District Attorney for the respondents present, Learned
cousnel for the appellant seeks adjournment. Adjourn. To come up

for arguments on 06.04.2020 before D.B at Camp Court Swat.

B 8 - L
erhber ‘ Member

at Camp Court Swat
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01.06.2020 . Due to Covid-19, the case -is'adjo‘u'rlnéld.‘w“To Qo‘me up for the
. same on 06.07.2020, at camp court Swat. .

der




: 02.09.2019
04.11.2019
© 08.01.2020

CEE .rl.:;:“f‘;’?ie'%f'v v >

Learned counsel for the appellant -present. Mian Amir Qadir,
DDA alongwith Mr. Khawas Khan, SI for respondents present.
Learned counsel for the appellant seeks adjournment as he has
not prepared the brlef Ad_]OUl‘Il To come up for arguments on

04.11.2019 before D. B at'camp court Swat.

1\7[% o ' -Member | o

' Camp Court Swat o
Appellant alongwith his counsel and Mr. Riaz Ahmad
Paindakheil, Assnstant AG for the respondents present Learned

counsel for the appellant requested for adjournment Ad]ourned o . oy

08.01.2020 for arguments before D.B at Camp Court Swat.

. | - \
(HUSS&'H Shah) (M. Amin Khan Kundi)

Member , -~ Member
Camp Court Swat Camp Court Swat
Appellant in 'e son and My, Uiy Abraad Pring f i
b

Assistant AG alongwith Mr, Muhamme {ishr » Hend Tooornin
for. the respon"e‘:‘ff vrecant. ./‘.—}‘. nalland reowaniot for

- ‘.: |
adjournment on il:e g,xc‘. nd thet iz counsel i3 Lot Gvalia

today due to ge‘leral strike of Kh: _/* a!\htunkh & Bar

Council, Ad]omne.l to 02.03.2020 for crguments be*"o .B ot

Camp Court Swat. -, . L ‘ t
- . . PR o, ‘l%’!‘l .
( HL‘.SLé;.i§Shah} o ((V] Amnl%}\u\n \’(UWS\O
Member _
Camp Court Swat - S R "". -.'.‘,'.‘;m:'.";;.f;
" . . . P i ., e .. '." .

.
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07.02.2019

03.04.2019

10.06.2019.

Appellant in person andlMian Amir Qadar learned Deputy
* District Attorniey alongwith Khawas Khan "SI present.’
Representative. of the respondent department submitted
Adjourn. To up for

written  reply/comments. come

rejOihder/arguments on 03.04.2019 before D.B at camp Court’

Member
Camp Court Swat.

Swat.

glﬁ&;tg}a@ﬂ}

Learned counsel for the appellant and Mr. Mian Ameer

Qadir, District Attorney for the respondents present. Learned

" counsel for the appellant seeks adjournment. Adjourn. To come

up for arguments including the arguments on the issue of

- limitation on 10.06.2019 before D.B at Camp Court Swat.

\ )
. an o
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member - Member
Camp Court Swat Camp Court Swat

Clerk of counsel for the éppellant and Mian Ameer Qadir -
learned District Attorney for the respondents present. Clerk of
counsel for the appellant submitted rejoinder ~and seeks

adjournment for arguments. Adjourn. To come up for arguments

_in¢luding the arguments on the issue of limitation on 02.09.2019

before D.B at Camp Court Swat.

nh

(M. Amin Khan Kundi)
‘ Member
~Camp Court Swat

A

(M. Hamid Mughal)
Member
Camp Court Swat
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05.11.2018

S\ e, .
04.12.2018

09.01.2019

Due to retlrement of the Hob ble Chairman Service

Tribunal is incomplete. Tour to Camp Court Swat has been
cancelled. To come up for the same on 04.12.2018 at camp court .

Swat. - | | f’ |

ader

Appellant in person and Mr. Usman Ghani learned-
District Attorney alongwnh Mr. Khawas Khan Inspector present. |

. Written reply not 1ccuved Roptcsontatwe of the requested for

adjournment. AdJOUII] ‘To come up for written 1oply/eomments
on 09.01.2019 before S.B at Camp Lount Swat

a2
ember

Camp.Court, Swat

Clerk of counsel for the appellant present. Mr; Khéwtts
Khan, S.I (Legal) alongwith Mr. Mian Ameer Qadir, Distriet
Attorney for the respondents present Written reply on behalf of
respondents not submltted Learned District Attorney requested

for further adjournment. Adjourned. Case to come up for written

reply/comments on 07.02.2019 before S.B at Camp Court Swat.
. . - ,

(Muhammad Amin Khan Kundi) -
. Member ‘
Camp Court Swat

et
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5 Form- A ' '
FORM OF ORDER SHEET
Court of - - a o l, B
Case No. 884/2018 . SR
S.No. | Date of order Order or other proceedings with signature of judge |
proceedings
1 2 3
1- 12'/07/2(51;8%%_,_ ‘ The appeal of Mr. Anwar Saeed presented today by Mr. Aziz-
: ur-Rehman Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for properirder please.
REGISTRAR * > ]9
‘ ) ;
- . . D). This case is entrusted to touring S. Bench at Swat for
> [(Z.07.2018 rusted 1o touring t
| preliminary hearing to be put up there on /)7,.0 Cj - 20 I 8
CIgAIRMAN
I
T
07.092018 Appellant Anwar Saeed in person alongwith his counsel | Mr.
' Imgladullah, Advocate present and heard preliminary.

Contends that the impugned orde} passed by the éut'hlority has peen
given effect retrospectively which is against the law particularly held as
illegal by the august Supreme Court of Pakistan in various judgment.i

Points urged need consideration. Admit. The appellant is dirgcted

o ' to deposit of security and process fee within 10 days, thereafter, noticgs be
lant Deposited.-- ‘ P yanap d . '
ity & Pilocess Feg . issted to the respondents for written reply/comments for 05.11.2018

befpre S.B.ok. 2oon® cowy b Lusak: )
| .
- Chairman
Camp Court Swat




) (b ‘, bFF ORE THE KHYBI:R PA KHTLINKH WA SERVI CE TRIBUNAL,

. L PESHA WAR

- _ :
Service Appeal No: g 8 Q of 2018

Anwur Said Ex Constable No. 1701 Swat Police, District Gwat

.. Appellant
. VERSUS
The Provincial Police Officer Khyber Pakhtunkhwa, Peshatwar and Others.

.Res-gondents

1 - { -Memo W%_ﬁw - ,
2 Affidavit o T T . “ — .'5
' 3-.' - Addresses of the parties - | ' "
4 A Copy of the Order dated 13-01-2009 T ' A 7
5 Copy of the Depnrtn:le:rztal Appenl ' | B g
6 Copl/ ofthe Order dated 12- 03 2018 Ny | ‘C 77
7 o kalatNama o T T ——— /0

Appel lant Throu gh

Ziz=
Advocnie Swm‘
Ojﬂcc Klan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746

s e
T
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. gﬁi of 2018

Anwar Smid Ex-Constable No. 1701 Swat Police, Districknyber pars cukhwa

Wervice Tribunal

- Swat. Dinry No. ‘{(SO

...Appellanbacca J_Z@o( g
VERSUS |
1. The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar. '

2. The Regional Police Officer Malakand Range at

Saidu Sharif, District Swal.

3. The District Police Officer District :Swat at

Gulkada. |

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICE,

Fliedto-day TRIBUNAL ACI, 1974 AGAINST THE B 'k

, ORDER O.B. NO. 8 DATED 13-01-2009
R@(a."‘swa WHEREBY THE MAJOR PENALTY OF ‘
> ],

DISMISSAL  FROM  SERVICE  WAS
IMPOSED UPON THE APPELLANT
AGAINST THE .LAW, RULES AND
SHAIRAH, THUS IS LIABLE TO BE SET -
ASIDE, FEELING AGGRIEVED FROM THE
SAME THE APPELLANT PREFERRED A
DERARTMENTAL APPEAL WHICH WAS
ALSO REJECTED VIDE ORDER NO. 2503-E
DATED 12-03-2018 IN A SUMMARY
MANNER AGAINST THE LAW, RULES AND
SHARIAH, HENCE IS ALSO LIABLE TO BE
SET ASIDE. '




Tyestes R N

PRAYER:

That on acceptance of this appeal both the orders

impugned may very kindly be set aside and the appellant

reinstated back into service with all back/ consequential

benefits.

Respectfully Sheweth:

Facts:

L.

111,

iv.

That the appellant was serving the police force as
constable with zeal, courage and devotion and to
the satisfaction of the authorities without any

complaint of any kind.

That the appellant during the peak of insurgency
showed extra ordinary gallantry by staying at
his station of duty, while many others have fled
and also the govefnment has lost its writ

completely.

That the appellant received threat, but his still
remained at his'post, but had to leave his post
when threats were diverted to his parents. So in
order to shift his parents to a safe place the
appellant left the station by stating his purpose

to the Incharge.

That his mother got ill and he had to be with her
which factor made his stay a bit later than the

required.

That even then the appellant approached his-

station of duty, but was not allowed to join his

7




e N . BRI ¥ty

duty, so dejected he returned to his parents to

look after hié ailing mother.

vi.  That the appellant approached time and again

the authorities who finally informed the

appellant about his dismissal and giving the
appellant his dismissal order bea'ring O.B. No. 8
dated 13-01-2009. Copy of the order dated 13-

01-2009 is enclosed as Annexure “A”.

vii.  That feeling aggrieved of the same the appellant
preferred a departmental appeal, but the same
was also rejected vide order No. 2503-E dated
12-03-2018 in a summary manner against the
law, rules and Shariah. Copy of the departmental
appeal is enclosed as Ahnexure “B” and that of
the order dated 12-03-2018 is enclosed as

Annexiire “C”, respectively.
: ¥

viti.  That still feeling aggrieved and having no other
option this honourable tribunal is approached on
the following grounds for the redressal of the

grievarces.

Grounds:

a. That the -appellant has not been lreated in

accordance with the law and rules on the subject.

b. That the appellant has been condemned as unheard
and.- none of the codal formalities were fulfilled

rather a farce inquiry was conducted in the absence

of the appellant.

3




c. That the appellant has been discriminated with as

many sinilarly persons have been reinstated back

into service while the appellant is being ignored.

d. That this is a classic case of its kind showing the
fanciful and colourful exercise of the authority to the
utter detriment of the appellant.

e. That the orders impugned are not sustainable in the

eyes of the law.

It is, therefore, very respectfully prayed that
on acceptance of this appeal the appellant may very
kindly be reinstated back into service with all back

benefits.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for may
also very kindly be granted.

Appellant

Anwar Said
Through Counsels,

Aziz-urs Rahiman

" Timdad Ullah
Advocates Swat




BEPORE THE KHYBEI\ PAKHTUNKH WA /

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 0f 2018

Anwar Said Ex-Constable No. 1701 Swat Police, District
Swat. |

...Appellant
VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

AEFIDAVIT

It 1s solemnly stated on Oath that all the
contents of this service appeal are true and correct
to the best of my knowledge and belfef and nothing
has either been misstated or kept concealed before

this honourable tribunal.

Deponent

Anwar Said

ATTESTED

a0
UMAR SADIQ Advocate,

OATH COMMISSIONER
Distt: Courts Swat

N°\Sq( Date°[




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2018

Anwar Said Ex-Constable No. 1701 Swat Police, District

Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Anwar Said Ex-Constable No. 1701 Swat Police, District

Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar.

2. The Regional Police Officer Malakand Range at
Saidu Sharif, District Swat.

3. The District Police Officer District Swat at
Gulkada.

Appellant
Through Counsel,
/ Imdad Ullah

Advocate Swat

4
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.wa:. sumimoned time

Cstech he g Hable for ac !mn under sec Llon 5

“that t;i‘:er‘e is no need of

Lonst:

OB No. 3 . : : .

S _
. LA PV Vi
Dated. Mo prea

7

- : C A ~
) Q'E_i_!) E . . ) Aul'exm---t‘-uoahoo-yu :

| |

- This order will dispo.sé‘ofl," the - enquiry !mtlated

(.:mlahlo /\nwar Sa!d No:1701, who W-hile [

' aoambt'-
osted to Pollre Stat!on Ghaieqaf‘.

'aim hted himself from duty ‘with vide . DD No 12, dated 03 /08/7008 and failed to-

¢ ‘
reaoit. Thus absente d himself from his Iégltlmate duty and a report to thls effect
wirs enlered at mu( & Htallon Ghalegau vrdo PD Mo.12, dated 03/ ’09”008

R

tle was issued charge shec‘t with statement ofiallegatfons .

Enguiry was initiated agamot him and Dsp Legal was appomted as Enqlun'y Officer.

at the defau!te;r Constable

and again, but clud nor .appear to reco:d his staLement Hencp
he was recommended-for Ma]m pun!shm 2nt of the. lnqunry Officer.

He: W s losts(‘d.
Final Show Cause Notice No. 573/E dated 0?/12/2008 but no rep!y has been

The inquny Officer in his fmqu report sul)mlttpd ih

received.
This Constitutes. mlswndurt cnwaldrce on hls part and as.
sub seclion (4 of the R@mf)\/ai hn'“»

seivice (Special Powe 15) Ordinance 2000 (/\menclrnenr) Ozdmane e 2001

This™ Lonstltutes miaconduct/d;smter

est on his part and as stch
he is liable Im action under, section 5 Sub Section

(4) of the Remova! frorh SeerCP'
(Special b ower) Ordinance 2000 (Amendrnenf) Ordinance 2001 ang dispose with
the enquiry proceeding as laid down in the Ordinance and am Furthe:
holdmg fuarher departmentai enquiry.
abie has heen Found guilty” of gross,
Qrdinance, 1 Mr. Dlhwai

‘sal‘lshoc’ '

Since Jm defauiter
mlqcondurt as defined m the said .
Khan Bangash DPO Swat as a competen
ilier'c[‘org impose nm;m pr'nalty by dismiss
absence |e 03/08/2008,

t authonty
5ing him from service from I:he date Qf

COrder announced. _ . L ' I

. P o Dsstnct Poﬁq\ce Offlcer ‘Swat =
[ o

R : . *”/”

e e e
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‘ OFI‘I(“I ()F"II]‘
RF()IONAL POLICE QFFICER, | VIALAKANI)

AT SAIDU SHARIF SWAT.

Plt: 0946:9240381-83 ¢ Fux No, ()946 9240390,
Email: (ligmalukam/(“z)wr/mo com i’

ORDER: - | S

The J‘oHowmg Ex-Constable / Ex-SPF of the Dlsmcls noted agai’mt each,
submitted applications for reinstatement in Service. Their

appl:cat:ons were lhonoughly examined

and found long time barred havnw no legal jllelfCﬁhOl‘l to cons}du hcnce their qpp!tcatlons are

. |
hereby filed:- A : .

|
|

_S. No Nam? and No 1 L 'ji District | | Date of Di;s;-n:r'n'i';s—él—‘
.1' Ex-Constable Rashiq Ahmad No. 1834 ' Swat 21/02/200{9 .
i. | Ex-Constable Mushtag Abmad No. 1007 : Buner — [ 24/08/20_17WHmm m ‘
-3. | Ex-Constable MuhammadAmiq No.2146 _ Dir Lower 15/07/2013 |
¢4 | Ex-Constable Anwar Said No. 1701 . _ Swat ' 13/01/200;9 T
: /' ' 5. | Ex-Constable Shar Aurang‘ Zeb No. 341 | | Buner, 24/04/201;,7."-“‘ R
6. | Ex-Constabie Kamal Kham (SPF) No. 2721 Swat 0870873015 l
7. | ExConstable said Rahman (SPF) No. 123 Buner 15/06/2016

—_ ‘ —_— e

The applzcants of yours Icspeclwe Districts may be informed ‘;ccél'dii1gl)‘,

p!eaée.

| | TAYAT KHAN
. . . . chloual Police O!llcul
B o Swat

: : M"nl‘{;:d at Saidu Sharit
. } . R L)
No: a S O 3 - /E, _ O‘/\\/«g? :
Dated_[ ~O'Y - /2018 | |

“Copy to District Police Offi lcers Swat Bunen and Dir Lower for infoé‘mation and
necessary actlon The applicanis of your respective sttn ict may be in l‘ormed accordingly pleaée.

ko sk /\/\/\AA{\/\MAM* e g l\/\/\/\l\/_\/\/\/\/\/\/\/\/\# * Ak

Attest

/

Advocate
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In the matter of:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR l 0

@ (h)b"é'z’ W : Ap‘peﬁant
' ' VERSUS ‘

TM / /ﬂ 4 /é /9 ﬂn// Relsp(.)ndentg '
O &ss .

KNOWN ALL to whom these present shall come that I/we, the undersigned appoint

To be the advocate for the ‘
and things or any one of them, that is to say:-

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

in the above mentioned case to do all the following acts, deeds

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision. '

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall

arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case. _
To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

[ understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case.

And I/ We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said
premises. - ,

And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. . -

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to

be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

. IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of

which have been explained to and understood by me/us, this 0F dayof o032 2018.

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Sy Y]
Accepted subject to terms regarding fees( - ') -~

(AZIZ'UR-RAHMAN)

Advocate High Court
Office: Khan Plaza, Gulshone Chowk

G.T. Road Mingora, District Swat.
 Cell No. 0300 907 0671

(IMDAD ULLAH)
Advocate High Court

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746
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e BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR, |
- Service Appeal No. 893/2018. -

Anwar Said (Ex-Constable) No. 1701, District $wat.

....... Appcetlant |
VERSUS

1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. The District Police Officer, Swat.
- .laspondents
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BEFORE THE SERVICE TRIBUNAL KllYBl‘ R PAl(lI I UNKHWA 1’l< SHAWAR. ¢
- ' Scrvuc /\ppc.tl No. 8‘)3/2018 . o C o
Anwar Said (Jix=-Constable) No 1701, District Swat. - . ' ' 4
| [ Appcll‘um _
VERSUS

L. The Provincial Police oflicer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. The District Police Ofticer, Swal. '

......... Respondernts
PARAWISE COMMIENTS ON BEHALY OF RESPONDENTS.
Respectfully Shewith,
The comments on behalf of Respondents are submitted as below.
Preliminary Objections. ' ' -
B That the appellant has got no Cause ol action and locus standi to file the present appeal, .
2.0 Thatthe appeal is bad due to misjoinder and nonjoinder of necéssary parties. -
3. That the appeal is time barred.
4. That the appellant has not come to the Tribunal with clean hands.
5. That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. |
0. That the instant appeal is not maintainable in its present form,
7. That the appellant concealed the material tacts trom this Howble Tribunal. - @ 0 -y
I I ‘ "!- i :
. , v
FACTS: - | s o
Lo Correet o the extent that the Appellant was serving as Constable in Police Department, 0! o
. j . : o T '
L ' ‘ P . 0o
. Incorrect, The appellant while pusmi a Police: Station (Jlml%av absunlul Inmsdi [mm !m Co

i lawlul duty and a report regarding his absence rom . dulv was cnlucd al i’()llu Slalmn o
; Ghalegay vide DD No.12 dated 0 )/(JS/')()UX He lumum.d abbwl hom Lllll)’ W. c [ )/()8/)()()8 10 | B

ol :/01/7009 without obtammg pmpcx Imv-N [rom the LO[]][)L[L,!'I[ au[honw (w )y ul l)l) prUll :

~annexed as "A”). - R ?' j S ?iﬁiiv_ f ,if-"':':'*:f

N . . .o ‘ P ot P P
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C. lnwnul The anppc]lant has not bun dxsumnnalcd nor 51mllal person lmw been re I]lblcilkd n

service. The 1ppdlcml was cldlbucudy absumd himselt from” hlb lawlul duw without priot

permission or approved leave.

. Incorrect. the instant case of the appeltant is not classic of its kind because the competent

authority of the Police Departinent i.e respondent . while exereising  their authority in

accordance with Law/Rules has also awarded the punishment in the same nature cases 10 other

Police officials beside the present appeltant who such illegal acts/misconducts during rendering

their services.

¢. No comments.

PRAYER:

fuis therefore requested that the appeal of appellant may kindly be dismissed with cost being

devoid of merits and without any fegal substance,

Tolice officer
Khyber Pakhtamkhwa, Peshawar

é , q L Sr
al Police Ofticer

Malakand Region
@?4.5. omlcnl No. 2)__.

V ok 4meds «.‘..,,_‘_. . o
; l)l\ll u:! Puhu: ()ihtf‘ﬁ'ﬁwu\
‘ (Rcspondcn( No. 3)




BEFORE THE SERVICE T RIBUNAI KHYBER PAKHT UNKHWA I’P SIIAVVAR
bu‘vuc Appeal No. 893/2018. o : o

Anwar Said (Ex-Constable) No. 1701, District Swat,

...... oo Appellant
VERSUS
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat. ' '
3. The District Police Officer, Swat. '
......... Respondents
ALFEIDAVIT
We, the above respondents do hereby solemnly atfirm and. declare on oath that the

accompanying Para-wise comments submitted in reply 10 above cited Service Appeal
are correct o the best of our knowledge and nothing has been concealed from this

Honorable Tribunal.

4f Police officer
Khyber Pakhtygnkhwa, Peshawar
(Respondent No. 01)

St
oh/lc Ot[uc

.\ dllkdnd l{cggpn

'egwna[ P

' . ) . M&Mﬂm%gmmﬂ i.:.“i:.o..‘.. .‘ .'. . ' S
" : : 2 District Police Oifices, Swat

b ' ~i(Respondent No. 03)Y), ¢
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BEFORLE THE SERVICE TRIBUNAL KHYBER l’..'\Kl'l"l‘U_N KIHWA l’lL‘SlI'AWA'R‘
Service Appeal No. 893/2018.

Anwar Said (Ex-Constable) No.1701, District. Swat.

........... Appellant
VERSUS
1. The Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.,
2. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
3. The District Potice Officer, Swat.
......... Respondents ‘

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat -
to appear in the Service Tribunal on our behalf on each date . tixed in connection with

titled case and do whatever is needed.

Provincha ¢ officer
Khyber PakhtunkbhWwa, Peshawar
(Respondent No. 01)

Mal.xk.md l{q,wn
L f@]%t?&)j?f)ll] Lo No. 02)

Dlstrut l’ollcc ()Itu.u‘“S
: (Respondcnl No 03%
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FINAL SHOW CAUSE NOTICE

. - - . o
You. Constable & tyweny Sl Nelre: while  posted to, Police

{ //[n (o }\,.'..(;.'.g;_.‘...;f,:h.q.‘ absented yqgur self form duty with effect form

uptill now with out any leave or

finding report recommended you

permission from your immediate officer. The EOin his

for Major Punishment.

! : ‘ Your are, therefore, served with this final show cause notice to

Show cause with in 03 days of t

e receipt of this notice as to why the proposed 'action,

which may included you dismissal from service, should not be taken against you, in

case your written reply is not received within 03 days, you will be definitely dismissed

from service.

No. S ;wz /E

Dated .2 //2- /2008
Constable o

S/lo
R/0

District.

District Police Officer, Swat
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1 Mr. Dilawar Khan Bangash, DPO__Swat o .as competent

authority, hereby charge you, . Constable Anwar Said No.1701 “as following that

you, while posted in. PS Ghalegai _ committed tnefoliowing irregularities:

You Constable Anwar Said No.1701 while posted to Police Station
Ghalegai, absented himself from duty with effect from 03/6&\3/2008 till to date with out
permission or leave vide DD No.12|dated 03/08/2008 of Po1ié‘e Station Ghalegai.

All these based on [your malafied intention, négligenc‘e, omission and

disinterest in duty which is gross misconduct on your part.

2. By reasons of the|above, you appear to be guilty of. misconduct under
Section-3 of the NWFP (Removal from Service) Special powers ordinance 2000, and
have rendered yourself liable toall or any of penalties specified in séction»-'.% of the.
ordinance. | -
3. You are, therefore, required to submit you‘r'written defense within

seven days of the recéipt of this Charge Sheet to the Enquiry officer / Committee, as

the case may be.’

4. Your written defense, if any, should reach the Enquiry Officer/

Committee within the specified pgriod, failing which it shall be presumed that you have

no defense to put in and in that case exparte action shall follow against yOu..

5. Intimate whetheryou desire to be heard in person.

6. A statement of allegations is enclosed.

o N
N . 3
b oo 1
o W . i
IS
h

£/C pistrict Police Officer, Swat

Spios B3 X

{ir'“,.-.. .
No. LD // g _/EB

Dated 5*;!;'(__1 2008 |
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DISCIPLINARY ACTION

I Mr. Dilawar Khan Bang

| ‘. 'L\“?
/w

(3"

ash, DPQ, Swat -

as competent authority, am of the opir

ion that _Constable Anwar Said No0.1701, has

/ rendered himself liable to be proceeded against as he committed the following

acts/omissions within the meaning of section 3 of the N.W.F.P Removal from Service

(Special Powers) Ordinance, 2000.

STATEMENT OF ALLEGA"J"IONS

That he while posted to P
duty with effect from 03/08/2008 till 4

lice Station Ghalegai absented your self from

0 date with out permission or feave vide DD

No.12 dated 03/08/2008 of Police Station Ghalegai.

All these based on your

- disinterest in duty which is gross miscon

2. For the purpose of scry
reference to the above allegations, an E

constituted under section 3 of the Ordinsa

1. Mr. Muhammad Avaz

malafied intention, negligence, omission and

duct on your part.

tinizing the conduct of the said accused with
nquiry committee consisting of the following is
nce.,

Khan DSP/Legal, Swat

2.

3. The enquiry Committee
Ordmance provide reasonable opport

findings and. make within, 25 Days of tf

unity of hearing to the accused, record its

e receipt of this order, recommendation as.to

punishment or other appropriate action against the accused.

4. The accused and a well

shall join the proceedings on the ddte

Committee.

conversant representative of the department

. 5“ I

. . T
Yol S »
\ .

. . }

,, :' N 3 ' [T
"

s JESN . }’./ w b / I
No. S /’:y § /E, Dated Gulkada the, gv - ” 2008
Copy of above is forwarded to the:- . o o
1. _Mr. Muhammad Ayaz Khafn' DSP/legal, Swat . . ' j L
2. NRRa R for:. mmatmg proceedmg

against the Officer/Official under tr;ie )
(Speuai Powers) Ordinance 2000 :? ‘;

3. Constable Anwar Said No. 1701 /iZ

i
. . P .
| . . - .
1 s . R R
. | .
) . oo
[

.(ft('

time and place fixed by the Comr'nitt,ee.fc.r the purpose of he proceedlng S vf ,fz-, .

//5 é‘/a /,(S,_/’(/ \ )

TR
l,'-
"

W|th the direction t‘o.-la'ppear before the: cnqwry Commlttee on the date :

.' . . [
BE o

District Police Officer, Swat

shall, in accordance with the provisions of the -

time and place given by the engquiry

7 DI)StI'ICt Pollce Offlcer, Swat ,

"OVISIOHb of the NWFP/Removal from Servzce b

~




. FINDING REP
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This is  regul

Auwiiibor Saed 190178/ Aces
: /
/Y

posted in Police }';

J/m&é AT

__uptill now with o

BNLOE

| In this connecti

the undersigned was appointed
summoned for _,{IZ/L/_/Q(‘)

office. According to‘report of MHC

il

now. The chargeé/a”egation

At S m /W/’/f}/ and £

found

/4 s W 5&((} /l/!»’fz{/ is recom

Being

RS Enquiry Ofﬁc_er.

ar departmental enquiry  against Constable

rding to the allegation, that the Constable while

absented himself from lawful duty with effect from
Jt getting prior permission of the high ups.

On proper departmental enquiry. was conducted and

The defaulter Constable was

but did not attend this

1] - ) .
'_)Z_?C;é@/ffi'Cjt,:’//ﬂ[_{"/_‘gfi"_{/'l"lc-l Is absent from (3 / y / U . up

td,

were provéd against the defau!ttr Constabl

e
und him guilty of the charges.
guilty of charges/allegation, Constable
merided for major punishment. o
. ém.e ”,,‘3; N
v :;‘ .u"“““ . j’j‘ M’.’
T S
’f
Muhamr a“ Ayaz
DSP/Lega Swat




ORDER
,  This order will dispose off the  enquiry initiated against
Constable Anwar Said No.1701, who while posted to Police Station Ghalegal
absented himself from duty with vide DD No.12, dated 03/08/2008 aAnd failed to
report. Thus absented himself from his legitimate duty and a report to this effect

was entered at Police Station Ghalegai vide DD No.12, dated 03/08/2008.

He was |issued charge sheet with statement of allegations.
Enquiry was initiated against him and DSP Legal was appointed as Enquiry Officer.
The Enquiry Officer in his finding report submitted that the defaulter Constable

was summoned time and again, but did not appear to record his statement. Hence

he was recommended for Major punishment of the Enquiry Officer. He was issued
Final Show Cause Notice 1\]0. 573/E, dated 02/12/2008 but no reply has been
received. '

This cdnstitutes misconduct, cowardice on his part and as
such he is liable for action junder section 5 sub section (4) of rhe Removal from

service (Special Powers) Ordinance 2000 (Amendment) Ordinance 2001.

A This constitutes misconduct/disinterest on his part ana as such
he'is liable for action under|section 5 Sub Section (4) of the Removal from service
(Special Power) Ordinance [2000 (Amendment) Ordinance 2001 and dispose with
the enquiry proceeding as 1aAid down in the Ordinance and‘ am further satisfied
that there is no need of ho|ding further departmental en‘quiryA Since the defaulter
Constable has been found guilty of gross misconduct as defined in the said
Ordinance, 1 Mr. Dilawar |[Khan Bangash DPO Swat as a competent authority,

therefore impose major penalty by dismissing him from service from the date of
absence i.e 03/08/2008.

Order announced.

District Police’ Officer, Swat’
< i -

Y, . ' ' , ke
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The following Ex-Gonstable
Subimitte applications for reinstatemeny i Service,
and found long time barred having no lep

hereby filed:-

— ..-ﬁ___‘____--m-..‘H.m__-ﬁ_.____...-,..
S. No Name angd No

REGIONAT
REGEONAL POLI

U justification (o consider

e

OFFICL O e

POLICE QLFICER MALAKAND

AT SAIDU SHARIF § WAL 2 '
Ph 09469240938 1-83 & v

X No, (1946-924 0390
1 WIH0-924039¢()

Emait: diginalulion d@ypation. con

._-,_-_--..q.*-.__-_h.__.—_-_.

PTEX-SPF of e Districts noteq agamnst each,
Their applicalions were thoroughly examined

hence their applications gre

bistrict Bt of Dismissay
f—— L—-h_h__.-“q._._r__m.______-.______._...*“_.. [ I e N e,
|1 Ex-Constabie Rashid Ahmad No. 1834 Swat 21/02/2009
IR O e S SO S
2 Ex-Constable Mushtag Ahmag No, 1007 Buner - -24/08/2017
—_— Tmfh.ﬁ__w—m-___;__.__- s e
3 ex-Constaple Muhammag Amin No| 2146 Dir Lower 15/07/2013
o ———— .___-——-—l—.__.__,.______—h—-w.'_“__._..__ —— e
q. Ex-Constable Anwar said No. 1701 ] ' Swat 13/01/2009
< '—w:..h-.-t--—‘—-h.. M_mm__‘—*_hh*——-““.—__.____;“_,__‘_ o --_-—---—-—~‘...—.--..r...4 -
, 5, Ex-Constable Shak Aurang Zeb No, 341 Buner. 24/04/2017
6. | ?&BTERWEWTNTW‘““S&R 08/09/075 T
E. hj—:“h“*-—-ﬁ*.——:“”‘—**ﬁ“—*““ﬁ-““““-* — —
7. Ex-Constable Said Rahman (SPF) No| 123 Buner
S— —~-'—“ﬁ-—.-._’_‘.ﬁ—,-._,

—————

The applicants of you
please.

N
No 3543 IE,

Dated_{ ¢ TOS - o

Copy (0 District Police: Qfficers,
Che applicaniy of your respectiy
. [

necessary action,

e e ife e AAAAAAAAAA/\A

P ———

'S respective Distrig

e Disl'rict. may be informed

ke g /\/\/\/\/\/\/\/\/\/\/\/\/\/\

15/06/2016

s may be infurmed accordingly,

(AKITAR TAYAT K HA
‘Regionul Poljce (')I'ﬁccs:,
!V[:l]{l!(nnd, al Saidu Shurit/Sywa ¢
‘ ‘ )/."’L/<177 M N

s

Swat, Buner zujd Dir |

Lower for information and
accordingly please. L
. . R !
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