
Service Appeal,No. 886/2018

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No

321

Present.19.11.2020

For appellantMr. Muhammad Aslam Tanoli, 
Advocate

Mr. Usman Ghani, 
District Attorney ... For respondents

Vide our detailed judgment of today placed in connected 

Service Appeal No. 887/2018 Captioned Muhammad Naeem 

Versus Regional Police Officer Abbottabad and two other 

respondents, the appeal is devoid of any substance which is 

dismissed. Parities are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
19.11.2020

(MuhammaoTaimaLKhan) 
Member (Judicial) 

Camp Court, AbbottabadV
ui

(Mian Muhammad) 
Member (Executive) 

Camp Court, Abbottabad
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Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
/ /

Reader

Due to summer vacation case to come up for the same on 

/y / ^ I at camp court abbottabad.

17.09.2020 Appellant has not forth come despite making of

repeated calls at different interval and the last call in this

regard was made on 01;08 P.M.

The last two adjournments were made on the basis of

note Reader due to spread of disease of COVID-19 and/ *
summer vacation, therefore, in the circumstances, we 

deem ;d' it appropriate to issue notice to appellant as well as 

his respective counsel.

Adjourned to 19.11.2020 for further proceedings before 

urt, Abbottabad.
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rD.B at Cam

V
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(Mian Muhammad) 
Member (Executive) 

Camp Court Abbottabad

(MuhamrhB-dUam^ Khan) 
Member (JudiHaT) " 

Camp Court Abbottabad

*
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-)16.12.2019 Appellant in person Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Zahid, Assistant for the respondents present. 

Appellant requested for adjournment on the ground that his 

counsel is busy before the Hon'ble Peshawar High Court, 

Abbottabad Bench and cannot attend the Tribunal today.

. Adjourned to 23.01.2020 for arguments before D.B at Camp 

Court Abbottabad.

•:

<.

(Hussain Shah) 
Member

Camp Court Abbottabad

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

23.01.2020 Appellant in person present. Mr. Ziaullah, DDA 

alongwith Mr. Zahid, Assistant and Mr. Amjid Ali, Assistant 

for the respondents present. Due to general strike of the bar on 

the call of Khyber Palchtunkhwa Bar Council, the case is 

adjourned. To come up for further proceedings on 19.02.2020 

before D.B at camp court Abbottabad.
;

Me'i^er o-
Member

Camp Court A/Abad
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ant in person present. Mr. Zahid Baber, Reader - 

Muhammad Bilal, Deputy District Attorney for the
Appel.21.05.2019

alongwith Mr
respondents present and submitted written reply. Adjourned to

19.08.2019 % rejoinder and arguments before D.B at Camp

Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel for the appellant present. Mr. Bilal 

learned DDA for respondents. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 22.10.2019 before D.B at Camp Court 

Abbottabad.

19.08.2019

Member
Cam p Court A/Abad

Member

Appellant with counsel present. Mr. Usman Ghani,22.10.2019
District Attorney for respondents present. Learned counsel for the 

Ijoumment. Adjourn. To come up for argumentsappellant seeks a
16.12.2019 before D.B at Camp Court, Abbottabad.on

Member
Camp Court Abbottabad

Member
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Counsel for the appellant present.17.12 .2018

It|, contended that although similar role was attributed to the 

appellant as well as the incharge S.I Iftikhar Ud Din. However, the 

later was reinstated into service upon acceptance of departmental 

appeal while the appellant was awarded minor punishment of 

forfeiture of three years approved service. In his view the: treatment 

meted out to the appellant was discriminatory for which no plausible 

reason was extended by the RPO, Hazara Region Abbottabad while 

deciding the appeal.

(Points raised require admission of Appeal for regular hearing. 

Admit subject to all Just exceptions. Appellant is directed'to deposit 

seeurity and process fee within 10 days, thereafter/noti'ces-be issued
•s ■to the respondents for submission of written reply/comments on 

18.03.2019 before S.B at camp court Abbottabad.

; >

Chairmah
Camp Court A/Abad

18.03.2019 Counsel for the appellant present. Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith Mr. Haq Nawaz, Head 

Constable for the respondents present. Written reply on behalf of 

respondents not submitted. Learned Deputy District Attorney 

requested for further adjournment. Adjourned. To come up for 

written reply/comments on 21.05.2019 before S.B at Camp Court 
Abbottabad.

(Muhammaa Amin Khan Kundi) 
Member

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

886/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Muhammad Nasir presented today by Mr. 

Ghulam Ali Shah Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

12/07/20181-

rf^ ,1— A I V
regTstra^>/>//'^

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on j ^ ^ ^ ^ 2^ /Jp

2-

CHAIRMAN

.Appellant absent. lA'arnetl eoutisel for the 

Adjourned. I o eonie up for
19.(PJ.2t)18

app(Jlant absent.

|)rel minary liearin*4 on 17.12.2018 before S.B at Camp

Coil rt A/Abad

Member

Camp Court A/Abad
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BEFORE THE HONOURABLE SERVICE 
TRIBUNAL, KPK PESHAWAR.■ ■^.

Service Appeal No. of 2018

AppellantMuhammad Nasir

VERSUS
/■

Officer,
............. Respondents

' ^ Regional Police
•/ etc

SERVICE APPEAL

INDEX
Annexure | Pages |S# Particulars of documents

Memo of Service appeal alongwith 
affidavit. /-1

Application for suspension.2
Application for condonation of 
delay._______________________
Correct addresses of the parties.

//-/S3

4 Z3
/4“A”Copy of FIR.5

“B”Copy of inquiry report.6
Copy of order of DPO Mansehra “C”7 /?

departmentalofCopy 
representation.8

^0Copy of order.9
Copy of the order. “P”10
Wakalat Nama.11

Dated 09.07.2018
Muhammad Nasir 

...Appellant

Through

GHULAM ALI SHAH, 
ABDUL WAHID TANOLI, 
Advocates High Court, 

Mansehra.

..-V .
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KPK

PESHAWAR

KhyherPakhtukInva
■‘sc.Tv.c,,- TVi5„.„a|3^4 OF 2018SERVICE APPEAL NO.

I\-w.

Xhc3:::^IZ
Muhammad Nasir Constable No.769 Presently District Police

Mansehra

... Appellant

VERSUS

1. Regional Police Officer Abbotabad.

2. District Police Officer Mansehra
>•

...Respondents

/

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICES

TRIBUNAL ACT, 1974 AGAINST THE DECISION / ORDER

BEARING NO.1037 PASSED BY RESPONDENT NO.l ON
. •'-'v

nPPARTMENTAL REPRESENTATION TO THE EXTENT OF

FORFEITURE OF THREE YEARS APPROVED SERVICE AND
V.

CONSIDERING THE 10 MONTHS (AFTER REMOVAL FROM

SERVICED PERIOD AS WITHOUT PAY LEAVE

Prayer

4/
On acceptance of the instant appeal, the order of

•»
respondent No.l dated 09.03.2018 impugned to 

the extent of forfeiture of three years approved 

service and considering the ten months period i.e. 

after removal from Service as without a leave may

jegisjtrsatg*'
iHvir!.

V,
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please be declared as wrong, illegal, 

against the law and facts, arbitrary, 

fanciful, perverse, discriminatory, 

without lawful authority, based on 

malafide, against the fundamental 

rights of the appellant hence liable to 

be struck down.

Respectfully Sheweth!

The brief facts leading to the 

instant appeal are as under: -

That, the appellants are appointed as 

Police Constable.

1.

2. That, on 12.05.2017, one Meharban 

involved in case FIR No.290/ 16 under 

section 382 PPC P.S, City Mansehra 

after production on the way back to 

Haripur Jail made his good escape by 

giving the appellant and other police 

party intoxicant the juice and criminal 

case was registered against the 

appellaint and company.

(Copy of FIR is annexed as annexure

3. That, the inquiry was conducted 

against the appellants and another



i

recommended the major punishment 

of removal from service.

(Copy of inquiry report is annexed as 

annexure

That, on the basis of the inquiry 

report, the appellant and another 

were awarded the major punishment 

of removal from service by DPO 

concerned Mansehra and Torghar.

4.

(Copy of order of DPO Mansehra

annexed as annexure

5. That, appellant approached the

through

departmental representation and 

impugned the orders of District Police 

Officer, Mansehra.

respondent No.l

(Copy of departmental representation 

is annexed as annexure ^D”).

6. That, aifter hearing the appellant, the 

respondent No.l passed the order for 

reinstatement of the appellant and 

forfeiture of 03 yeairs approved service 

and period after removal from service 

i.e. 10 months considered to be leave 

without pay.



mj

(Copy of order is annexed as annexure

That,7. respondent 

departmental representation of one 

Iftikhar (EMS) Sub Inspector incharge 

of police party simply reinstated him.

No.l on

(Copy of the order is annexed as 

annexure

That, the appellant being aggrieved 

from the impugned order, seeks the 

gracious indulgence of this 

Honourable Tribunal challenging the 

impugned order, inter alia, on the 

following grounds: -

8.

GROUNDS

That, the impugned order to the 

extent of forfeiture of three years 

approved service and considering the 

ten months period i.e. after removal 

from service as without pay leave may 

please be declared as wrong, illegal, 

against the law and facts, arbitrary, 

fanciful, perverse, discriminatory, 

without lawful authority, based on 

malaiide, against the fundamental

a.
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rights of the appellant hence liable to 

be struck down.

b. That, no show cause notice was 

issued to the appellant in accordance 

with law nor he was given proper time 

to submit his reply to the allegations.

That, no proper charge sheet and 

statement of allegation was served 

upon the appellant nor he was given 

fair opportunity to clear his position 

and hence he was proceeded against 

in contravention of the rules and the 

law.

c.

d. That, infact there was no negligence 

or omission on the part of the
appellant, 
subordinate to another officer who 

was responsible as well as in
commending position. The vehicle was 

not stopped by the appellant rather it 

was stopped by the order of the
inchaxge and due to stoppage of 

vehicle, the accused made his escape 

good. There was no negligent act on 

the part of the appellant but despite 

that fact, punishing the appellant
does not appeal to a prudent mind.

The appellant was



%

That, the inquiry proceedings were 

not conducted in accordance with law 

and procedure and no evidence was 

available against the appellant. The 

inquiry was not conducted in a fair 

manner and the element of bias and 

malafide was always there during the 

so-called inquiry proceedings. The 

appellant was never confronted with 

any evidence against him thus eill the 

proceedings were carried out in sheer 

disregard as well as violation of 

relevant law, rules and regulations.

e.

f. That, the statement of appellant was 

extracted under undue pressure aind 

does not reflect the true account of 

the occurrence.

That, the quantum of the punishment 

awarded to the appellant is also 

excessive and is the result of excess of 

jurisdiction and is not sustainable.

g-

h. That, the respondents had badly 

failed to understand the real facts
rather misconstrued and
misconceived the facts hence arrived 

at patently wrong conclusion which is 

not warranted under the law.



J:

That, the impugned order passed by 

the respondents encroaches upon the 

fundamental rights of the appellant as 

guaranteed in the constitution of 

Islamic Republic of Pakistan, 1973.

1.

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the 

instant appeal, the order of 

respondent No.l dated 09,03,2018 

impugned to the extent of forfeiture of 

three years approved service and 

considering the ten months period i.e. 

after removal from service as without

pay leave may please be declared as 

wrong, illegal, against the law and 

facts, arbitrary, fanciful, perverse,

withoutdiscriminatory, 

authority, based on malafide, against 

the fundamental rights of the 

appellant hence liable to be struck 

down.

lawful

Dated 09.07.2018
Muhammad Nasir 

. .^.Appellant

Through

GHULAM ALI SHAH, 
ABDUL WAHID TANOLI, 
Advocates High Court, 

Mansehra.
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AFFIDAVIT.

I, Muhammad Nasir, Constable No.769 

presently District Police, Mansehra, Appellant, 

do hereby solemnly affirm and declare on oath 

that the contents of the foregoing Service 

Appeal are true and correct and nothing has 

been concealed from this Honourable 

Tribunal.

Dated 09.07.2018

Muhammad Nasir 
(DEPONENT)



BEFORE THE HONOURABLE SERVICE 
TRIBUNAL, KPK PESHAWAR.

Service Appeal No. of2018

Muhammad Nasir Appellant

VERSUS

Regional Police Officer, Peshawar 
............. Respondentsetc

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF
THE OPERATION OF IMPUGNED
ORDERS PASSED BY THE
RESPONDENT NO.l TO THE EXTENT
OF FORFEITURE OF THREE YEARS
APPROVED SERVICE AND
CONSIDERING TEN MONTHS PERIOD
WITH SERVICE AS LEAVE WITHOUT
PAY TILL THE DISPOSAL OF THE

TITLED SERVICE APPEAL.

Respectfully Sheweth!

1. That, this application may please be 

considered as part and parcel of the titled 

service appeal.
^ r

That, the appellant has a prima facie case and 

there is every hope of its success.

2.

3. That, the balance of convenience also tilts in 

favour of the appellant.



r

That, if the operation of the impugned order to 

the extent mentioned in the heading of the 

instant application has not been suspended 

then the appellant would suffer an irreparable 

loss and purpose of the titled appeal would 

become infructuous.

4.

It is, therefore, most humbly requested

that the operation of the impugned order to the 

extent as mentioned in the heading of the 

instant application may please be suspended 

till the disposal of the titled service appeal.

Dated 09.07.2018
Muhammad Nasir 

...Appellant

Through

GHULAM ALI SHAH, 
ABDUL WAHID TANOLI, 
Advocates High Court, 

Mansehra.
AFFIDAVIT.
I, Muhammad Nasir, Constable No.769 
presently District Police, Mansehra, 
Appellant, do hereby solemnly affirm 
and declare on oath that the contents of 
the foregoing application are true and 
correct and nothing has been concealed 
from this Honourable Tribunal.

Dated 09.07.2018

Muhammad Nasir 
(DEPONENT)
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BEFORE THE HONOURABLE SERVICE 
TRIBUNAL, KPK PESHAWAR.

Service Appeal No. of 2018

AppellantMuhammad Nasir

VERSUS

............... Respondents.
Regional Police
etc

SERVICE APPEAL

APPLICATION UNDER SECTION 5 OF

LIMITATION ACT. 1908 FOR CONDONATION

OF DELAYIN FILING THE ABOVE-TITLED
SERVICE APPEAL.

Respectfully Sheweth!

That, this application may please be considered as part 

and parcel of the titled appeal.

1.

2. That, the impugned. order has been passed by the 

respondent No.l on 09.03.2018 after that the appellant 
remained busy in his duties at different places during 

off and on hours and similarly, the appellant was 

assigned duties at critical, hard and hilly areas from 

where the appellant could not approach to his counsel 

for filing of the above-titled appeal.

3. That, in the recent days, the appellant after relieves 

from hard and critical duties after posting in main city, 

contacted his counsel for filing the instant appeal and 

redressal of his grievances.

That, there is some delay in filing the titled appeal 

which is neither deliberate nor intentional but on the

4.



above said reason i.e. critical and hard station duties, 
the appellant could not filed the titled appeal within 

time.

That, it is the consensus of the apex court of the 

country that the cases must be decided on merits and 

technicalities be avoided. As the valuable right of the 

appellant are involved in the titled appeal, therefore, 
while avoiding the technicalities, the appellant may 

please be permitted to file the present appeal and the 

same be decided on merits, as it is also settled law that 
if otherwise, the case is made on merits, delay cannot 
be stand in the way of the justice.

5.

It is, therefore, most humbly prayed that on acceptance 

of the instant application, the delay in filing of the 

appeal may please be condoned and appellant may 

please be permitted to file the titled appeal and the 

same be decided on merits.

Dated 09.07.2018
Muhammad Nasir

Through

GHULAM ALI SHAH, 
ABDUL WAHID TANOLI, 
Advocates High Court, 

Mansehra.
AFFIDAVIT.
I, Muhammad Nasir, Constable No.769 
presently District Police, Mansehra, 
Appellant, do hereby solemnly affirm 
and declare on oath that the contents of 
the foregoing application are true and 
correct and nothing has been concealed 
from this Honourable Tribunal.

Dated 09.07.2018

Muhammad Nasir 

(DEPONENT);^^
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BEFORE THE HONOURABLE SERVICE 
TRIBUNAL, KPK PESHAWAR.

Service Appeal No. of 2018

Muhammad Nasir Appellant

VERSUS

Regional Police Officer, Peshawar 
............. Respondentsetc

SERVICE APPEAL

CORRECT ADDRESSES OF THE
PARTIES

APPELLANT
Muhammad Nasir, Constable 
presently District Police, Mansehra.

No.769

RESPONDENTS
Regional Police
District Police Officer, Mansehra.

1.
2.

Dated 09.07.2018
Muhammad Nasir 

. ..Appellant

Through

GHULAM ALI SHAH, 
ABDUL WAHID TANOLI, 
Advocates High Court, 

Mansehra.
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POLICE DEPARTMENT
DiSTR[CTjyiA.NS_EHRA 

Tel: 0997-440450From The AddI; Superintende.nt of Police.
Monsehro.

The District Police Officer,
Monsehro.

/AddI; SP Monsehro doted the /06/7017 j

D^EPARTMENTAL ENQUIRY

I
!
}

No.

Subject:

Memorandum:

^Kindly refer to your office Endst: No. 2262-63/PA doted 05-050-2017. 

An enquiry under hand was entrusted to the undersinned by the 
competent authority for digging out the real facts about {the charges leveled against 

accused official Constable Noeem No. 127 Police Lines, that 

; with Police party brought
on 12-05-2017 he along 

an occused nomely Mehorban s/o SiOdique r/o 6agro 
FIR No.290 dated 28-02-20IA u/s'i382 PPC PS City Mansehrci 

produced him in the court at Monsehro. After 

being transpbrted back to Central Jail

Horipure involved in case

from Central Jail Horipure and

production the accused in the court, he was

Horipure in official vehicle.
I

On the way he took some intoxicated item from the
accused for eating, 

escape good from the
police custody. The accused took 01 official riffle SMG and hand cuff with him 

act brought embarrassment for the whole

As a result he become unconscious and the accused made ks
•I

. His this
department, which amounts to 

his port and made him liable for proceedings under Police Disciplinary
gross ,

. misconduct on 

Rules-1975.

In this regard enquiry against accused official Constable
Naeem No. 127 

SHO PS Soddar Monsehro
was initiated in the office of the undersigned. Nasir Khan : 

also joined the enquiry proceedings-as representative of department. 

For this purpose alleged official was summoned to appear before the
undersigned.

During the enquiry proceedings the accused official appeared before 

in which he stated that on 12-05-
the undersigned and submitted his written statement

2017 he along with Constable Nasir No.769
under the supervision of SHftikhdr of KPF in 

was returning back to Central Jail Horipure for 
accused of murder cose namely Mehorban Shah.

AMC Abb'ottabad accused' knocked

official pick-up and
depositing the

On the way when they reoched i 'ot
the back mirror of vehicle and 

KPF Iftikhar came to
made sloppedthe vehicle. On this inchagre 

medical prescription chit to him ■ 

constable Nasir to bring the medicines 

over lo the accused. On

occu.sed vvho hand(-'?d ovoi a
and also given him Rs.500. Inchagre KPF directed

and also bought a pack of juice 
the way (he accused Mehorban

end bonded 
has token o cup of juice

and also given the same to him and constable Nasir. which
they hove drinked. The 

in liquid Juice due to whioH^ 
unconsdoL^s. He furlher .stoled Ihol occlisoS^ 

and hand cuff with him. He stated that he 

crime committed by the

ond chofqe sheet

accused has cleverly mixed up some intoxicant item i
along with other constable became i 

the time of escaping took official SMG

.not informed regarding the 

Shoh, He proved fhot

was
nature of 

he mov he forgiven
accused Mehorban 

mcjv Lie wilhdrown V
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•: / . Cross examination. 
' / ■•

i

During the enquiry proceedings the accused official was also cross
I

?/ fexamined.i ;
examination admitted that the official SMG which the ■l-io in his cross

accused Meharban Shah has taken with him was in his custody and his U2 i nubile

. The accused official in

■

f
tphones has also taken by the accused at the time of escaping

admitted that that accused Meharban Shah hashis cross examination also 
continuously remained in contact with someone else by using his mobile phone.

i
tr
i

i
Finding 1-that accusedIn view of above it has been found by the undersigned

has shown utter negligence in the performing of his official

i

official constable Naeem 
duty. Accused official along with accused official constable Nasir was charged for an

offence u/s 223/224/382/337/324/353 PPG PS Saraie Saloh. l-lo 

the bar ahd released on bail from the competent court. It has also

I
i

i

was romninnd behind 

come into the

t

i

accused Meharban Shah has continuously remained in contact with

e Nasir. 1 being
notice that
someone else by using mobile phone of accused official and constab 

E.O found the accused official constable Naeem guilty in the discharge of official duty

(>
1
i

*
t.

due to which image of the local Police has been badly damaged, hence he is
t

recommended for “major punishment".

Submitted for kind perusal and further order, please.
i

i

Addl: Superintendent of Police, 
Mansehra

Encls:(

1

>;
CP

• /

/
li
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MANSEHRA DISTRICTPOLICE DEPARTMENT

ORDER

This office order will dispose off the departmental enquiry proceeding 

against Constable Muhammad Nasir No. 769 who was proceeded against 

departmentaliy with the allegation that on 12.05.2017 he alongwith police party 

brought an accused namely Mehrban s/o Siddique r/o Bagra Haripur involved in 

case FIR No. 290 dated 28.02.2016 u/s 382 PPC PS City Mansehra from Central 

Jail Haripur and produce him in the court at Mansehra. After production in the 

court the accused was being transported back to Central Jail Haripur in official 

vehicle.

On the way the delinquent Constable Muhammad Nasir No. 769 

alongwith police party stopped the official vehicle and bought juice/cold drinks 

through the accused. The accused mixed some intoxicated material in the 

juice/cold drinks. As a result he became unconscious and the accused made 

his escape good from the police custody in the area of Shah Maqsood district 

Haripur. The accused also took 01 official rifle and hand cuff with him. This act on 

the part of Constable Muhamrnad Nasir No. 769 brought embarrassment for the' 

whole department, it shows that he is negligent, indisciplined, inefficient police 

official and stigma for the department.

The Enquiry Officer i.e. Mr. Arif Javed Addl: Superintehded of Police 

Mansehra after conducting proper departmental enquiry has submitted his 

report and proved the charges leveled against the Constable Muhammad Nasir 

No. 769. On 08 June, 2017, the delinquent Constable Muhammad Nasir No. 769' 

was heard in person in orderly room but he could not convinced the

?'

I

1

S'

undersigned in his defense. His retention in the Police force may create another 

embarrassment for the Police force at any time.

I, the District Police Officer, Mansehra, therefore award him major 

punishment of “Dismissal from Service" to the delinquent Constable Muhammad 

Nasir No. 769 under Khyber Pakhtunkhwa Police, Disciplinary Rules 1975 

(amended in 2014).

I
6

Ordered announced.

Oisfrict ^ 
H^i-^Mansehra

i

I
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The Deputy Inspector General of Police, 
Hazara Range, Abbottabad

Subject: - APPEAL AGAINST THE ORDER NO.
OB-105 DATED 09.06.2017.

Respected Sir,

Most respectfully It Is submitted as under:

1) That, the order of dismissal from service of 
the appellant is wrong and against the 
iaw.

2) That, the punishment awarded to the 
appellant is excessive and Is against the 
norm of justice.

3) That, the appellant was not given proper 
and fair opportunity to clear his position 
and hence was condemned unheard.

4) That, no show cause notice was issued to 
the appellant in accordance with law nor 
he was given proper time to submit his 
reply to the allegations.

5) That, no proper charge sheet and 
statement of allegation was served upon 
the appellant nor he was given fair 
opportunity to clear his position and hence 
he was proceeded against in 
contravention of the rules and the law.

6) That, infact there was no negligence or 
omission on the part of the appellant. The 
appellant was subordinate to another 
officer who was responsible as well as in 
comminding position. The vehicle was not 
stopped by the appellant rather it was 
stopped by the order of the Incharge and 
due to stoppage of vehicle the accused 
made his escape good. There was no 
negligent act on the part of the appellant.

7) That, he inquiry proceedings were not 
conducted in accordance with law and

•A ■
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procedure and no evidence was available 
against the appellant. The inquiry was not 
conducted in a fair manner and the 
element of bales and maiafide was always 
there during the so called inquiry 
proceedings. The appellant was not 
confronted with any evidence against him.

8) That, the statement of appellant was 
extracted under undue pressure and does 
not reflect the true account of the 
occurrence.

9) That, the quantum of the punishment is 
also excessive and is the result of excess 
of jurisdiction and is not sustainable.

Therefore, it is most humbly prayed that by 
accepting this appeal the appellant be 
exonerated from the charge and the subject order 
be reversed and the appellant be reinstated in 
service with all benefit.

HoJ^
Muhammad Nasir 

No. Ex-769
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of IGiyber Pakhtunkhwa Police Rules Wp^ubmitted by ^\^Cohstdbte
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IS

\ • .
Muhammad Nasir No: 7-69 Mansehra District against the order of major punishmenj^

Dismissal from service awarded to him by the DPO Mansehra vide hia 

dated 09.06:2017. &

\-r: Facts leading to punishment awarded to him are that on he

alongwith police party brought an accused namely Mehrban r/o Bagra H^ip'Ur
S'

involved in case FIR No: 290/2016 u/s 382 PPC PS City Mansehra from Central Jail 

Haripur and produce him in the court at Mansehra. After production in the court the 

accused transported back to Central Jail Haripur in official vehicle. On the way he 

alongwith police party stopped the official vehicle and bought juice/cold drinks 

through accused. The accused mixed some intoxicated material in the Juice/cold 

drinks. As a result he became unconscious and the accused made his escape good 

from the police custody in the area of Shah Maqsood Haripur. The accused took 01 

official rifle and hand cuff.

n

After receiving his appeal, comments of DPO were obtained which were 

perused. The undersigned called appellant in O.R on 07.03.2018 where he explained that 

he has belong to a poor family and is only source of income for his family. Due to 

extenuate circumstances, I take lenient view set aside the order of dismissal from service 

issued by the DPO Mansehra. He is reinstated in service and award him minor 

punishment of Forfeiture of three years approved service. The period during which he 

remained out of service is treated as leave without pay. He i^ljso reprimanded with a 

warning to be careful in future.

iFFICER
:abad

/oJB
/2018./PA Dated Abbottabad theNo.

Copy of above is forwarded to the DPO I^ansebra w/r to his office Memo: 
No: 11691/GB, dated 31.07.2017 for information and ne'cessW action.

Service Roll and Fauji Missal are returned for/your office record.
•1

OFFICER 
IM^a^ Region Abbottabad
ig:

/

Ji^t Police Officer . 
Wansehra
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ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A 
of Khybcr Pakhlunkhwa Police Rules 1975 submillcd by Kx-Sl inikhnr Ud Din (RSM) of 

Manschra District against the order of miijor punishment i.c. Removal from contract service 

awarded by the DPO Mansehra vide his OB No. i 05, dated 09.06.2017.

Tacts leading to his punishment .are that on 12.05.2017 an under triaf accused 
namely Mehrban .s/o Saddique r/o Bagra Haripur involved in case TIR No: 290 dated 

2S.02.;i()l() n/.s ;iS2 I'Pt.: 1*.S City Mati.'ieliia

pioduction bclore the Court at Mansehra. lie alongvvith police jiarly was deputed as Inchargc of 

Pv>liee i'arly lor the escort ol albrcnienlioncd accnseil. AClci- pi-oclueliv:)n of the accused in the 
court, he was being transported back to Central Jail Maripiir in ofiicia! vehicle. On the way the 

dcliiK|uenl olTieial Sl/Ux Illikhar LJd Din alongwilli police party slopped, the ofUcial vehicle 

and hoLighl juicc/cold drinks through the accused, 'i'iie accused mixed some intoxicating 

material in tiie said juice/cold drink. As a result the police officials become unconscious and • 

accused made his escape good.trom the police custody in llic area of Shah Macisood District 

Maripur. 'I'hc accused also took 01 official rifle and hand cuff with him.

Being Inchargc of police paily Sl/Bx lilildiar Ud Din failed to perform his 

oliicial duly cll'cctivcly resulting in escape of a linixienod criniinai from police cu.slody.

was l>iuui'.lil (Vom Ckailial .tail llarij)iir for

!
i

After receiving Ins appeal, comments of DTO Manschra were obtained. Appeal 

anti parawisc comments were examined /perused. 'The undersigned called him in DR and hcai'd 

in person wliero'hc explained plausible reasons. He belongs Vo a poor family therefore, 1 take 

lenient view and punishment awarded to him i.e. Removal from contract service by DPO 

Miinsel’aa is .set asitic. lie i.s rcinstaletl in service en conli'acl liasis. Tlie period during which he 

remained out of service is treated as leave without pay. He is ai^ 

to be earcl'ul in future. /

i
It ,■

rebrintanded with a wai’itingr

E

:i[ •ICBR
bail

a
N Iij>’.a/-a

No.S-. /PA
Copy of above is forwarded to the DPO Manschra fbrdnformalion and necessary

Dated Abbollabad the /2017.I*-
I

action.

f
h

P/Ji/ICAKJTTICBR 
iXittabad

I ^
IN
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 886/2018.

Muhammad .Nasir Appellant

VERSUS

1) Regional Police officer Hazara Region Abbottabad & others.
i

Respondents

Reply/ Comments On Behalf Of Respondents

- RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTION:-
i'

.a) The appeal is not based on facts and appellant has got no 

cause of action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and mis-joinder 

of unnecessary parties.

d) The appellant is estopped by his own conduct to file the 

appeal.

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with 

clean hands.

FACTS:-

1. Pertains to record.

2. The appellant along with police party was deputed to bring 

accused namely Mehrban S/O sadique r/o Bagra Haripur 

involved in case FIR No. 290 dated 28/02/2016 u/s 382 PPC PS 

City Mansehra from central jail Haripur to trail Court Mansehra. 

After production the accused was being transported back to 

central Jail Haripur in official vehicle. On the way. the police 

party along with appellant took juices mixed with intoxication 

due to which police party became unconscious and the said 

accused succeeded to make his escape good and also took



%

with him one official rifle and handcuffs with him. Due to the 

negligence and inefficiency of the appellant the aforesaid 

accused succeeded to escape from the police custody which 

maligned the whole police department.

3. The appellant was properly charge sheeted and joined the 

enquiry proceeding and submitted his reply. The enquiry 

officer in his report found the appellant guilty. (Copy of the 

enquiry report is enclosed is annexure A)

4. Correct to the extent of awarding of punishment. The 

appellant was afforded with proper opportunity of personal 

hearing but he failed to'convince the competent authority 

due to which punishment was awarded.

5. Correct.

6. Correct. The appellate authority i.e respondent No.l took the 

lenient view and after taking into consideration the poor 

financial position of the family of appellant, reinstated him in 

service and awarded him minor punishment of forfeiture of 

three years approved service and the period during which he 

remained out of service is treated as leave without pay.

7. The said Iftikhar was on contract basis and belong to poor 

family due to which the appellate authority took the lenient 

view and reinstated him in service on contract basis. The 

appellant was properly given the copy of the order passed 

against him.

8. The service appeal is not maintainable on the following 

grounds:-

GROUNDS:-

A. Incorrect. The impugned order is legal, correct and in 

accordance with law and rules.

B. Incorrect. The appellant was treated in accordance with 

law and proper opportunity of personal hearing was 

given to the appellant.

C. Incorrect. Proper departmental enquiry was initiated 

against him and he was given proper opportunity to 

defend his case.

.1



D. Incorrect. The appellant was found involved in the 

escape of accused involved in the heinous crirriinal case. 

Incorrect.

E. Incorrect. The whole enquiry proceeding were 

conducted in accordance with law and the appellant 

was properly cross examined by the enquiry officer.

F. Incorrect.

G. Incorrect. The appellate authority awarded minor 

punishment to the appellant which is not excessive.

H. Incorrect.

I. . Incorrect.

PRAYER:

in view of the above mentioned facts, the 

appeal In hand may kindly be dismissed being devoid of 
any legal force and badly time barred case.

District Police Officer 

Mansehra 

(Respondent No. 2)

Regional Police Officer 

Hazara Region Abbottabad 

(Respondent No. 1)
■Region^olic'e Officer

H«^ara A&>jbipttaba^ •

*
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 886/2018.

Muhammad Nasir Appellant

VERSUS

2) Regional Police officer Hazara Region Abbottabad & others. 

...................................................................... ;........ Respondents

AFFIDAVIT

We respondents do solemnly affirm and declare that the 

contents of the comments are true and correct to our knowledge 

and belief and that nothing has been concealed from this 

Honorable tribunal.

Distri^T^ice Officer 

Mansehra 

(Respondent No. 2)

"7

Regional Poiice Officer
Hazara Region Abbottabad

IRe^Rondent No. 1)
Region£j|. Police OBIoer

J
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>/'V DISTRICT MANSEHRAPOLICE DEPARTMENTr Tel: 0997-440450
The Addl: Superintendent of Police/

. Mansehra.
The District Police Officer,
Mansehra.

/Addl: SP Mansehra dated the ^./06/201 7.

DEPARTMENTAL ENQUIRY.

From

if' To;

i No.
Subject:

Memorandum:
i'.

Kindly refer to your office Endst: No. 2262-63/PA dated 05-050-2017.

An enquiry under hand was entrusted to the undersigned by the 

competent authority for digging out the real facts about the charges leveled against 

accused official Constable Nasir No. 769 Police Lines, that on 12-05-2017 he.along with 

Police party brought an accused namely Meharban s/o Siddique r/o Bagra Haripure 

involved in case FIR No.290 dated 28-02-2016 u/s 382 PPC PS City Mansehra from 

Central Jail Haripure and produced him in the court at Mansehra. After production the 

accused in the court, he was being transported back to Central Jail Haripure in official 

vehicle.

;•
j

I

On the way he took some intoxicated item from the accused for eating. 

As a result he become unconscious and the accused made his escape good from the 

police custody. The accused took 01 official riffle SMG and hand cuff with him. His this 

act brought embarrassment for the whole department, which amounts to gross 

misconduct on his part and made him liable for proceedings under Police Disciplinary 

Rules-! 975.

In this regard enquiry against accused official Constable Nasir No.769 was 

initiated in the office of the undersigned. Nasir Khan SHO PS Saddar Mansehra also 

joined the enquiry proceedings as representative of department.

For this , purpose alleged official was summoned to appear before the

undersigned.

During the enquiry proceedings the accused official appeared before 

the undersigned and submitted his written statement in which he stated that on 12-05- 

2017 he along with Constable Naeem No.127 under the supervision of SI Iftikhar of KPF 

in official pick-up and was returning back to Centra! Jail Haripure for depositing the 

accused of murder case namely Meharban Shah. On the way when they reached at 

AMC Abbottabad, accused knocked the back mirror of vehicle and made stopped 

the vehicle. On this inchagre KPF Iftikhar came to accused who handed, over a 

medical prescription chit to him and also given him Rs.500. Inchagre KPF directed him 

to bring the medicines and also bought a pack of juice and handed over to the 

accused. On the way the accused Meharban has taken a cup of juice and also given 

the same to him and constable Naeem, which they have deinked. The accused has 

cleverly mixed up some intoxicant item in liquid juice due to v/hich he along with other 

constable became unconscious. He further stated that accused at the time of 

escaping took official SMG and hand cuff with him. He stated that he was not ■

I
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Cross Examination.)
During the enquiry proceedings the accused -official was also a

examined.

He in his cross examination admitted that accused was hand cuffed from single he 

which he has taken with him, at the time of 

allegations of taking bribe from the accused.
escaping. However he denied •

Finding.m
In view of above it has been found by the undersigned that accus'?^^ 

official constable Nasir has shown utter negligence in the performing of his official dtt^ 

Accused official along with accused official constable

■

If,
Naeem was charged for 

offence u/s 223/224/382/337/324/353 PPC PS Saraie Saleh. He was remained behind
■

i
I

the bar and released on bail from the competent court. It has also come into tKc 

continuously remained in contact w//-^ 
?giIg°De_else by using rTi,obile...ptee,of.accuse officid gnd'^constable'Naeer^~' ' 

being.EO^ndJhejccusedoffi^^ constable Nasir guilty in the discharge of offic'i( 

duty due to which image of the local Police has been badTy damaged 

recommended for “major punishment".

notice that accused Meharban Shah hasIT

*
7

, hence he A

Submitted forkHa^p fyri^r order, please.

AddI; Superintendent of Polic* 
Mansehra

Encls:( )

V
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Ch; ASissn SasfylJah, District Pcisce Officer Manse'ira, as Competent Authority of the 

opinion that you i^asar 76S) PoUk!^ Uriigs has re.- jdered himself liable to be proceeded

ft5a5:fst as he committed tSie folSowing act/omisssons within t^:e meaning of'Kityber Pakhtunkhawa 

Police Disdpisnan/ Rules 1975. . ■, .
; I • .. •

On 12j05"2017 you aiongwiih police party brought an accused namely Mehrban s/o 

. Saddique r/o Bagra Haripur involved in case FIR No. 290 deted 23-02-2016 U/S 3S2 PPC PS City 

Mansehra from Centrarjail Haripur and produce him io the Cc-jit at Mansehra. After production the 

accused irs the Court^ he was being transported back to Centre ; Jsii Haripur in oli^icial vehicle.

On the way you took some intoxicated stem from th:'! accused for eating. As a result you 

become unconscious and the accused made his escape good from the police custody. The accused

a!so took Oi official rifle and hand cuff with him. Your this act 'wrought ernbarrassrne.nt for the whole 

department h: shows that you as-e negligent, inefficiei"' -police official and stigma for the
I

department, it amounts to gross misconduct.
f

for the purpose of scrutinizing the conduct of the sale- accused Officer with reference to the 

above allegations. .IMir, -mm
aepartmentaf enquiry against iVlasir 769 Folke :lr?es

__ _ is deputed to conduct formal

The En(^uiry lOfficer shaii in accordance-with the pr.: visions of the KSiyber Pakhtunkhawa 

Police Disciplinary l^uSes 1975, provide reasonable opportr-nity of hearirtg the accused, record 

and make reconarisjuJetsons as to punishment or other appropriate action against the 

accused. .
I

The accused and a well conversant representative of t?- 

on the date, time and place fixed by the Enquiry Officer.

department shaNjp.'thcJproceedingse
//' I//

/ Py:

IV\/ĥ|fistnc^ts^5ce Ol'dcer,

Copy of the ahouG Is to: -

1. _ The Enquiry I Officer for initiating'proceedings aga-'nst the defaulter officer under the 

provisions of the Khyber Pakhtunkhawa Police Disciplinary Rules 1975

2. Constable Nasir No. 769 Police Lines with the direct^an to submit his written statement to 

me Enquiry Officer within 07. days of the receip:' of this rharge sheet/statement of

-1

ai^.egations and also to appear before the Enquiry Ofheer on the date, time and place fixed' 

for the purposes of depertmeatai proceedings.
. ■■ ■/ ••
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