
i
Counsel for the appellant present. As the appellant was 

appointed as on contract basis and later on reliev^due to non renewal 

of contract as is evident from the letter dated 23.12.2015 of Police 

Department provided by the learned counsel for the appellant. Learned 

counsel for the appellant when confronted on the point to produce any
/v^

documentary evidence about his regularization o^ppointment, invited 

attention to Khyber Pakhtunkhwa Employees (Regularization of 

Service) Act 2009, ftowever, he was unable to produce regularization 

order issued by the respondents in pursuance of this Act. He sought 

adjournment to produce the relevant record on the next date. Case to 

come up for further proceedings on 30.11.2018 before S.B.

i 17.10.2018

V

r.
h--(Ahmad Hassan)^ 

Member ‘ 1

I

>.

\

Appellant absent. Learned counsel for the appellant 
absent. Mr. Kabirutlah Khattak learned Additional Advocate 

General for the respondents present. Case called for several 
time again but none appeared on behalf of the appellant. 
Consequently the present service appeal is dismissed in 

default. No order as to costs. File be consigned to the 

record room.

30.11.2018
t.

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
30.11.2018

•T



Form- A If♦
FORM OF ORDER SHEET

Court of

891/2018Case No.

Order or other proceedings with signature of judgeDate of order,' ■ 
proceedings

S.No.

321
• .*

The appeal of Mr. Abdul Wahab resubmitted today by Mr. 

Zahid Gul Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please. ^

16/07/20181-

i
‘ia'^^'I^^GISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

17; 10.2018 before S.B.

20,0<S.201<S

(Ahmad Hassan) 
Member
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THE *[KHYBER PAKHTUNKHWA]
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. 

(^[KHYBER PAKHTUNKHWA] ACT NO. XVI OF 2009)

[First published after having received the assent of the Governor of the ^[Khyber 
Pakhtunkhwa] in the Gazette of^fKhyber Pakhtunkhwa] (Extraordinary),dated the

October, 2009]

AN
ACT

to provide for the regularization of the services of certain employees 
appointed on adhoc or contract basis.

WHEREAS it is expedient to provide for the regularization of the services of 
certain employees appointed on adhoc or contract basis, in the public interest, for the 
purposes hereinafter appearing;

It is hereby enacted as follows:-

Short title and commencement—(n This Act may be called the ^[Khyber 
Pakhtunkhwa] Employees (Regularization of Services) Act, 2009.

(2) It shall come into force at once.

Definitions.—(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the ^[Khyber Pakhtunkhwa] Public 
Service Commission;

(aa) “contract appointment” means appointment of a duly qualified 
person made otherwise than in accordance with the prescribed 
method of recruitment;

(b) “employee” means an adhoc or a contract employee appointed 
by Government on adhoc or contract basis or second 
shift/night shift but does not include the employees for project 
post or appointed on work charge basis or who are paid out of 
contingencies;

1.

2.

‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 

■’Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
‘Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011

:

{
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I
A

i
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L

“Government” means the Government of the *[Khyber 
Pakhtunkhwa];

(c)

Y
(d) “Government Department” means any department constituted 

under rule 3 of the ^[KJiyber Pakhtunkhwa] Government 
Rules of Business, 1985, and does not include any section of a 
Department or an organization which is federally funded;

I (e) “law or rule” means the law or rule for the time being in force 
governing the selection and appointment of civil servants; and

■i'
(f) “post” means a post under Government or in connection with 

the affairs of Government to be filled in on the 
recommendation of the Commission.

(2) The expressions “adhoc or contract appointment” and “civil servant” 
shall have the same meanings as respectively assigned to them in the ^[Khyber 
Pakhtunkhwa] Civil Servants Act, 1973 (‘’[Khyber Pakhtunkhwa] Act No. XVIII 
of 1973).

7

!•

V

f, Regularization of services of certain emplovees.-T-All employees including » 
recommendees of the High Court appointed on contract or adhoc basis and holding 
tha^post on 31®‘ December,’200^, or till the ^^mmencemSt of Ais_Act . shall be 
deemed '^to “ have *beeri validly " appointed 7on~ regular"^ basis , having ..the same 
qualification and experience for a regular p^osfjHilU?

Provided that the service promotion quota of all service cadres shall not be 
affected. ' ■ - “

3.L'

r
I

+
1.
!•

4. Determination of seniority.—(1) The employees whose services are 
regularized under this Act or in the process of attaining service at the commencement 
of this Act shall rank junior to all civil servants belonging to the 
cadre, as the case may be, who are in service on regular basis on the commencement 
of this Act, and shall also rank junior to such other persons, if any, who, in pursuance 
of the recommendation of the Commission made before the commencement of this 
Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

same service or\
i
I
r
j;-r
■A

(2) The seniority interse of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined on the basis of 
their continuous officiation in such service or cadre:

4
r

I 'Substituted vide Khyber Pakhtunkhwa Act No. IV of 20U 
• ' ^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 

^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011 
^Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
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5: Provided that if the date of continuous officiation in the case of two or more 
employees is the same, the employee older in age shall rank senior to the younger 
one.

IIV

i:- ■

4A. Overriding effect.—Notwithstanding any thing to the contrary contained in 
any other law or rule for the time being in force, the provisions of this Act shall have 
an overriding effect and the provisions of any such law or rule to the extent of 
inconsistency to this Act shall cease to have effect.i

V.

i
Repeal.—The North-West Frontier Province Employees (Regularization of 

Services) Ordinance, 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hereby 
repealed.

5.
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11 Jan. 2016 12:59PM PIFPX hid. : 0000919219576BDU, t/
■J-

i/
From; The Asstt: Inspector General of Police, 

Bomb Disposal Unit Special Branch, 
Khyber Pakhtunkhwa, Peshawar,

//
/

To; The Asstt: Inspector Gen^jral of Police, 
Legal, KPK, Peshawar

O /BDU, Dated Peshawar the

/

/

23/No. IX /2015.

Subject: HRCN0.21516-K/2Q15 j

Memo:

Please refer to your office Memo; No. 1288/Legal dated 08-12-2015, on the
subject cited above.

'S intimated that Abdul Wahab was appointment by CPO on 09-08-2008 
as .SI on contract basis tor a period of 03 years including one year probation period. After the 
expiry of his contract period he did not appty-for the renewal of it,

However, this office has no objection tor his renewal o' ’-ootr:::'. o-' 
t;r ;vice benefit provided he meets all others legal requirement in the light of rules cVid 

inguiations besides SOPs in vogue.

• (SHAFQAT MALIK)
Asstt: Inspector General of Police 

BDU, ATO, SB, KPK, Peshawar

/>No, /BDU, Dated Peshawar the / /2015,
Copy of above is forwarded to i/C C.Coll vide his office letter No. >?<•'

8037/C,Cell, dated 14-12-2015.

(SHA^T MALIK)
Asstt; Inspector General of Police 

BDU. ATO, SB, KPK, Peshawar

•!

r.' '



0

The appeal of Mr. Abdul Wahab Ex-SI Bomb Disposal Squad Peshawar received today i.e. on 

10.07.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Anriexures-A and B of the appeal are illegible which may be replaced by legible/better 
one.

2- Copy of impugned order dated 6.8.2011 mentioned in the memo of appeal is not 
attached with the appeal which may be placed on it.

3- Copy of appointment order of the appellant as DSP mentioned in para-3 of the memo of 
appeal is not attached with the appeal which may be placed on it.

4- Copy of complaint mentioned in para-5 of the memo of appeal is not attached with the 
appeal which may be placed on it.

MI ys.T,No.

Dt. /2018.
11^ >g</ . .

REGISTRAR /ffy 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Zahid Gul Adv. Pesh.

^5■/V

-tdi .7/
-3 . firppYO!^ ‘lP SJ'dcX' 

tcufl\J^ ‘■S

^ /&OS -V" 7-

y
h • n.i. /O

tJlh^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal j 12018

Abdul Wahab

VERSUS

The inspector General of Police Khyber Pakhtunkhwa 

Peshawar etc

INDEX

5. no Description Annexure Pages

Service Appeal1. 1-^

Condonation of delay

copy of appointment letter doted 

06/08/2008 and pension book

1. E-I&

Copy of appointment order DSP/BDU 

dated 21/07/2009
if2. “B”

copy of Complained HRC dated 

11/01/2016

3. “C” 11

Copy of /Aedical prescription4. “D”

Copy Departmental appeal dated 

14/03/2015

4.

Dated

Appellant

Through

ZAHID GUL ADVOCATE HIGH COURT 

PESHAWAR 

Cell No 0301-8870932

Office Address: Near Labour Court Judicial Complex Peshawar



(1^
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No 2018 Olj, • y No.

Mr, Abdul Wohab EX-SI, Bomb Disposal Squad KP Rfo Mohallah 

Kudi Ashah Baba Villas^ changher Matti Tehsil and District 

Peshawar, Police Lines Peshawar.

Appellant

VERSUS

1. The inspector General of Police Khyber Pakhtunkhwa 

Peshawar

2. Assistant Inspector General of Police, BDU,ATO, SB, 

Khyber Pakhtunkhwa Peshawar.

3. The Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.

4. CPO Khyber Pakhtunkhwa Peshawar .

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER
\

S ft
DATED 06/08/2011 STILL NOT COMMUNICATED TO THEse

ft ? APPELLANT WHEREBY THE APPELLANT HAS BEENai
a m*

m. DISMISSED FROM SERVICE AND DEPARTMENTAL APPEALfta
OF THE APPELLANT HAS NOT BEEN RESPONDENT TILL0

fi*.
4 NOW



#

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED

ORDER DATED 0610812011 MAY VERY KINDLY BE SET

ASIDE AND THE APPELLANT MAY KINDLY BE RE-INSTANT

ON SERVICE WITH ALL BACK BENEFITS ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT THAT

MAY ALSO BE AWARDED IN FAVOUR OF THE APPELLANT

Respectfully Sheweth.

1. That appellant was retired from Pakistan Air Force as 

associate Engineer in armament technology I (explosive 

quality inspector) on 30/01/2008 and after retirement 

appellant was appointed as sub-inspector for three years 

on contract basis vide CPO No 222US-55 doted 

06/08/2008 In the respondent Department and right 

from appointment the appellant served the respondent 

Department quite efficiently and up to the entire, 

satisfaction of his superiors. ( copy of pension book and 

appointment letter are attached os annex ''A”)

2. That during service of appellant, the Khyber 

Pokhtunkhwo employees (regularization of service) Act, 

2009 come into force and verdicts of section 3 

Regularization Of Service Of Certain Employees... All

employees including recommenders of the High Court 

appointed on contract or adhoc basis and holding that 

post on 31th December, 2008 or tilt the 

commencement of this Act shall be deemed to have 

been validly appointed on regular basis having the



same qualification and experience for a regular post:. 

Provided that the service promotion quota of all 

service cadres shall not be affected, so appellant 

contact basis service according this law/Act shall be 

considered permanent but appellant was derived from 

his permanent post regarding to this low.

3. That during service, respondent deportment announced 

/advertised DSP/BDU permanent posts, appellant 

applied for them and section committee board selected 

appellant with six months good performance in police 

search operational areas, Appellant has excellent 

experience and well efficient for concerned post and 

appellant was appointment on merit os DSP/BDU on 

21/07/2009 vide No 55T66 on 21/07/2009 in the 

respondent deportment.( Copy of appointment order 

DSP/BDU is attached as Annexure ‘"B”)

4. That appellant was transferred to /Aolakond region for 

six months’ probation period and appellant successfully 

completed his probation in different areas.

5. That appellant submitted a complaint No. 2823 to HRC 

on 17/11/2015 and complainant was responded to 

appellant advising that appellant may seek appropriate 

legal remedy from the form/court on 11/01/2016.(copy 

of Complained is attached as Annexure '‘C”)

6. That the appellant has got injury during performing on 

duties on 12/09/2009 after quick recovery from 

injuryappellant again joined his duly but respondent 

deportment neither permanent his post nor appellant-



i has promoted to DSP/BDU post appellant was dismissed 

verbally and till now no dismissed order has been 

handed over to appellant. (Medical Prescription is 

attached as annexure “D”)

7. That felling aggrieved from the impugned order dated 

06/0812011 preferred departmental appeal dated 

14/03/2015 before the respondent No 1 but the same 

has not been respondent till now( Departmental appeal 

is attached is annexure ‘T”)

8. That appellant having no other remedy but to file the 

instant appeal on the following grounds amongst the 

others.

GROUNDS:

A. That impugned order dated 06/08/2011 is against the 

law, facts and norms of natural justice hence not 

tenable and liable to be set aside.

B. That appellant has not been treated by the respondent 

department according with law and rules in subject 

noted above and as such the respondents violated 

articles 4 and 25 of constitution of Islamic republic of 

Pakistan 1973.

C. That no charge sheet and statement of allegation have 

been severed on Ahe appellant before issuing the 

impugned order dated 06/08/2011.

/i



D. That no show cause notice her been served on the 

appellant before issuing the impugned order doted 

06/08/2011.

E. That no chance of personal hearing defense has been 

given oh the appellant before issuing the impugned 

order doted 06/08/2011.

F. That no regular inquiry has been conducted in the 

matter which is necessary os per supreme court 

judgment before issuing in major punitive orders.

G. That appellant seeks permission to advance other 

grounds and proofs at the time of hearing

It is therefore^ most humbly prayed that the appeal of the 

appellant may be accepted os prayed for.

Dated ^o/07/2018

Appellant r
Through

ZAHID GUL

ADVOCATE PESHAWAR

Affidavit

I, Mr. Abdul Wahab EX-SI,,Bomb Disposal Squad KP R/o /Aohallah Kudi

Ashah Baba Village changher Matti Tehsil and District Peshawar, Police

Lines Peshawar, hereby solemnly affirm and declare on oath that the

contents of this service appeal are true and correct to the best of my
^------^

knowledge and belief af^n&tf^ff^^yPeen concealed from this honourable 

court.



1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal 12018

Abdul Wahab

VERSUS

The inspector General of Police Khyber Pakhtunkhwa 

Peshawar etc

APPLICATION FOR CONDONATION OF DELAY. IF ANY IN FILLING

THE INSTANT

Respectfully Sheweth,

1. That the above mentioned Service Appeal is goin^ to be 

filled before this Honourable court, wherein no date of 

hearing is yet fixed.

2. That the impugned order under adjudication is initially void, 

illegal unlawful and without jurisdiction, as per dictum of 

the superior courts, where the impugned orders on the face 

of it illegal and without jurisdiction, so no period of 

limitation would apply, at even the competent court can 

condone delay be exercising its power.

3. That the petitioner, Departmental appeal were not 

responded by respondents.

4. That the matter in question is required to be decided on its 

merits.



01 It is, therefore, most humbly prayed that os per dictum laid 

down by the superior Court 1991 SCMR 520, CLC 526 so many 

other cose laws, the condonation of delay in filing of the Service 

Appeal may kindly be condoned in accordance with low.

Doted 000/07/2018

Appellant
Through

ZAHID GUL

ADVOCATE High Court 

PESHAWAR

VERIFICATION

I, Mr. Abdul Wahab EX-SI, Bomb Disposal Squad KP R/o 

Mohollah Kudi Ashah Baba Village changher Matti Tehsil 

and District Peshawar, Police Lines Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

condonation of delay application ore true and correct to the best 

of my knowledge and belief and nothing has been concealed from 

this honourable court.

Deponent
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BETTER COPY

Dated 06/08/2000

NOTIFICATION No.22249 APPOIIMTMEIMT ORnFR--
The competent authority on the recommendation of the selection 

committee is pleased to order the appointment of Mr. Abdul 
Wahab, Ex, chief Technician PAF R/o Village Ashab Baba 

Chaghar Matti, District Peshawar against the post of sub inspector 

Bomb Disposal Squad (BS-14) purely on contract bias for a period 

of 03 year including one year probation period subject to medical 
fitness and verification of character antecedent.

P.O

Their appointment will take effect from the date he actually report 
for duty.

His terms and conditions will be settled later on.

MALIK NAVEED KHAIM 

PROVINCIAL POLICE OFFICER 

NWFP PESHAWAR

Copy of above is forwarded for information and necessary action 

to the;-

1. Additional IGP/Investigation NWFP Peshawar
2. Accountant General NWFP Peshawar.
3. Deputy inspector General of police Special Branch
4. Director/AIG BDS NWFP Peshawar
5. Budget Officer CPO Peshawar 

S. Assistant secret CPO
7. Mr. Abdul Wahab, Ex, chief Technician PAF R/o Village Ashab Baba 

P.O Chaghar Matti, District Peshawar
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' As approved liv the Selection Com.nilKe SI Abdul WaliabCon conlracl; basis)
„r tlispnsal Squad Peshawar is hereby transferred/ posted to BDS Mnlakand Resion

urmraiiate effect and he will be kept under Special Report for a period oi six months,
RooOft)

i.IS;

\vil!i i
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Assti: Inspector Genorhl of Police. 
.Special Ik-anch, NVVFP, Peshawar.
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BETTER COPY

ORDER
As approved by the selection committee SI Abdul Wahab { On contract Basis) of Bomb Disposal 

Squad Peshawar is hereby transferred/posted to BDS Malakand Region with immediate effect 

and he will be kept under Special Report for a period of six months. After six months' 

probation period subject to his efficient performance (suitability report)

He will be absorbed as DSP BDS.

(SHAFQATULLAH MALIK)

Asstt: inspector general of 

police special branch, NWFP, peshawar

NO 561-66/BDU. Dated Peshawar the 21/07/2009 

Copy of above is forwarded for information to:

1. The provincial Police Officer, NWFP Peshawar

2. The AddI: Inspector General of Police, Special Branch NWFP Peshawar.

3. The AddI: inspector General of Police, Investigation NWFP Peshawar.

4. The Dy; Inspector General of police , Hqrs: NWFP Peshawar.

5. The Dy: Inspector General of Police, Malakand Region Swat.
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irThe All communications should^'be 
addressed to the Registrar Peshn^var 
High Court, Peshawar and not toaiiy '»-> 
official by name.

PESHAWAR HIGH COURT 

Peshawar
Exch: 9210149-58 
Off: 9210135
Fax: 9210170

www.peshawarhighcourt.gov.pk 
info@peshawarhighcourt.gov.pk 
_____phcpsh@gmaii.com

J{o. <Date(C<Pesfiawar, tde / 7 /// ^/}m^

&
From: .

i' >rcThe Directov-I 
Human Rights' Cell, 
Peshawar High Court, 
Peshawar

.‘,1

CL >

■A'

To

Mr. SI Abdul Wahab,
Bomb Disposal Squad KP,
R/ O, Mohallah Kudi Ashab baba Village, 
Changhar Matti Tehsil & District Pesh 
Cell: 0333-9058274.

if

awar. ::

!'
Subject: ' COMPLAINT ii

/&iMemo:
>

I am directed to refer to
I

inform you that your request

your complaint on.the subject noted above, and to 

gone through by the Competent Authority. You may seek 

appropriate legal remedy from the forum/court concerrred, if so advised, please.

was

k

3
Directdr-I. 

Human Rights Cell

'1

i-
>■

www.peshawarhighcourt.gov.pk info@peshawarhighcourLgov.pk /
phcpsh@gmail.com

Nh..,

http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmaii.com
http://www.peshawarhighcourt.gov.pk
mailto:info@peshawarhighcourLgov.pk
mailto:phcpsh@gmail.com
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