18.03.2020 Learned counsel for the appellant'presenf. Mr.*KabifUIIah.
Khattak learned Addl. AG alongwith Mukhtiar ASS|stant' '
Secretary for the respondents present. Written reply ‘not

&
4

submitted. Representative of the respondent department seeks
time to furnish written reply/comments. Last opportunity is
granted. To  come up for written 'reply/comme_n‘ts on
27.04.2020 before S.B. o

(Hussain Shah)
Member

27.04.2020 Due to COVID19, the case is adjourned to '21-.07.2020 for

the same as before.

Reader

21.07.2020‘ Mr. Muhammad Asif Yousafzai, Advocate, foriapp',ellaht
| is present. Vide previous order sheet dated 27.04.2020 the
instant service appeal was adjourned due to COVID-19,

- Uf{/l’; today no one is present on behalf _ef the resp'ondents-

/ submission of written reply/comments for }\6 09.2020 -

ii«/@///)(/’)(ij f'/d/d /before S.B. | L Ly,

~ therefore, notices be issued to the respondents for

S,
/// ] u} Qd)b'-/ UJ I/’) ~ (MUHAMMAD_JAMAL KH
'MEMBER -

. w 09. dg_}@; . Appellant person and Addl. AG alongwith Sharlf Khan,
W d Q/') C Assistant for the respondents present. o
Yy
(rJ/, OJ ’,ﬁ/) £ (JJ Appeliant states that his grievance has been redressed
departmentally and requests for withdrawal of instant appeal.
/ M Dismissed as such. File be consigned to the record room.
14 92020 ANNOUNCED

& b \ v‘
16.09.2020 \ L

Chairman

w2
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18.11.2019 A Appellant in person and Addl. AG alongwith Muhammad

Arif, Superintendent for the respondents present.

Representative of the respondents requests for
adjournment to furnish the reply/comments. Adjourned to
20.12.2019 on which date the requisite reply/comments shall

I

Chairma

positively be furnished.

20.12.2019 " Junior to counsel for the appellant and Addl. AG

for the respondents present.
Learned AAG seeks time to contact the respondents

and obtain requisite reply/comments from them.
Adjourned to 04.02.2020 on which date the requisite

reply/comments shall positively be furnished.

Chairm

04.02.2020 - _ Appellant in person present. Addl: AG alongwith
 Mr. Afan Samad for respondents present. Written reply

not submitted. Requested for adjournment. Adjourned.

"To come up for written reply/comments on 18.03.2020

-~ before S.B.

i Member
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*20.092019

Counsel for the appellant present.

Contends that the appellant had preferred service
appeal No. 1580/2013 on the ground that the promotion
order dated 26.08.2013 was in disregard to the seniority
position of the appellant. The appeal was disposed of in
terms that the departmental appellate authority should
record a speaking order upon the appeal of appellant. The
Senior Member Board of Revenue re-decided the appeal on
10.07.2018 wherein it has been noted that the appellant was
not considered being the junior most at S.No. 11 in the
relevant seniority list. As a matter of fact,an appeal involving
the question of seniority was preferred by the appellant on
10.07.2013 which was decided on 28.08.2019 whereby his
seniority was required to be reckoned from the date of first
regular appointment. In view of the decision the name of
appellant should have been placed at S.No. 4 while that of
respondent No. 4 was to be placed at S.No. 6. In disregard of
the decision of Commissioner Mardan Division, respondent
No. 4 was promoted as District Revenue Accountant (BPS-
14). In the said manner, the valuable service rights of
appellant were jeopardized ad on one hand and on the
other the departmental appellate authority failed to

appreciate the record available before it, it was added.

In view of arguments of learned counsel and the
available record, instant appeal is admitted for regular
hearing. The appellant is directed to deposit security and

__the respondents. To come up for written reply/comments on
. 18.11.2019 before S.B.

\

Chairman
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2 . 28.06.2019 '  Junior to 'éounsel for the appellant presént and . - ‘a‘a‘
o seeks -adjourhment as -senior learned counsel for the \\
appellant is not available. Adjoum To come up for ' S
prehmmary hearing on 20.08.2019 before S.B.

C\/‘

Member

-20.08.2019 Counsel for the appellant present and requests for
ad]ournment in order to further prepare the brlef

Adjourned to 30.09. 2019 for prellmlnary hearlng ‘
beforeSB ‘ _ : S

A

| Chairman




1:'~ 02.01.2019 Counsel for the - appellant present and requested for

adjoumment Ad_]ourned To come up for preliminary hearlng on
28.01.2019 before S.B.

Muhammad Amin Khan Kundi
- Member

28.01.2019 Counsel for the appeliant present and requested for adjournment.

Adjourned to 06.03.2019 for preliminary hearing before S.B.

-~

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER"’ '

06.03.2019 - - Clerk of counsel for the appellant present and seeks edjoumment |
on the ground that his counsel is busy before the Hon ble Peshawar High
Court. Adjoumed to 11.04.2019 for preliminary hearmg before S B.

© -Due to-general strike ‘on.the call of Bar Association
instant matter is adjourned to 16.05.2019 for
preliminary hearing before S.B. ‘

- A: AR \' N ': '
, (MUHAMMA AMgngAN KUNDI)
' - MEMBER :
. ,11.04.20}9« Appellant ir3 person present.
|

Chai&m n

\.. - 16.05.2019 Appellant absent. Learned counsel for the appellant

absent Adjourn. To come up for prehmmary hearing on

28.06. 2019 before S.B.




Form- A : ‘
FORM OF ORDER SHEET =
Coﬁrt of B ‘ ' - !
Case No._ 1300/2018

S.No. Date of order

Order or other proceedings with signature of judge
proceedings - .

1 2 3
. . §
. 15/10/201%«4»{« The appeal of Mr. Said Amin presented, today- by Mr.
. Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Learned Member for proper
order please. ~ 2
N -/.‘..
| 2. /’7//&..,, g : REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing to

be put up there on _ /& —/7 —D=/¥.

{\Y




' The‘appéél of Mr. Said Amin son of Abdul Karim Girdawar Circle Razar Swabi received today

i.e. on 09.08.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1

2

No.

(S5 s,

Copy dfapplication annexure-D is incomplete which may be completed.

_ Copy of departmental appeal mentioned in para-4 of the memo of appeal is not

attached with the appeal which may be placed on it.

The authority to whom the departmental appeal was made/preferred has not arrayed a

party. . - !
Annexures of the appeal may be attested. ‘
Annexures of the appeal may be flagged.

Annexures of the appeal are not in sequence whlch may be annexed serial wise as , 4

mentioned in the memo of appeal.
Six more copies/sets of the appeal along with annexures i.e complete in all respect may
also be submitted with the appeal.

DL, 1’@{% /2018. \ -

Mr.M.Asif Yousafzai Adv. Pesh.

Rﬁ%ﬂ'ek'jwmfﬁ-f[\)\

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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~F - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 20 12018

L
Said Amin - V/S Revenue Department etc.
INDEX
S.NO. | Documents Annexure | Page No.
1. Memo of appeal - _ e ~ 01-04
2. Copy of Service Book ‘ ---A--- 05-14 .
3. Copy of order | --B--- .15 o
- 4. Copy of seniority list N ~ ---C--- - 16-17
5. | Copy of application and reply ---D--- 18-19
6. Copy of judgment dt. 28.08.2013 ---E--- 20-21
8. |‘Copy of order ‘ ---F--- 22
9. | Copy of departmental appeal ---G--- 23-29
10. | Copy of order dt. 01.10.2013 ---H--- 30
11. * | Copy of leave application hajj form s el 31-32
12. | Copy of Judgment dt. 1502.2018 ---J--- 33-36
13. | Copy of order dt. 10.07.2018 | ---K--- 37-38
14. Vakalat Nama | e -39
| APPELLANT
THROUGH: M
(M.ASIF YOUSAP/ZAI)
- ADVOCATE SUPREME COURT,
- (S. NOMAN ALI BUKHARI) |

ADVOCATE HIGH COURT




~ 'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO. %90 018

Said Amin S/o Abdul Karim Girdawar Circle, Razar Swabi,
R/o Village Jalbai Tehsil Lahor District Swabi.
' (Appellant)

Khy bcr Pakhtuelchzws
Soryioe Eritranad

VERSUS | Zé 2

: Dimry ™No.
I : . . ' Dated 0%/8/20/-2 .
’ o The Senior Member Board of Revenue NWFP, Peshawar. v
The Commissioner Mardan Division Mardan.
The Assistant Commissioner Mardan Division Mardan
Mr. Hussan-ul-Wahab, DRA Swabi R/o Village Ismaila, Tehsil &
District Swabi.

PwWwNPR

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

" TRIBUNALS ACT, 1974 AGAINST THE ORDERS DATED

= 1.10.2013 RECEIVED ON 07.11.2013 AND ORDER DATED 26-

- 08-2013 WHEREBY THE RESPONDENT NO. 4 was

| AT - PROMOTED AS“DRA (BPS-14) WHILE THE APPELLANT

‘ | - BEING SENIOR MOST WAS IGNORED AND REJECTION

ORDER DATED 10.07.2018 RECEIVED BY THE APPELLANT

ON '01.08.2018° WHEREBY THE APPEAL OF THE

| APPELLANT HAS BEEN REJECTED FOR NO GOOD
‘;_GROUNDS o -

PRAYER

Filedto-day THAT ON THE ACCEPTANCE OF THIS APPEAL THE - -

' ' lMPUGNED ORDER DATED. 10.07.2018, 01. 10.2013 AND
Registrar 26. 082013 MAY PLEASE BE .SET ASIDE AND THE
L ‘ RESPONDENT MAY BE DIRECTED TO CONSIDERED
Re-submitted ter=: WAPPELLANT "FOR. PROMOTION AS D.RA" (BPS-I4)

and fited. ‘,v‘« "AGAINST THE-POST OF- RESPONDEN"[ NO.4/ FROM ‘THE

\,,) DATE JUNIOR (RESPONDENT NO.4) TO THE APPELLANT

g:gegnst\g WAS PROMOTED, WITH ALL BACK BENEFITS. ANY

~ OTHER RELIEF DEEMED FIT MAY ALSO BE
GRACIOUSLY AWARDED. | '




RESPECTFULLY SHEWETH:

L

" FACTS:

That appeilant was appointed as a regular Patwari on 05.07.1984 and
confirmed as a regular Patwari on 30.06.1988. the appeilant i1s posted
as Glrdawar Circles Razar Swabi since long.

That appellant was transferred. from D.C Office on 05.07.1984 and
after completion of deputation period, appellant was repatriated to his

~post i.e. D.C Office on 30.11.1984 vide order dated 30.11.1984 and
due to need of Settlement Operation Mardan, appellant was. agam

transferred from D.C Office Mardan to Settlement Operation vide
order dated 20.06.1987 and due to completion of work, appellant was
again transferred to D.C Office Mardan vide order dated 31.12.1987.

on creation of District Swabi appellant was transferred from District

Mardan to his domiciled district Swabi in the year 1988, while

respondent No. 4 was appointed as a Revenue Patwari vide order dated

14.05.1997 in Revenue side Swabi. Copy of Service Book, order
dated 14.05.1997 is attached as Annexure-A & B.

That respondents-No.B, prepared seniority list of Qanungos at Division
level in which appellant stood at Serial No.11, instead of Serial No.6,
for which appellant filed an application before the Office of Honorable

- Commissioner Mardan, which asked for reply with observation that

appellant is senior than respondent No. 3 vide letter No.
400/ACR/EA/2 dated 19.06.2013. Copy of seniority list, application
and reply is attached as Annexure-C& D. '

That - finally,” appellant preferred an ~ appeal before. Honorable
Commissioner, Mardan for correction of seniority list of Qanungos
through Departmental appeal, which is accepted vide order/judgment
dated 28.08.2013, with direction to D.C Swabi for correction of
seniority list of Qanungos of District Swabi, which is implemented and
corrected the seniority list of Qanungos, Swabi. Copy of Judgment
dated 28.08.2013 is attached as Annexure-E.

. That respondent no.4, was promoted as a D.R.A Swabi on the wrong

seniority list of Qanungos by respondent No.1, vide impugned order
dated 26.08.2013, while .as per correct/amended seniority list of
Qanungos, appellant is senior than respondent no.4, hence file instant

appeal before this Honorable Tribunal. Copy of order is attached as
Annexure-F,




Ead 6. That appellant preferred a departmental appeal which is referred to

‘ respondent No.1 but departmental appeal of appellant is filed by
respondent No. 1 vide order dated 01.10.2013 and sent the order to
D.C Swabi, which he received on 03.11.2013. Copy of departmental
appeal and order 01.10.2013 is attached as Annexure-G & H. |

7. That impugned order dated 01.10.2013 was not communicated to the
él'ppellant and appellant when came back from his Ex-Pakistan leave on
07.11.2013, while appellant was busy in performance of Hajj, received
impugned order though his effort on 07.11.2013, hence filed service
appeal No 1580/2013 before this Honorable Court and the said appeal
was heard on 15.02.2018 and remit the case of the appellant to
respondent no.2 and gave the direction to passed speaking order on the
departmental appeal of the appeal. Copy of leave application, -Hajj
form and judgment is attached as Annexure-I & J.

8. That thereafter, the appellate authority passed the order dated
10.07.2018 received by the appellant on 01.08.2018 whereby the
appeal of the appellant was rejected for no good grounds. Copy of the
order dated 10.07.2018 is attached as Annexure-K.

|
9. That hence the present appeal on the following grounds amongst i
other:- ‘ : i

|

GROUNDS:

A) That the respondents are duty bound to prepare correct seniority list as - |
per Section 8(4) of Civil Servant Act, 1974 and the promotion order
dated 10.07.2018, 01.10.2013 AND 26.08.2013 are against the law
and rules and liable to be set aside.
|
]
]

B) That similarly placed official namely Umberas Khan was ignored
from promotion on the basis of seniority cum fitness against which he
filed an appeal before the then Presiding Officer Appellate Court |
Mardan which was accepted vide order/judgment. The same judgment |
was impugned by one Yousaf Haroon, respondent before SMBR
Peshawar, which was dismissed vide order/judgment dated
27.11.2008. Then said appellant again filed application/petition for
implementation of said judgment dated 28.03.2007 before the SMBR,
which was accepted, vide order/judgment dated 09.01.2010.

C) That appellant is senior most and fit for promotion as Naib Tehsildar
(BPS-14) as per judgment of Commissioner Mardan dated
28.08.2013, so, as per said judgment appellant is entitled for
promotion of DRA (BPS-14) against the post of réspondents No. 4.




D) That appellant neither considered fo"r‘promotion for the post of Naib
~ Tehsildar BPS-14 nor deferred.

E) That constitution of Departmental Promotion Committee (D.P.C) for

promotion of DRA was not legal as per law and rules nor any letter |
has been 1ssued for constitution of D.P.C. ‘

_F) That the appellant was senior according to corrected seniority list may

be consider for the promotion from the date junior to him was
promoted '

G) That‘t.he respondent no.4 was promoted on the disputed seniority list
two days -before the acceptance of departmental appeal of the
appellant, which is against the law and rules.

H) That as per reported judgment of Apex Supreme Court of Pakistan
(1996 SCMRB 1185) once a benefit is given by Supreme Court or

- Service Tribunal to a civil servant on point of mater that benefit can . |
be extended to other cwll servant too.

1) That the appellant want permission to seeks other grouﬁds at the time
of hearing.

It is, therefore most humbly requested that the appeal
may be accepted as prayed for. '

APPELLANT

THROUGH: %ﬁ—’—*@w |
(M.ASTF YOUSAFZAI)
ADVOCATE SUPREME COURT,

: ‘ ®
& ==

(S. NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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OffiEE order

Consequently upon partially winding up settlement operation in swabi Tehsit, the service

alongwith revenue record of the following patwar circle is hereby at the disposal of Deputy
.Commissioner Swabi with immediate effect:- ‘

S.No: _Nameofhalga - name of patwari Remarks
1. lsmaila Mohémmadlarhan
2 Chak Nodeh Mohd Siraj )
3. Nodeh | o _ZaipUl.Afsa_r
4 _Daé_ai ' " ‘J_eha'hllébal L
5. Bamkhel  waliuliah
6. Pabini ‘Hussan Wahab
— —
7. Erobi Imam Hussain
8. Satim Khan Sher Afsar
S. Shah Mansoor Umer Dad
10. Maniri Bala. Abdqllah Shah
AL shelkhlans . Fardullah
S B Fanli Karim

Note:- The record of kvillage Topi and kalabat will be consigned after completion Iby the settiement

staff.
. ' Settlement offiéé_r'-lv'lardan. o
OFFICE OF THE SETTLEMENT OFFICER MARDAN . :
NO:?SQ'—QSZSO(Mardan S Dated 14/5/1997

=~

Copy forded to all concerned - S

1. Commissioner Mardan{Settlement officer Mardan) (Certified to be true copy)
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BETTER COPY c

OFFICE OF THE COMMISSIONER,
MARDAN DIVISION, MARDAN

No. JACR/EA/2-21/V-2

Dated Mardan the 01/04/2013

To,
1- The Deputy Commissioner, Mardan
2- The Deputy. Commissioner, Swabi.
Subject:- Tentative Seniority List of Conformed/ Regulari.‘
Kanungos of Mardan Diilrisio_'n as --s'-tood 'on'. 31-12’- : -
2012. - .. e
Memo:

Enclosed please find herewﬁh ‘a copy of Tentative
Seniority List of Confirmed/ Regﬁlar Kanungos of Mardan Division
as stood on 31-12-2012 for circulation amongst all officials and if
any olficial have objection on seniority may be sent to this office

within 15 days otherwise it will be considered ’ﬁ_ﬁal. '

' Sd/-
Assistant Commissioner (Rev)
Mardan Division, Mardan -




BL T TER COPY s L

| @ Tertative Sericrity List of Confirmed/Regula; Kanungos of Mardan Division #s Stood on 31.12.2012
' S.No. Name of Kanungo with | Date of Eirth | Datc of First Entry into | Date of Premction as Remarks
t Qualification - Government Service | Kanungos on Regular |
: : : Basis :
1. Muhammad Ikram (FA) | 15.05.1953 02.04.1980 15.11.1995 Working as Naib Tehsildar
B A y L - on acting charge basis
2. Mr. Shah Qadar (FA) 01.06.1955 17.03.1983 15.11.1995 -d-
3. Mr. Yousaf Haroon (BA) 20.04.1957 16.05.1984 .22.07.2004 -
4 Muhammad Hayat (Metric) | 11.09.1954 18.03.1983 01.08.204 Working as Naib Tehsildar
: ' i o _ o . _on acting charge basis
S. Mr. Diyar Khan (FA) = | 08.09.1953 30.04.1979 03.06.2006 -
| 6. Mr. Hussan Wahab (Metric) 15.02.1959 01.02.1979 . 03.05.2003 -
7. Mr. Shakir Ullah (MA) 08.08.1953 01.11.1977 14.07.2007 | -
8. Mr. Nisar Ullah (BA) ©01.11.1959 04.01.1984 14.07.2007 -
9. Mr. Nasrullah (BA) .13.03.1965 24.12.1985 14.07.2007 _ -
10. Mr. Wahid Shah (Metric) 01.12.1953 06.04.1961 . © 23.07.2006 -
WL I Mr. Said Amin (Metric) 22.10.1963 18.06.1984 ~ 03.06.2006 -
12. Mr. Said Badshah (Metric) | '14.09.1955 21.05.1976 - ©18.08.2009 - -
13. Mr. Akbar Khan {(Metric) | . 10.05.1955 20.03.1983" 18.62.2009 , -
14. Mr. Azizur Rehman (FA) 20.04.1960 08.04.1981 13.08.2011 -
15, Mr. Sabz Ali (BA) 05.06.1962 12.10.1998 13.02.2011 ' -

Sd/-
Assistant to Commissioner (Rev)
Mardan Division, Mardan
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Ty Name °f Ka"UﬂQO with Date of Blﬂh Dale ofFlrst Entry o s Date omlon as.'Kal‘,‘!ngﬁ . -" .
e Qualification . - Govemment Service ! - on Regular Bisis _ - -
~ Muhammad lkram (FA)-. V4 154'05{1,9.53; .o 0200411980 ; 1511111995, - Workrng as Nazb Tehsuldar on -
o C fE Foo o o P acungchargobaas S
T_Mr. Shah @adar (FA) - , ~17/03/1983 ) T5N111995 N -dq,»='»_':‘..'
Wi, Vausal Haroon (BA] v’ SOOATEET, |~y TGRS | SHIOTIF004. PYEy |
Muhammad Hayat (Metnc) 11/09/1954 ‘1.,8}031'1983 ! _01/0872004 . - - Wo:kung as Nanb Tehsuidar on .
. - " - .t II ) . s

’ actlng cha:ge basss
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‘Mr. Sa:d Amm (Melrlc) 22/1 0/1 963 . . 18/06/1984 03/050006 i -
Mr. Said B_adshab (Metric) - 14/09/1955 2170511976 18/0872009 - B
Mr, Akbar Khan (Metric) .10/05/1955 - 20/03/1983. 13/0‘31'260'9; S .
"Mir. Azizur Rehman (FA). -‘2010411960 0810471981 - . 13/08/2071 - L
r - - . s . L ! .
Mr. Sabz All (8A) " : 05/06/1062 L " 1211011998 " - 13/08/2011. .- i T R
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-— | OFFICE OF THE COMMISSIONER,
| . - MARDAN DIVISION, MARDAN.

, (7%0 ' /ACR/EA/Z 19/v-4
Dated Mardan the é /06/2013
To : : :
: -The Deputy Commnsswner Swabl : .
Subj'ect:. "”""QUERIES ON SENIORITY LlST OF FIELD KANUNGOS AS':
o 'STOOD ON 31 12 2012 S . _
Memo: . — s

Wlth reference to: the subject crted above |l am dlrected to state that o
while- consol:dating the senlorlty |1st of field- kanungos at the davrsuonal level as‘“‘ B
stood.on 31,13, 12 followrng querles were pomted out
1) Mr. Wahld Shah (31.5.1992 Date of Regular first. appomtment as patwan’-‘ R
in DC office Swabi) was deferred in- DPC meetlng held ln 2006, -on ) |
account of missing ACR However later on he was given- promotlon as R
| field kanungo in DPC meeting held in-2008. Which shows that he was not
glven backdate seniority o madvertently missed out
2) Slmllarly M. Sald Amin (31-01- 1996 Date of Regular flrst apponntment as
: patwan in'DC offce Swabr) was deﬁered |n DPC rneet:ng held in: 2006 on'.

E U account of -missing ACR. However:. Iater on because of mterventlon of.

- KPK service trlbunal he was promoted as field kanungo Swabl on 30- 06- -

2006 and was not: grven back date senlorlty accordmg to DPC meeting

]

held cn 3-6-2006.

-3) As ‘per senlorrty list given by your off:ce (copy enclosed) settlernent
' servrce of - patwarls ‘was reckoned toward regular first. appomtment but -
does not reflect Mahaal (Revenue and estate department) servrce

You" are hereby requested to reply. the above mentioned quenes W1thm
two days posrtlvely so as the quarter concerned is’ pressmg hard for the same.

Asszstan to Co mlss.|oner (Rev), ;

: Mardan DlVlSlOr‘] Mardan .

‘No & date even .
Copy- forwarded to-the:-

1) Deputy Cornrmsszoner Mardan for information please:

-2) Assistant. Secretary (Estt:), Board of Revenue, Khyber- Pakhtunkhwa

Peshawar . wir. his, . letter- . . No. Estt \//Promot:on o ‘of
Kgos/SL/Commrssmner/l2025 dated 12/6/2013 ‘
3) PS to Commrsswner Mardan Dlvrsron

\ S B ' Assistant to C"mrmsszoner (Rev)

{.l ' Mardan DIVlSIOﬂ \/Iardan

s

CSIL 3 IMIUKALBE A P-d
124




.a settlement patwari Mal

Said Amin Girdawar Circle Swabi '(Appeiian_t) :

Versus

Deputy Commissi@ncr Swabiete. ‘ : (Rc;o,pondqms)' g
| Date of institution '10/07/2013 . .
. Date of decision 28708_,/2’01 3

Appeal against seniority list of Kahunqos _District .:Swabi- .'
circulated/issuced on _31/12/2012 by the Deputy Commissionor .
Swabi. :

ORDER:- ;
Through this appeal the appellant has challenged the seniority list of
kanungos of District Swabi circuiated/issued on 31/12/2012 by the Deputy

Commissioner Swabi vide which the appellant was placed at*S.No.7 inslead of .
S.No.5. ' :

Brief facts of the case are thal the appeliant naimely Said Amin| Kanungo
was appéinted as revenue. patwari by Deputy Commissioner Mardan vide order dated .
05/07/1984 and was transferred to Settlement Operation Mardan. After completion of .
his deputation period, the appellant was again transferred to revenue side Mardan vide
order dated 30/11/1984. Later on, the appellant was again transferred from the revenue
side lo Settlement Operation Mardan vide order dated 20/06/1987. On completion of his _
deputation, appellant was again transferred to fevenue side Mardan vide order daled. - :
31/12/1987. Due to creation of District Swabi in 1988, the appellant. was transfer'red o

from District Mardan to his domicile District Swabi vide order dated 30/1,1/1983'_bu;"

seniority of appellant was wrongly adjusted due to which the appellant filed an appeal

before the Hon'ble Commissioner Mardan Division, Mardan which was accepted and.

confirmed theﬁggr : fappeliant and his seniority was adjusted as regular patwari with
" effect from §0/06/198§ vide orderfjudgment dated 04/12/1991. Th

e said order of the’
wofier Mardan Division, Mardan was upheld uplo the apex Supreme
Court of Pakistan vide order/judgment dated 01/02/2002.

Hon'bie Comrrat

The present respondent No.2 namely Hussan-ul-Wahab was appointed as

akand vide order dated 01/02/1989 and was transferred tof
tlement Operation Mardan on 5/09/1991. After completion of Settlement Operation

Mardan, respondent No.2 was transferred/appointed as a revenue patwari vide order:
No.181-95/SO-Mardan dated 14/05/1997, meaning thereby that the respondent No.2
was appointed as a revenue patwari on 14/05/1997. The present respondent No.3

namely Wahid Shah was appointed as a Setllement Patwari in Settlement Operation
Malakand vide order dated 06/04/1981. - 7 ;
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After completion of seltiement operation Malakand, respondent No.3 was -~
 transferred to his domicile District i.e. Swabi vide order .dated 31/05/1992 of SO
© Malakand. After completion of settlement Operation Swa:bi, respondent No.3 was
transferred/adjusted as.a revenue patwari vide order dated 14/03/1997.

While issuing the ser\io'rity“iist of Kanungos Swabi circulated dated
31/_12/2012, in which appellant stood junior than respondent  No.2. and 3, hence,
appeliant filed the instant appeal before this court. "

Parties present. -Representative of DC -Swabi also present and who -’
nitted parawise comments on behalf-of CC Swabi as well as submitted brief history
of the case wherein he negated the stance of present appellant by stating that-the
appellant could not be considered in DPC meeting held in 2006 for his missing ACRs
and later on he was place™in the seniority list upon direction of Service Tribunal;
accordingly and now the appellant has got no cause of action. Counsel for the appellant
altended the court and arguécl the case while the respaondents argued their stance
personally. Arguments heard and case file thoroughly perused.

subi

From perusal of record of the case and arguments ad'yanced at the bar, it
reveals that the appellant was appointed as regular patwari’ on 05/(}7/1984 and his
service was confirmed on 30/06/1988. Subsequently, respondent No.2 was appointed

as revenue patwari on, ' 4/05/1997 "and .respondent No.3 was "appui:nted‘ as revenue
- _patwari on 14/03/1997 against (egr‘u‘la'f post. Moreover, as per the section 8'(4) of Civil

Servaint Act, 1973 coupled with reported judgment of Apex Supreme Court of Pakistan

(1995 SCMR 1840) as well as judgment of Worthy SMEBR KPK Peshawar dated

09/04/2010 tlled as Umbaras Khan Naib Tehsildar Mardan vs Board of Revenue KPK
Poshawarn, scmority 10 a post, s

service or cadre lo which a civil servant is nromoted shall
take cifect from the date of regular 1% appoeintment o that post. Further more it is well
sstablished fact, emerged from the reported judgments of Apex Court that the '
sotlement seivice shall not be reckoned lowards seniolily. The official if gel deferred -
because o miEsing ACRT should not bear the Bront of the mistakes/blunders of the’

others and he shall retain his seniority as in the lowest post as mentioned in S'eqtioh
3(4) of KPK.Civil Sérvant Act, 1973, '

In view of the above discussion, the appeal of the appellant is hereby
disposed of with the above observation and the seniority should be counted from the
datc of 1% regular appointment. Deputy Commissioner Swabi is hereby directed to
furnish the revised senionty fistBased on the seniorily reflected as per heir respective
service books within 15 days positively. No order as to cost. :

File be consigned to record room after its necessary completion and
compilation.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
: BOARD OF REVENUE ‘
REVENUE & ESTATE DEPARTMENT

Peshawar dated the 26.08.2013
NOTIFICATION

No. Consequent upon the recommendation of
Departmental Promotion Commmittee, the Competent Authority 1s
pleased to order the promotion of the following Kanungos (BPS-11)

to the post of District Revenue Accountant (BPS-14) on regular

basis with immediate effect:-

S.NO. | NAME OF OFFICER

1. Mr. Yousaf Haroon.
2. Mr. Hussan Wahab
2. On promotion the above officials will be on

probation for a per1od of one year in terms of Sectlon 8 of Khyber

Pakhtunkhwa C1v11 Servants Act, 1975 read with Rule — :of

~ Khyber Pakhtunkhwa Clvﬂ Servants (Appomtment Promotmn and - ‘

Transfer) Rules, 1989

3. Consequent upon the :ab‘ove, the following:

posting/ transfer is ordered with immediate effect:-

Endst No. 15236—43

S.NO. | NAME OF OFFICER TO
1. | Mr. Yousaf Haroon District Revenue Aceountant,'
- DRA (BPS-14) ' Mardan aoamst the vacant post
2. Mr. Hussan Wahab District'Revehue Accountant, S.v\/ab‘i;"Z
DRA (BPS-14] against the vacant post.
'Sd/-

Secretary to Government - -
Revenue. & Estate Department:

\.._———"—-—
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Appéllent humbly submits ag under -

.That Appellant is posted.ss Girdawar Circles

3

Razer Swabi gince long.

That Appellant was appdipteq:ée"b,regplar~

. Patwar on 5.7.1984_and confirmed'ae a’ Regulsr

Pgtwari on 30.6.1988.

That Abpellsnt.Qaa.traﬁsfcrrqg'ttom‘D;C. O¢fice

on~$.?.ﬂ9ea_gud.after cbmplqtibn‘ot deputationi
b ‘

peribd; Appellant.vaé reptriatedﬁté hig post i.e.
. . . [ : '

and due to need of ‘Settlement’ Operaticn Mardan,

A [

Appeilént was again trensferred ‘from ﬁ;C;.Offige:

Mardén to Settlement Oﬁeratidﬁ viﬁbvordér‘dated L

i

20. 6 1987 and due to completion of work Appellant

'u '»»’
".

. .-.,‘
.-‘:‘lv‘ . ‘ K

was agaiu transferred to D O mx Orflce Merden vide

orde? ¢§ted 31.12.19&7. On creation ot District
:z.,._ -4 o - . n" .

Bwabi Appellant ‘w8 g traneferred from District‘
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Mardan to his Domiciled Dietrlct} Bbi in the

yesr 19838, v)l\llt R@Wﬁu No 3 L&A Qﬂﬂmkn, csa Qoo
Fatuss; ride "lual» dated ’:"/‘5:/?7 ‘/- Rex: Siole Swak,
COPY OF SERVICE. BOOK/IS ATTACHED 13 ANNEX: ‘A /.

-...-..-.-.------.----..-.----.-.-------- L ¥ % ]

- -

: Tpat~due to wrong'addusfﬁéﬁggéf‘sguiérgty ag 8

Rev:~Batyari.;Appe@1ant'%pp:béched.before'

com‘mi‘ssiqhér Bwabi,’ wheaccepted dﬁpjoal. of -

N

. o .4 T o : -
Appellanﬁ'and“appgllent was;éonfirmed“ﬁide' -

order/judgement dated'4}12.1991, which was

upbeld upto Apex Supreme Court of Pskistan

., vide order/judgdhent dated eﬁ 2, 2002 .

'H"

-;ucopx oF JUDGEMENTS ARE‘Amr‘ HED' AS ANNEX:‘B'

ro. -..--.--.-..--..---..-.-..; .-.-.--ﬂ.--....-.

.2
¥

et feeling sggrieved Régpdﬁdéﬁt‘ﬁo; 4,

i(?hiz~Hﬂhém@g@)wfiieéfa§ ab§ééig$e?ofeﬁkﬁex~ '

. .
.

" . Supreme Cbﬁ;t of Ppﬁiétgn;'ﬁhfphfwhs also

;-,.‘.:,. "“.
S L

~f .41diamiaeed vide order/dudgement dated 30 12.2010

1‘ ' ..3
.-i- -w_ .

and order/dudgement of Bervice Tribunal KPK

7

¥
}

‘intact, on the basis orirébgrted'jﬁdgement of

—— o a—

-
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of Apex Supreme Cgurt'of'Pakistan (19§5_SCMR 1840).

COPY ATTACHED AS ANNEXURE Lo

) ---.-'-----.'- -..-.'--..--.-.
£

6. .Téét 'Bespondent ﬁo;;ﬁﬁ~pr§§§f§§ ggpi@fity 1list
ot ‘Qé{nungé.s ot Div i‘éféiﬁ"’ level in "\fli;ﬁifclll:“’A;;.p_e 11s8%
‘ s#o;d at‘ietibal,ﬂo;‘1ﬁ; %ﬁégg@dlpra/gé; é,.fof
‘yllli-ch agpell-aﬁt'?iiéa an applieation _:bezdfe thte..
. office of aonblecommmsiouegnsman,1n which |

3' ":."‘ l ) . rrL

asked for reply with observation that Appellant

ig senior than Respondentq-No. 2 anq % yide letter

o No. 400/AOR/EA/2 dated ﬂ9 6 20ﬂ3.
copx oF APPLI%\TION mn Rzpm IS ATTACBED
AS ANNEXURE 'D" S

by
AL

N H3
oo [0 B
k3 ey 1 .
’“V/ K im
; a
: ! i

oy ! :.<
:.. . 5, i t
P m
: oo g ,g -
1

ot senlorlty liat of Qaﬂ

1'-'

3 |
gl Tty 8

3 . . . . O
* R !

i ‘jiégppﬁal, wnich‘is accepteéévidg Orief/Judgcmehﬁ“

vty | . R
: PR S R
e R . .
' ! ’

v

_doted 28.8.2013, with direction to D.C. Swabi for
b, : | S

) LN .
. * 1
o
o - . T,
ey - N Lo T
- e » ‘. N

f”ngoes through Departmentel -
RS i )
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correction.of sevniority list of Qanungos of

!
!

. District s,abi,.which/is impléﬁehtéd and corrected

T

: th§~seﬁiofity list oszandngqs}SwabiL .
: , e
copr or JUDGEMBNT IS ATTACHBD As ANNEX: 'E' B

L

‘That Respondent'No.'B,:whg1pfdﬁdted?daka DRA

3
$
1

”wabi'on.the;wfong seniofitjilist'or Qanungoé
! ' : ) - -

.by Respondent No. ﬁ vide qz&'r 1mpunged order .
. : I < ':.
dated 26.8. 20ﬁ3, while as per correct /Amended

e

seniority list of Qanungos;fxppql;éng_is senibr

‘V,fthén 1$époddent No. 3, heﬁce-fiio&'instsnt

Appeal before this Honourahle-cqu:t._

o D
'COPY OF ORDER IS ATTACHED AS AVNEX: 'F"

--.B..-----..ﬂ-.-lﬂ..-...B.--..--.--...-
-
[

P .
B

e ] el ‘
q Tbat impusned order of Hespondent No 1, dated R

'
!

';{26!8.2o¢3 is illegsl.fagéipst5§$ﬁ.a§a facts

4 AU
. - . : TR
' on’ the following grounds. i-

i

sof ) .
'
1
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GROUNDS

et it is duty vdound of Réspondents to

prepare correct seniority 1ist 88 per Spc:8(4)

of divilAsérvant Ac€'197uiand'imp.
.. That similarly.plaééd'offiéial.nameif Umberas Kp8o

J_.'?as igﬁored f£rom pfoééﬁ%éé dﬁ theiﬁaais of
’/fseniority cum fitnesé. g; fiied aﬁ:appeal vefore
thg tpen,PréﬁiAiug Q%Qiéé?néépelyéte Couft ﬂar@an
Ti;gic£ ;;§'acce€t§é ;;&; Qrégf/quQémégt'ohe

Re spondent Yousgf'ﬁafooéléiiod euréppeal béforé
. SMER KPK Péghawar; wpic?iyaé diaéissed yide
. }o;ﬁer/judgement‘da;géiZ?;%é,?90§;inhensaid

 ;a %#§§e}1an£ riied Qéé;ﬁiféifi;é}eﬁggtati°n of said
! L'%}3Ejudéemen;dated“28,3;26§;.bé;p:eééhe EMER,
éwas édcgﬁtea vide opdef/?udsegent:déted 09
o s e

ﬂ------.----ﬂ--‘--.
. N

which

.1.2010.
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Page-7 . ) l%

(D) Tysat 8s per reported juAgement of .Apex Supreme
Court of Pgkisten (1996 SCMR 1185) once 8 benefit
is‘given by Supreme Cogrt’or,service ‘ffibunsl to
a‘Oivgl Sservant on ﬁoint o#{mqtter,?hét ggnefit can ’
$e~extended other civil servaent £§§. The:e;ofe,
App;llang mey please.beCSIscfg.atlé/ﬁo. s. ineéead of

’ Sériél«No. 7, in the.aeniorityvlist or Sv;bi District.

‘It is therefore humbly prsyg‘ﬁ

hqt on acceptance of
’fm 7 '

o~y f‘
this Appeal, order of’ Respogdent No. j dated 26.8.2013 {Iﬂ.s

- Lbe Qﬁ&lauw(xgi
may pleaee be set aside 8nd appellant may pleaselpromotedn

;,;as DRA (BPS-%#) agalnst the post of Re'pondent No. 3, with

i
81l back benerit. Any other relief deemed fit mey also be

Appe llen t @40//4«4»4

Said Amxn Qanungo

graciou sly ordered.

Dated: 09.09.2013. B Hardan.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
~ BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

No.Estt:V/Said Amin/Mardar/_ {1 &4k
Peshawar dated @ | /%2013

To

Mr. Said Amin, ‘
Kanungo, Circle, Swabi
Thorugh Deputy Commissioner Swabi.

SUBJECT:- APPEAL AGASINT ORDER OF RESPONDENT NO.1 DATED
26.08.2013, WHEREBY RESPONDENT NO.3 IS PROMOTED
AS DISTRICT REVENUE ACCOUNTANT (BPS - 14) WHILE
APPELLANT IS ENTITLED FOR PROMOTION AGAINST
THE POST OF RESPONDENT AS PER SENIORITY CUM
FITNESS OF SENIORITY LIST KANUNGO.

I am directed to refer to your appeal / Representation
dated 09.09.2013 and to inform you that Departmental appeal / Representation
has been examined and filed by the Competent Authotity.

@Lluxf{ The 'M"f"*jhﬂ’l oieley
Jked ol//o/z/o/5 o” 7/,//;,0/3

24 WS);,\MQ I:Ou-/k féﬂ"ﬁ )z>c ,ﬂa/kq#%

' X.é‘i%wuw

EsttV/Arif
177
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The Deputy Commissioner / o @
District Collector, Swabl.
Subject: APPLICATION FOR EX- PAKISTAN LEAVE W.I. F 9 9 201370

20.10.2013 FOR THE PERFORMANCE OF HAJJ

Respected Sir,

at 1 am servmg as Glrdawar Circle
d that 1 am going te perfmm the Hajj
£9.920 2013 1o 2510 2013 (47 chys)

Tt is submitted with great. honm th
Razzar under your kind control 1t'is further submitte
due to which [ am in need of Ex- Pulustan Leave w.e.

You are therefore requested that pleﬂse gra.nt me. Ex-Pakxsta.n Leave S

mentioned above and oblige. Lwill prdy for your long hfe and pmsperlty

Dated: 3(5‘“Augu$t‘2013l o
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Before the _e}rynce Trlbunal K?K Peshawar

Appeat No. (3 ZO 2013 - | | @*‘?-?}’:‘.
. . . v A
%"f B fo O

et T ] -3

wea L3 ollod O

Said Amin S/¢ Abdul Kanm Girdawar erc.g Pazm Swahi
/0 Vil lage Ja|ba1 Tehs >|]I Lahor DISu ik 3wab|

L e S SUUN S RUTUTTUTORUPS S { Appeliant;
)
‘ _ VE R U 5 -
1 Sentor Mémfer Board of Revenue, Px:s_hawar.
2.~ Commissioner, Mardan ‘

3.~ Hussan-ul- \Nahab, , D R & uv“ b R0 Vi1l dsmeila Tod D oary! Swabi,
4 .

Chief. Secretary, Khyber Pakhtunkhwa Peshawar
- ' (Rnspondwts\

]
' s ' .
'
1

 APPEAL U/S 4 OF pr SER‘IICE TRI%UE\AL ACT,
1074, A!GAINST RES?ON‘DENT NG.i DATED
51/*0/2013 RECEIV‘D ozﬂ 07IM,-¥1 AND
ORDER | z DATFD 26/08’2013 WHEREBV
- rESD ONDENT NO3 wm PROMOT-D AS DRA

MOST WAS IGNORED WHICH IS A[LE&.AL
AI‘\JST LAW AND FACT

A’)peltm L. nur“bly submlt; as undz - U
! , .
That appe!i‘ant@.is posted as Girdawar Circles Razar Sw abl since

- long.
. i '
. 2. ihat appeliantl\/\/ds appomted as a ;eaulau Patwa.l ul‘ 05/07 /1984

and cenfivimed dS d I'(,\jtﬂaf I d[\\’d‘l on :J/(fD/ x{,".:l..-.

ted to-day t '

|
|
|
4
|
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1 Date of
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L
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| No -urder/
- _.__.l
[~ procehdmg
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|
\
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|
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’lﬁfm"\,; JUDGMENT |
\
|
|

L :

SHESY lhe appellant has’ alst challcnoed-the order _.c.'tuusd 0146 2013
1
!

pvherg by the dcpartm ental appcal dated OC‘ 09.2() 3 of the 1ppc"aw

l ‘.r .
Tei e

\ Order or o‘ther proceedmgs Wlth °i:gn‘vattire~ofzjudge or Magistrate

i
-
e
5 T T T
'l. 2
R e |
‘\ Bi*ﬁsow lIIIL KIIYB}CR PAK!-{"FUNKI-IWA 'SER\"'I'CE TRIBUNAL \
\1 R o Appeall\o. 1380/2013 : : \.
"H Date of Tnstioution |+ - 13112013 Fo
\ . Date-of Dec1smn S 1s.02 2018 |
: : |
. . \
] Said f\mm Son of. Abdul Kanm, Girdawar, Circle, Razar Swabi i
[ lusxdcm of\/xllage Jalbi Tehsih and D1 serict Swabi. _ |
I ' Appellapt |
| : ‘1
1.‘Scn§101 Member of erd of Revenue, Peshawar. & W ‘,
2. Commxsswnel T\/I'trdan . |
3. lluissdn Ul Wahab! DR.A Swabi resident of Village lsnmi‘izf‘.i
Tehsil and District Swabiy: o _ \
4. Chlcf Secretary, I\hyber Pakhmnl\hwa Peshawar.

i B : . Respondents

l
i ' k
MUHAMMAD HAMID MUGHAL \/‘lLl\/IBi . Learncd |
S 1

Lounscl for the appellam pquent Mr Kabn Ullah mhatt'xk Learned |
/\ddm}mal Advocate General f01 official ‘respondents present.

|.car ncd counsel for Lhe prlvate respondcm No.3 also present.

2

i
ihe appellam has ‘Ll_ed.the prescm service appm,ll u/s 4 ot
i » ) . -

l
f -
1 [ ‘ hi ‘ ; ' ll
|
|

e L P
RS

nyb(:' Pakhtunkhwa ;Scr.\-'ice Tribunal -Act 1974 and mace

»;_<

fimpugned the promotlon oer dated 26. 08:2013, on the ground that

L

_”_;_,

|
| |
Jhe ap :»cllam despxte bemg senior 1o the responmm N3 was jgnered \

i . 's
\U on- :Jromotlon 1o ,the post of stm.c.t RevenucAccoumam (BPS- 11

31
|
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e _pgainst seniority list of Kanungos, the appellate authority/respondent

: o .
. . . . . I . : C . .
=z ommi ss-lo-ner---was-duectedvi.tO'-:fu Imish-revised senierity- list,-hewever
. | t i o -

senioffo the respondent No.3. Fuither argued that on acceptancg ol

wo (02) days prior to f;lieiaecepténw of departmental appeal, the

*lwith back beénefits.
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ned counsel for the zipp,téliant argued that the appeliant is
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L{léﬁﬁd ;01"()11’140.1i0—1':jx. '(51'de'1"<.'iiatéd 26.08.2013, was filed.
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departmentdl appeal of aprellant bearing No.786 of the vear 20132

No.2 vide prder dated 28:08.2013 held thar seniority should be

counted from the first date of appointment and the Depury

fimpugned promotion order was: issued. Learned counsel for the

appeilant stressed. that the appellant is entitied to be promoted as

District’ Revenue Accountant against the post of respondent No.3 :
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4. As eligain'# yhatiléaz‘r%ed lD'i:stijicp Ati_‘orﬁgy assisted by Jearned
counsel 101 pi‘ivatg ;‘es.pondiel‘lt ‘\103 ~.c0m-r‘ov'c.1jtcd the argul‘nems of
leared cmimsicl cfor the '-éIpp_e'lll;;nﬂ | and deferided the in’qﬁu@ed
prom-ot'ion .oir.c.;ier on _the grop_hd 't%ieit the respondent No.3 was senior
L the epréellant -in..‘all.tl}ie ‘senliiori_t‘y li;ts, hence the ilﬁpugncd
151'01'601"101‘1 b;der does not Wérraht,é@y interfercﬁcel
5. . Argy fnénts he.a_rd.‘Filié pérhised.'

a. : Perﬁls_al of the oi*de‘r?lettii:r' 'dai_cd 01.10.2013 of the =appeliate |
! ) | '
; : ) f

authority would show- that no order much less speaking order has

been passéd by the authority on the deparumental appsal dated
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09.09.2013 against the impugoed: promotion order rather the

dep&i‘tn'iem{al appeal was just filed. This leads to the conclusion that |
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the departmental dppeal datec \)9 06.2013 was “neither properly
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‘ examined nor dec1ded by a<31gnm° any coecnt reason,
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the direc ulon 10 examine rhe cage of lh appc;lant and 1o uu,nde his
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i de ocutmental appeal dated 09.09.2013 with speakmg order within a |
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present appeai 1s dlsposed of accordmglv Pamcs are left to bear

‘ Six

..pp(.a' dated 09f0§. 0 3; o1der c‘ated 28:08:2013 ol‘n,soondent No.2

ts. Copy_of of mcmo of sel\qcc appea dep'mmemd‘

sxonc1 Mardarn Dlvmon) aioagwuh copy of th1s judgment

be sent Ito the appellate authority/respondent depariment. File be
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(Commis;

consigpeld to the record room
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OFREVENUE . = -
REVENUE AND ESTATE DEPART MENT

- No. Estt: V/Said Amin/Mardan/ 9 7/ 7 ’
" Dated Peshawar the / 08/2018

‘The Deputy Commlssmner

ATtz

MIN VERSUS SENIOR MEMBER BOARD OF REVENUE AND OTHERS. -~ |
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‘ I am dlrected to refer the subject and to enclose copy of order dated 10. 07 2018 passed by .
} Semor Member Board of Revenue for mformatxon please. o ' ' '
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Said AMiD il Ceaveneeraenesennaseegasesantsbosstsessesnens Appellant

Responden:t

-:-f-:‘.'oRi)ER.?.,”f"“C-. T

Th1s is a departmental appeal filed by Mr. Said Amm ‘Kanungo remltted by Serv1ce-
Tr1buna1 vide Judgment dated 15/02/2018 agamst the order dated 26/08/2013 whereby

Mr. Hussan Wahab Kanungo was promoted as District Revenue Accountant on regular basis. i

Brief facts of the case are that on the basis of seniorityfl_ist; 'promotion case to'the post _off ‘_ o

Distri'ot‘Revehue Accountant was placed before the Departmental Pro'motioﬂ Committee 0n§05.08.2013.
‘In the seniority list received from Commissioner Mardan Division; the name of Mr. Hussan"Wahab was

at Serial No. 6 (i.e the ofﬁc1al at S No 1 retired, the officials at S No. 2,4 and 5 were workmg as

Naib Tehsﬂdar (ACB) whlle the official at S No. 3 was promoted as District Revenue Accountant). -

therefore he being the senior most was recommended for promot1on as District Revenue Accountant
while the name of appellant was at Serial No. 11 was not considered. Against the said order, Mr. Saxd
Amm “Kanungo filed application / appeél before the Chief Secretary which was -exaniined in the |
depan:ment and filed by the- Competent Authority. The appellant. was .also informed aocordmgly
Aggrieved by the same the appellant filed appeal before the Service Tnbunal which has been remitted to
the department with the dlrectlon to examine the case of the appellant and to dec1de his depaﬂmental
appeal dated 09/09/2013 with speakmg order within a period of three months -

The appellant was called for personal hearing on 10. 07 2018 and heard in person Record
produced by the ofﬁce as well as reply of the appellant gone through which shows that in the semonty :
list of 2012 received from Commxssmner Mardan Division, the appellant was not. consxdered bemg> the
junior most at§.No. 11 of theilist ibid. The respondent Mr. Hussan Wahab was promoted through proper
DPC on 05/08/2013 after fulfillment of other pre-requlsxtes as reqmred under the Khyber Pakhtunkhwa

Government Servant (Appointment Promotion & Transfer) Rules 1989. There is no good ground to

interfere with promotion order of the respondent. The appeal of the appellant having no welght is hereby
dismissed and order dated 05.08.2013 is maintained. |
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Dr. Fakhre Alam

] ~ Senior Member

Announced
10/07/2018
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'VAKALAT NAMA

NO. /20 .

| . |
INTHE COURT OF __ %l Zouiice /n‘ADZJ;Z(iwu

CG aid  Amen (Appellant)

(Petitioner)
~ (Plaintiff)
VERSUS :
/QLUMQA De_nOH (Respondent)

(Defendant)
ywe, __ Sond Ppin

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on myj/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 /LQQMZ

(CLIENT)

ACCEPTED

M. ASIF _Ql“

YOUSAFZAI
Advocate Supreme Court
- Peshawar.
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OFFICE: Gped Meowee B0 G

Room # FR-8, 4™ Floor, |
Bilour Plaza, Peshawar,

Cantt: Peshawar
Cell: (0333-9103240)




