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18.03.2020 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Addl. AG alongwith Mukhtiar Assistant 

Secretary for the respondents present. Written reply not 

submitted. Representative of the respondent department seeks 

time to furnish written reply/comments. Last opportunity 's 

granted. To come up for written reply/comments on 

27.04.2020 before S.B.

JS

(Hussain Shah) 
Member

27.04.2020 Due to COVID19, the case is adjourned to 21.07.2020 for 

the same as before.

Reader

21.07.2020 Mr. Muhammad Asif Yousafzai, Advocate, for appellant 

is present. Vide previous order sheet dated 27.04.2020 the 

instant service appeal was adjourned due to COVID-19, 

today no one is present on behalf of the respondents 

therefore, notices be issued to the respondents for

/

- (JU
■ 4 i submission of written reply/comments /or 16.09.2020

^ 1 X I
before S.B. '

0
yjj V ^ (M U HAMMAD^JAMAL KKANT 

MEMBER

, Appellant person and Addl. AG alongwith Sharif Khan, 

Assistant for the respondents present.

6 09.20^
Li c

^ 7

0 Appellant states that his grievance has been redressed 

departmentally and requests for withdrawal of instant appeal. 

Dismissed as such. File be consigned to the record room.

v»

/

J
ANNOUNCED

16.09.2020
Chairman
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Appellant in person and Addl. AG alongwith Muhammad 

Arif, Superintendent for the respondents present.
18.11.2019

Representative of the respondents requests for
Adjourned toadjournment to furnish the reply/comments.

20.12.2019 on which date the requisite reply/comments shall

positively be furnished.

r-Chairma

Junior to counsel for the appellant and Addl. AG 

for the respondents present.
Learned AAG seeks time to contact the respondents 

and obtain requisite reply/comments from them. 
Adjourned to 04.02.2020 on which date the requisite 

reply/comments shall positively be furnished.

20.12.2019

Chairm

Appellant in person present. Addl: AG alongwith 

Mr. Afan Samad for respondents present. Written reply 

not submitted. Requested for adjournment. Adjourned. 

‘To come up for written reply/comments on 18.03.2020 

before S.B.

04.02.2020

Member
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Counsel for the appellant present.20.09.'2019

Contends that the appellant had preferred service 

appeal No. 1580/2013 on the ground that the promotion 

order dated 26.08.2013 was in disregard to the seniority 

position of the appellant. The appeal was disposed of in 

terms that the departmental appellate authority should 

record a speaking order upon the appeal of appellant. The 

Senior Member Board of Revenue re-decided the appeal on 

10.07.2018 wherein it has been noted that the appellant was 

not considered being the junior most at S.No. 11 in the 

relevant seniority list. As a matter of fact^an appeal involving 

the question of seniority was preferred by the appellant on 

10.07.2013 which was decided on 28.08.2019 whereby his 

seniority was required to be reckoned from the date of first 

regular appointment. In view of the decision the name of 

appellant should have been placed at S.No. 4 while that of 

respondent No. 4 was to be placed at S.No. 6. In disregard of 

the decision of Commissioner Mardan Division, respondent 

No. 4 was promoted as District Revenue Accountant (BPS- 

14). In the said manner^ the valuable service rights of 

appellant were jeopardized atfwk on one hand and on the 

other the departmental appellate authority failed to 

appreciate the record available before it, it was added.

In view of arguments of learned counsel and the 

available record, instant appeal is admitted for regular 

hearing. The appellant is directed to deposit security and 

sfe3 •'process fee within 10 days. Thereafter, notices be issued to 

yne respondents. To come up for written reply/comments on 

18.11.2019 before S.B.

ProcessAppe]'®®;

Chairm
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28.06.2019 Junior to counsel for the appellant present and

seeks adjournment as senior learned counsel for the 

appellant is not available. Adjourn, to come up for 

preliminary hearing on 20.08.2019 before S.B. .

V\
\

Member

20.08.2019 Counsel for the appellant present and requests for 

adjournment in order to further prepare the brief.

Adjourned to 30.09.2019 for preliminary hearing ■

before S.B.

Chairman

:\

-

;

f

"'V- .

;
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02.01.2019 Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

28.01.2019 before S.B.

f i

Muhammad Amin Khan Kundi 
Member

28.01.2019 Counsel for the appellant present and requested for adjournment.

Adjourned to 06.03.2019 for preliminary hearing before S.B.
HA'

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER-

06.03.2019 • Clerk of counsel for the appellant present and seeks adjournment 

on the ground that his counsel is busy before the Hon’ble Peshawar High 

Court. Adjourned to 11.04.2019 for preliminary hearing before S.B.

l/^f^fflAN KUNDI)
(MUHAMMA

MEMBER

V * t »

. Al.04.2019^ Appellant in person present.

^ -Due to general strike'on,the call of Bar Association 

instant matter is adjourned to 16.05.2019 

preliminary hearing before S.B*.
for

i.

ChairfVian

Appellant absent. Learned counsel for the appellant 

absent. Adjourn. To come up for preliminary hearing on 

28.06.2019 before S.B.

16.05.2019

Member

A /
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Form- A

FORM OF ORDER SHEET
Court of

1300/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Said Amin presente^d^today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper 

order please.

15/10/2018^^1-

- .

REGISTRAR2-
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

MEMBER ,

f

1

!
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The appeal of Mr. Said Amin son of Abdul Karim Girdawar Circle Razar Swabi received today 

i.e. on 09.08.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

I’l

V.
;■

.1- Copy of application annexure-D is incomplete which may be completed.
2- Copy of departmental appeal mentioned in para-4 of the memo of appeal Is not 

attached with the appeal which may be placed on it.
3- The authority to whom the departmental appeal was made/preferred has not arrayed a 

party.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
7- Six more copies/sets of the appeal along with annexures i.e complete in all respect may 

also be submitted with the appeal.

No.
i

ln{^ /2018.Dt.
’^^11 I. ------f JN #

REGISTRAR ^ 0 | 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M.Asif Yousafzai Adv. Pesh.
'^1

'

>
•' f

..'•j

•4 • •

• i ,<

Ji)

4' '*'•

#.*
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. '^OQ /2018

Said Amin V/S Revenue Department etc.

INDEX

S.NO. Documents Annexure Page No.
1. Memo of appeal 01-04
2. Copy of Service Book —A— 05-14
3. Copy of order —B— 15
4. Copy of seniority list —C— 16-17
5. Copy of application and reply —D— 18-19

Copy of judgment dt. 28.08.20136. —E— 20-21
8. Copy of order -„F— 22
9. Copy of departmental appeal —G— 23-29
10. Copy of order dt. 01.10.2013 -.H— 30
11. Copy of leave application haj j form 31-32
12. Copy of Judgment dt. 1502.2018 —J— 33-36
13. Copy of order dt. 10.07.2018 ..K— 37-38
14. Vakalat Nama 39

APPELLANT

THROUGH:
(M.ASIF YOUSA^4aI) 

ADVOCATE SUPREME COURT,

(S. NOMAN ALT BUKHARI) 

ADVOCATE HIGH COURT

•i'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 15^^ /2018

Said Amin S/o Abdul Karim Girdawar Circle, Razar Swabi, 
R/o Village Jalbai Tehsil Labor District Swabi.

(Appellant)
Khybcr Piikhtwlclftsw 

Service 'B'l’JbuMall
VERSUS

OLi ry T\'o.

V
1. The Senior Member Board of Revenue NWFP, Peshawar.
2. The Commissioner Mardan Division Mardan.
3. The Assistant Commissioner Mardan Division Mardan
4. Mr. Hussan-ul-Wahab, DRA Swabi R/o Village Ismaila, Tehsil & 

District Swabi.
(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDERS DATED 

1.10.2013 RECEIVED ON 07.11.2013 AND ORDER DATED 26- 

08-2013 WHEREBY THE RESPONDENT NO. 4 

PROMOTED AS DRA (BPS-14) WHILE THE APPELLANT 

BEING SENIOR MOST WAS IGNORED AND REJECTION 

ORDER DATED 10.07.2018 RECEIVED BY THE APPELLANT 

ON 01.08.2018 WHEREBY THE APPEAL OF THE 

APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

/
••f

was

PRAYER:
■-•V.

'S
J^SlesJto-dlay THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 10.07.2018, 01.10.2013 AND 

26.08.2013 MAY PLEASE BE .SET ASIDE AND THE 

RESPONDENT MAY BE DIRECTED TO CONSIDERED 

APPELLANT FOR PROMOTION AS

■R-egistrar

D.R.A (BPS-14) 

AGAINST THE'POST OF RESPONDENT N0.4/ FROM THE
• }■

DATE JUNIOR (RESPONDENT N0.4) TO THE APPELLANT 

WAS PROMOTED, WITH ALL BACK BENEFITS. ANY 

OTHER RELIEF DEEMED FIT MAY ALSO BE 

GRACIOUSLY AWARDED.

I

I f

\
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RESPECTFULLY SHEWETH:

FACTS:

1. That appellant was appointed as a regular Patwari on 05.07.1984 and 

confirmed as a regular Patwari on 30.06.1988. the appellant is posted 

as Girdawar Circles Razar Swabi since long.

2. That appellant was transferred from D.C Office on 05.07.1984 and 

after completion of deputation period, appellant was repatriated to his 

post i.e. D.C Office on 30.11.1984 vide order dated 30.11.1984 and 

due to need of Settlement Operation Mardan, appellant was again 

transferred from D.C Office Mardan to Settlement Operation vide 

order dated 20.06.1987 and due to completion of work, appellant was 

again transferred to D.C Office Mardan vide order dated 31.12.1987. 
on creation of District Swabi appellant was transferred from District 
Mardan to his domiciled district Swabi in the year 1988, while 

respondent No. 4 was appointed as a Revenue Patwari vide order dated 

14.05.1997 in Revenue side Swabi. Copy of Service Book, order 

dated 14.05.1997 is attached as Annexure-A & B.

3. That respondents No.3, prepared seniority list of Qanungos at Division 

level in which appellant stood at Serial No.11, instead of Serial No.6, 
for which appellant filed an application before the Office of Honorable 

Commissioner Mardan, which asked for reply with observation that 
appellant is senior than respondent No. 3 vide letter No. 
400/ACR/EA/2 dated 19.06.2013. Copy of seniority list, application 

and reply is attached as Annexure-C& D.

4. That finally, appellant preferred an appeal before. Honorable 

Commissioner, Mardan for correction of seniority list of Qanungos 

through Departmental appeal, which is accepted vide order/judgment 
dated 28.08.2013, with direction to D.C Swabi for correction of 

seniority list of Qanungos of District Swabi, which is implemented and 

corrected the seniority list of Qanungos, Swabi. Copy of Judgment 

dated 28.08.2013 is attached as Annexure-E.

5. That respondent no.4, was promoted as a D.R.A Swabi on the wrong 

seniority list of Qanungos by respondent No.l, vide impugned order 

dated 26.08.2013, while as per correct/amended seniority list of 

Qanungos, appellant is senior than respondent no.4, hence file instant 
appeal before this Honorable Tribunal. Copy of order is attached as 

Annexure-F.



a. /
■Vi-' 6. That appellant preferred a departmental appeal which is referred to 

respondent No.l but departmental appeal of appellant is filed by 

respondent No. 1 vide order dated 01.10.2013 and sent the order to 

D.C Swabi, which he received on 03.11.2013. Copy of departmental 
appeal and order 01.10.2013 is attached as Annexure-G & H.

7. That impugned order dated 01.10.2013 was not communicated to the 

appellant and appellant when came back from his Ex-Pakistan leave on 

07.11.2013, while appellant was busy in performance of Hajj, received 

impugned order though his effort on 07.11.2013, hence filed service 

appeal No 1580/2013 before this Honorable Court and the said appeal 
was heard on 15.02.2018 and remit the case of the appellant to 

respondent no.2 and gave the direction to passed speaking order on the 

departmental appeal of the appeal. Copy of leave application, Hajj 

form and judgment is attached as Annexure-1 & J.

8. That thereafter, the appellate authority passed the order dated 

10.07.2018 received by the appellant on 01.08.2018 whereby the 

appeal of the appellant was rejected for no good grounds. Copy of the
order dated 10.07.2018 is attached as Annexure-K.

9. That hence the present appeal on the following grounds amongst 
other:-

GROUNDS:

A) That the respondents are duty bound to prepare correct seniority list as 

per Section 8(4) of Civil Servant Act, 1974 and the promotion order 

dated 10.07.2018, 01.10.2013 AND 26.08.2013 are against the law 

and rules and liable to be set aside.

B) That similarly placed official namely Umberas Khan was ignored 

from promotion on the basis of seniority cum fitness against which he 

filed an appeal before the then Presiding Officer Appellate Court 
Mardan which was accepted vide order/judgment. The same judgment 
was impugned by one Yousaf Haroon, respondent before SMBR 

Peshawar, which was dismissed vide order/judgment dated 

27.11.2008. Then said appellant again filed application/petition for 

implementation of said judgment dated 28.03.2007 before the SMBR, 
which was accepted, vide order/judgment dated 09.01.2010.

C) That appellant is senior most and fit for promotion as Naib Tehsildar 

(BPS-14) as per judgment of Commissioner Mardan dated 

28.08.2013, so, as per said judgment appellant is entitled for 

promotion of DRA (BPS-14) against the post of respondents No. 4.



r
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D) That appellant neither considered for promotion for the post of Naib 

Tehsildar BPS-14 nor deferred.

)

E) That constitution of Departmental Promotion Committee (D.P.C) for 

promotion of DRA was not legal as per law and rules nor any letter 

has been issued for constitution of D.P.C.

F) That the appellant was senior according to corrected seniority list may 

be consider for the promotion from the date junior to him was 

promoted.

G) That the respondent no.4 was promoted on the disputed seniority list 
two days before the acceptance of departmental appeal of the 

appellant, which is against the law and rules.

H) That as per reported judgment of Apex Supreme Court of Pakistan 

(1996 SCMRB 1185) once a benefit is given by Supreme Court or 

Service Tribunal to a civil servant on point of mater that benefit can 

be extended to other civil servant too.

1) That the appellant want permission to seeks other grounds at the time 

of hearing.

It is, therefore most humbly requested that the appeal
may be accepted as prayed for.

APPELLANT

THROUGH:
(M.ASTF YOUSAFZAl) 

ADVOCATE SUPREME COURT,
P

& ^ i

(S. NOMAN ALl BUKHARI) 

ADVOCATE HIGH COURT
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Office order

Consequently upon partially winding up settlement operation in swabi Tehsil, the service 
alongwith revenue record of the following patwar circle is hereby at the disposal of Deputy 

• Commissioner Swabi with immediate effect:-

S.No: Nameofhalaa name of patwari Remarks

1. Ismaila Mohammad-Zaman

2. Chak Nodeh Mohd Siraj

3. Nodeh Zainul Afsar

4. Dagai Jehan Iqbal

5. Bam Khel Wall ullah

6. Pabini Hussan Wahab

7. Zarobi Imam Hussain

8. Salim Khan Sher Afsar

9. Shah Mansoor Umer Dad

10. Maniri Bala Abdullah Shah

. li* .; Sheikh Jana Farid ullah

12. Baja Fazli Karim

Note;- The record of kvillage Topi and kalabat will be consigned after completion Iby the settlement 
staff.

Settlement officer Mardan.

OFFICE OF THE SETTLEMENT OFFICER MARDAN

NQ:789-95/SQ/Mardan Dated 14/5/1997

Copy forded to all concerned

1. Commissioner Mardan{Settlement officer Mardan) (Certified to be true copy)
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BETTER COPY
f'

OFFICE OF THE COMMISSIONER.
MARDAN DIVISION. MARDAN

No. /ACR/EA/2-21/V-2

Dated Mardan the 01/04/2013

To

1- The Deputy Commissioner, Mardan 
The Deputy Commissioner, Swabi.2-

Subject;- Tentative Seniority List of Conformed/ Regular 

Kanungos of Mardan Division as stood on 31-12-
2012.

Memo:

Enclosed please find herewith a copy of Tentative 

Seniority List of Confirmed/ Regular Kanungos of Mardan Division 

as stood on 31-12-2012 for circulation amongst all officials and if 

any oflicial have objection on seniority may be sent to this office 

within 15_days otherwise it will be considered final.

I-

Sd/-
Assistant Commissioner (Rev) 

Mardan Division, Mardan •

i



BETTER COPY

Ten tative Ser iority List of Confirmcd/Regula; Kanungos of Mardan Divisionjis Stood on 31.12.2012

RemarksDate of Promotion as 
Kanungos on Regular 

Basis

Dato of First Entry into 
Government Service

Date of BiithName of Kanungo with 
Qualification

S.No.

Working as Naib Tehsildar 
on acting charge basis

15.11.199502.04.198015.05.1953Muhammad Ikram (FA)1.

d-15.11.199517.03.1983
16.05.1984

01.06.1955Mr. Shah Qadar (FA) 
Mr. Yousaf Haroon (BA)

2,
22.07,200420.04.19573.

Working as Naib Tehsildar 
- . on acting charge basis

01.08.20418.03.1983.11.09.1954Muhammad Hayat (Metric)4

03.06.200630.04.197908.09.1953Mr. Diyar Khan (FA)5.
03.05.200301.02.1979 .15.02.1959Mr. Hussan Waliab (Metric)6.
14.07.200701.11.1977

04.01.1984
24.12.1985

08.08.1953Mr. Shakir Ullah (MA)7.
14.07.200701.11.1959Mr. Nisar Ullah (BA)8,
14.07,2007. 13.03.1965Mr. Nasrullah (BA)9.
23.07.200606.04.1961.01.12.1953Mr. Wahid Shah (Metric)10.

18.06.1984.,, 03.06.200,6W 22.10.1963Mr. Said Amin (Metric)
Mr. Said Badshah (Metric)

11.
18.08.200921.05.197614.09.195512.
18.08.200920.03.1983-10.05.1955Mr. Akbar Khan (Metric)13.
13.08.201108.04.1981

12.10.1998
20.04.1960Mr. Azizur Rehman (FA)14.

13.08.201105.06.1962Mr. Sabz AIi (BA)15.

Sd/-
A^ssistant to Commissioner (Rev) 

Mardan Division, Mardan

5
-
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Tentative Seniority List of Confirnied/RequIar Kahungos of fViardan Division as s.td6d oh.3.1.?12T20^2'^
I*/* .

^■r s.Nfv^ Name of Kaiiiingo with . j.. Date of Birth 
•cl ' " [ ‘ ’ Quaiificatibn • j,

■. Muhamniad Ikram (FA)-. ^ 15/05/1953.

■ 0316*0/ First Entry into f Date of Promotion as Kanungos |
- on Regular Basis

•' . Remarks •; .
Goverrirnent Service

Working as^Naib'-TeHsildar on •

'a'c^ngchafg? basis',

15/11/1995. .i02/04/1980•• 1.
</3>: i

t-dor' ■ >Shah..Qad3r(FA) vf: 01/06/1955;; 
Mr. Yoiisaf Haroc^ (BA) ^ 1.-2P/04/1.957-..

; 14. -.1 Muhammad Hayat (Metric) . ’-11/09/195.4.

15/1,1/1995—'17/03/19832. !1 :I' '16/05/1984 22/07/2004. •• \ ^
:

Working' as Naib,.Teh?IIdaf on

aqting chajgeba'sis
■: 18/03/1983 . 01/08/2004 ' ■ ' *

i
I!
iz

03/06.'2005 . ••i Mr. Dr/sr .K.han (FA) >y' i■•^p6/C9/1953.■ ■, j
, Wr. Hussan V\'ai-iaij i.vIciricj vX 'i5.^u2/l95‘5- 

Mr. C-;h2kir'0i;5,='.

.30/04/1979 • .. 

•J'i..U2;‘:979

cTnTilvfT 7 ”
I-;

-5.Ih.

14'07/.2G0“ ' ■ 
ITc.772.107 T “

; ‘ .. • 6. *»I --f-03.-03./1.953. ■■.,;'V ' ;•:
/• ! Uii3h-(eA);/^:“0f/:vi/195& r*.

r.
r': ••

^A!C7.QQ07 . ,Mr^Kas^ljah (6.A) | lo;03/i:965; :j •

o.' T ' 7;ir. VViiiid'Shah (Meffr;)"' 7
I ■ ■. -■ A.-" i - ' . . ‘ •' - :

- 24/12.:i9£5r* 9.1-/;■/

■ \ - i
23/07/2C0c '' :• C>5/04/19o1

I 11.s/ 03/06/2006 1 •;Mr. Said‘;^in.(Melric) 22/10/1963. 5. : • - . 18/0.6/1984

12. i Mr. Said Badsh'ah (Metric) ' 18/08/2009 . .14/09/1955 21/05/1976 ?

I, K ■

. Mr. Akbar Khan (Melric) 18/08/2009.• 20/03/1983-• 9/ : . 10/05/1955 :
I •

14. -I Tir. Azizur RehrrSn (FA)- 13/08/201120/04/1960 j 08/04/1981
r'Mr. Sabz Ali (8A)"' IS/OSi^Ol.l. I -■• •!. ‘S' ■ 05/06/1-962. i ■ 12/10/1998 - i

f

■ 7l. ‘ .AssistanTtoCbrrirrassipneciRev).-.
Mardan Division,

i
••“J.'*- . \

/. I

T \

ml-p:. ■- I. . . . . _ ; .•-1

7 ‘V

•V.*

. . .......................... . •

V, r

J-L^i
• T>.. . ; •. - -A,:.. '.

• :•••*•
;

\ V-1I I

tiI



S)
4:

/

Af:)4

e-'S

/K'^ J^J>L

ft. c.4W7^ ^ S^^/

(J

SAjuue./^

/ • /^ck.^: ^P^IaCO*^ xM ^
^r.cc 

71 RA F<^ka^^.
oj^

9

w<M ^

iUl>^\ ^ j^w^ cg?

^ JqJ^ 2-°j!'i.
ft-VlUh „i

» -M o^d^-h»:^

‘-’^'/e It.a.
t Sl/C /J-

3-
UA^

U.
. %-

Vi-W

lUet^

cP dV\ ^a
-^'c> 4:U-Mu

-/u., >^<rf^

^ /’el
_SeJi\PCy^ 

^^^iirt('

4-/- /7/3 /-
k- '^ms

^ / A /.y Imt Qputu^,
j3r

r? vi



.'f

■ V-

OFFICE OF THE CQIVIIVIISSIONER 
IVIARDAN DIVISION. MARDAN.

'V
No. • /ACR/EA/2-1;9A/-4 

,Dated'.Ma.rdan the.. /Q6./2bl3- '
To

■The DafDuty.Comrniss'ibheri.Swabi.

queries; on seniority .list. 0.F: FiELb KANUNGOS -as
STOOD ON 31.12.2012" • --------------

Subject:.

Memo:-
With reference to.the subject cited abovej 1 am directed to state that 

while consolidatihg the. seniority list of field'.k^^^^ the divisional level 

stood.on 3T..12.'T2 following queries-were pointed out'- .'"-.'--..-

1) Mr. Wahid Shah (3T5.1992 Date of Regular first.appointment as patwari '. 

in DC office Swabi) was deferred in- DPC meeting' held, .'in 2.006, on 

account of missing ACR. However, later on he was given promotion as 

field kanungo in DPC meeting held in'20,08. .Whjch shows that he was not

. as

given backdate seniority or.inadvertently missed out:. ■ . .

2) Sirnilarly .Mr. Said Amin (31-01-1996 Date of Regular .first appointment-as, 

p.atwa.ri in.DC office Swabi) was depe.red in DPCmeetingjh.eid,in-20,06 oh 

, aceb-unt--of*missing ACR.^ Howevei',-.-ia,ter, .on b.eca'us.'e of inferventibh of. 

KPK service'tribunal, he was promoted as field kanungo Swabi. on 30-06-■ 

^06- and was not given back date seniority according to DPC feting 

held on 3-6-2006. '

■ 3) As per seniority list- given by-your office. :(cqpy . enclosed),■.-settlement 

■ service of-.patwaris'.was reckoned.-toward regular'first -a.Fipojhtm'ent .but 

does not reflect-.Mahaat (Revenue and estate department)

You are hereby requested-to-replydhe agove mentioned queries within 

positively so as the quarter concerned i.s'pressing 'hard for the same.

If...
. ■ I.-.

service.

'Assistanl^Co^rhissib^er'(Rev), ' 

Mardan Division,'Mardan
No & date even: ...

Copy-forwarded to- the:-

1) Deputy Commissioner, Mardan for information pieas'e.'
'2) Assistant. Secretary (Estt:), Board of Revenue, Khyber ■ Pakhtunkhwa 

. Peshawar . . w/r. his. . letter- No,.Es.tt:V/Promotion
Kgos/S-L/Commissioner/12025 dated .12/6/201-3.

3) PS to^Commissioner-Mardan .Division

• of

Assisi^ to Commissioner (Rev) 
Mardan,Division, Mardan

(2 CM:
\\

T/

K-atju 5 iviuKnudf MM



before the court of COMMISSlONbR MARDAN DIVISION. MARDA

Said Amin Girclawar Circle Svvabi (Appellant)

Versus

Deputy Commissioner Swabi etc. (Respondents)

Date of institution 10/07/2013
Date of decision 2.8/08/2013 •;

Appeal against seniority list of Kanungos . District 'Swabi-
circLilatccl/issuccI on 31/12/2012 bv the Deputy Commissionor ^
Swabi.

ORDER;-

Titrough this appeal the appellant has challenged t^e seniority list of : 
kanungos of District Swabi circuiated/issued 31/12/2012 by tlie Deputy^on
Commissioner Swabi vide whicti the appellant was placed- at S.No.7 instead of
S.No.S,

Brief facts of the case are that the appellant namely Said AminjKanungo 
V'/as appointed as revenue patwari by Deputy Commissioner Mardan vide order dated 
05/07/1934 and was transferred to Settlement Operation Mardan. After completion of 
his deputation period., the appellant was again transferred to revenue side Mardan vide 
Older dated 30/1 1/1984. Later on, the appellant was again transferred from the revenue 
side to Settlement Operation Mardan vide order dated 20/06/1987. On completion of his 
deputation, appellant v>/as again transferred to revenue side Mardan vide order dated. 
31/12/1987, Due to creation of District Swabi in 1988, the appellant,was transferred ' 
fiom District Mardan to his domicile District Swabi vibe order dated 30/11/1980 but 
seniority of appellant was wrongly adjusted due to which the appellant filed 
before the Hon'bie Commissioner Mardan Division

CL
an appeal

, Mardan which was accepted and 
confirmed the^r^^ee-of appellant and his seniority was.adjusted as regular patwari with ■
effect from 80/06/19^ vide order/judgment dated 04/12/1991. The 
l-lon’bie Cor

L'
^ ^ said order of the'
ner Mardan Division. Mardan was upheld upto the apex Supreme 

Court of Pakistan vide order/judgment dated 01/02/2002.
i

The present respondent No.2 namely Hussan-ul-Wahab 
a settlement patwari Malakand vide order dated 01/02/1989 and was transferred to^ 
Selllement Operation Mardan on 5/09/1991. After completion of Settlement Operation
NoTsTqs'/sCm C '^""^f^^^-^d/appointed as a revenue patwar, vide order:, ■

was aooo 14/05/1997, meaning thereby that the respondent. No.2
namel W^htd Sh h ^4^°511997- The present respondent No 3

amely W^hWghah was appointed as a Settlement Patwari i 
Malakand vide order dated 06/04/1981,

was appointed as

t ^

Settlement Operationin

Contd..,.P/2

An

t-i

gi
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After completion of settlement operation Maiakand, respondent No-3 v^as 
■ transferred to his domicile District l.e, Svyabi vide order ^dated 31/05/1992 of SO 

After completion of settlement Operation Swabi, respondent No.3 v^asMaiakand.
transferred/adjusted as-a revenue patwari vide order dated 14/03/1997.

While issuing the seniority list of Kanungos Swabi circulated dated 
31/12/2012, in which appellant stood junior than respondent No.2- and 3. hence, 
appellant filed the instant appeal before this court.

Parties present. Representative of DC Swabi also present and who 
submitted parawise comments on behalf of DC Swabi as well as submitted-brief history ■- 
of the case wherein he negated the stance of present appellant by stating thabthe , 
appellant could not be considered in DPC meeting held in 2006 for his missing ACRs . 
and later on he was place^^n the seniority list upon direction of Service Tribunal, : 
accordingly and now the appellant has got no cause of action. Counsel for the appellant , 
oUended the court and argued the case while the respondents argued their stance 
personally. Arguments heard aiid case file thoroughly perused

>

1 jiRSil

' ■ ^ i iisSA
iv

.-hlPu;.';’

and arguments advanced at the bar, it

■ n«iSP
From perusal of record of the 

reveals that the appellant was appointed as regular patwari'on 05/07/1984 and his
30/06/1938, Subsequently, respondent No.2 was appointed 

as revenue patwari on,44{0.5/1997 and . respondent No.3 was appointed .^as^mvenue . 
patwari p.n 14-/0.3/199,7 .agJnsTregular po.st. Moreover, as per'the seebon -8'(4)^of Civil 
Servant ActTlsTsToupled with reported ■judgment of Apex Supreme Codrt of Pakistan 
(1995 SCMR 1840) as well as judgment of Worthy SMBR KPK Peshawar dated 

Umbaras Khan Naib Tehsildar Marclan vs Board of Revenue KPK 
Pcsiiawar srmionly m a post, service or cadre to whicli a civil servant is promoted shall , , 
mke r.pGci irom the date of regular 1^' appointment to that post. Further more it is well

reported judgments of Apex Court that the

case

service was confirmed on *1/

iVi®:
■

;

1

09/01/2010, tilled as

establislied fact, emerged from the . . .r . , r i
Su.lllcinenl suivlcu shall nut be reckoned towards sur.ioiily. The olficial if gel deferred 
bcc'aJisr^fTnis^ ACRrsTioulT not bear the brunTofTRe mislakes/blunders of the 
o.thers a.nd he shall retain his s'eniority as in the lowest post as mentioned m Section

.!

0(4) of KPK Civil Servant Act. 1973

of the above discussion, the appeal of the appellant is hereby 
observation and the seniority should be counted from the

In view
disposed of with the above 
date of T'" regular appointment. Deputy Commissioner Sv;abi is hereby directed to 
fiM^ the |■evlsed"~senlo^lfy'lrsr6ased on the seniority reflected as per their respective 

books wltlun 15 days positively. No order as to cost.

j

;
iservice - i

after its necessary completion andFile be consigned to record room ■

1;

conipllalion.
a" 20m. 9-^i'l 11.

7 ■■

,!l mm.;® ... t... • A
.JgtO...... Co/Wi>ib'tgm

ail/Diyisron, Maridan
^ \ :■[ -v-

•74Announced ill'.. .
Mard28/08/2013

5IIfSted ' s'"''
'•:dg

, ■

■•'•m-den Div;

cr fa
d.ei.jr! 

'.■io.n Mo,-..;,-
I

U«;,Sir-

A'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

Peshawar dated the 26.08.2013
NOTIFICATION

No. Consequent upon the recommendation of 

Departmental Promotion Committee, the Competent Authority is 

pleased to order the promotion of the following Kanungos (BPS-11) 

to the post of District Revenue Accountant (BPS-14) on regular 

basis with immediate effect:-

S.NO. NAME OF OFFICER

1. Mr. Yousaf Haroon.

2. Mr. Hussan Wahab

2. On promotion the above officials will be on 

probation for a period of one year in terms of Section 8 of Khyber 

Pakhtunkhwa Civil ■ Servants Act, 1973, read with Rule 

Khyber Pakhtunkhwa Civil Servants (Appointment,. Promotion and 

Transfer) Rules, 1989. ' .

of

3. Consequent upon the above, the following 

posting/ transfer is ordered with immediate effect:-

S.NO. NAME OF OFFICER TO

1. Mr. Yousaf Haroon District Revenue Accountant, 
Mardan against the vacanl: post.DRA (BPS-14)

District^ Revenue Accountant, Swabf 

against the vacant post.

2. Mr. Hussan Wahab

DRA (BPS-14)

■■■'■ Sd/-

Secretary to Government 
Revenue: & Estate Department

Endst No. 15236-43
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Sir,

Appellant humbly submits as under :

1. That Appellant is. posted, as Girdawar Circles
:
t

Rszar Swabi gince long.

1
2. That Appellant was appointed as a legular

Patwar on 5.7 •'198^ and confirmed as a Regular i

:
• 1

Pgtwari on 30.6.1988.

3. ^at Appellant was. trahsfeirejd from D;G. Office

on 5.7.199A and after completion^ of deputation

P
period, Appellant was reftriated'ito his post i.e.

:

D.C Office on 30.11.198^ vide order, dated- 30.11.198A-

s

and due to need of &ttlement' Gperbtioii Mardan,c
' .1

: " !

Appellant was again tranaferred 'from D.C. Office

Mardan to Settlement Operation vide order dated t
k ;:

\
;; 20-6.1987 and due to completion of-work. Appellant
•I ‘ '•>; i > ■ • ^

' transferred to p.c‘^'m|prfice! Harden
:.i' ‘ :

■■ ■ ■' ! - . ■ ■ ' ■

o^er dated 31.12.1987,

!• i

I' I ;;
1:i■J

t vide
!

■

On creation of District-I
■ !'; i1

i .....t i I

Swabi Appellant was transferred from-Dietrict ^

Arrilrl^- ]

\
k

fa
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I

D^str i in theMardan to his Domiciled

year 1988 j I^
r-Ve. n#^ aL<.h^ ' S/c/cSm^/

^S AT^C^D'^^S annex : ' A' ^
COPY OF SERVICE BOOK

-That due to wrong adjustment , oY Seniority as . a:

\
Rev: Patwari, Appellant approached before

<
j

GoinmtsBioner Swabi, who accepted appeal of t

i
Appellant and, appellant was confirmed Vide

order/Judgement dated 4-.12.1991* which was

upheld upto Apex Supreme Court of Pakistan

i'

vide order/Judgenent dajed 6^.2.20p2.
. ■ :

-■'iCOPY OF .J.DDGEiffiNi8-. Ato;^T%^I):fS;'ANI^^

I

r ■ :
• 1

'Ci r

X 5- feeling aggrieved Respondent No.

(Feiz Muhammad) filed an appeal before Apex-
*

Court of PaKiatan, Which-was also

vide order/Jndgement dated 30.12.2010

i• Supreme
I /•-K ;;
Ijdiamissed

;
4;''

4i :
[

and order/judgement of,Service Tribunal KPK
. /

intact, on the basis of reported Judgement of
I

J4i i bbtti
j

I
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!

Apex Supreme Court of Pakistan (1995. SCMR 1840).of

COPY ATTACHED AS ANNBXDRE,...'C
/•'v .■ i • !

• .V •
T^at Respondent No. 1, prepared seniority list

:

;V.

of Qannneos at Division •le:yeifin wiii:ch Appellant ,
• -v.

■ •!,instead of '£/Ho. 6, forstooa at serlbal ,No. 11 • .

which appellant filed an iapplieation before the

Office of Hon*ble Gommi88ioher-Ms^4'®^'i ^® which •
r :

i
asked for reply with observation that Appellant

is senior than Respondents No. 2 and 3 vide letter
: •

i:

No. 4O0/ACR/BA/2 dated 19.6.2015.
■■ " 4'

COPT OP APPLIGATION' AND':aBPIiYr:IS ATTAGHBDe
AS ANNBXORE 'D'

: .

I.
V-

I•}

\
* •* . ' • * ^ • .finally, Appellant':preferred;;an appeal

■ ■ ■ i’ .

4.

• »
:
before Honourable Commissioner Max^ati for correction

i - • ■ ■ • -V-'V:' ■ • ;"* 1. •;,.'l ... , r . i
■ r.

;
t ’

■ "'' '^o^f seniority list of Qanun'goeB, through Departmental

appeal* which is accepted! vide order/Judgement'

-? I

:

i

! dated 28.8.20l3i with direction to. D.C. Swsbi for
iH,-.:!!s:

(I' V- \

i

t

m
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correction of eepiority list of Qanungos of

District S^abi, which is implemented and corrected

<•
the seniority list of''Qanungos;Swabi.:

yd
COPY OF JUDGEMENT 'S 'ATTACffiD, A'3 ANN£Xl.: ’E'

I••!- ,
-1:\ •I

That Bespondent No. 3» w88 pronidted aa'a UKA8. »:
I
1

Swabi on the wrong seniority list of Qanungos
i

!

. by. Respondent Nq. 1, vide coin: impasged order 

dated 26.8.2015, while as per .correct /Amended
:;

:

seniority list of Qanungos, Appellant is senior
■:

I ! .

then I^spondent No. 3, hence filed instant

V
Appeal before this Honourable Court.

y : _
COPY OF ORDER IS ATTACHED AS ANNEX: 'F*

( . •
•4:

^ = 9. : |’^That impugned order of Respondent'No;'. 1, dated r'-

• ■ *;
; 26.8.2013 is illegal, ajgainst l^w and facts

.i••I I

’ on'the following grounds

I
: f 1

I.

r

:
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G R 0 U N ILg

bound of ReBPOudentB to
it is dutyTbstA. ;

SfjC;SC^) f
seniorit? list as per r-correctprepare i

i
servant A^t '197'^of Civil

i

namely Dmbaras KhSnofficialsimilarly placedThatB.

the baais ofignored from promotion onvas
. I

beforehe filei an appealfitness,seniority cum

Court MardanOfficer Appellatethe then.Presiding

order/audigement one
accepted videwhich was

beforefiled an appeal
yousaf HaroonRe Bpondent

dismiBsed vide
SMBR KPK Peshawar, which was

saiddated 27.il .200®*'; Then

r , • t ;. ,

implemetitation

order/iudgement;!
1; of saidi; filed again fprAppellanti

..the SMBK. which28.3.2007 beforeI •

dated- [ judgement
dated 09.1.2010*order/indgement

accepted videwas
AS ANNEX:attached.ISOF JUDGEMENT 0 » •COPY

mmmmmmm *

F;/
f' f
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reported judgeraeTit of-Apex SupremeT^at as per(D)

8 benefit(1996 SCr® 1189) onceCourt of Pgkistan

service Tribunal tois given by Supreme Court or

Oivil ServaTit on point of matter. that benefit can

civil servant too. Therefore,

I

i
8

};

be extended other

be placed at a/No. 5, instead of . II \Appellant may please

e seniority list of Swsbi District.
Serial No. 7, in the

I

acceptance of

dated 25.8.2015 /'',j 

pie a se^ro moteAn 

NO.

humbly Pray^ha^, on

off-Eespopde.nt No. ^

It is therefore
;

this Appeal, order

aside and appellant may

as DRA;(BP^1'^) .868in6t the .post. of ^spondent

all back benefit. Any other 

greciou sly

■be setnay please
>

also herelief, deemed f it ®oy

ordered. (
' <

Appellant

\.. said Amio Qanungo
I ? !

I- •

I rTbronsb^iiii;,.i t
•-'.I I

■v • ' i!. r*■

^^"'^^AQQOB -KHAN' Advocate - 
Harden^

i
I ::Dated t'• 00:09.2cni.•!

. :.Vr* i.X\ \
!
:

I -I I * I

. I

i

I*j;
^1" ■!• •••; I

i;•;
iI1- V'

t i'
I •

i



GOVERNMENT. OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

No.Estt:V/Said Amin/Mardan/ 1"~?. L 
Peshawar dated ^ | /i)9/-20\3

To

Mr. Said Aniin,
Kanungo, Circle, Swabi
Thorugh Deputy Commissioner Swabi.

APPEAL AGASINT ORDER OF RESPONDENT NO.l DATED 
26.08.2013, WHEREBY RESPONDENT N0.3 IS PROMOTED 
AS DISTRICT REVENUE ACCOUNTANT (BPS - 14) WHILE 
APPELLANT IS ENTITLED FOR PROMOTION AGAINST 
THE POST OF RESPONDENT AS PER SENIORITY CUM 
FITNESS OF SENIORITY LIST KANUNGO.

SUBJECT;-

I am directed to refer to your appeal / Representation 

dated 09.09.2013 and to inform you that Departmental appeal / Representation 

has been examined and filed by the Competent Authotity.

. - Assi-bLoutiSccicLai)'

(:*

>t7/3

4fTVt

\

£sIt:V/Arif
177
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Jiy.

The Deputy Commissioner / 
District Collector, Swabi.

application for EX-PAKiSTAN LEAVE \V.E.F_9AMD-1Q 
7n ia.2013 FOR THE PERFORIVIAN^ OF HAJTSubject:

■Respected Sir,

Girdawar CircleIt 'is submitted with great honor that 1 am serving as

Razzar under your kind oontrol. h is
due to which I am in need of Ex-Pakistan Leave w.e.f 9^13 to mi0,.201_p (4/ days).

You are therefore, requested- that please -grant ^ 
mentioned above and oblige. Lwill pray for your long life, and prosperity.

Ex-Pakistan ■ Leaveme.

Dated: 30^” August 2013

min

M
#CJircle Razzari Girdfe '•t.

r*-

I

oiil^[otbr'
Tl

\\%\

■r

i
I
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Before the Service Tri£:
i-

5 '?)D gQ13. Appeal No.,,

Said Amin S/o Abdul Karim, Girdawar Circie, -Razar Swah!
R/o Village Jalbai Tehsi Labor Districi: Swabi.

,, (Appellanl;)

VERSUS
Senior Member Board of Revenue, Peshawar.i:
Commissioner, Mardan.
Hussan-ul-Wahab,, D.HA Sv,a;bi a/0 Oiu' .i ssialia T

Chief Secretary,'|Khyber Pakhtunkhwa, Peshawar.

2. -
0fiV]>_;^t Ip Sv/abi .

3. '
4.

... (Respondents)

ACT,APPEAL y/S 4 OF KPK SERVICE TRIBOWAL

RESPONDENT NO.i DAI ED 

RECEIVEb ON 07/11/2013 AND

V\/HEREBY

1974, AGAINST 

Gl/iO/2|013 

ORDER DATED 26/08/2013,
R^SP^NpENT NO;3 WAS PROMOTED AS DRA 

(BPS-l4!)" WHILE;~APpELLANT BEING -SENIOR

MOST Was IGNORED, WHICH IS ILLEe-.AL,

AG AINSt LAW AND FACTS.

Sir, !' !

Appellant.humbly submits as unde

That appelianti.is posted-as Girdawar Circles Razai Swabi since 

■ long. ;■ . ;

ri on 05/07/1984That appellant was appointed as a reguiar.'Patwa 

and oicnhrmed ias a regular Patwarl on 30/0&/19T

2.

A\k e..
ue(^ • \

Yli.... f!
/"•o

■ /

%7 i •T4). V
'iR: /.-■r'-r :i: ./3 V !i: *• ‘a:

. -/
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Mgjgfel : •:r'.',.
'fi'l!2:‘...:^y..f.::.:--. -- ~-—-.-

- ■ .•

witK sign.ture^f:Judge or
Date of 

Mo ; order/' 
------L.p poeeeding

Sr.

!
i

, ; “I
•' .3 \

2 \-.,:i ; \\
k

i

I HF. KHYBER

Appeal No. 1580/2013 ^

qfrVICE TRLBUNA-U;i

k■-•'i

1

1
• . ... 13.D.2013 

■ . ... 15.02.2018
Date of Institution,,

; Date. of Decision

Said'Amin Son of.Abdul Karim. . ■ c n-
ident of Village Jalbi Tehsif ana District Swabi

!
I

Girdawair Circle, Razar Swabi

Appellant
5

1res
ti

[

!>«. ■ Senior Member of Board, of .Revenue, Peshawar. 
Commissioner, Mardan.-

3. IduUan U1 Wahab;-D.'R.A 
. TeLil and District Swabiy;,

4. Chief Secretary, Khyber ..Palclnunkhwa.Peshawai.

1
1m Swabi resideni of Village Ismaiia

^ ■;
! Respondents

judgmbkti 15.02.2018 , :
1

Learned !Li A MTD • M1 J'GIdALr .MEMBEIA'-

Kabir UUah KJaattak, Learned

i •1 m.AMMADV
1

I for the appellant: present. Mr.

3nal Advocate

arned counsel for de private respondent No.3 also present. 

IThe appellant has filed the present service

•counse

General' for official respondents present.
.Additi

; 1

l.cy

appeal u/s 4 ol j 

1974 and made j 

the: ground that, i

senior to the respondenl No ,3 was ignored

Accountant (BPS- | 

dated 0,1 -0 .2013 \

o
-i

I 'a-rrpf7V:; w;|j.:hvbc- Pakhtunkhwa , Service i nbunal Act
i-ri ' :

gned the prdmotibn order dated 26.08.201.;

..jihc appellant despite being

promotion to the post of District Revenue

■ i'M). ''hiemppellanVKas alsCf challenged;the- order

iwhcriby the departmental .appeal dated 09.09.2013 of ihe appe!it|

r , on
UTipU

hi'».. 1
A L r. .

h'onr 1
h

!

1

y.yi-rr r’*—*rv'TnV'*‘:'n'''! *
i

B
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[against impugned promotion ordet dated 26.08.2013, was filed.
\

I

: I:.earhed counsel for the appellant argued lhai the appellant is 

senioi- .to the respondent No.3, Fulcher argued that

3.i
{

on acceptance of 

departmental appeal of appellant bearing No.786 of the year 2013
?

against seniority list of Kanlirigos, the appellate authority/respondent 

No.2 vide order dated 2'8;08.2013 held that seniority should be 

counted'- from the first date, of appointment and the Deputy 

h'omrnissio-ner--.^was-diFected|-to-.fuiTiish-.revised seniority- list.-rho-wevei- 

iwo (02) d4ys prior to the: acceptance of departmental appeal, the 

impugned jiiro.motion' order was,- issued. Learned counsel for, the 

appcilant stressed.that the'appellant is entitled,to be promoted as 

District rilejenue Accountant against the post of respondent No.3 ! 

with,back benefits. f

'■•s'

i
i. .

:

;

-7
r

[

As against that,learned District Attorney assisted by learned 

counsel foripfivate respondent No.3 ,controverted the arguments of 

learned counsel., for the appellant and defended the impugned

promotion order .on the ground that the respondent No.3 was senior
;' -1

to the appellant in ‘ail the seniority lists, hence the impugned 

promotion order does not warrant,any interference.

5. , Argiments heard..File perused.

Perusal of.the orderjletter dated 01.10.2013 of the appellate 

authority .vj'ould show-that; no order much less speaking order has 

been passed by the authority on the departmental appeal dated 

09,09.2013 against the impugned promotion order raiher the 

departmental appeal was just riled. This .leads to the conclusion that

■ 4. ft
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/ neither properlythe depaitmental appeal dated 09.09.2013 

examined rior decided by assigning any cogent reason.

was
;
r

In fie.stated eircumstances this Tribunal is ol the considered 

init the case of the appellant to, the appellate authority with

' Lhc direction to examine the -ease of the .appellant and to Decide hrs
' t

! dcpartinerltal appeal dated' 09.09,2013 with speaking order within a 

I period of tln-ee (03) moriths pfnhe receipt of this judgment. The 

present appeal- is -disposed of accordingly. Patties are left to bear 

iheir-owri costf Copy of memo of service .appeal, depaitmental 

ardaieddP.WlIOldToFdeFdafed 28:08r2013-of respondent---No.2 

j (Cdmmls|sioner Mardan Division) alongwith copy of this judgment 

lo the appellate authority/respondent department. Fi-te be 

consigne|d to the; record room

I ■■ 1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE AND ESTATE DEPARTMENT
I

^11? I■ No. Estt: V/Said Amin/Mardan/ 
Dated Peshawar the / 0^2018

■.'-It.;To:V-

The Deputy Commissioner 
Swabi.

i

SUBJECT: SAID AMIN VERSUS SENIOR MEMBER BOARD OF REVENUE AND OTHERS.

;

l am directed to refer the subject and to enclose copy of order dated 10.07.2018 passed by - 
Senior Member Board of Revenue for information please.

:

i .

I

Estt; V- 6
3314
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BEFORE THE SENIOR MEMBER BOARD OF REVENUE. KHYBER PAKHTUNKHWA

AppellantSaid Amin..
Versus

■‘Senior Meinber^B6ard;6fReve
i

.Respondent

ORDER.}-j

This is a departmental appeal filed by Mr. Said Amin Kanungo remitted;by Service 

Tribunal vide judgment dated 15/02/2018 against the order dated 26/08/2013 iwhereby 

Mr. Hussan Wahab Kanungo was promoted as District Revenue Accoimtant on regular basis.'

Brief facts of the case are that on the basis of seniority list, promotion case to the post pf 

District Revenue Accountant was placed before the Departmental Promotion Committee onB5.08.2013. 
In the seniority list received from Commissioner Mardan Division^ the name of Mr. Hussan^Wahab was 

at Serial No. 6 (i.e the official at S No. 1 retired, the officials at S No. 2,4 and 5 were'working as 

Naib Tehsildar (ACB) while the official at S No. 3 was promoted as District Revenue Accountant) 

therefore he being the senior most was recommended for promotion as District Revenue Accountant 
while the name of appellant was at Serial No. IT was not considered. Against the said order, Mr, Said 

Amin Kanungo filed application / appeS before the Chief Secretary which was examined in the 

department and filed by the Competent Authority. The appellant, was also informed accordingly. 
Aggrieved by the same the appellant filed appeal before the Service Tribunal which has been remitted to 

the department with the direction to examine the case of the appellant and to decide his depaitmental 
appeal dated 09/09/2013 with speaking order within a period of three months.

The appellant was called for personal hearing on 10.07.2018 and heard in person. Record 

produced by the office as well as reply of the appellant gone through, which shows that in |the seniority 

list of 2012 received from Commissioner Mardan Division, the appellant was not considered, being the 

junior most at S-No.ll of theilist ibid. The respondent Mr. Hussan Wahab was promoted through proper 

DPC on 05/08/2013 after fiilfillment of other pre-requisites as required under the Khyber Pakhtunkhwa 

Government Servant (Appointment Promotion & Transfer) Rules 1989. There is no good ground to 

interfere with promotion order of the respondent. The appeal of the appellant having no weight is hereby 

dismissed and order dated 05.08.2013 is maintained.

Dr. Fakhre Alara 
Senior Member

Announced
10/07/2018

Estt; V- 6
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VAKALAT NAMA

NO. /20

. oV 6zIN THE COURT OF ^ Y) QUJ>^
I

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

j0e./aQ6 (Respondent)
(Defendant)

f

I/We,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counse! on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAl 
Advocate Supreme Court 

Peshawar.

t

OFFICE:
Room # FR-8, 4^*" Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)


