BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 1302/2018 -

Date of institution ... 15.10.2018-
Date of judgment .. 07.01.2020

VERSUS

1. District Education Officer (Female) Dir Lower at Timergara. :
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar

(Respondents)}':_ o

SERVICE _APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974.

* Mr. Abdul Qayum, Advocate | L For appellant

* Mr. Usman Ghani, District Attorney .. For respondents' -
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL) * .
MR HUSSAIN SHAH e MEMBER(EXECQU\'/E),_
s § (\r  JUDGMENT
\ \ MUHAMMAD AMIN KHAN KUND], MEMBER: - Counsel for the = =

appellant Mr. Usman Ghani, District Attorney for the respondents present
. -Arguments heard and record perused
S 2 Brief facts of the case as per present service appeal are that the . .

o Shah Warai to Government Girls Primary School Umaray Karamay Asbanr vide

L Government Girls Prumary School Gambir Mayar by the competent authorlty Sy

Mst. Parveen Akhtar, Daughter of Khan Zada, Resident of Village & P.O Arnir Abad, S :
. Chackdara, Tehsil Adenzai, District Dir Lower. . (Appellant)f.:__. R

‘3. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar. .- SRR

_.'Vap_pellant was appointed as Primary School Teacher vide order dated 3

'~:'I_i2'4;0,6'.1997. She was transferred from Government Girls Primary School Landl .

'order dated 27.08.1998. Again on her request she was adjusted at-"v ': .




2
vide order dated 13.12.1999 but thereaftér, the ap'pelllant/was A‘ihformed"__-’-,

verbally that the above adjustment order was not proper. The appellant filed : ,_ ? f

'depa.rtme,nta-l appeal for her adjustment after 19 years on 07.07.2018 but the g

séhw'eWés also not responded hence, the present service,apbeal.‘
3. . Respondents were summoned who contested the appeal by filing‘

written reply/comments.

4. " Learned counsel for the appellant contended that the app'elllari‘tjw,aS‘_1 : C

appointed by the respondent-department as Primafy Sc_:hobl Teacher in’ -

Go&)ernment Girls Primary School Landi Shah Warai District Dir Upper vidé

dr_déf ‘d.ated.24.06,1997. It was further contended that she wéstransférféd by .

the'reép‘ondent-department from Government Girls Primary School Landi Shah

Warai District Dir Upper to Government Girls Primary School Umaray Karamay -

Asbanr District_ Dir Lower vide order dated 27.08.1998. It was further -

contended that thereafter, the appellant was adjusted and d,i_rectéd to work a't'“_‘.- s

Government Girls Primary School Gambir Mayar District Dir Lower vide order - - -

dated 13.12.1999. It was further contended that the appellant was "i‘nfor'in'e‘d' |

that thé above adjustment order was not a proper therefore, the appellant’

time and again visited the office and also submitted deba’rtmental appeal but -

in vain. It was further contended that the respondent-department was bound . .. "

to adjust her at any school. It was further contended that so far no adverse g

order regarding dismissal and removal from service has been passed by t-iie _ L i

competent authority nor any inquiry/show-cause notice has been issued to t-hé' :

appellant, therefore, the respondent-department is bound to adjust hef With_.;_'h |

all back benefits and prayed for acceptance of appeal.

5 On the other hand, learned District AttomeyE for the respondents

opposed the contention of learned counsel for the appellant and contended R




- that neither there is any original order nor there is any final order made by~ the ';. - ‘
departmental authority against the appellant, therefore, the present service
~ .appeal is not maintainable under Section-4 of the Khyber Pakhtunkhwa Serviee 7

Aj'"Trilounal-Act, 1974. 1t was further contended that the appellant rernained"_?{‘ .

absent from duty without the permission of the lawful authority and without,-f[

. ,any sanction-of leave from 22.12.1999 for a period of 19 years. It was. further S

. -:-‘contended that her total length of service was two years five months and

twenty six days and she remained absent from duty for a long .period, of 19 b

years and after 19 years she filed departmental appeal for her adjustment,

~ therefore; it was contended that her departmental appeal ‘is also time barred = . i 7

" and the respondent-department has rightly not adjusted her in any schob'l‘,'_"*“ B

after 19 years of her absence and prayed for dismissal of appeal.

- 6. .Perusal of the record reveals that the appellant was. appointed as

N Primary School Teacher vide order dated 24.06.1997. She was transferred from e

Government Girls Primary School Landi Shah Warai, District Dir Upper to - B

'G'dv_ernrment Girls Primary School Umaray Karamay Asbanr District Dir Lower - : L

vide order dated 24.08.1998. Later on, she was adjusted at her request ,at; -

: Government_ Girls Primary School Gambir Mayar vide order dated 13.12.1'999.' o

~ The appellant remained absent from duty since 1999 and she approa'ehéd the_‘ty sl

: 'department through department appeal dated 07.07.2018 after 19 years for

her adjustment with back benefits in any school. Though the Iearned counsel .

- ,for the appellant contended that the appellant was informed verbally that' ey :‘;':'f'

e -{ ..aforesald adjustment order dated 13.12.1999 was not pr0per therefore the: : "']

o appellant time and again visited the office and submitted departmental appeal,. R

"for her adjustment but the record reveals that she had filed departmental”_; e

..(_ R

f“appeal after 19 years on 07.07.2018. Had she visited the office tlme and agam,: S




_ the for her she have

to- office adjustment would ‘ annéxed

2 applications/departmental appeals. Soon after her adjustment order dated".'-f"-"“

‘:, 13.12.1999 but she has not annexed such in time apphcatlon/departmental_"j;",

: _ﬁappeal to the competent authority for her adjustment. Meanmg thereby, that'

. she remained absent for 19 years without the permission of the competent_] o

é_ut_hority for the reason best known to her. Moreover, under Section 4 of the

.Kh'yber_Pak‘htunkh\rva Service Tribunal Act, 1974, a civil servant is reddired to PR

' file serviee'appeal against any final original or appellate order 'possed by the i
* departmental authority but the appellant has not challenged in s'ervi;e':'a'pbeal;,". S

B lelﬁy' such final order oassed by the competeot'aothori.f\j or me-‘def‘ 'byﬁ the B
'xdeoartrr\entall authority, therefore, the appeal is also not ma.inta’inab'le on thlS

: ground. As such, we see no merit in the appeal hence, the same is dismiss_ed;-' ST

o Partles are left to bear their own costs. File be consrgned to the record room

- ANNOUNCED ;‘ et
07.01.2020 - W?ﬁ vy Mx/ A
(MUHAMMAD AMIN KHAN KUNDI) -
MEMBER

CAMP COURTSWAT .

(HUSSAIN SHAH)
MEMBER
CAMP COURT SWAT




07.01.2020

Sia EeTdla NS 0 v

Husband of the dppellar't on behalf of the appcllam-.-

present. Mr. M. R1a/ I\h?’: P indakhel, Assistant Advocate :

General for 1cspo'1dcms presc l_._‘IIusbcmd of the dppclldm sccks'i -
~adjournment. Adjourn, f o ::come up for algumcms on

07.01.2020 before®.B at gamp !c,c_)urt Swat.

Hem\:fd ‘ ' Member R
. Camp Court Swat’ .~ -

Counsel for the appellant Mr. Usman Gham DIStrICt Attorney for

the respondents present. Arguments heard and record perused.

Vide our detailed judgment ‘of today con5|st|ng of four- pages.ij o

placed on file, we see no merlt in ‘the ‘appeal hence, the same |s:,-}_;"

dismissed. Parties are left to bear theur_own costs. File be consugned_to_ the RE

record room.

ANNOUNCED

07.01.2020 - {
(MUHAM MADAMIN |<|-| UNDI)
‘ MEMBER ‘

7 CAMP COURT SWAT
(HUSSAIN SHAH) ‘
MEMBER
CAMP COURT SWAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 1302/2018

Date of institution ... 15.10.2018
Date of judgment .. 07.01.2020

Mst. Parveen Akhtar, Daughter of Khan Zada, Resndent of Village & P.O Amir Abad,
Chackdara, Tehsil Adenzai, District Dir Lower. - ... {Appellant}

VERSUS

1. District Education Officer (Female) Dir Lower at Timergara.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar.

3. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar.
(Respondents)

SERVICE _APPEAL UNDER SECTION 4 OF - THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974.

Mr. Abdul Qayum, Advocate ’ | .. For appellant.
Mr. Usman Ghani, District Attorney ..  Forrespondents.
Mr. MUHAMMAD AMIN KHAN KU’NDI .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH e MEMBER {EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Ceunsel for the

appellant Mr. Usman: Ghani, District Attorney for -the respondents present.
Arguments heard and record perused.

, : Ca k< ~ , |
2. Brief facts of the appeal as per present service appeal are that the
appellant was appointed as Primary School Teacher vide order dated
24.06.1997. She was transferred from Government Girls Primary School Landi
Shah Warai to Government Girls Primary School Umaray Karamay Asbanr vide

Y : .
order dated 27.08.1998. Again/ her request she was direstedfadjusted af

Government Girls Primary School Gambir Mayar by the competent authory

©
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OFFICE OF THE DISTRICT EDUCATION OFFICER {F"MALE) DIR LOWER,

'OFFICE ORDER

body of application,MrEa

As per dlrectton Iy the \iv"orthy Dlrector (E&SE KPK Peshawar recorded on the
i3 i 1 T@SST(G] WwGHS Badwan is hareby Is hereby transferred
D EYe Ght agalnsl vacant post I"s\‘llhcllnu‘rt,st of puhllc service with immediate

~

Note:- 1.No TA/DA is allowed. .
2.Charge report should be submitted to all concerned.

. _ (Hafiz Dr; Mohammad Ibrahim)
' : ‘ " District Educatlon Officer
‘ ' {Male) Dirlower. -

. Copy forwarded to;-
The DlStl‘lCt Accounts Officer Dir lower.
The Deputy District Edu; Officer (M) Local offlce. :
The Pr inapal/Headmaster concetrned. . G
The Teacher concerned.

Bowo P

o Ih .
District £ ucatlon/O/f/flcu

(viaie) vir iowcr_

C o




g M/J?m/(,/
vide order dated 13.12.1999 but th reafter, the appellant remaimed=absent
tMné;

/ Hadf f apgpe o T 2L Sy P &

r and-taterypn the appellant filed

departmental appeal for her adjustment after 19 years on 07.07.2018 but the

same was also not responded hence, the present service appeal.
3. Respondents were summoned who contested the appeal by filing
" written reply/comments.

-4, Learned counsel for the appellant contended that the appellant was

|

l

- appointed by the respondent-depa_rtment as Primary School Teacher in
Government Girls Primary School Landi Shah Warai-District Dir Upper vide
order dated 24.06.1997. It was further coptended that she was transferred by
tl:e respondent-department from Government Girls Primary School Landi Shah
Warai District Dir Upper to Governmept Girls Primary School Umaray Karamay
Asbanr District Dir Lower vide order dated 27.08.1998. It was further
contended that thereafter, the appellanl: was adjusted and directed to work at
Government Girls P:rimary School Gambir Mayar District Dir Lower vide order
dated 13.12.1999. It was further contended that the appeliant vlzas lnformed

I
that the above adjustment order is not a proper therefore, the appellant time
and again visited the office and also submitted departmental appeal but in
vain. It was further contended that 'phe respondent-department-_ was bound to
‘

adjust her at any school. It was further contended that so far no adverse order
regarding dismissal and removal from serviee ‘has been passed by the
competent authority nor any inquiry/show-cause potice has been issued to the

appellant, therefore, the respondent-department is bound to adjust her with

all back benefits and prayed for acceptance of appeal.

5. On the other hand, learned District ‘Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended
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that neither there is ahy original-order nor there is any final order made by Athe '
departmental authority against the appellant, therefore, the present service
appeal is not maintainable under Section-4 of the Khyber Pakhtunkhwa Service

Tribunal -Act, 1974. It was further contended that the appellant remained

absent from duty without the permission of the lawful authority and without

ady sanction of leave from 22.12.1999 for a period of 19 years. It»was further
contended that her total length of service was two years five modths and
twenty six days and sr1e remained absent from duty for a tong period of 19
years and after 19 years she filed departmental appeal for her adjustment,
therefore, it was contended that her departmental appeal is aiso time barred
and the respondent-department has rightly not adjusted her in any school

after 19 years of her absence and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was appointed as

Primary School Teacher vide order dated 24.06.1997. She was transferred from

Governrnent Girls Primary School Landi Shah Warai, District Dir Upper to

~ Government Girls Primary School Umaray Karamay Asbanr District Dir Lower

vide order dated ‘24.08.1998. Later on, she was adjusted at her request at
Government Girls Primary School Gambir Mayar vide order dated 13.12.1999.
The appellant remained absent from duty since 1999 and she approached the
department through department appeal dated 07.07.2018 after 19 years for

f/m¢§//¢¢7 b

her adjustment with back benefits in any school. When learned counsel for the
Lty
appellant contended that the appellant was informed verbally aforesaid
adjustment order dated 13.12.1999 was not proper, therefore, the appellant
time and again visited the office and submitted departmental appeal for her

adjustment but the record reveals that she had filed departmental appeal after

19 years on 07.07.2018. Had she visited the office time and again to the office




ik

i

P
vy
= -
b |
< A
&

Al x2|B | x| TH} X

Al

—":'-0).

q=

SSE

4=
d

,
PP "

hl
1

AY

t

‘:\6‘ -‘(;:,\
{

A

3
¢

RN




re N4

4

for her adjus_l eﬁt shel.‘w;:)ulld_‘f have annexer;i applications/departmeqtal
_apéeals.@t after her ad}us'tme‘nt- order dated 13.12.1999 bpt she has not
.an'rylexed ‘su.cl:l‘1 in time applicatién/departmehtal apﬁéal to the competent
auth’ority for her z;djustmenti Meaning thereby, thét she remained absent for
19 years without the permission of the competent authority for the reason
best known to her. Moreover, under Section 4 of the, Khyber .P'ak‘ht.ls,m hw; '

&al against any final original or ap-pellate order passed by the departmental

Service Tribunal Act, 1974, a civil servant

authorit;/ but the appe!lant has not challenged‘ in service appeal any such fina_\l
order ﬁassed by the coﬁwpetent authority or made by the departmental |
authority, therefore, the appeal is also not maintainable on this ground. As
such, we see no herit in the appeal her.mce{' the same is dismissed. Parties are
left to.bear their own costs. File be consigned to the record room.

ANNOUNCED
07.01.2020

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
CAMP COURT SWAT

(HUSSAIN SHAH)
MEMBER
CAMP COURT SWAT
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: CERTIFICA’I‘E or TRANSPER or CI-IARGE.

Cutlfv 1hat we have on the 19/09/20[8 (F.N) ol this day respeulvel\'
made over and received char ge of this office of the SST(G) post at
Govt; Middle School Tangi Payeen Khadagzai Dir (L) order vide

Datedg
vchnt post.

D.E.O E& S) Evdumtlon (M) his office Endost:No.10499- l()%(ﬂ

Particulars of Cash and important :c.uel and contidential decuments

handed over are noted on the reverse:-

Signeture of relived We.

, Gavermmenl Servinl yaciant post @i

" . Designation

Station: GMS, Tan‘;?:i Payveen Khadagzai Dir (L).

_iiiiﬁu,*‘*

Signare of Government B
Servant receiving
Charge
Designation

on to the:-

DDEO (M) Dir (L) at Timargara,

R S R

Oftice Récord

lhsan ul Ifﬁé“d
SST(GAM.S

- pangl Payson
€hadagzai Bistt Dir(d)

District.Edﬁlcation Officer (E & S) (M) Dir (L) at Timargara.

District Accounts Ofticer Dir (1) Timargara.

s W priss
c M | 11“\?‘3.
(Emz?..m._.:f,l Asti: (e(h)
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o 02.09.2019 Husband of the appellant on behalf of appellant present.

-Muhammad Usman ADO representative of the respondc;nt: -
department present and seeks time to furnish written'. -
reply/comments. Granted. To come up for written reply/comments
on 08.10.2019 before S.B at Camp Court, Swat. Cr

&
Member - i .-
stspocsoms. ' , momCamp Court, Swat.

08.i0.2019 Husband of the appellant on behalf of the appellant
present. Mian Ameer Qadir, Deputy District Attorney alongwith
Mr. Muhammad Usman, ADO for the respondents present.
Representative of respondents submitted para-wise comménts on |

o behalf of respondents No. 1 to 3 which is placed on record. Case TR

to come up for rejoinder and arguments on 06.11.2019 before D.B ', ; S

o | at Camp Court Swat. . R T
S 4 ' (Muhammad Amin Khan Kundi) : " . "%
B "~ Member co
Camp Court Swat Lo
06.11.2019 Husband of the appellant, on behalf of the appellant and -

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents :
present: Husband of the appellant submitted an applicat_ion _for;
adjournment on the ground that learned counsel for the appellant: |
is busy before the Hon’ble Dar-ul-Qaza Swat and cannot attend -
the Tribunal today. Application is placed on recérd-‘..AdjozL{med t_or" E
03.12.2019 for rejoinder and arguments before D.B at Camp;;
Court Swat, o

mr

sain Shah) / (M. Amin Khan Kundi)
. Member ~Member - )
Camp Court Swat Camp Court Swat

(




»

07.05.2019 'Husband of the appellant on behalf of appellant present.
Written reply not submitted. Muhammad Usman ADEO
'representaitive of the respondent department absent. He be
summoned with the direction to furnish written

 reply/comments, Adjourn. To come up for written

w Teply/comments on. 02.07.2019 'befgrg,.ggB at Camp Court,

Swat.
Member
. Camp Court, Swat.
02.07.2019 | Husband of the appéllant on b-ehalf of appellant present.

Clerk to counsel for the appellant present. Written reply not
submitted. Muhammad Usman ADEO (for respondent No.1) and
Toseef Ahmad (for;resl‘_)'ondent ‘No.2) absent. Respondents as well
as' absent representatives be put to notice for submission of
written reply/comments. Adjourn. To come up for wﬁtten

reply/comments on 02.09.2019 before S.B at Camp Court, Swat.

“Camp Court, Swat.




-,

08.02.20'19 . Learned counsel for the appellant present. Prelimina:ﬁ‘

arguments heard.

The appellant has filed the present service appeal with the
: prayef that the respondent No.1 be d'irected to adjust the appéllant
in any school as pér rules and regulations. Learned counsel for the
appellant argued inter-alia that the appellant was appbinted as PTC
~vide order dated 24.06.1997 and was adjusted in Government Girls
| - Primary School Landi Shah Warai District Dir Upper; that the
appellant was later on transferred to GGPS Umaray Karamay
Asbanr_District Lower Dir vide order dated 27.08.1998; that
thereéﬁef the éppellant was adjusted and directed to work at GGPS
¢« :Gambir Mayar Dir Lower vide order dated 13.12..199”9; that the
“appellant was then verbally informed that her adjustment order is
“not proper and he should contact the office concerned; that the

"~ appellant time and again visited the office and also submitted

departmental appeal but to no avail.

Points raised need consideration. The appeal is admitted for

regular hearing subject to all legal objections including the issue of

limitation. The appellant is directed to deposit security and process,

ool DeF ited ~
Slurity & Process Feg .~ - fee within 10 days. Thereafter notices be issued to the respondents

e T e for written reply. To come up for written reply/comment son

B 02.04.2019 before S.B at camp court Swat. | /
o
ember
Camp Court Swat.
02.04.2019 - Learned counsel for the appellant present. Written reply

not submitted. Muhamrﬁad Usman ADEOQ representative of the

respondent department present and seeks time to furnish written

reply/comments. Granted. To come up for written reply/comments

on 07.05.2019 before S.B at Camp Court Swat.

(N
~ Meémber
Camp Court, Swat.-
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' "BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

Service Appeal No of 2018
Parveen AKhtar ........c.cooeeiiniiis ettt (Appellant)
VERSUS
District Education Officer and others.................... (Respondents)
INDEX
S# Description Annexure | Pages #
1. | Appeal with certificate /—&
2. | Addresses of the parties ‘ 7
3. | Affidavit ‘ - (fl
4. | Copies of appointment order & Arrival report A 9 /o
5. | Copy of transferred order 27-08-1998 B Y
6. | Copy of order dated 13-12-1999 C /3
7. | Copy of departmental appeal ‘ D /3
9. | Power of attorney | : _ / 9
10 | Wakalatnama . e
Appellant
Through Counsel
ABD‘;%YUM
Advocate, High Court

Office: Zeb Plaza, Watkey
Chowk, Mingora, Swat

. Cell No: 0315-9268431

Sare
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

‘jdx

!K‘h‘ybcg- Pakhtukhws
Service Trifrermnang

Service Appeal No_/3c _ of 2018 Disey No._{ b))
Dated ,q—"‘ 16»—*2_@7;8

Mst. Parveen Akhtar daughter of Khan Zada resident of

Village & P.O Amir Abad, Chacicdara, Tehsil. Adenzai,

District Dir Lower. veerressenseanons Appellant

VERSUS

1. District Education Officer (Female) Dir Lower at

Timergara.

e

2. Director Elementary & Secondary Education Khyber

| Pakhtunkhwa at Peshawar.

3. Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa at Peshawar.

..................... Respondents

.
. (‘L-
i
7
3
55;

SERVICE APPEAL UNDER SECTION 4, OF

THE KPK SERVICE TRIBUNAL ACT, 1974. A

PRAYER IN APPEAL

On acceptance of this appeal, the 1'esp0hdent No. 1

may kindly be directed to adjusted the eippellant




in any school aé per rules & regulation with all
back benefits.

Any other relief which is proper in the
instant circumstances’ of the case may also be

granted though not specifically asked for.

Respectfully Sheweth,

1)

2)

That the appellant was appointed by the respondents

department as (PTC) P.S.T in Govt. Gitls Primary

‘School Landi Shah, Warai, District Dir Upper vide order

dated 24-06-1997. (Copies of the appointment order &

arrival report are attached as annexure “A”)

That the appellant was latter on transferred by the
respondents department from GGPS Landi Shah Wari.
Dir Upper to GGPS Umaray Karamay, Asbanr District
Dir Lower vide endst No. 1741-49 dated 27-08-1998.

(Copy of transferred order 27-08-1998 is attached as

annexure “B’”)




3)

4)

5)

6)

3

That thereafter the appellant was adjusted & directed to

work at GGPS Gambir Mdyar Dir Lower vide order No.

1111 dated 13-12-1999. (Copy of order dated 13-12-1999 is

attached as annexure “C”)

That thereafter the éppellant was informed verbally that
the above adjustment order is not proper, and you have

to contact the office concerned.

That the appellant for time and again visited the office
and also submitted departmental appeal before the
respondent No. 1, but all in vain. (Copy of departmentél

appeal is attached as annexure “D”)

That extremely aggrieved froﬁ the action & inaction- of
the respondent department by not adjusting the
appellant on her post, have no other remedy except to
file instant appeal before this Honorgblé Tribunal on

the following grounds amongst others.




4

GROUNDS:-

a.

That the act of respondent department is illegal,
against the rules & regulation and exercised their

power not vested to them.

That the appellant approached to the’ concerned

department for his adjustment / reinstatement but

the department on one pretext or other cannot .

respond positively.

That till date neither any show cause notice nor any
inquiry whatsoever has been conducted by the
respondent department, which was necessary under
the rules, but Respondents fails to issue show cause

notice nor any inquiry was conducted, and not

tadjusting the appellant on any post on pretax or

other.

That it well be pertinent to bring in to the kind
notice of this honorable tribunal that no adverse

order / show cause notice / termination order exits




S

in the field against the appellant, but despite of fact
the department hesitating to adjust the appellant on

her post.

That the appellant was not treated legally &
constitutidnaliy, and condemned unheard and is
clear violation of Article 10-A & 25 of the
constitution, so on this score too the appellant is
liable to be adjusted on her post with all back

benefits.

That the Respondents now want to dgprive the
petitioner of her right of adjustment, hence needs

interference of this honorable tribunal.

That the appellant was not adjusted, and keep away
from the service without fulfilling the codal

formalities, hence not warranted under the law.

That further grounds, with leave of this Honorable

tribunal, would be raised at the time of arguments.




Therefore in view of the above
submissions, it is most humbly pra)}ed that
On acceptance of this appeal, the respondent
No. 1 may kindly be directed to adjusted the
appellant in any schobl as per rules &
regulation with all back benefits.

Any other relief which is proper in the
instant circumstances of the case may also be
granted though not specifically asked for.

PaR~ELN ANTAR

Appellant
Through Counsel

ABDZ%AYUM

Advocate, High Court

Dated: 12-10-2018
CERTIFICATE: ’
(As per directions of my client) No such like Appeal earlier has
been filed by the appellants on the subject matter before this

Honorable Tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Parveen AKhtar .......c.cccoeeiiiiiiiiiiiiiiiiiiii e (Appellant)
VERSUS

- District Education Officer and others.................... (Respondents)

ADDRESSES OF THE PARTIES

" APPELLANT

Mst. Parveen Akhtar daughter of Khan Zada resident of
Village & P.O Amir Abad, Chackdara, Tehsil Adenzai,
District Dir Lower through attorney Muhammad Ghaffar
NIC N0:153074-961987-3 Cell No:0346-5451232

RESPONDENTS

1. District Education Officer (Female) Dir Lower at
Timergara.

2. Director Elementary & Secondary Education Khyber
Pakhtunkhwa at Peshawar.

3. Secretary Elementary & Secondary Education Khyber
Pakhtunkhwa at Peshawar.

Appellant
Through Counsel

ABDI}%YUM

Advocate, High Court

o




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No of 2018
Parveen AKhtar ..........ccooovviiiiiiiiiiiiiiiiniiiiicincnnan, (Appellant)
VERSUS
" Distri¢t Education Officer and others.................. (Respondents)

AFFIDAVIT

I, Muhammad Ghaffar ( attorney for app.ellant), do
hereby solemnly affirm and declare on oath that the

contents of the above titled Appeal is true and correct to

Qubu_ .

(%2, ~ DEPONENT

the best of my knowledge and belief.

Identified by "”\\ Q{\\“;\\"« /

Al;g%éyum

Advocate, High Court




I,A“m»n J,O Feroz Khan

" ; toa, 8)/:9 .

/0 Chekdara ' ﬁ+/4/77 b
ph.D;“uP"r D/0° Ghunlm 9 / .

Qadni RAC, Hltyarl /4775 1. :
l'))nt)“l fla D/O GhUl 98/

Qadar R/O Kmtyarl 15/4/75 _,‘%
SH.demet BiBi D/C Nasrullah , EP

XKhan, /0 Chiskderaa/02/76 #@wm ""vg

55 guing JowAl D/0 Mphd Waris:

T/0 Chakdgra o 2/2/760 . 100/"3
55. Bakht;Bisior D/O' Frzel Ghanic ..
/0 Mayer hhodagzl4/8/76 ﬂO1/J+j-

d \:\"
PN

GGPo Mora Shah

8GN
;“2"“'Khadagzi(?) VilNzsret B»gum-do—

&
a?awrnarghw ali
AL

*‘"ﬁ~Mnrkban°1

N3 Musar t B ’um term;as.
not qnlected on “’rlt

fiKaqgero shah V .Rogia Jabln —do~

t@f- "‘

PN
' R

N

’. RS

V,ﬂehrun»Nisa —dne

-y
V Yasmin Begum-ﬂﬁ--“i

nar‘» -
v,;ﬁ'”nn it

aray s & PN @ "‘f'-‘ N '! ' e
5.,1 1r‘1 20 Ai Rnhggsll(j qeﬁ! . N ;@«\Chclggﬁ ‘? W é —dgmwrt>
3, mw- Li6Ann . D/0  Shemsul Islemger % R ' SR
258 Q-Oa“xal D/o . ?/4/37 ajq?//6 .\N“ Mankhnnoi 3Mgsarap 0=
“59.Fn2ia i Ghulam Mondi ¥ . . -
.-Osnkai . . _ 15/4/7?‘104/ ? 5 zﬂ Gurrai V56ul Rana . -364w
.o 60.Rnhem wr;< D/O Anir Rahmon- |- {31& - . .
& R/0 Kieddgzi . 15/2/78 ﬂOS/& .~*Mﬁ‘ “Galkor '*V yNagina Be*um-“o—-
61.Kawssre Niag L/0° Gul Zamap, - 4 5Pt =
62 ggohuwno T3y 2/a 4/§£73 106/?9«‘}§£2 Mano Phﬁlfelam V“Scraj Bugum-do-
rhaen Begum Anhma : . .
S Wrld /0 Katkela  12/4/78 107/ 50 "~ Gnlkor ViNrsin Behor  “do--
85,9ilraz Begun D/0 Pazal Alim J«wﬂ g
RO T Wn?ra 0 ‘ a 29/6/78 1057 N“rB&gh K Khall'V,Bu°hra Begum — o
&4.Falak Nez D/O Badshah Yo, Ly .
Wahid -Oach . 02/02/68 -4 QM"“Qﬁgtwﬂmerali ¢.y RJhe a An--,
: 6b.dunrt Begum D/0-Mohd Salim. 7 3 ey LS
£/0 O by 02/11/76: 11"/ 5*, % Balkor . ;4v Nahedi Bu"um ~§9-<
66.;hsanv P;Bl D/O Mnhd Shcrln» b‘Sankor No 1 V3 Iura Jabln R
u/O Badwan . ’ 20/4/79‘ =i. i ) N'fm

~ &7.Tukrad D/O Faiz Mohd R/Q ﬁq 5

v Chat wet '10/3/'76 dh
ﬁe.ﬂahnnw Yeosmin D/O Qo@lqléghn-
UNICTG, ,‘7'
B haannnt 5/0 Sherin zsdn
%/0 .Chakdarn “1/”9/?#

?\.,.A')WOI‘ Sultan ‘)/0 n’“h" Z"I‘ln : e
% B/O0_Cuch 1/06/7G, " 255 /.38'

cwf~"r/0¢f1cer ordar,
3.7he enter snlorzty will be

gzloctian Coviitteo,

;N'Kass Banda

9! 1none mohth of the issue of this

‘Lj’IﬂlsnGd in accoddncs

Asmat Bcgum -d0~w."

\!’ T ne h.:'f — )

) V;Kpu;ija JEEYA U T

V:Bacha Begum =10-=

- % qu veen Akhter Khen)zada | _
‘R0 Amlr'nbad‘““"01/07/21 ’57/59 " andal ohdh ‘ViRabia Sultah-doa-
YZ2.Tavwhedd Anjun D/0 Fazal Rehmar: o .Sl :
®/0 Shamli 15/08/77 '58/40 “ Berghwa¢1 'V-Bﬂkht'Begun ~d0~-
73.danict D/0 Jehandar khan . . :
) _ T/0 Dadwen 04/02/7 41~“ Guma Dnnd nhV Foz:n BiBi . -3o0-.
.L})]9 7hialnas Begum D/C Feroz khan ‘ " e i
/0 <hzklsra 09/05/77  +¢ 4/42 " Mohd Arif Kall V farida Defum -3o-
Sy J,N~ﬂ1-1 Degun D/0 K~chkool
W S W0 thaldnzzi 10/01/78 w73/43 o Kalr Dara - ViBiBi Zakia  -do-
= -Haleems BiBi 2/0 abaulluh e . :
/0 Tkinai 02/02/76  174/4u4 . “Guma Dund ViNajam ira ~30-
- {alsoom Jfkhtar D/0 Dilpram-
«han R/0 .ilimast 16/03/75 187/54 "Gry~1 ViKawsar =do-
.5hahzi ia b131 /0 Mukhtsrun 631 - '
£/0 Bolwen 25/4,98 489/55 iE Fnzpl Abad(?)j ulready accupiel by
T e "H“ruffa 3iBL D/C :
PR “-"’ur‘u '//J \..t.L.h d/b i S A B Cs-.f\'.‘ v \"."'r ”‘qﬂ Termiac not
\3\ / o selected on meriv.
‘\’ 30.’:hmdcjg Begun U/0 Hoha 1*~A'§ e N
) TUAQJOS E%H"Im1wmg-= 1/8/7% 19 2/56." “eko ViNedbeen diyatena -
V.fhey will be governea by such rules. ang' rcrulatlan and may >scribes
¢ ! &y be prescribed
w, Sﬁlgh tg§;t5e1§§3 glfﬁet) uiﬂa for the cptcgary of. the Sovt;servant t>
0Ng, o nsticn o oi thon 51”nl§ﬁs fxgc;fwlll lleﬁblo to tOI?lﬂOtl)n on ane nmonth
. Lage o ]
q? /:’. ?p: Mill bf forfictel in liay ther-ggflgn T WHER out notice one month
S 0¥ should -joinea the posts vih

n‘)tifi'f
o Cont g W th the Bhpartmontal
.} 1 - . :

civonts .

11&‘

'é‘" s




CERTIFICATE OF TRANSFER OF CHARGI‘
SO V) Certified that we have on the forc/agei%x of this day 1 %pectlvely made ovEr/cmd

y v received charge of this office of thel o7 - 1747/ YR GG ,‘ff‘f,- Lot
LU 347 ;/_wm&ié = 22 4§

i

2" Particulars of cash and important secret and confidential documents handed over are

noted on the reversi— o o ;4
. Signature of relieved 3/’5',?4:*/7 jl -
Govcmmcm servant,, R il

- el /’v J O‘}/)
- Signature of relieving ~
i Goverament servant ;O ff/? /e A /}/ K/r';“ ;ﬁi\/

‘ %/ Dc‘;mgnau@/«ffjjf///'-j/ 2’ J/ //// / /Gf’t/,a/
Station \.. :
M 5 (‘V

Designation ¢7 ~ 7".. ¢

“Dated 266" 14?7

' -4 Forwarded tone} f D E 'OCf} ?’&W Lq/’ ,«ff ﬁ*/‘f”wﬂ/zféfft
/

NwrP Acct: ?{&&cﬁiﬁ[) /‘%,7/4‘27‘ ZQJ Vg:; M’«WW

o
|
|

el

o e

\.




vaby suxaxdof trangfer
098 1u the interast

trad Lo )
. H . -‘"
°2f public wervica. R

From To . Huirarig, S

i GGPStdambolai AB) CGPS:Awi Shah
éf;,~-oop»xA¢1 Shah
1 GOPSiLsvdad e

"EGPS; U

Xl nukv Vicg 551
GGPazBambolui(B) Vdca nifo. 11

mJ”E@%W¢VYuxm4A NGa i

v

»

Umaraaay Karamay GGPSs Lundal Shah "'Vicg.g;N y

, GdP‘;:Ava‘. 0 Siah !

| C«'}P:«'zraz&gx-m{x : Vice:‘,xiioo'oa
: . L v} ‘1
U jiﬁx(} ;‘J.‘azagram SGPGmro ciuh - Vide, ".-‘.o.)'.,
Nk . . .

-
v 0T N

. L
-

. \ . ] '
(.'frmuei:fosa Sultanw). - - 5

‘.»ubtbiviaianal Education .- ¢
| . Cfficer(Female)Dip ut L

“Vimar Eaw do

& : oma“cv % avea acy
% M b"‘ 4

. 9_;;5. .-)&:Femalu) yivirtat, '.L’{margara.
588 SouEarn od ol

)'s .
’fioeo. ) 2
3“ -4

prbtsimn Lo ¢

N

SudsD fa*ona Educat ionv; N ' "Ii
orgf br(Feuale)Dir at LW
_Timargara, -

QAT




Ef

I Y ST U i €4
S st ioh Ml 08 5 s

. N .t ! _’-4 .4' S N
A i 2 Eipaet = oot
. ' : * ' _‘ , .t -

p \
Ammit.

.~.£_,$.~.. M
N

-
*

R Or¥iCk OF Lo o
, )_ . a1 spUualoul Orir JCER(
PrUMacY DIn(L) Al TLMERGA.

NO, m} /Dduea 13/’]249

'l' Lt aeE -

o | .
Nag;rerveen AKQCui WX=-r'00 .. — A’”"” m C
Gl Umeray salfalay .
mi’o;jcci,; - i U.-;'hvm;x\!'i'&mm'l" Ug LinV.e/SCHOOL DULY,.

riemo 3=

sefereace your applicution,received tnrou&,n wm(h’)

,‘ulr &t [igergerw vide ner office N0y 3519 wated 8/12/99,

You wre airected to work at GGES (zolublr 1‘1¢ydr till

© The deClﬁLud or your cises . s . nnae

. n.
" . u .Lb '1 L m}f'
Lnast;no, * /

TUN OrFIChR(E)

YN 'I'uww.

vogy 0L the ubove ig forwardea to the SDwO(¥) vir at
Tlwergurs with the remar<s to prepsre me=s@aul leave case Wee,f d?/B,

PYs

98 to 0/11/99,a sybait the same to tnis oftice for furtner

necessaly wctiom,as the case already submitted by your office vide

110,3450 asted 18/11/9Y is aot autnentlc)a..u /L‘/“”"‘:': i
P ving /"" '

Sely S/Nere . @// '

‘ : et : Disies spdunliun O J:vu:((!)

Prolidany DLi(L) AL TidsiGhki,




e

& g M,;wp/i S 2wl ’~’

qzoﬁﬂ?//)j/u/&/ér/%(///dié/. /N/(/c_;—

iﬂd zﬂw Ol - y’u//u/ Cg//) }oow/cmd
/ %(L/ )9//()@(,0,1»/ J/(/ ' / ,4:/ /Z

,\).,/ J /(,J//M @C,/QJ o’ (2 )U/fj(/b/‘/
f'M/\/}//{.Cﬁ’,‘//))/\jj/ﬁ])(v//(j/u{f/\jé(//\)—)

O/(KC///UQ/C/ *QWKJULJ uw/c?
0’/”’ // O“J(/ g . /J/J/ﬁj(ﬂ///
o Lu G
/ e
’j//)bJJf///}ﬂyO/ //(/ U (fj(//z‘\

Vs |
i - Gt s P i) e
. | 4 / |
(/fu//)p»,d// /Jlé' "f‘y% U[)L/ d dc,
o
' Y

sl o U }/ﬁﬁw %
S

Ao br




X { YR 88 uty e¥n a¥s
Faie e evs 4% 0%, - 383 L R4 ML i3t

IRAMICALI RV o 8% 2% u r‘
', N R4 e ' 0l 5% a0 0% %5 0%5.
B oS Ren aes, Sed fel .w“,nw”.uon.“ﬂn,“i.

-

A
A

J

s
R A 1]

33/ s
_7

. "‘: l:
.
Z

A

Y

%

§a

v

lad

BL2)

e

S
Ne S,
el IS S 1SS

oA

- SWh
V531

A

|

: 52
N
e

.=
s
/.

Py

tagn? ‘u 6% wty et uts ata ute ’ vaye? - { .
R S e e e - . b . Tl
2 3-303-03 08 aon fon Sed Red-Lel Qel ol Jek Jel Sed el 29 . 4% v,
n»uwn»uwuwn\umuwn»mwurn.nwowom..w oi.un»-w SR u e .ono?.ﬁ%«..»r«. . £ & - . ¢
T30 RO RO OO H R RO HSE RSO3 ' ~ a N X .
1 [FS TR SR o BT ) LB R B0 : . - . &/J ‘
o3 0] 72T WSS bﬁw@: ot %Fl%ow b rw % Y. Th o2 % I\ 5 N
§ A Ay v > N, T - R 2 3
o h 1 V. =, ~ t -3
' 4 IS ) R e M e} 5 ,4‘_ qQ ~ A\
A A nj . - S - — N
A v X 2 N\ » 2 3 A 1” \
= TN .W . D kX ) IV as < // .
- @ > /)w X3 & ; ..||W~» = -.Vs A) w \
N ,/J . — .,M. o Mg un//Jl A\ //
R I RS NSRS A3 \ \)
- =Y ST T R Q N
v b 1 R /u ~ —>e M - ,
f 1 9. 9 i = -t an M Q ./
', s V5 3 RN 3 o N
; / [ W 1 Il.w ;fl.u - u . f - j -
u L X /J. nw . ; -
h ' " ) Y
NV -/ R ' o
- » .
2
'
M

D e i

> Ww@ﬂi

Z

\
Alp

WALt

'.\"3¢/

23l

Q’)Mu

A
&
)f
s

\\\\\.@@w

,w,a\% Q:M@WW .4

¢

¢/
(7

P
02

o]

LAY - "
SRS e
22 e :
* £

B

(e

i
-

=19)

A

' M =y
7>

"« _r.

Z

1
8

-~ .o - -
ay . T
.
> /
. .I
K8 Ly
B T "
. .

Z

j .; &u:ULUJﬁL‘Sf)_'

AU

v
e iy

-~

S
4y

Nop

,

L5
/{JJ’:\ /'
J

ﬂ N
o Cil

it L(f/l)/..:‘./)l..» ¢ _U?b&» t é‘: o

L
S

o)

2 GBSV R

[ e
Tyl M

%. .

S A i
s

L

ot

o~
-~

Ol A
-//'_/\/’
AL
PR
e
L) 17
)
P L 1 L)
u:/
q.')(:ff:u
Sy
56 ot

I
IS a( |

Ui
SSBESSA

v

S
oY
o
S
J
Bttt
J
Rl el S0
4,%3.’? ,

'/
e
visl
(¥
bd
133074 94,487
818024351
5274,

n
é(/i}d

/

o JE AU 134

; ,/f.'zdt-

S afps e
vt Lotk
SIS
5k
SLL st
)

..‘Q.J

.
S Q
¥ A fJ? ~
« A sy —
T~ s -t W I L. -~
N\~ R APR Dz Ass ¥
% ) 3 ' 83T D o
i ? : ' a .
— a - » N L%
] 3 M rlv [ 4 -
‘ o SIS ade Se e 2 4.~
» - A B TR N 1y VRS :
v R W T jo* " Lo R * . .,.A,.«wn Y] . f R [
1 RS ZRIvR S A 7 g H - v * R b » ¢
! Pt T RS ; ) ) ’
. & 5 q X ‘. 3 . .
o2 Yol > R SR IF IR 2 v
sata. %3 " 3 : ata, ' o, .
7S o3 5% s e o¥p w oy RS R 5 a o0 80 0s uPp uty n®x uts oty - » 4 Aebe s
HE Bt .muwu«uw..rnwu»«wnvuwummm.mu?wmwnrownwﬁwuw’wkmu«#-w-w-«._oku...wnm " . - W
I R St B R B R T B o B o B e B SO N S R R Ry s Ae m b e e
FREH pre ude udu ..0‘.'0'.'00.!0“..‘1.00‘. 0.&000. 0“. B ‘.tot.”’n.ooi.ﬂ - s PG DU - .
6L o8 %n, M R S I N e O M S S T I o3 .no!@nou.. to nte W ot e
252 28 Yo ooliv 0 -ﬂ.“‘u,loo.icoﬁtoo M RO R RPN R MR PR RS ) ]
..tO“.QO‘.QO‘,Q’ I P RSO 0T - i8] “..0‘.00‘..“ age¥e,e? Tagule u%
RS ERE R AR DR IO S BT n St
e 3 ST R I T R L H St M RN R e P O R R L 3 H St L B



L W
N
L
m . .
d
N
¢
s
.h.....m.n..w .
1 )

&,\\\._\d , oJ \JO \5\&\9\\ . %\S\W |
fohtel g ey DAY T P50 o prrce sy




Y

<‘“~g‘”’~ | A | u"’;..d/

<)

Lo (892 0 = v

)

Lo e S st
3}5//'1)// (f/ ¢ oee e 7 o / | | -
| D > : ' /ém/y/dz_/af)jﬂx//—-—-‘_"w d}i)

Nlwd

‘( T

A

S A LG e A P e

L e tF =l s 2 7R o i (133 9] Gve Js 3 152 23104

Jv/l/fJL ~- e

e,

- p—
L,
-]

db/( g)() o 12 Sz &l & _.9/’ (j' u" |y

J¥ KL}MJJ,W{_;W b S e USSP
IR s oy Lad s b B u"bf.,»l..o S 7 e LI A
_w‘r'?fKnmt{z./g%/uwg}‘ﬁ&:'/yfbwu‘jﬁdt?wu; |
» 3A S5 L Sl S b d/; Loz pw»i‘-”'--- @

$7 | KL e ey _En S Kz_/dsﬁ Y.
GBI P Lol A u;l/d,fb/w.g J:Cm&u& i
S0l & o eIl b 12 S ok oo s

S S i b ST L e
S ist g e dobnpom po G Bt N e e |
=y JQ: asu/,.»t <6 w;bL; i S35 d/z.n < #L >l
:;/Wﬂ ' /f//°- ./ /L ‘/})l
1a ] QR G o) g - 12|

—)

C@,{Q w B
%@fﬁ i

yd



)

BEF ORE KHYBER PAKHTUNKHWA §E RVICE TRIBUNAL
PESHAWAR :

SEP‘VICE APPEAL NO. 1372/2013

Date of 1 msmutxon e 26.9.2013
- Date of judgment ... 02.08.2016

Nisar Ahmad s/o Noor Muhammad, -
R/O-Village & P.O. Proper Dir,
Tehsil and District Dir Upper.

| .: | .. (Appellant)
i
|
|

VERSAUS
1. Govt. of Khyber Pakhtunkhwa through Secrétary, Elementary & Secondary Education

Department, Civil Secretariat, Peshawar.

2. Director, Elementary & Secondary Education, Govt: of Khyber Pakhtunkhwa Peshawar
3. The District Education Officer (anary) Dit Upper.

(Respohdeiats) _

APPEAL UNDER - SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, TO THE EFFECT THAT THE SALARIES OF THE
APPELLANT BE RELEASED FROM 31.8.1993 TO-DATE AND HE BE ADJUSTED

- ON HIS POST, L P e
: % _' A '..J j _B g

M1 Main Tajjamul Shah, Advocate o . L ;
“Mr. Muhammad Jan, Government Pleader ' ' A" L

\¥¢

For appellant.
For résanclepts.

 EXAMINER ,

- m beA L EA 1
MEMBER (JUDICIAL)Spruie ;ﬁ};“f‘g}
MEMBER(EXECUTIVE) Peshawar - 3%

MR. PIR BAKHSH SHAH
MR. ABDUL LATIF

JUDGMENT

-

T S T
S T T e

PIR BAKHSH SHAH MEMBER It Wwas submltted that appellant was appomted as

Chowludar in the yea1 1988, in the Education Department and posted at GGPS, Rehan Kot, he"

received salaly up-to June 1993 It was furthe1 submltted by ledarned counsel for the appellant .

IR e L P

TR

that he was falsely implicated in a crumnal calSe, in which he remained behind the Bar only for
-{gzow §ong f

18 days where-attel oit his 1eleaseJhe submitted appllcatlon for adjtlstmenl/resurrptlon of duty

but the department neither adjusted hxm nor, passed any adverse order 1gamst him. In this

regard inquiry'rep_ort"«:-.at ed 16.3.2009 -was referred to copy of wlncn 1s available on file [t was

y

also ur ged that no show cause notxce no terniination order or any adverse order Was passed

against the appellanl &3 concluded in the salcl: quiry report according to which the appellarﬁ




P Ee ‘\ :

9

3
~—

was 1eccmmended 10. be 1e1nstated irfto service-in accordance w1th ruies and regulanon The .

,

learned < counsel tor the appellant stated that the appellant thereafter also wem;!m it petition and
the Hon’ble Peshawar ngh Court Pesllawar vide -its order dated .17.4.2013 directed the:
appellam to 1pproach the proper fotum hence this ‘service .appeal Lnder SeCt1011-4 of the

Khybel Pakln unkhwa Servme Tubunai act, 1974 before this Tribunal.

r
‘D V4 ems e - -

rgurzients heard and record perused.

3. The- aopeal was 1e51sted by learned Government Pleadel on the ground that the

appellant rer:ained absent for suff'rclent long time and despite the fact that no formal

termination C*‘del or any dlsmphnary proceedmgs were taken but appellant i is not entitled for

any relief frozn this Tribunal for suchrlong absence

n the light of the foregoing facts of the case, as no formal order of termination has

|t

4, -
been passed by the competent authorify nor departm_ental'appea] of the appellant has yet been

decided therefore, the matter is remitted to the respondents to examine the case in the light of

rules and to decide the matter on its mierits through a speakmg order. The appeal is disposed of

- in the above terms. Partxes are left to bear their own costs. File be consigneéd to the record,




. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

1 SERVICE APPEAL NO.1302/2018. ‘

Mst: Praveen Akhtar daughter of Khan Zada resident of Village & P.O Amir Abad Chakdara Tehsil
Adenzai District Dir Lower. |

........ Appellant
VERSUS

1. District Education Officer female Dir. lower at Timergara

2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa at its Directorate
Dabgari Gardens, Peshawar. ‘ ;

3. Secretary Education Govt: Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

...... Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO 143 3 ’
Respectfully Sheweth!:- '
.Preliminary Objections:-

1. The appellanthas got no locus standi or cause of action to file the instant appeal.

2. The instant appeal is badly time barred.

3. The instant sJervice appeal is based on malafied intention for gaining illegal and
unauthorized service benefits from the respondents.

4. The appellant has concealed the material fact from this Hon! Able Tribunal, hence
liable to be dismissed. ' |

5. The appellant has not approached this Honorable Tribunal with clean hands.

6. The present |[appeal is liable to be dismissed for mis-joinder of unnecessary and
non-joinder of necessary parties.

7. The appellant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing laws & rules.

ON FACTS.
Respectfully Sheweth.

1. This Para relates to the appellant residential and service record hence needs no
comments.

2. This para also pertains to the record hence needs no comments.

3. Correct up to the extent of her adjustment at GGPS Gambir Lower Dir,but she left
the school without any information on 22-12-1999.She did not attend the school after
winter vacation and hence she remained absent since 23-12-1999.Due to her long
absence,her services ceased automatically as per FR-18.

4. Incorrect, neither she joined the duty, nor she informed the respondent
department. '

5. Incorrect Para No.4 may be considered as reply to this Para.

6. Incorrect she did not approach the respondent department in time, after the lapse
of nineteen years she applied for adjustment through court, but as per law, there is
no provision to adjust someone after nineteen years absence. Her total length of
service is 02year, 05 months and 26 days .While absence period 19 years hence
denied.
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ON GRbUNDS:-

(A) Incorrect the respondent always follows rules, regulations and policies consigned

by the gover

(B) Incorrect: Th

regarad, hen

nment.
e appellant has never approached the respondent department in this

ce denied.

(C) Incorrect all coded formalities had been observed in this regard.

(D) Incorrect due to long absence, her services ceased automatically.

(E) Incorrect the respondent department always follows rules, regulation and policies
consigned by the government and there i is no provision to reinstate someone after
nineteen years absence hence denied.

F}incorrect t
policies consi
G) Incorrect
policies consi
this regard.

he respondent department' always follows rules, regulation and
gned by the government.

igned by the government and all coded formalities has been done in

H) Legal, ho

wever, the respondents also seeks permission to submit additional

grounds, case law and additional documents at the time of the airgﬁments on the
date fixed please.

In view of th

e above made submission, it is humbly requested that this Honorable

Tribunal may very graciously be pleased to dismiss the instant appeal with cost in favor
of the respondents Department.

DISTRICT EDUC TIOI\El OFFICER (F)
DIR LOWER AT TIMERGARA

(Respondent No.3)

Elementary ‘and Secondary Education
Khyber Pakhtunkhwa Peshawar.
{Respondent No.2)

Secretary
Elementary and Secon ary Education Department
Khyber Pakhtunkhwa Peshawar )
Qovie of
Kh{Respondent No. 1)
HKh

the respondent department always follows rules regulations and

A/




AUTHORITY LETTER

Mr Mohammadl Usman ADEO (Female) D1r Lower is hereby -authorized tok :
submit the comments /reply in the Service Appeal No. 1302/2019.
., Title:

Parveen Akhtar v/s Govt etc Dir Lower On behalf of the unders1gned

DlSl‘I‘lCt Educatlon Officer (F)
Dir Lower.
Respondent No.3"
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..~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.1302/2018.

Mst Praveen Akhtar daughter of Khan Zada resident of Village & P.O Amir Abad Chakdara Tehsil
fAdenzal District Dir I.ower

| ...Appellant
VERSUS

District Education Officer female Dir. lower at Timergara

Director (E

lementary & Secondary Education), Khyber Pakhtunkhwa at its Dlrectorate

Dabgari Gardens, Peshawar.
Secretary Education Govt: Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

...... Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO 1;(:05

Respectfully Sheweth -

Preliminary Ob]eCtIOI‘IS.,-

ant has got no locus standi or cause of action to file the instant

1. The appel
appeal.
2. Theinstant appeal is badly time barred.
3. The instant sérvice appeal is based on malafied intention for gaining iliegal and
unauthorized service benefits from the respondents. | |
4. The appellant has concealed the material fact from this Hon! Able Tribunal,
hence liable to be dismissed.
5. The appellant has not approached this Honorable Tribunal with clean hands.
6. The present appeal is liable to be dismissed for mis-joinder of unnecessary and
non~joindér of necessary parties.
7. The appellant has filed the instant appeal on malafide motives.
8. The instant appeal is against the prevailing laws & rules.
ON FACTS.
Respectfully Sheweth.
1. This Para|relates to the appellant residential and service record hence needs no
comments. -
2. This paralalso pertains to fhe record hente needs no comrﬁ'ehts,

3. Correct

Up to the extent of her adjustment at GGPS Gambir Lower Dir, but she

left the school without any information on 22-12-1999.She did not attend the

school after

to her long

_winter vacation and hence she remained absent since 23-12-1999.Due

absence, her services ceased automatically as per FR-18.




department.

4. Incorrect, neither she joined the duty, nor she informed the respondent

5. Incorrect Para No.4 may be considered as reply to this Para.

6. Incorrect she did not approach the respondent department in time, after the

lapse of nineteen years she applied for adjustment through court, but as per law,
there is no provision to adjust someone after nineteen years absence. Her total
length of service is 02 year, 05 months and 26 days .While absence period 19 years

hence denied.

ON GROUNDS:-

(A) Incorrect the respondent always follows rules, regulations and »policies
consigned by the government.

(B) Incorrect: r'he appellant has never approached the responde'r}t department in
this regarad, hence denied. |

{C) Incorrect all coded formalities had been observed in this regard.

(D) Incorrect due to long absence, her services ceased automatically.

(E) Incorrect the respondent department always follows rules, regulation and
policies consigﬁed by the government and there is no provision to reinstate
someone after nineteen years absence hence denied.

F) Incorrect the respondent department always follows rules, regulation and
policies consigned by the government.

G) Incorrect the respondent departmenf always follows rules regulations and
policies consigned by the government and all coded formalities has been done

in this regard.

H) Legal, however, the respondents also seeks permission to submit additional
grounds, case law and additional documents at the time of the arguments on

the date fixed please:

In view of tihe above made submission, it is humbly requested that this Honorable
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in

;;\\ﬁr of the/respondents Department.

DISTRICT EDUCATION OFFICER {F)
DIR LOWER AT TIMERGARA
(Respondent No.3)




Mr. Mohammad Usman ADEO (Female) Dir Lower is hereby authorlzed to L

AUTHORITY LETTER.

submit the comments /reply in the Service Appeal No0.1302/2019.

Title:

Parveen Akhtar v / s Govt etc Dir Lower On behalf of the under51gned

District Education Officer (F) .
. Dir Lower.
Respondent No.3
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