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-yiSitBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•y ■

AT CAMP COURT SWAT
• f

:
SERVICE APPEAL NO. 1302/2018

-w.
. mDate of institution ... 15.10.2018 

Date of judgment ... 07.01.2020i;

Mst. Parveen Akhtar, Daughter of Khan Zada, Resident of Village & P.O Amir Abad,
(Appellant)

T

Chackdara, Tehsil Adenzai, District Dir Lower.

VERSUS

1. District Education Officer (Female) Dir Lower at Timergara.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar.
3. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar.

... (Respondents)
.j ■

t’---.

fi':
•T* 'JSERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA. SERVICE TRIBUNAL ACT. 1974.

;•
■, ■

Mr. Abdul Qayum, Advocate 
Mr. Usman Ghani, District Attorney

For appellant.
For respondents. ; ?.

■■ '#

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE) . ;v:
r

. .. JUDGMENT■j

’ll

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the

appellant Mr. Usman Ghani, District Attorney for the respondents present.

Arguments heard and record perused. .r:-i*

r*. •IBrief facts of the case as per present service appeal are that the2. A-'

■<

appellant was appointed as Primary School Teacher vide order dated

24.06.1997. She was transferred from Government Girls Primary School Landi
-iSiShah Warai to Government Girls Primary School Umaray Karamay Asbanr videV.' -

'i

order dated 27.08.1998. Again on her request she was adjusted at

Government Girls Primary School Gambir Mayar by the competent authority
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vide order dated 13.12.1999 but thereafter, the appellant was informed

verbally that the above adjustment order was not proper. The appellant filed

departmental appeal for her adjustment after 19 years on 07.07.2018 but the
. .' :

same was also not responded hence, the present service appeal.'.X.

,V'i/

Respondents were summoned who contested the appeal by filing3.

written reply/comments.

Learned counsel for the appellant contended that the appellant was4. 1.

appointed by the respondent-department as Primary School Teacher in

Government Girls Primary School Land! Shah Warai District Dir Upper vide

order dated 24.06.1997. It was further contended that she was transferred by
*•'•'•.1'.... ;

the respondent-department from Government Girls Primary School Land! Shah..

>:•
Warai District Dir Upper to Government Girls Primary School Umaray Karamay

Asbanr District Dir Lower vide order dated 27.08.1998. It was furtheri

••V*

contended that thereafter, the appellant was adjusted and directed to work at

Government Girls Primary School Gambir Mayar District Dir Lower vide order

dated 13.12.1999. It was further contended that the appellant was informed i-

that the above adjustment order was not a proper therefore, the appellant TisK

time and again visited the office and also submitted departmental appeal but
\ •

in vain. It was further contended that the respondent-department was bound;

• .
to adjust her at any school. It was further contended that so far no adverse tv.'

order regarding dismissal and removal from service has been passed by the
1 ■;

competent authority nor any inquiry/show-cause notice has been issued to the
j

appellant, therefore, the respondent-department is bound to adjust her with

all back benefits and prayed for acceptance of appeal.

5. On the other hand, learned District Attorney for the respondents

opposed the contention of learned counsel for the appellant and contended

'i
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. .' '- vr ■ '-4::P: Mthat neither there is any original order nor there is any final order made by the
•X^: X"

departmental authority against the appellant, therefore, the present service ;■

appeal is not maintainable under Section-4 of the Khyber Pakhtunkhwa Service . . --r ^ 
X:

■ -'XX'S;.
Tribunal Act, 1974. It was further contended that the appellant remained

absent from duty without the permission of the lawful authority and without

■if.any sanction of leave from 22.12.1999 for a period of 19 years. It was further i*: •' '

;
contended that her total length of service was two years five months and

■X#■i

twenty six days and she remained absent from duty for a long period of 19

years and after 19 years she filed departmental appeal for her adjustment.

therefore; it was contended that her departmental appeal is also time barred

' i#and the respondent-department has rightly not adjusted her in any school

after 19 years of her absence and prayed for dismissal of appeal.
r

Perusal of the record reveals that the appellant vyas appointed as 

Primary School Teacher vide order dated 24.06.1997. She was transferred from 

^ Government Girls Primary School Landi Shah Warai, District Dir Upper to 

Government Girls Primary School Umaray Karamay Asbanr District Dir Lower

6

4 A
.X

• “'ivide order dated 24.08.1998. Later on, she was adjusted at her request at
.XI--

Government Girls Primary School Gambir Mayar vide order dated 13.12.1999.
c

>,■

The appellant remained absent from duty since 1999 and she approached the 

department through department appeal dated 07.07.2018 after 19 years for 

her adjustment with back benefits in any school. Though the learned counsel 

for the appellant contended that the appellant was informed verbally that 

aforesaid adjustment order dated 13.12.1999 was not proper, therefore, the 

appellant time and again visited the office and submitted departmental appeal 

for her adjustment but the record reveals that she had filed departmental - 

appeal after 19 years on 07.07.2018. Had she visited the office time and again

a.

X*

r

-4;
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3^v:; to the office for her adjustment she would have annexed

applications/departmental appeals. Soon after her adjustment order dated ;.;'L
t.

i 13.12.1999 but she has not annexed such in time application/departmental

appeal to the competent authority for her adjustment. Meaning thereby,, that<■*

• • . I

**■ *S,.. • she remained absent for 19 years without the permission of the competent

authority for the reason best known to her. Moreover, under Section 4 of the;

Khyber Pakhtunkhwa Service Tribunal Act, 1974, a civil servant is required to
■ -r

file service appeal against any final original or appellate order passed by the

departmental authority but the appellant has not challenged in service appeal
V-

any such final order passed by the competent authority or made by the

departmental authority, therefore, the appeal is also not maintainable on this

ground. As such, we see no merit in the appeal hence, the same is dismissed.

Parties are left to bear their own costs. File be consigned to the record room.
j

ANNOUNCED ir

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

07.01.2020
J

■ .(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT
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•g03.12.2019 Husband of the ^ppdll'ant on behalf of the appellant

' .. * / ''j , i > •'

present. Mr. M. Riaz Kheai'V^PaindakheL Assistant Advocate 

General for respondents present. Husband of the appellant seeks ;;
adjournment. Adjourn, To . cpme up for arguments . on 

07.01.2020 beforel^.B at camp cpuii: Swat. • '.V*»

X. •,:
'a/

X'-'V/'-.-fV I'

■■

r'’ i-
;

Member
Camp Court Swat .•

i v
■ ir.

■i:

07.01.2020 Counsel for the appellant Mr. jJsman Ghanf District Attorney for 

the respondents present. Arguments, heard and record perused.

Vide our detailed judgment of today consisting of four pages 

placed on file, we see no merit in the appeal hence, the sanrie is 

dismissed. Parties are left to bear their own costs. File be consigned to the 

record room.

.•ii-..

ANNOUNCED

(MOHAMMAD AMIN KHANl^UNDI)
07.01.2020\

MEMBER
CAMP COURT SWAT

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

SERVICE APPEAL NO. 1302/2018

Date of institution ... 15.10.2018 
Date of judgment ... 07.01.2020

Mst. Parveen Akhtar, Daughter of Khan Zada, Resident of Village & P.O Amir Abad,
(Appellant)Chackdara, Tehsil Adenzai, District Dir Lower.

VERSUS

1. District Education Officer (Female) Dir Lower at Timergara.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar.
3. Secretary Elementary & Secondary Education Khyber Pakhtunkhwa at Peshawar.

... (Respondents)

i.'-

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA. SERVICE TRIBUNAL ACT. 1974.

For appellant.
For respondents.

Mr. Abdul Qayum, Advocate 
Mr. Usman Ghani, District Attorney

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE)
Mr. MUHAMMAD AMIN KHAN KUNDl 
MR. HUSSAIN SHAH

JUDGMENT

Counsel for theMUHAMMAD AMIN KHAN KUNDL MEMBER: -

appellant Mr. Usipan Ghani, District Attorney for the respondents present.

Arguments heard and record perused.

Brief facts of the a^pe^l as per present service appeal are that the2.

appellant was appointed as Primary School Teacher vide order dated

24.06.1997. She was transferred from Government Girls Primary School Land!

Shah Waral to Government Girls Primary School Umaray Karamay Asbanr vide

order dated 27.08.1998. Again, her request she was d+eee^iyadjusted afI
Government Girls Primary School Gambir Mayar by the competent author!
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OFFICE OFTHE DISTRia EDUCATION OFFICER (FCMALE) DIR LOWER.
OFFICE ORDER

. As per direction by the worthy Director (E&SE KPK Peshawar recorded on the 
body of application,Mr^iSJ|;|||j|iPSST(G| ii»GH Badwan is hereby Is hereby transferred

against vacant post in thednliirest of public service with immediate 
effect’ l,- "’
Note;-1.No TA/DA is allowed.

Z.Chart'e report should be submitted to all concerned.

ifi

{Ifafiz Dr; IVlohammnd Ibrahim) 
District Education Officer 

' (Male) Dir lower.

.1-.

Copy forwarded to;- 
The District Accounts Officer Dir lower.
The Deputy District Edu; Officer (M) Local office.
The Principai/Headmaster concerned.
The Teacher concerned.

1.
2.
3.
4.

n OfficerDistri 
. ((Viaie) uir lower

L'-
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vide order dated 13.12.1999 but thereaft^ the appellant PemafrTed=ab5Bnt 

f<^©T^i~tto7‘for-t^T?Teasmrbest-l^^ and-te^E^n the appellant filed

departmental appeal for her adjustment after 19 years on 07.07.2018 but the

■t

same was also not responded hence, the present service appeal.

3. Respondents were summoned who contested the appeal by filing

written reply/comments.

4. Learned counsel for the appellant contended that the appellant 

appointed by the respondent-department as Primary School Teacher in 

Government Girls Primary School Landi Shah Warai District Dir Upper vide 

order dated 24.06.1997. It was further contended that she was transferred by 

the respondent-department from Government Girls Primary School Landi Shah 

Warai District Dir Upper to Government Girls Primary School Umaray Karamay 

Asbanr District Dir Lower vide order dated 27.08.1998. It was further 

contended that thereafter, the appellant was adjusted and directed to work at 

Government Girls Primary School Gambir Mayar District Dir Lower vide order 

dated 13.12.1999. It was further contended that the appellant was informed 

that the above adjustment order is not a proper therefore, the appellant time 

and again visited the office and also submitted departmental appeal but in 

vain. It was further contended that the respondent-department was bound to 

adjust her at any school. It was further contended that so far no adverse order 

regarding dismissal and removal from service has been passed by the 

competent authority nor any inquiry/show-cause notice has been issued to the 

appellant, therefore, the respondent-department is bound to adjust her with 

all back benefits and prayed for acceptance of appeal.

On the other hand, learned District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended

was

5.
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that neither there is any original order nor there is any final order made by the 

departmental authority against the appellant, therefore, the present service 

appeal is not maintainable under Section-4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974. It was further contended that the appellant remained

absent from duty without the permission of the lawful authority and without

any sanction of leave from 22,12.1999 for a period of 19 years. It was further

contended that her total length of service was two years five months and

twenty six days and she remained absent from duty for a long period of 19
I

years and after 19 years she filed departmental appeal for her adjustment.

therefore, it was contended that her^departmental appeal is also time barred

and the respondent-department has rightly not adjusted her in any school

after 19 years of her absence and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was appointed as6.

Primary School Teacher vide order dated 24.06.1997. She was transferred from

Government Girls Primary School Landi Shah Warai, District Dir Upper to

Government Girls Primary School Umaray Karamay Asbanr District Dir Lower

vide order dated 24.08.1998. Later on, she was adjusted at her request at

Government Girls Primary School Gambir Mayar vide order dated 13.12.1999.

The appellant remained absent from duty since 1999 and she approached the

department through department appeal dated 07.07.2018 after 19 years for

her adjustment with back benefits in any school. When learned counsel for the

appellant contended that the appellant was informed verbally^ 

adjustment order dated 13.12.1999 was not proper, therefore, the appellant

aforesaid

time and again visited the office and submitted departmental appeal for her

adjustment but the record reveals that she had filed departmental appeal after

19 years on 07.07.2018. Had she visited the office time and again to the office
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for her adjusipient she would have annexed applications/departmental

appeals. after her adjustment order dated 13.12.1999 but she has not

annexed such in time application/departmental appeal to the competent

authority for her adjustment. Meaning thereby, that she remained absent for

19 years without the permission of the competent authority for the 

best known to her. Moreover, under Sectioa 4 of the,Khyber Pakhtynkhwa

fi^roforrod departmental 

^j^^al against any final original or appellate order passed by the departmental 

authority but the appellant has not challenged in service appeal any such final 

order passed by the competent authority or made by the departmental 

authority, therefore, the appeal is also not maintainable on this ground. As 

such, we see no merit in the appeal hence, the same is dismissed. Parties are 

left to. bear their ovyn costs. File be consigned to the record

reason

Service Tribunal Act, 1974, a civil servant

room.

ANNOUNCED
07.01.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT
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■ CERTIFICATE OF TRANSFER OF CHARGE.

Certify that we have on the 19/09/2018 (F.N) of this da.y respectively 
made over and received charge of this office of the$ST (Gl post a t 
Govt; Middle School Tangi Paveen Khaclagzai Dir(L) order vide
D.E.O (E iSc $) Education (M) his office EndostiNo.10499-10503

vacahThost.
Particulars of Cash and important secret and conf dential documents 
handed over are noted on the reverse:-

9

Signature of relived 
Government Servant vacant nosl
............. .....

c

Station: C>MS,Tangi Paveen Kluulagzai Dir (L).

,S i gnaUi re of G o vc r n men I 
Servant receiving 
C-diarge 
Designation

_Ihsan ul 
SSI {G@^M.S./^tngi Psy®0ft 

fbadapzaiOlsttJDlrfi^

asici

Endost;NQi^*i«Dated J»aiiili6
Submitted tor mtormation to the;-

District.Education Offeer (£ & S) (M) Dir (L) at 1 imargara. 
DDEO (M) Dir (L) at Timargara.
District Accounts Offeer Dir (l.v) T'imnrgara.
OlTice llticord

2. ••
3.-
4,

'(hatlarj/ai



s'

.
Husband of the appellant on behalf of appellant present. /

r' V02.09.2019

Muhammad Usman ADO representative of the respondent

department present and seeks time to furnish written. 

reply/comments. Granted. To come up for written reply/comments 

on 08.10.2019 before S.B at Camp Court, Swat.
r

S .
I: ' X

Member
^,^,-i^r.Camp Court, Swat. t

i.-

08.10.2019 Husband of the appellant on behalf of the appellant 

present. Mian Ameer Qadir, Deputy District Attorney alongwith ^. 

Mr. Muhammad Usman, ADO for the respondents present. 

Representative of respondents submitted para-wise comments on ■ 

behalf of respondents No. 1 to 3 which is placed on record. Case 

to come up for rejoinder and arguments on 06.11.2019 before D.B . 
at Camp Court Swat.

i

I \

. I

I
■I

(Muhammad^Arnin Khan Kundi) 
Member

Camp Court Swat

;

V

1
1.:

06.11.2019 Husband of the appellant, on behalf of the appellant and 

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents 

present. Husband of the appellant submitted an application for^ 

adjournment on the ground that learned counsel for the appellant 

is busy before the Hon’ble Dar-ul-Qaza Swat and cannot attend K

the Tribunal today. Application is placed on record. Adjourned to ;■

03.12.2019 for rejoinder and arguments before D.B at Camp’ 
Court Swat.

'. :•

(Hhssiain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member ■

Camp Court Swat
1

i

1^
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07.05.2019 Husband of the appellant on behalf of appellant present. 

Written reply not submitted. Muhammad Usman ADEO 

representative of the respondent department absent. He be 

summoned with the direction to 

reply/comments. Adjourn. To

i*''

p
furnish written 

come up for written 

reply/comments on 02.07.2019 before S.B at Camp Court,

*
*

M Swat.

Member
Camp Court, Swat.

Pi?

I
M:'
m 02.07.2019 Husband of the appellant on behalf of appellant present. 

Clerk to counsel for the appellant present. Written reply 

submitted. Muhammad Usman ADEO (for respondent No.l) and 

Toseef Ahmad (for respondent No.2) absent. Respondents as well 

as absent representatives be put to notice for submission of 

written reply/comments. Adjourn. To come up for written 

reply/comments on 02.09.2019 before S.B at Camp Court, Swat.

not

M
mifSy.

PI
i
IP'
i"

Member
Camp Court, Swat.

li
I
Si
S'
i.
ft.i:li'
&mm.



Learned counsel for the appellant present. Prelimin^ 

arguments heard.

08.02.2019

The appellant has filed the present service appeal with the 

prayer that the respondent No.l be directed to adjust the appellant 

in any school as per rules and regulations. Learned counsel for the 

appellant argued inter-alia that the appellant was appointed as PTC 

vide order dated 24.06.1997 and was adjusted in Government Girls 

Primary School Landi Shah Warai District Dir Upper; that the 

appellant was later on transferred to GGPS Umaray Karamay 

Asbanr District Lower Dir vide order dated 27.08.1998; that 

thereafter the appellant was adjusted and directed to work at GGPS 

^ -Gambir Mayar Dir Lower vide order dated 13.12.1999; that the 

appellant was then verbally informed that her adjustment order is 

.not proper and he should contact the office concerned; that the 

appellant time and again visited the office and also submitted 

departmental appeal but to no avail.

Points raised need consideration. The appeal is admitted for 

regular hearing subject to all legal objections including the issue of 

limitation. The appellant is directed to deposit security and process 

S^^urity Pi cces^ Pee ' ■ within 10 days. Thereafter notices be issued to the respondents
for written reply. To come up for written reply/comment son 

02.04.2019 before S.B at camp court Swat.

A^ember 
Camp Court Swat.

02.04.2019 Learned counsel for the appellant present. Written reply 

not submitted. Muhammad Usman ADEO representative of the 

respondent department present and seeks time to furnish witten 

reply/comments. Granted. To come up for written reply/comments 

on 07.05.2019 before S.B at Camp Court Swat.

i

Member
Camp Court, Swat.

■

... Qft •±.
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Before The Service Tribunal Khyber

Pakhtunkhwa At Peshawar

Service Appeal No of 2018

Parveen Akhtar (Appellant)

VERSUS

District Education Officer and others (Respondents)

INDEX

S# Description Annexure Pages #

Appeal with certificate1.

Addresses of the parties2. 7
3. Affidavit £
4. Copies of appointment order & Arrival report A

5. Copy of transferred order 27-08-1998 B //

6. Copy of order dated 13-12-1999 C /X.

7. Copy of departmental appeal D ^3
9. Power of attorney

10 Wakalatnama /JT
Appellant 

Through Counsel

ABDU&^YUM 

Advocate, High Court

Office: Zeb Plaza, Watkey 

Chowk, Mingora, Swat 

. Cell No: 0315-9268431
Jr

A
• j
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cT
Before The Service Tribunal Khyber

Pakhtunkhwa At Peshawar

Service TrUf.u.iali

/ys/Service Appeal No of 2018 t>i:st y No.

Seated

Mst. Parveen Akhtar daughter of Khan Zada resident of 

Village & P.O Amir Abad, Chackdara, Tehsil Adenzai,

AppellantDistrict Dir Lower.

VERSUS

1. District Education Officer (Female) Dir Lower at 

Timergara.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

i

3. Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

Respondents
• i’
i

SERVICE APPEAL UNDER SECTION 4, OF

THE KPK SERVICE TRIBUNAL ACT, 1974. I,

j'.

3.

PRAYER IN APPEAL

On acceptance of this appeal, the respondent No. 1 •
■

■■may kindly be directed to adjusted the appellant
A:
A

■

■ »

-' :i
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in any school as per rules & regulation with all

back benefits.

Any other relief which is proper in the

instant circumstances of the case may also be

granted though not specifically asked for.
' ■! ■

Respectfully Sheweth,

1) That the appellant was appointed by the respondents

department as (PTC) P.S.T in Govt. Girls Primary

School Landi Shah, Warai, District Dir Upper vide order

dated 24-06-1997. (Copies of the appointment order &

arrival report are attached as annexure "A")

2) That the appellant was latter on transferred by the

respondents department from GGPS Landi Shah Wari

Dir Upper to GGPS Umaray Karamay, Asbanr District

Dir Lower vide endst No. 1741-49 dated 27-08-1998.

(Copy of transferred order 27-08-1998 is attached as

annexure "B"')

■r-
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3) That thereafter the appellant was adjusted & directed to

work at GGPS Gambir Mayar Dir Lower vide order No.

1111 dated 13-12-1999. (Copy of order dated 13-12-1999 is

attached as annexure "C")

4) That thereafter the appellant was informed verbally that

the above adjustment order is not proper, and you have

to contact the office concerned.

5) That the appellant for time and again visited the office

and also submitted departmental appeal before the

respondent No. 1, but all in vain. (Copy of departmental

appeal is attached as annexure "D")

6) That extremely aggrieved from the action & inaction of

the respondent department by not adjusting the

appellant on her post, have no other remedy except to

file instant appeal before this Honorable Tribunal on

the following grounds amongst others.

x



V
GROUNDS:-

a. That the act of respondent department is illegal,

against the rules &c regulation and exercised their

power not vested to them.

b. That the appellant approached to the concerned

department for his adjustment / reinstatement but

the department on one pretext or other cannot

respond positively.

c. That till date neither any show cause notice nor any

inquiry whatsoever has been conducted by the

respondent department, which was necessary under

the rules, but Respondents fails to issue show cause

notice nor any inquiry was conducted, and not

adjusting the appellant on any post on pretax or

other.

d. That it well be pertinent to bring in to the kind

notice of this honorable tribunal that no adverse

order / show cause notice / termination order exits



in the field against the appellant, but despite of fact

the department hesitating to adjust the appellant on

her post.

e. That the appellant was not treated legally &

constitutionally, and condemned unheard and is

clear violation of Article 10-A & 25 of the

constitution, so on this score too the appellant is

liable to be adjusted on her post with all back

benefits.

f. That the Respondents now want to deprive the

petitioner of her right of adjustment, hence needs

interference of this honorable tribunal.

g. That the appellant was not adjusted, and keep away

from the service without fulfilling the codal

formalities, hence not warranted under the law.

h. That further grounds, with leave of this Honorable

tribunal, would be raised at the time of arguments.
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Therefore in view of the above

submissions, it is most humbly prayed that 

On acceptance of this appeal, the respondent 

No. 1 may kindly be directed to adjusted the 

appellant in any school as per rules & 

regulation with all back benefits.

Any other relief which is proper in the 

instant circumstances of the case may also be 

granted though not specifically asked for.

Appellant
Through Counsel

ABDUTQAYUM 

Advocate, High Court 

Dated: 12-10-20.18
CERTIFICATE:

(As per directions of my client) No such like Appeal earlier has 

been filed by the appellants on the subject matter before this

Honorable Tribunal.

ADV E
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

Parveen Akhtar (Appellant)

VERSUS

District Education Officer and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Mst. Parveen Akhtar daughter of Khan Zada resident of 

Village & P.O Amir Abad, Chackdara, Tehsil Adenzai, 

District Dir Lower through attorney Muhammad Ghaffar 

NIC No:153074-961987-3 Cell No:0346-5451232

RESPONDENTS

1. District Education Officer (Female) Dir Lower at 

Timergara.

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

3. Secretary Elementary & Secondary Education Khyber 

Pakhtunkhwa at Peshawar.

Appellant 

Through Counsel

ABDULi^YUM 

Advocate, High Court

■f.



Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

Service Appeal No of 2018

Parveen Akhtar (Appellant)

VERSUS

District Education Officer and others (Respondents)

AFFIDAVIT

I, Muhammad Ghaffar ( attorney for appellant), do

hereby solemnly affirm and declare on oath that the

contents of the above titled Appeal is true and correct to

the best of my knowledge and belief.

-z:

DEPONENT

Identified by

ayum 

Advocate, High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.
MPESHAWAR.

SERVICE APPEAL NO. 1372/2013

Date of institution 26.9.2013 
Date of judgment ... 02.08.2016

.1vAxtunA-^,
f. iMI I

1
Nisar Ahmad s/o Noor Muhammad, 
R/0 Village & P.Q. Proper Dir,

^ Tehsil and District Dir Upper. 4
(Appellant)

I
VERSUS

1. Govt.

V
2. Direaor, Elementary & Secondary Education, Govt: of Khyber PaHitunkhwa, Peshawar 
3. The District Education Officer (Primary), Dif Upper.

(Respondents)

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, TO THE' EFFECT THAT THE SALARJFS OF TKF
released from 31.8.1993 to-date and he be adjusPed

;j

f:

I ^^i.Main Tajiamul Shah, Advocate. 
^^SM^ainmad Jan,“Government Pleader For appellant. 

For respondents. II

.. member (JUDICIAEK;rv[T‘$^i^’»i>*'^i
.. MEMBER(EXECUTIVE) I

i
MR. PIR BAKHSH SHAH 
MR. ABDUL LATIF

I
■i!

JUDGMENT

«•?* '

HR BAKHSH SHAH. MP.MRFF- It =w'as submitted that appellant Was appointed as 

Chowkidar in the year 1988, in the Education Department.and posted at GGPS, Refian Kot, he

received salary up-to June 1993. It was further submitted by learned counsel for the

t

appellant
that he was falsely implicated in a criminal case, in

his releasejhe submitted application for adjustment/resumption of duty 

department neither adjusted him nor passed any adverse order against him. In this 

regard inquiry report'dated 16.3.2009

I
which he remained behind the l^ai' only for

r18 days where-after on

but the

was referred to copy of which is available on file. It was

also urged that no shew cause notice, no teuhinadon order or any adverse order was passed

against the appellant a-t concluded in the said: inquiry report according to which the appellant

;
m

■ ■(
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2^ :I
|'= ' 1

t
was recommended to, be reinstated into service in accordance, with rules and regulation. The 

learned counsel for the appellant stated that the appellant thereafter also wfent/wi-it petition and 

the Hon’ble Peshawar High Court Peshawar vide its order dated 17.4.2013 directed the 

appellan :: to approach the . proper fohim hence, this service appeal under section-4 of the 

Kliyber Paklitunkhwa Service Tribunal act, 1974 before this Tribunal.

S

2. /dguinents heard and record pferused.I

The appeal was resisted by learned Government Pleaderj.
on the ground that the 

appellant renamed absent for sufficient long time and despite the fact that no formal

termination order or any disciplinary proceedings v/ere taken but appellant is not entitled 'for 

any lelief from this Tribunal for suchTong absence.
i

In the light of the foregoing facts of the case, as no formal order of termination has 

been passed by the competent authority

4. •

departmental appeal of the appellant has yet been 

decided therefore, the matter is remitted to the respondents to examine the

nor

case in the light of
rules anc to decide the matter'on its iherits through a speaking order. The ippeal is disposed of 

in the above terms. Parties are left to Bear their own costs. File be consigned to the record.

■1 A

'^1\ A /

• • ••

...
r-'-.'-me of-C;'
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL N0,1302/2018.

■%

Mst: Praveen Akhtar daughter of Khan Zada resident of Village & P.O Amir Abad Chakdara Tehsil 
Adenzai District Dir Lower.

.Appellant

VERSUS

1. District Education Officer female Dir. lower at Timergara
2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa at its Directorate 

Dabgari Gardens, Peshawar.
3. Secretary Education Govt: Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

.....Respondents

PARA WISE COMMENiTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO ^
Respectfully Sheweth';-
Preliminarv Obiections:-

1. The appellanthas got no locus standi or cause of action to file the instant appeal.
2. The instant appeal is badly time barred.
3. The instant service appeal is based on malafied intention for gaining illegal and 

unauthorized service benefits from the respondents.
4. The appellan : has concealed the material fact from this Hon! Able Tribunal, hence 

liable to be dismissed.
5. The appellant has not approached this Honorable Tribunal with clean hands.

6. The present appeal is liable to be dismissed for mis-joinder of unnecessary and 

non-joinder of necessary parties.
7. The appellant has filed the instant appeal on malafide motives.
8. The instant appeal is against the prevailing laws & rules.

ON FAaS.

Respectfully Sheweth.

1. This Para relates to the appellant residential and service record hence needs no 

comments.
2. This para also pertains to the record hence needs no comments.
3. Correct up to the extent of her adjustment at GGPS Gambir Lower Dir,but she left 
the school without any information on 22-12-1999.She did not attend the school after 

winter vacation and hence she remained absent since 23-12-1999.Due to her long 

absence,her se 'vices ceased automatically as per FR-18.
4. Incorrect, neither she joined the duty, nor she informed the respondent 
department.

5. Incorrect Para No.4 may be considered as reply to this Para.
6. Incorrect she did not approach the respondent department in time, after the lapse 

of nineteen years she applied for adjustment through court, but as per law, there is 

no provision to adjust someone after nineteen years absence. Her total length of 
service is 02year, 05 months and 26 days .While absence period 19 years hence 

denied.



A' i

I
ON GROUNDS:-
(A) Incorrect the respondent always follows rules, regulations and policies consigned 

by the government.
(B) Incorrect: The appellant has never approached the respondent department in this 

regarad, hen:e denied.
(C) Incorrect all coded formalities had been observed in this regard.
(D) Incorrect due to long absence, her services ceased automatically.
(E) Incorrect the respondent department always follows rules, regulation and policies 

consigned by the government and there is no provision to reinstate someone after 

nineteen years absence hence denied.
F) lncorrect tie respondent department always follows rules, regulation and 

policies consigned by the government.
G) Incorrect the respondent department always follows rules regulations and 

policies consigned by the government and all coded formalities has been done in 

this regard.
H) Legal, however, the respondents also seeks permission to submit additional 
grounds, case law and additional documents at the time of the arguments on the 
date fixed please.

In view of the above made submission, it is humbly requested that this Honorable 
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in favor 
of the respondents Department.

} * :
■i.'

u
/Directdr

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar.

(Respondent No.2)

DISTRICT EDUCATION OFFICER (F) 
DIR LOWER AJTIMEItGARA 
(Respondent No.3)

Seer eta:
Elementary_and Secon^^irv Education Department

]j ^ ' ..........  11^ II .Khyber Pakhtur^hwaP^hawar.;^

£lB3rtment
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AUTHORITY LETTER,

Usman ADEO (Female) Dir Lower is hereby authorized toMr. Mohammad 
submit the comments /reply in the Service Appeal No.1302/2019.
Title: Parveen ^.khtar v/s Govt etc Dir Lower On behalf of the undersigned.

■:

::

District Education^^Ser (F)

Dir Lower. 
Respondent No.3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR-

SERVICE APPEAL N0>1302/2018.-( t
J^st: Praveen Akhtar daughter of Khan Zada resident of Village & P.O Amir Abad Chakdara Tehsil 
^Adenzai District Dir Lower.

....Appellant

VERSUS

1. District Education Officer female Dir. lower at Timergara
2. Director (Elementary & Secondary Education), Khyber Pakhtunkhwa at its Directorate 

Dabgari Ga ‘dens, Peshawar.
3. Secretary Education Govt: Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

.....Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS NO
Respectfully Sheweth:-

j

Preliminary Obiections:-

1. The appel ant has got no locus standi or cause of action to file the instant 

appeal.

2. The instant appeal is badly time barred.

3. The instant service appeal is based on malafied intention for gaining illegal and 

unauthorized service benefits from the respondents.

4. The appellant has concealed the material fact from this Hon! Able Tribunal, 

hence liable to be dismissed.

5. The appel ant has not approached this Honorable Tribunal with clean hands.

6. The present appeal is liable to be dismissed for mis-joinder of unnecessary and 

non-joindsr of necessary parties.

7. The appe lant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing laws & rules.

ON FACTS.

Respectfully Sheweth.

1. This Para relates to the appellant residential and service record hence needs no

comments.

2. This para also pertains to the record hence needs no comments.

3. Correct up to the extent of her adjustment at GGPS Gambir Lower Dir, but she 

left the scfiool without any inforrhation on 22-12-1999.She did not attend the 

school after winter vacation and hence she remained absent since 23-12-1999.Due 

to her long absence, her services ceased automatically as per FR-18.

ta
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4. Incorrect, neither she joined the duty, nor she infornned the respondent 

department.

^ 5. Incorrect Para No.4 may be coiisidered as reply to this Para.

6. Incorrect she did not approach the respondent department in time, after the 

lapse of nineteen years she applied for adjustment through court, but as per law, 

there is no provision to adjust someone after nineteen years absence. Her total 

length of servi :e is 02 year, 05 months and 26 days .While absence period 19 years 

hence denied.

ON GROUNDS:-

(A) Incorrect the respondent always follows rules, regulations and policies 

consigned ay the government.

(B) Incorrect: The appellant has never approached the respondent department in 

this regarad, hence denied.

(C) Incorrect all coded formalities had been observed in this regard.

(D) Incorrect due to long absence, her services ceased automatically.

(E) Incorrect the respondent department always follows rules, regulation and 

policies consigned by the government and there is no provision to reinstate 

someone cfter nineteen years absence hence denied.

F) Incorrect the respondent department always follows rules, regulation and 

policies consigned by the government.

G) Incorrect the respondent department always follows rules regulations and 

policies consigned by the government and all coded formalities has been done 

in this rega‘d.

H) Legal, however, the respondents also seeks permission to submit additional 

grounds, case law and additional documents at the time of the arguments 

the date fixed please;
on

In view of the above made submission, it is humbly requested that this Honorable 
Tribunal may very graciously be pleased to dismiss the instant appeal with cost in 
fa\tor of the respondents Department.

DISTRICT EDUCATION OFF^R (F| 

DIR LOWER AT JIMERGARA 
(Respondent No.3)

V
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AUTHORITY LETTER./'
/

Mr. Mohammad Usman ADEO (Female) Dir Lower is hereby authorized to 

submit the comments /reply in the Service Appeal No.1302/2019.
Title: Parveen Akhtar v/s Govt etc Dir Lower On behalf of the undersigned.

*
V

District EducationOfficler (F) 
Dir Lower.
Respondent No.3

(
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