10.05.2019 : Appellant.in‘person present and req_ueéfea for adjournment on
' the grbund that his counsel is not available today. Adjoumed-to‘.{‘;

. ~27.06.2019 for preliminary hearing before SB. . -
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

27.06.2019 Appellant ébsent.. Learned counsel for the

appellant absent. Case called but none appeared on

appeal is hereby dismissed in default. No order as to

costs. File be consigned to the record room. ' 1

e
(Muhammad Hamid Mughal)
Member

- ANNOUNCED.

27.06.2019

|
. ' behalf of appellant. Consequently the present service




28.02.2019 Mir Faraz DSP legal representative of the respondent
department present and  submitted reply/parawise
comments. Adjoum To come up for further proceedmgs on

09.04.2019 before S. B ,
el

. : ' . ember’

09.04:2(')'19 ‘ Counsel for the appellant present.
Instant applicafion is for restoratron of service -

appeal No. 1315/2018 wh:ch was dlsmlssed for non-

prosecution on 22.11.2018.

‘The ori‘gin'al record suggests that the date
22.11.2018 was for first hearing after institufien of service
appeai. In the eventuality of abse‘r‘mce‘oflappellant\en fhe
said date notice should have been issued to hirr1 for the

Aieme.
next date, which has not'been iasted-to-tim.

.On the said count the application is allowed - and
service appeal No. 1315/2018 is restored to its original

number wh;ch shait come up for prehmmary hearmg on

D

Chairman

10.05.2019 before S.B




13//#’;@16 :

16.1.2019
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FORM OF ORDER SHEET |
Court of B .
., Misc. Application No. 436/2018 |
S.No. " |. Date of order ‘Order or other proceediﬁgs with signature of judge or M:agistrate
proceedings ' ||
1 2 3
1 11/12/2018 | The application for restoratidn -of appeal no. 1315/2018
submitted by Mr. Muhammad Ali throulgh Mr. Khalid Tanvir Rohila
Advqcate may be -entered in the relevant Register and put up to the Court
for proper order please.. \
2- E%I‘S"ﬁfﬁy'

This Misc. application be put up before SB. Bench

an IQ &ff 207

CHAIRMAN

Mr. Khalid Tanveer Rohaila Advocate for petitioner

ent.
*
Notice of instant application for restoration of
al be issued to respondents for 28.02.2019 on which date

rd of the appeal shall also be made avaiiable. Mn~respeet

ofjudgmentunderexesution.

Chairthan




5A—No./3/5//,5}) M‘/iﬂf ye éyw‘[/ o

22.11.2018 Nemo for appellant.

The case was called several times today, the last being at

01.00 pm, however, none appeared on behalf of the

~ appellant. The memo of appeal suggests that the appellant

was discharged from service through order dated 28.06.2011"

against which his departmental appeal was also rejected on

10.08.2018 on the ground of being barred by time for about
07 years.

Dismissed for nong prosecution. File be consigned to the

record room.

Announced:
22.11.2018




22.11.2018

Nemo for appellantpsesent.

The case was called several ﬁmes today, the last being at
01.00 pln,hgatwn‘g/ﬁemggé%ared on behalf of the appellan‘t.
~ The memo of appeal suggests that the appellant was
discharged from service through order dated 28.06.2011
against which his departmental appeal was also rejected on
10.08.2018 on the groundAbeing barred by time for about B3 7
years.

Dismissed for nonf prosecution. File be conéigned to the

record room. ? e
.o —geﬂl"’

Ton oo \OW
ot

Announced:
22.11.2018

Chairman




For;m- A
' FORM OF ORDER SHEET
Court of B
Case No. 131572018

e

Date of order

S.No. Order or otﬁer proceedings with signature of judge
‘ proceedings '
1 2 3
| 1 17/10/2018 The appeal of Mr. Muhammad Ali resubmitted today by Mr.
| - Khaled Tanveer Rohila Advocate may be entered in the In'stitu"tio‘n
Register and put up to the Worthy Chairman for proper Qder please. |
REGISTRAR”
7 \7 4 ' ~)v l? ThiAs casé is en':trusted to S.'Bench for preliminary hearing to

be put up there on _22~{/- /5
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The appeal of Mr. Muhammad Ali son of Araf Khan r/o P.O Hero Shah Jabaghai
Malakand received today i.e. on 05.09.2018 is incomplete on the following score which' is”

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal is incomplete.
- 2-‘ Address of respondent No.1 is incomplete which may be completed according to the -
Khyber Pakhtunkhwa Service Tribunal rules 1974. '
w3 Annexures of the appeal may be flagged.
4- Annexures of thé appeal may:be attested. ‘
\5;, Order dated 28.06.2011 is illegible which may be replaced by legible/better one.
Copy of impugned discharge from service order mentioned in the heading of the
appeal is not attached with the appeal which may be placed on it.
@ Copy of departmental appeal is not attached with the appeal which may be placed
C onit. ./ -
M 5_? ;',‘?/ j’hetsuthb‘rit‘y to whom the departmental appeal was made/preferred has not been
' arrayed a party. ‘
9- Three copies/sets of the appeal along with annexures i.e. complete in all respect for
- Tribunal and one for each respondent may also be s,ubh?it‘tedﬁmith the.appeal.

No. )% ¢ L~ /ST,

Dt. '17‘4\3_ /2018. 1 \ i}
3 DARY. L, 2 ) )T
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

\

Mr. Khaled Tanveer Rohila Adv. Pesh.




/‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No:] 1315 /2018

Muhammad Ali

- VERSUS
Government of KPK through DPO & Others

INDEX

S# | Description of Documents Annexure| Page
| S No’s
1 | Memo of Appeal 1-6
2 | The impugned order dated 28/06/2011 “A” 0-7
3 De_partmental Appeal “B” 0-8
4 | The impugned order dated 10/08/2018 “c” 0-9
'5 | Wakalatnama
Dated: 05/09/2018 . N {\/Q/‘
Appellant
~ Through



“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR  sciyhe 2™
APPEALNO3 21O /2018 Diary No-

0
Dt mmmt oo =5

Muhammad Ali S/o Araf Khan R/o P.O. Hero Shah, Jabaghai}
Tehsil Dargai, District Malakand P Area, Pakistan.

Appellant
VERSUS

1. Government of KPK through Inspector General Police.
2. Inspector General Police C.P.O office Peshawar.
3. District Police Officer, Swat, Near Grassy Ground, Saidu Sharif
Swat. ‘ '
4. Deputy Superintendant'PoIice Swat, Javed Igbal Shaheed Police
Line, Swat. '
Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUNED

ORDER DATED 28/06/2011 VIDE ANNEXURE A

WHEREBY THE _ APPELLANT _ HAS  BEEN

Filedto-day  DISCHARGED FROM SERVICE AND _ALSO
Registrar  AGAINST THE FINAL IMPUGNED ORDER DATED
10/08/2018 VIDE ANNEXURE ‘B’ WHEREBY THE

) APPELLANT’S DEPARTMENTAL APPEAL HAS

Re-submitted to ~day

| ana fled. BEEN REJECTED.

Registrar

- PRAYER:

On acceptance of appeal, both the impugned
orders dated 28/06/2011 vide annexure ‘A’ and
the final impugned order dated 10/08/2018 as
annexure ‘B’ may kindly be set aside and the
appellant may kindly be reinstated on his




Y

post from the date of his discharge, along with all back |
benefits. o

o Respectfully Sheweth:

- Brief facts leading to the instant éppéal are as under:-

1. That the appellant was appointed as Constable in
Police Department at District Swat on 09/11/2008

and was allotted belt No. 1920.

2. That after appointment the ap'péllant‘was selected

‘and 're_Com mended for the required training.

3. That the appellant joined the training at Police
Training ‘Center Mardan but due to a mishap just
before two months of the completion of the train'ing',

“he bécame victim of Malaria and Muscular disorder.

4. That keeping in view, the physical condition, the
appellant was sent on leave on presentation of his

medical reports to the concerned officer.

5. That after recovering from the illness, the appellant
joined the: services and Was .perfor-mi_‘ng‘ his duties in
.Police ‘Line Swat - where once agéin he was
recommended and sent | by the department for

required training to Hangu.




>

’a

6. That the. appellant again joined the training but he
faced the misfortune again and only before one
| - month of completion of training, the same disease of

Muscular disorder caught the appellant.

| T That the concerned officer at Pol.ice.-Tr,ainihg"School-
Hangu was f'ully aware of the previous and present

* critical physical condition of the appellant, therefore,

on presentation of his medical reports, the appellant

was recommended for leave.

8. That the appellant once again after recovering from
lllness rejomed his service at Police Line Swat where
he performed his dutles for about a month but due to

~his physncal weakness the concerned DSP na’-mely

Mubarak Khan sent the appellant on leave for three :

days.:

‘9. That after completion of leave the appellant resumed

his duty but just after 11 days, when on date due the

| appellants salary was blocked He approached the
concerned officer who very surprisingly handed over
~ the app‘e‘llaht, the impugnved order of discharge from
| service. |

e

10.That it is pertinent to mention here that the appellant

‘has served in the department, received salaries upto




s

B e T SRR S

AMay 2011, du‘I'V”'recomménde'd.for medical leave but
‘; he was given the impugned order of discharge from

- service, without any show-cause notice, service of

statemén}t of allegations upon him or conducting his
personal hearing, ‘.hence' no prdper deparfmenta.l"-
proceédings were 'taken- against him and _thé "
,mentioned'departme'ntal inquiry in the -impugned -

order was never cohducted_ against the 'appellant -

11.That it is also pertinent to mention here that the

| 'appe"ant served the department in the days which‘

were critical and there was terrorism specially in the

district Swat.

12.That 'the -Police',OfficiaIs_,were-th'e‘ targets of fhe

Terrorists and-the appellant was also one of those

‘misfortune people who became the victims of the

terrorism, because immediate after discharge from

service he was abducted by some miscreants /-

~terrorists and remained in their illegal custody for a

long period since 30 June 2011 to 1% August 2018 and
by the grace of Almighty Allah he was succeeded to

run away from the clutches of the terrorists.

13.That after r_elease'f:rom the clutches of the terrorists

“the appellant has recorded his statement of release

from the illegal custody of Taliban in the concerned




Police Station'and also brougfit the same in the notice

of the competent authority.

14.That immediate after release from the illegal custody |
of the terrorists the appellant approached the'
competent authorlty and flled departmental appeal

on 06/08/2018 which was rejected hopelessly on
10/08/2018.

'15.That feeling aggrieved of the acts and omissions of
the respondents the app-ellan.t has approached 'this‘-
Hon’ ble Tribunal for the redressal of his grlevance on

the foIIowmg amongst other grounds -

GROUNDS:

A. That neither any show cause notice, statement of |
~allegations etc hasv ever been served upon the appellant
nor he has been personally heard before discharging him -
frorn service which was necessary under the law. So both
the impugned orders to this effect are illegally under the

law and are liable to be set aside.

B. That both the impugned orders at annexure ‘A’ and ‘B’ are -

illegal, malafide, without justification and without lawful

.

authority hence liable to bevset aside.




| C.That as the impugned order of diScharge from service of

the appellant is ‘illegal, void ab-initio and unjustifiable, |
therefore as per law and precedents of the apex courts, no

'p'er'iod of limitation run against it.

D.That the appellant may kindly be allowed to present the
additional grounds-to SUpport his version at the time of .

©arguments if required.

It is,l 'thérefore,f most hu‘mbly bray‘ed that on

: ‘acceptance of this appeal, both fhe impugned orders
dated .28/06/2011-at annexure ‘A’ and the final impugned
- o_rder dated 10/08/2018 at annexure ‘B’ méy kindly be_'set'_

service with all back benefits in the'.-best interest of justice.

Dated: 05/09/2018

Appellant

Through ~

_ Rohaila
Advocate, Peshawar

- -aside and the appellant may kindly be reinstéted in his |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No: /2018
I\/Iuhammad‘AIi

| ~ VERSUS |
~ Government of KPK through DPO & Others

AFFIDAVIT

I, Muhammad Ali, do hereby solemnly affirm and declare
that all the contents of the service appeal are true and correct to
the best of rhy knowledge and belief ‘and nothing has been -

concealed or withheld from this Hon’able Tribunal.

Deponent
CNIC: ;Tpp [ 215715/

0.4 SEP 2018




- ¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL, PESHAWAR
' Appeal No: /2018

Muhammad Ali

- VERSUS
Government of KPK through DPO & Others.

ADDRESS OF THE PARTIES

APPELLANT

Muhammad Ali S/o Araf Khan R/o P.O. Hero Shah,

Jabaghai, Tehsil Dargai, District Malakand P Area, Pakistan.

RESPONDENTS

1. Government of KPK through I'nspector General Police,
. CPO Office Peshawar.

2. District PoIice Officer, Swat, Near Grassy Ground, Saidu
Sharif Swat '

3. Deputy Superintendent Police Swat, Javed Igbal
Shaheed Police Line, Swat

NS
™
Appellant

l&x i veer Rohaila
Advocate, eshawar

Through
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N " BETTERCOPY

OFFICE OF THE DISTRICT POLICE OFFICER, SWAT

ORDER SHEET IN CONNECTION WITH ENQUIRY AGAINST
" RECRUIT CONSTABLE MOHAMMAD ALI NO. 1920

ALLEGATION:

| THAT THE Recruit Constable Mohammad Ali No. 1920 while
posted to JIS Police line, Swat absented himself from duty without prior
permission ‘on leave vide DD .NO. 1, dated 06/09/2011.
'DSP/Headquarter Swat was appointed as- Enqmry Officer to conduct
departmental enquiry against him.. Charge Sheet No 215/EB dated
01/06/2011 was issued to him. -

RECOMMENDATION OF
ENQUIRY OFFICER:

‘The enquiry  officer ‘DSP/Hqrs: Swat in his finding report
dated 06/09/2011 intimated that the above named Recruit Constable
was enrolled on 09/12/2009 and has deputed two times for recruit
training to (1) PRC Mardan on 31/05/2011 (2) PTC Hangu on
05/10/2010 but returned to district unquallfled Besides above also
absented w.e.f 06/05/2011 till to date. Hence the enquiry - officer
recommended for Major punishment discharged from service under
Police Rules 12.21. |

Signed
~ 28/06/2011

FINAL DECISION
BY DPO/SWAT

'
A
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
p CENTRAL POLICE OFFICE,
) PESITAWAR.
No. NS ;‘Sg_f_lj___:'l.“s. dated Peshawar the &,"_fﬁ?lt}ls.

Vln/ Flic  Regional Police Officer,

Malakand Region, Swat.

syt APPEAL (EX-FC MUHAMMAD ALLNO. 1920)

K AN .
ikt

X1 Mubimmad Alr Noo 1920 o District Police Swal had submitted appeal 1o
the Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar for reinstatement into
service. His appeal was processed “examined at Central Police Office, Peshawar and liled by the
competent authority being ume barred for shout 07 years,

Ihe spplicant may pleise heinformed accordingly.

(esTE

(SYLANISUL-ITASSAN),
a Registrar,
{ " Tor inspector General of Police.
\: Khyber Pakhtunichwa, Peshawar, .

19
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- ’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'l‘-R'I-BUNAL PESHAWAR.

}‘ ¥ h Restoration Application No. 436/2018
: ‘ - Muhammad Ali S/O Araf Khan R/O P/O Hero Shah, Tehsil Dargai, District
Malakand. . ‘ : ~ '
........... Appellant
~ VERSUS
1. "Government of KPK through [nspector General of Police.
2. Inspector General of Police, C.P.O Office Peshawar.
3. District Police Officer Saidu Sharif Swat. |
blt , 4, Deputy Superintendent of Police Javed Igbal Shaheed Police Line Swat.
A . , .
T Respondents
- o | INDEX
’ S.No: Description of Documents Annexure Page
o] Para-wise Comments ‘ - 1.2 -
2 - Affidavit ‘ - 3
3 Authority Letter .- 4
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> : BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Restoration Application No. 436/2018 ,‘

Muhammad Ali S/O Araf Khan R/O P/O Hero Shah, Tehsil Dérgéi, District
Malakand.

........... . Appellant

VERSUS
1. Government of KPK through Inspector General of Police.
2. Inspector General of Police, C.P.O Office Peshawar.
3. District Police Officer Saidu Sharif Swat. ]
4, | Deputy Superintendent of Police Javed Igbal Shaheed Police Line Swat.
......... Respondents

PARAWISE COMMENTS BY RESPONDENTS

Respecttully -S-hewith,
Brief facts of the Applicant’s case:

Applicant Muhammad Ali Ex-Constable No.2122 while posted at Javed Igbal
Shaheed Police Lines absented fr§ﬁ1 duty without prior permission or approved leave of
competent authority vide Daily Diary Repo‘rt No.91 dated 06/05/2011. DSP Head
Quarters Swat was appointed as Enquiry Officer to conduct departmental enquﬁy against
.the applicant. He was charges sheeted and issued Show Cause Notice to explain his
position. His reply to Show Cause Notice regarding willful absence of 21 days in initial
probation period was found unsatisfactory, furthermore the Conétable willful absented
from basic mandatory recruit course. After observing all codal formalities he waé.
diécharged under 12.21 Police Rules-1934 vide OB ’No. 130 dated 20/06/2011. Applicant
“has 08 bad entries (willful absence from official duty) in his record and his departrﬁeﬁtal
appeal was badly time barred for about 07 years.

FACTS:

1. Pertain to the record of Honorable KPK Service Tribunal Peshawar. The

Service Appeal of the apphicant is barred by Law and limitation.

o

Incorrect. The applicant has no Locus Standi to file time barred apineal to the
Honorable Court. He has willfully absented from the official duty for 21 days
during initial probation period without any cogent or reasonable cause,

therefore the order dated 22/11/2018 of Honorable Tribunal is justified and in




accordance with facts and rules. The appellant has wrongly challenged the

legal order of the .reépondents as well as Honorable tribunal through unsound

reasons.

GROUNDS
A. Incorrect. There is no need of issuing Notice/Summon to the applicant under the
rules. Applicant and his counsel were well aware about their appeal pending in
the Court but they intentionally did not appear before the Tribunal despite the

facts the service appeal was several times called on 22/11/2018.

B. Incorrect. As stated above, the order dated 22/11/2018 of the Honorable
Tribunal is well reasoned and justified undef the rules. The applicant and his
counsel have- willfully absented from the hearing of the case without any
justified cause, therefore the restoration application of applicant is not

maintainable under the rules.

C. Incorrect. ‘No valuable rights of the appellant are involved in the time barred
service appeal and the applicant has no right to file the instant application for

willful mistake on his part.

D. Incorrect. As stated above, the applicant has no right to file application for
restoration of service appeal due to his willful mistake and badly time barred

issue.

E. Incorrect. There is no law/rule for restoration of dismissed appeal due to
mistake of applicant and his counsel. The process of restoration is amount to
wastage of precious time of Court as well as of the.sespende

PRAYER:

with costs.

.
District Police Officer Swat
(Respondent No. 3)

"

—

Deputy Superintendent of Police
Javed Iqbal Shaheed Police Line
‘Swat

(Respondent No. 4)
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.BEFORE THE KHYBER PAKHTUNKHWA SERVIC:E TRIBUNAL, PESHAWAR.
Restoration Application No. 436/2018

Muhammad Ali S/0 Araf Khan R/O P/O. Hero Shah, Tehsil Dargai, District
- Malakand. | |

ceemrnenen Appellant -
VERSUS
1. Government of KPK through Inspector General of Police.
2. Inspector General of Police; C.P.O Office Peshawar.
3. District Police Officer Saidu Sharif Swat. |
4, Depﬁty Supérintendent of Police Javed Igbal Shaheed Police Line Swat.
......... Respondents’

AFFIDAVIT

been kept secret from the horiorable Tribunal.

District Police Officegfowat
(Respondent No. 3)

_— |

Deputy Superintendent of Police
Javed Igbal Shaheed Police Line
Swat
~ (Respondent No. 4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. -

) R Restoration Application No. 436/2018

Muhammad Ali S/O Araf Khan R/Q P/O Hero Shah, Tehsil Dargai, District

Malakand. . ' -

........... Appellant
VERSUS
Government of KPK through _Inspector.Genéral of Police.

Inspector General of Police, C.P.O Office Peshawar.
District Police Officer Saidu Sharif. Swat. '

ol e

Deputy Superintendent of Police Javed Igbal Shaheed Police Line Swat.

.........Respondents

AUTHORITY LETTER

Al *

, We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal
- & Mr. Khawas Khan SI Legal to appear before the Tribunalee

reply etc in connection with titled reétoration appli

District Police Officer SWat
(Respondent No. 3)

Deputy Superintendent of Police
Javed Igbal Shaheed Police Line
< . Swat
‘(Respondent No. 4)

Dbehalf and submit. -
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Application No. 285/19
(8.10.2019 Counsel for the petitioner present.

The application in hand is with the prayer for restoration
of service appeal No. 1315/2018 dismissed for non-
prosecution on 27.06.2019.

The record of appeal suggests that on 10.05.2019 the
appellant was present in person and had requested for
adjournment due to non-availability of his learned counsel.

The matter was, therefore, adjourned to 27.06.2019 on which

date neither the appellant nor his learned counsel ware Lo
available. Due to the absence the appeal was dismissed in '
default.

Instant application was submitted on 24.07.2019, well
beyond the period provided for the purpose. Besides, in the
application for condonation of delay no cogent explanation has
been provided forthe-prrpese: st th cotd werant” M%j“‘ﬁ"‘ g M

It is also a fact that the appeal of applicant was
previously dismissed for non-prosecution on 22.11.2018 and
was restored on,09,04.2019. Despite, the appellant opted set

to remain M prosecution of his cause. The application
in hand is, therefore, rejected. File be consigned to the record.

Chairman
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Application No. 285/19

- 08.10.2019

Counsel for the petitioner present.

The application in hand is with the prayer for restoration
of service appeal No. 1315/2018 dismissed for non-
prosecution on 27.06.2019. '

The record of appeal suggests that on 10.05.2019 the
appellant was present in person and had requested for
adjournment due to non-availability of his learned counsel.
The matter was, therefore, adjourned to 27.06.2019 on which
date neither the ‘appellant nor his learned counsel was
available. Due to the absence the appeal was dismissed in
default.

) Instant application was submitted on 24.07.2019, well
beyond the period provided for the purpose. Besides, in the
application for condonation of delay no cogent explanation has

* been provided which could warrant mitigation of delay.

It is also a fact that the appeal of applicant was
previously dismissed for non-prosecution on 22.11.2018 and

was restored on 09.04.2019. Despite, the appeilant opted to

remain indolent in prosecution of his cause. The application in

hand is, therefore, rejected. File be consigned to the record.

Chairmdn
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Form-A

FORM OF ORDER SHEET

Court of
Abpeal’s Restoration Application No. /2019
S.No. Date of | Order or other proceedings with signature of judge
order ' '
: Proceedings
1 ‘ 2" 3
1 24.07.2019 The application for restoration of appeal No. 1315/2018
submitted by Khalid Tanveer Rohaila Advocate, may be entered
in the relevant register and put up to the Court for proper order
please. ~ D _
& “REGISTRAR
2 This restoration application is entrusted to S. Bench to be
put up there on _2) 8- 820/7
. \
CHAIRMAN *
26.08.2019 Appeliant in person present.

Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council learned counsel is not in

attendance. Adjourned to 08.10.2019 for preliminary
hearing before S.B. ' |
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Restoration Application No.

Service Appeal No. 1315/2018

Muhammad Ali

Versus

Index

BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
| PESHAWAR

284 12018

IGP & Others

| S.No

Documents

Annexure

1.

: NV Y X A—t-p
Application for restoration ws?h Cudoreias 7 g

2.

Impugned order

3.

iaav

Dated: 24/07/2019

Petitioner

Muhammad ATi
Through

KHAL

VEER ROHAILA

Advocate and Associates.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
| PESHAWAR ‘.

Restoration Applicdtion No. Q"Qj
Service Appeal No. 1315/2018

Muhammad Ali S/0 Araf Khan R/O P/O Hero Shah, Tehsil Dargai,
- District Malakand. |
Appellant

Versus
1. Government of KPK through Inspector General of Police.
2. Inspector General of Police, C.P.0O Office Peshawar.
3. District Police Officer, Saidu Sharif Swat. |
4. Deputy Superintendent of Police Javed Igbal Shaheed Police Line

Swat.
Respondents
APPLICATION FOR RESTORATION OF
CAPTIONED APPEAL DISMISSED FOR NON
PROSECUTION. |
Respectfully Sheweth:-

1. That the captioned case was subjudice before this
Honourable court, wherein the instant case was fixed
for hearing, but was dismissed for non-prosecution
vide order dated: 27/06/2019. |

2. That the petitioner / appellant feeling aggrieved
from the impugned order dated: 27/06/2019,
whereby the appeal was dismissed for non-
prosecution now approaches this Honourable Court

for Restoration, inter alia, on the following grounds.

o B 4



- GROUNDS:-

A. Neither any notice nor any summon has been served
upon the appellant nor his counsel that is why the

- appellant as well as his counsel were totally unaware of
the date fixed.

B. That the absence of the appellant as well as his counsel
on the date fixed was neither intentional nor deliberate
mistake on their part.

C. That the valuable rights of the appellant are involved
in the matter and to meet the end of justice, the

restoration of the case is just and equitable.

D. That the present application is well within time and

- there is no legal impediment in restoration of the case.

E. That when the appellant approached the Tribunal
regarding the information of his case he came to know
that his appeal was fixed before the Court but the same

was dismissed for non-prosecution.

Thérefore it is humbly prayed that the captioned
appeal may kindly be restored and thereafter ad ]udxcated
. on merits.
Dated: 24/07/2019
| Appeuant
Through /

KHALID T)) OHAILA

Advocate and Assockates.
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 BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL -

PESHAWAR

Restoratron Applrcatron No. ‘ / 201_8- -
Service Appeal No. 1315/ 2018

Muhammad Ali S/0 Araf Khan R/ O_P/O Hero Shah, Tehsil Dargai, -
District Malakand. A Appellant "

AFFIDAVIT :- |
It is stated on oath that the contents of the instant applicatron

are true and correct to the best of my knowledge and bellef and

nothmg has been concealed from this Honourable Court.







W

“a
U ,
BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
PESHAWAR
Muhammad Ali Versu$ IGP & Others

|

APPLICATION FOR C CNDONATION OF DELAY

|
Respectfully Sheweth:- | :
!
- 1. That the above titled appeal was pending adjudication
before this Honourabile Court which was fixe for 27-06-
2019. |
2. That due to a bonafide mistake the applicant was under
impression that his date of hearing was 22/07/2019

which he already intimated to his council too.

3. That on 22-07-2019 .when the applicant came to this
Honourable Court he was informed that his date of
hearing was 27-06-2019 & not 22-07-2019 and on date

fixed the case was dismissed for non-prosecution.

4. That thereafter immediately the applicant filed the
restoration application which is accompanied by this

condonation of delay application.

5. That the delay caused if any was neither intentional nor

deliberate but a bonafide mistake on part of applicant.

6. That very valuable fights of applicant are involved in

the matter.




*

Y

7. That there is}

i

|
|

legal bjar on condoning the delay for the

&)

disposal of Lis on the]‘ basis of merits.

PRAYER:-

It is therefore most humbly prayed that the instant

application may kindly be considered as part and parcel

of the main application and on acceptance of this

application the delay if any in filing of restoration of

application may kindly be condoned in the best interest

of justice.
Dated: 24/07/2019

AFFIDAVIT :-

Through

[
|
i
|
i
t
I
|
'
|

|
|

Applicant
Muhammad Alj

ROHAILA
Advocate & Ass ciates

Peshawar.

| |
| I, Muhammad Ali S/0 Araf Khan R/0 P/0O Hero Shah, Tehsil Dargai, District

Malakand, do hereby solemnly faffirm and declare on oath that the

contents of this application are: true and correct to the best of my

knowledge and belief and notihing has been concealed from this

Honourable Court.

4

DEPONENT







" BEFORE THE KHYBER -PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR ~ svve: v

APPEAL NO3 315 /2018 *3%
D {( 28l
Muhammad Ali S/o Araf Khan R/0 P.O. Hero Shah, Jabagha!

- Tehsil Dargai, District Malakand p Area, Pakistapy

o VERSUS

1. Government of KPK through Inspector General P
. Inspector General Police C.P.0 office Peshawar.
. District Pohce Offlcer Swat, Near Grassy Ground, Saidu Sharif

Swat.

N
olice;

Deputy Supermtendant Pollce Swat, Javed Igbal Shaheed Police

Line, Swat.

Jegw e by N R
AR St

PRAYER:

DTy iy

Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUNED
ORDER DATED 28/06/2011 VIDE ANNEXURE A
WHEREBY _ THE _ APPELLANT _ HAS  BEEN
DISCHARGED FROM _SERVICE _AND _ALSO
AGAINST THE FINAL IMPUGNED ORDER DATED
10/08/2018 VIDE ANNEXURE ‘B’ WHEREBY THE

APPELLANT'S DEPARTMENTAL APPEAL HAS
BEEN REJECTED.

On acceptance of appeal, both the impugned

~orders dated 28/06/2011 vide annexure ‘A’ and

the final impugned order dated 10/08/2018 as
annexure ‘B’ may kindly be set aside and the
appellant may kindly be reinstated on his




' o 10.05.2019 o Appeilant in person present and requested tor adjoumment on
S "~ - the ground that his counsel 1is not available today Adjourned to
27.06.2019 for prellmmary hearmg before S.B.
A1 -
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

he?

127.06.2019 Appellant ‘aosenAt. Learned counsel for- tl.we
appellant absent. Case called but none appeared on
behalf of appellant. Consequently the present service
appeal is hereby dismissed in default. 'No order as ‘_to

~_costs. File be consigned to the record room. _

(Muhammad Hamxd Mughai)
Member

_ ANNOUNCED.
¢ 27.06.2019
@'»,u .

Date of Presentation sf Anzliention 2 ,7 A

Nu:“ue of Woras

Totsl

S . Pate o‘f(‘,emg:scei%-::n PHAON S0 ,})//7 '//7
‘ ' 2

Bate of Deltvery o7 Cepy D




N g
w f‘;3543

\ V) /u"lu'/l/d"f !
?ZZIZ’EEZ/L‘L’/{‘??- ./:"_b:!lj

o’i%:;fcu?"drﬂbpﬁl‘%{
R v v R I B

J/

a8 : ™\
e —_

d,} YRARY o

“’

| e
YVoidyd 2 25 .

i~
3

Sl d'uKd e lZspd e DA I N 1 iinn 57

J/Uff /L//J/JJ‘ZJ (e~ & ) (T
Lol /canJde(J&wbﬁvou b S
quﬁ)lc/wwrdﬁdp'dﬁ.,,lzz,ub/..laz,ybﬂé./;w"u
FGP AT S NS e sl oL S5 ‘
wzgfziu;&oﬁ.w/.wﬂ),l(m@(i_/d,‘;ﬁ&b*}a’)}&fdyi.ﬁb
ol I, V2 ot e 1 396 L Sz Sinsk
BrrJsdrbzsny UKL Un o WS el A2 (Sado sy
e sl GBI e Lt 115k PR ,
i St I Sodis I L Uiy oS T c%

9/11 /;2// :r}/h

" o e °l9-q5 ol
L 1.
T el L

NN AT Z Y IO %

vy

2|

ire

A

\ay

2l




T BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL ':
o PESHAWAR v

o 28
| Restoratron Applrcation No. __ /2018
Service Appeal No. 1315/2018 |

. 'Mqhamm'ad Ali | . Versus | IGP & Others

Index

: S No | Documents B | | | Annexure Pages
o  [1. | Application for restoratron )b CGV\JVW” 7 "(ﬁ g
] 2 | Impugnedorder - - -7

| “Dated: 24/07/2019 N | S
L Petitioner% o
- . o | - Muhammad Ali -

" ;Tﬁ‘rough

KHALN VEER ROHAILA .

o Advocate and Associates.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL g

+/PESHAWAR -

:‘ D58 o |
Restoration Application No. /2018 )
Service Appeal No. 1315/2018

BT L

Muhammad Ali S10 Araf khan' R/O P/0O Hero Shah, Tehsil D‘a"rgai,
District Malakand. | ‘ 

| Appellant
Versus 5

1. Government of KPK throughllnspector General of Police. | -

2. Inspector General of Pol:ce, C.P.0O Office Peshawar.
3. District Police Officer, Sa:du Sharif Swat.
4, Deputy Superintendent of Police Javed Igbal Shaheed Police Line
- Swat. | | | |
| Respondents
APPLICATION _ FOR RESTORATION| OF
CAPTIONED APPEAL DISMISSED FOR NON
PROSECUTION.
- Respectfully Sheweth:- !
f

1. That the cabtioned case was subjudice beforé this
Honourable court wherein the instant case was fzxed
for hearing, but was dismissed for non- prosecut:on )

vide order dated: 27/06/2019.

2. That the pent;oner / appellant feeling aggrreved
from the rmpugned order dated: 27/06/2019
whereby the appeal was ~dismissed for ;{non-
_prosecution now approaches this Honourable iCourt.

for Restoration, inter alia, on the fo(lowing grounds.




- GROUNDS:-

A

: appéllant as well as his counsel were totally unawdre of

restoration of the case is just and equitable.

E.

T b g

A
\

Neither any notice nor any summon has been served

upon fhe appellant nor his counsel that is why the

!

the date fixed.

That the absence of the appellant as well as his counsel

on the date fixed was neither intentional nor deliberate - o

m'ist.ake on their part.

That the valuable rights of the appellant are involved

in’the matter and to meet the end of justice,i the

'
I

. That the present application is well within time and

there is no legal- impediment in restoration of the case.

Tha‘t when the appellant approached the Tribunal

regarding the-information of his case he came to know
that his.appeal;was fixed before the Court but the lsame

was dismissed for non-prosecution. ( ’

- Therefore, it is humbly prayed that the captioned '.

" appeal may kindly be restored and thereafter adjudicated

on merits.

 Dated: 24/07/2019 / ”/\/}MM)
RN /Appellant

Through E

.. KHALD'T
. ~ Advocate and Assogiates.
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" 'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHA WAR
Restoration Application No. - /2018

Service Appeal No. 1315/2018

- Muhammad Ali S/0 Araf Kf;_ah R/0O P/O Hero Shah, Tehsil Da'rgai, |
District Malakand. : Appellc:mt

: AFFIDAVIT -
It is stated on oath that the contents of the mstant applrcat:on
are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Court.

-

Déponent
- Through |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
|
_ *PESHAWAR

Muhammad Ali Versus . IGP & Others |

APPLICATION FOR CONDONATION OF DELAY
Respectfully Sheweth:- - | |

1. That the-- above titled appeal was pending adjudiciation
- before this Honourable Court which was fixe for 27-06- -
2019. . | o - ;
- , !
!
2 That due toa bona flde mistake the applicant was under

rmpresslon that his date of hearmg was 22/07/2019

|
“which he already intimated to his council too. -
i 4 o

|

~-3. That on 22-07-2019 when the applicant came t:o this
Honourable Court he was linformed that his déte of
hearing was 27-06-2019 & not 22-07-2019 and on date

" fixed the case was d:smlssed for non-prosecutlon|

4. That thereafter immediately the applicant filed the
restoration application which is accompanied by this

condonation of delay application. | :

I
|

5 That the delay caused if any was neither mtentronal nor

deliberate but a bonafzde mistake on part of applrcant

6. That very valuable rights of applicant are involved in

the matter.




w | f |
t there is}legal bar on condoning the delay for the

isposal of Lis on the basis of merits_. -

o ~/’ o - Itis ther‘efo're'most humbly prayed that the instant -
| { . lappl iCation may kindly be considered as part and parcel

‘{ of the main appl:cat!on and on acceptance of this

) application the delay if any in filing of restorat:on of

application may kindly be condoned in the bestlg interest

~ of justice.

Dated: 24/07/2019 | ]
| o | Apblicant j
Muhammad Ali ":I

Through

- | | Peshawar. /
AFFIDAVIT . | o
I Muhammad Ali S/0 Araf Khan R/0O P/0 Hero Shah, Tehs;l Dargai, D;stnct

Malakand, do hereby solemnly affrrm and declare on. oath that the |
contents of this application- are true and correct to 'the best of my

knowledge and belief and nothing has been concealed from this

A

DEPONENT

Honoura\ble Court.




Cteegsiras AGAINST THE FINAL IMPUGNED ORDER DATED

| TehSil Dargai, District Malakand P Area Pakistapy

* VERSUS

- PRAYER:

TRIBUNAL PESHAWAR :xr;
Lue L,:..-D L0 |
Muhammad Ali S/o Araf Khan R/o P.O. Hero S| hah, Jabagha, |

1. Government of KPK through Inspector General P'
2. Inspector General Police C.P.O office Peshawar.
3. District Poltce Offacer Swat, Near Grassy Ground, Saidu Sharlf
~ Swat.

4. Deputy Supermtendant Pollce Swat, Javed Igbal Shaheed Police
~ Line, Swat '

Respondents

APPEAL UNDER SECTION 4 OF KPK |SERVICE.
TRIBUNAL ACT 1974 AGAINST THE IMPUNED
ORDER DATED 28/06/2011 VIDE ANNEXURE A

- WHEREBY. THE APPELLANT HAS' BEEN
“t sy DISCHARGED _FROM__SERVICE AND__ALSO -

10/08/2018 VIDE ANNEXURE ‘B’ WHEREBY THE
APPELLANT'S DEPARTMENTAL _APPEAL HAS
BEEN REJECTED. B

. . .
o !

LIRS I Y

~ On acceptance of appeal both the impugned

- orders dated 28/06/2011 vide annexure ‘A’ and
the final impugned order dated 10/08/2018 as’
annexure ‘B’ may kindly be set aside and the

| appellan,g_ may kindly be reinstated on His‘




10.05.2019 ~ Appellant in person present and requested for adjourﬁment on
' the ground that his counsel is not available today. Adjourned to
27.06.2019 for preliminary hearing before S.B.
| A4 |
: o _ ; : (MUHAMMAD AMIN KHAN KUNDI)
o ; - MEMBER

27.06.2019 AAppellant' absent, ‘Le‘aim_éd‘ counsel for  the
| appell'antAabsent.'Cas.e called but none appeared on

behalf of appellant. Consequently the present service :

appeal is hereby dismissed in defa‘ulf. No order‘asf_‘to

costs. File be consigned to the record room. .

) (Muhammad HamiOEi’Mughél) ,
Member

ANNOUNCED,
27.06.2019.

1
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

PESHA WAR

Restoratron Appl ication No..

>@/ /2018

Serwce Appeal No. 1315/2018

~ Muhammad Ali L Versus | ~ IGP & Others
| - | o Index.
| S.No Documents ~' Annekuré Pages
1. Apphcatron for restorat:omd &M.A)MW* ﬁy -z |
2. |Impugned order 8-+
3. | Affidavit— |
‘Dated: 24/07/2019
- Petitioner.
Muhammad Al
Through
KHAL VEER ROHAILA

sigliog e e

Advocate and Associates.
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l b'BEF'ORE THE KHYBER PAKHTIUNKHWA, SERVICES TRIBUNAL | y
‘i ' PESHAWAR | ' ' |
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Restoration Application No. | /2018
~ Service Appeal No. .1315/2018

| '-Muharhmad Ali 'S/ 0 Arc/zf Khan R/0 P/0 Hero Shah, Tehsil Dargai,
| District Malakand. S | L
| | Appellégnt -
- R " Vérsus ’
1. Government of KPK through Inspector General of Police.
2. Inspector General of Police C.P.0 Office Peshawar.
" 3. District Police Officer, Saidu Sharif Swat.

4. Deputy SUpéﬁntendent of Police Javed Igbal Shaheed Police Line
Swat. | | |
Respondents
| APPLICATION FOR _RESTORATION OF
CAPTIONED APPEAL DISMISSED FOR NON |
l
PROSECUTION. ‘
Respectfully Sheweth:-

»

1. That the 'cg;tioned case was subjudice before; this -
"Hono-Urable court, wherein the instant case was fixed
for hearing, but was dismissed for non-prosecution

" vide order dated: 27/06/2019.- |

2._ - That the-'petitioner / appellant feeling aggrieved
from’the ‘impugned order dated: 27/06/2019,
Where’by the dppeal was dismissed for non-
prosecution now approaches this Honourable Court

- for Restoration, inter alia, on the following grounds.

/.




" GROUNDS:-

et

~ A. Neither any notice

: upon the appel lant

nor any summon has been served

nor his counsel that is why the

appél lant as-well as his counsel were totally unaware of

‘the date fixed.

: B That the absence of

on the date fixed waz

mistake on their par

| o
C. That the valuable ri

in the matter and

the appellant as well as his counsel
s neither intentional nor deliberate

t.

ghts of the appellant are involved

to meet tuheien-d of juétice, the -

restoration of the case is just and equitable.

D. That the . preséntv ar
‘there is no legal imp
E. That when the -ap

regarding the-inforr

plication is well within time and .‘

ediment in restoration of the case.

pellant approaéhed the Tribunal

1ation of his case he came to know

‘that his appeal was fiixed 'be'fore the Court but the same

was dismissed for no

| Therefore, it is -f
- appeal may kindly be re

on mert ts.

n-prosecution.

wumbly prayed that the captioned

9stbred and thereafter adjudicated

" Dated: 24/07/2019 / W /%
: N Appellant

Advoca-te i}nd Assbc ates.
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 BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

PESHAWAR

Restoration Application No. ___ 12018
~ Service Appeal No. 1315/2018

* " Muhammad Ali $/0 Araf Khan R/0 P/O Hero Shah, Tehsil Dargai,

 District Malakand. o Appellant

- AFFIDAVIT:-

‘It is stated on oath that the contents of the instant application

are true and correct to the best of my knowledge and beliéf and

“nothing has been concealed from this Honourable Court.

Deponent
Through

‘‘‘‘‘‘
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
1. PESHAWAR ’

'-(« )“"&:k\

Muhamhrad Ali . Versus IGP & Others

o APPLICATION FOR CONDONATION OF DELAY
'+ Respectfully Sheweth:-

1. That the ab'oVe tftle.d appeal was pending adjudication
- before this Honourable Court which was fixe for 27-06-
- 2019. | |

2. That due to a bonafide mistake the applicant was under
impression that his date of hearing was 22/07/2019

which he already intimated to his council too.

3. That on 22-07-2019 when the applicant came to this
- Honourable Court he was linformed that his date of
hearing was 27-06-2019 & not 22-07-2019 and on date

- fixed the case was dismissed for non-prosecution.
" 4. That thereafter :?}nmediate(y the applicant filed the
~ restoration appllcatron which rs accompamed by this

condonation of delay appltcat:on

5. That the delay caused if any was neither intentional nor

‘deliberate but a bonafide mistake on part of applicant.

6. That very valuable rights of applicant are involved in

the matter.
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n
7 That there Js}legal bar on condomng the delay for the

- g drsposal of Lis on the basrs of merits.
" PRAYER:: S
It is therefore most humbly prayed that the instanf
appltcatron ‘may kindly be considered as part and parcel
of the main appllcatton and on acceptance of this |
application the delay if any in filing of restoration of
applica tion may kindl y be condoned in the best mterest ,
of Justrce
Dated: 24/07/2019
Appl icant
“Muhammad Alj

Through

Advocate &';455 ciates
Peshawar. = |
| AFFIDAVIT -
I, Muhammad Ali S/ 0] Araf Khan R/ O P/0 Hero Shah, Tehs;l Dargal District

Malakand, -do hereby solemnly affirm and declare on oath that the
contents of this appllcatron are true and correct to the best of my

knowledge and belief and nothmg has been concealed from this

~ Honourable Court. A | | ’

"DEPONENT




g BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
” TRIBUNAL PESHAWAR e Fonno

A e 172
APPEALNOY D1 /2018 —'344
, . ,moj/(éi /7()[
Muhammad Ali S/o Araf Khan R/o P.O. Hero Shah, Jabaghai

Tehsul Dargai, Dlstr!ct Malakand P Area, Pakistapy

VERSUS

1. Government of KPK through Inspector Genera! Pollce
2. Inspector General Police C.P.O office Peshawar.
3. District Pollce Offrcer Swat, Near Grassy Ground, Sa:du Sharlf

Swat,

4. Deputy Supermtendant Pohce Swat, Javed lqba! Shaheed Police
Line, Swat. )

Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
.TRIBUNAL ACT 1974 AGAINST THE IMPUNED

ORDER DATED 28/06/2011 VIDE ANNEXURE A
WHEREBY THE APPELLANT HAS BEEN

| ety 'DISCHARGED FROM  SERVICE _AND ALSO
fogisiear  AGAINST THE FINAL IMPUGNED ORDER DATED

- 10/08/2018 VIDE ANNEXURE ‘B’ WHEREBY THE -
APPELLANT'S DEPARTMENTAL APPEAL HAS
BEEN REJECTED.

oty

srevea

PRAYER:

On acceptance of appeal, both the impugned
=+ .2]) orders dated 28/06/2011 vide annexure ‘A’ and
the final impugned order dated 10/08/2018 as
annexure ‘B’ may kindly be set aside and the
appellant may kindly be reinstated on his

AT T e
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10.05.2019 ‘ A—ppellant in person. present and requested for adjoufnment on

the ground that his counsel is not available today. Adjourned to
27 06. 2019 for prellmmary hearmg before S.B.
14
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

27.06.2019 ' 'Appellant' absent Learned counsel for the

appellant absent. Case called but none appeared on

_costs. File be consigned to the record room.

s

| (Muhammad Hamid Mughal)

Member
ANNOUNCED.
27.06.2019
4 o R .
‘i‘ﬁ@ Cate of Prasentation of A nrlienils ')/7/ ,7
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behalf of appellant. Consequently the 'present service E

" appeal is hereby dismissed in default. No order as to

e
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. BEFORE THE KHYBER PAKHTUNKHWA, .SERVICES TR!BUNAL .
- | PESHAWAR R

Restoration Application No. 2 gj’, /250,18
Service Appeal No. 1315/2018
Muhammad Ali Versus IGP & Others o
- Index-
! S.No |Documents Annexure [ Pages |
) 1. | Application for restoratzon;! Govdo 9 % 1-5_‘
2. Impugned order | BT S
Dated: 24/07/2019 T | |
. ! &
Petitioner- ¥
Muhamm‘a Al
- Through
KHALM_TANVEBER ROHAILA

- Advocate and Associates.

o




« BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
PESHAWAR

Restoration Application No. - /2018
| Seryi‘c.‘e Appeal No. 1315/2018

Muhammad Ali 5/0 Araf Khan R/0 P/ O Hero Shah Tehs:l Dargar
Drstnct Malakand. v -
Appelza'n't
_ Versus . '

1. Government of KPK through Inspeafor General of Pollae.
2. Inspector General of Police, C.P.0 Office Peshawar.

3. District Police Officer, Saidu Sharif Swat.

4. Deputy Supermtendent of Police Javed lqbal Shaheed Po(lce Lme

Swat. | /
. Respondents
-APPLICATION _FOR RESTORATION OF
CAPTIONED APPEAL DISMISSED FOR NON
PROSE C UTION
~ Respectfully Sheweth:- ;

1.  That the ‘captioned case was subjudice befo’fe this
Honourab(e court, wherein the instant case was fixed
for hearmg, but was dismissed for non- prosecutzon
vide order dated: 27/06/2019.

2. That the petitioner / appellant fee(mg aggneved
from the impugned order dated: 27/06/2019

whereby the. appeal was dismissed for non-

prosecution now approaches this Honourable Court

for Restoration, inter alia, on the following grounds. .

-4
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. Neither any notice nor any §umrnon has been served
upon the ‘appellant ‘nor his counsel that is why the
appellant as well as his counsel were totally unaware of

the date frxed. ,
: ' &

mistake on their part.

/AI
R

C. That the valuable rights of the appellant are involved
in the matter and to meet the end of justice, the

restoration of the case is just and equitable.

. That the absence of the appellant as‘well as his counsel

on the date fixed was neither intentional nor deliberate

D. That the present application is well withln time and - .

there is no legal impediment in restoration of the case.

-y
‘ .

E. That when the appellant approached the Tribunal

regarding the information of his case he came to know |
that his appeal was flxed before the Court but the same

was dlsm:ssed for non- prosecution

Therefore it is humbly prayed that the captloned

appeal may kmdly be restored and thereafter ad]udzcated

on merlts

Dated:, 24/07/2019 /(%
/Appel lant
| ‘ Through

/.

KHALID Ti OHAILA

iy | Advocate and Assogjates.

ot 4
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“BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL .

PESHAWAR Ak

. Restoration Application No. /2018 R
| Service Appeal No. 1315/2018 "V

|
l
W
i

1 }
<ol

g
11

Muhammad Ali S/0 Araf Khan R/0 P/O Hero Shah, Teﬁs;tl Dargar, '

|H>
)

District Malakand. | Appel lant

=

AFFIDAVIT - .
It is stated on oath that the contents of the instant abpl:cation
are true and correct to the best of my knowledge andl!belref and

b ' . t
I
|

nothing has been concealed from this Honourable Court

Through

&
0




r

”* BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

PESHAWAR

" Muhammad Alj " Versus IGP & Others

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:- .

. That the above titled appeal was pending adjudicetion s
before this Honourable Court which was frxe for 27-06-
2019.

. That due to a bonaflde mistake the applzcant was under

- impression that his date of hearing was 22/07/2019 -

which he already intimated to his council too.

. That on 22- 07-201 9 when the applicant came to this

Honourable Court he was mformed that his date of .

Kl iy Acecans WREN AL Bonemit Buxal B o dv. o W 8 o C

hearing‘was 27-06- 2019 & not 22- O7~2019 and on date | B

- fixed the:case was dismissed for non-prosecution.

. That thereafter immediately the applicant fi'led the

restoration application which is accompanied by this

condonation'of delay application.

. That the delay eaused if any was neither intentional nor

deliberate but a bonafide mistake on part of applicant.

f

. That very valuable rlghts of applicant are involved in

the matter.

bt 4
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PRAYER:-

o
7. That there xs}legal bar on condonmg the delay for the'_

disposal of Lis on the basrs of merits.

Sy

It is _thérefore most humbly prayed that thé instant =

application may kindly be considered as part and parcel

of the main application and on acceptance of this

application the'delaAy if any‘in filing of restoration of |

application may kindly be condoned in the best interest

of justice.
_Dated: 24/07/2019

AFFIDAVIT ;-

Through

Applicant
Muhammad Alj

Advocate & Assgciates

Peshawar.

I, Muhammad Ali S/0 Araf Khan R/0 P/ 0O Hero Shah, Tehsil Ddrgai, Distr'ict.

Malakand, do hereby solemhly affirm and declare on oath that the

contents of this application are true and correct to thé best 'of my

" knowledge and belief and nothing has been concealed from this- |

Honourable Court.

/'.

DEPONENT

ey




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR g
- APPEALNOYSIS /2018 e 05]q |26
Muhammad Ali S/o Araf Khan R/o P.O. Hero Shah, Jab

aghai' -

Tehsil Dargai, District Malakand p Area, Pakista y

1. Government of KPK through Inspector General Police:
2. Inspector Genera| Police C.P.O office Peshawar.

.. 3. District Police Officer, Swat, Near Grassy Ground, Saidu Sharif
Swat. |

4, Deputy Superintendant'Police Swat, Javed Igbal Shaheed Police
Line, Swat. '

Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974 AGAINST THE ivpPUNED.

ORDER DATED 28/06/2011 VIDE ANNEXURE A

WHEREBY THE _ APPELLANT HAS _BEEN
Y DISCHARGED FROM SERVICE__AND__ALsO -
Geteivar AGAINST THE FINAL IMPUGNED ORDER DATED
10/08/2018 VIDE ANNEXURE B’ WHEREBY THE
APPELLANT'S DEPARTMENTAL APPEAL HAS
BEEN REJECTED,

Tt ...:.’:ny

PRAYER:

On acceptanc‘e of appeal, both the impugned
orders dated 28/06/2011 vide annexure “A’ and
the final impugned order dated 10/08/2018 as
annexure ‘B’ may kindly be set aside and the

| appelli_agnt may kindly be reinstated on His |

[ S S Sy ) -
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Appellant in person present and requested for adjoumment on

the ground that his counsel is not available today Adjoumed to
27.06.2019 for prehmmary hearing before S.B. :

27.06.2019

y (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Appellant  absent. Learned . counsei 0

for the
appellant absent. Case cal]ed but none appeared on

bd1alf of appellant. Conscquently the present service
' appeal is hereby dismissed in default No order as to

costs. File be: consigned to the record room.

A
(Muhammad Hamid M ughai)
Member '
ANNOUNCED. L
27.06.2019

>7) ()

Date ci’?z‘rs;z:n.‘a:?p: st AT ?/ ' A
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(Q;‘. ing Fee 1) v




BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

PESHAWAR

Restoration Application No Lg) / 7018
Service Appeal No. 1315/2018

3

Muhammad Ali

SNo |

1

Versus IGP & Others

Index

Documents

Annexure Pages

_;qpplrcation for restorat:ong’ Gmdo ] 11{”7 1-‘5'

2

Impugned order

- 8- 7

3

Affidavit

Dated

24/07/2019

Petitioner%
Muhammad ATi

KHAL VEBER ROHAILA
Advocate and Associates

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Restoration Application No. . : /2018
Service Appeal No. 1315/2018 |

Ed
"o

| Muhammad Ali §/0 Araf Khan R/0 P/O Hero Shah, Tehsil Dargal

District Malakand. -
Appellant

, Versus
1. Government of KPK through Inspector General of Police.
2. Inspector General of Police, C.P.O Office Peshawar.
3. District Police Officer, Saidu Sharif Swat.
4. Deputy Supermtendent of Pollce Javed Igbal Shaheed Police Line

Swat.
' Respondents
APPL/CATION FOR RESTORATION OF -
CAPTIONED APPEAL DISMISSED FOR NON- L
PROSECUTION
Respectfully Sheweth:-

1. That the captioned case-was subjudice béfore this
Honourable court, wherein the instant case was fixed
~for hearing, but was dzsmlssed for non- prosecutzon
vide order dated: 27/06/2019. |

ey

2. That the petitioner / appellant feeling aggrieved
from the impugned order dated: 2710612019,
whereby' the appeal was dismissed for non-
prosecutié‘ﬁ‘ now approaches this Honourable Court

for Restor:é{tion, inter-alia, on the following grounds.

LAY




GROUNDS:-

appeal may k-indly be restored and thereafter adju.dicated ,

. Neither -any notice nor any summon has been served

upon the appellant nor his» counsel that iS_-why the

the date fixed.

That the absence of the appellant as well as his counsel
on the date fixed was nei ther intentional nor del:berate

mistake on their part.

That the valuable rights of the appellant are involved

in the matter and to meet the end'af.jastice, the

restoration of the case is just and equitable. .

-there is no legal impediment in restoration 'af the case.

That when the appellant approached the Tribunal

regarding the mformation of his case he came to know

‘that his appeal was fzxed before the Court but the same’

was: dzsm:ssed for non- prosecution I

Therefore, it is humbly prayed that the captioned

on men {s.

Dated: 24/07/2019 .. %
‘ /Appel lant
o Through

KHALID T OHAILA
Advocate and Assogiates.

- appellant as well as his counsel were totally unaware of .

. That the present application is well within time and |

o
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PESHAWAR

Restoration Application No. |
Service Appeal No. 1315/2018
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Muhammad Ali /0 Araf Khan R/O P/0O Hero Shah, Tehs:l Dargat,

 AFFIDAVIT:- S | l -
It is stated on oath that the contents of the mstant appllcatron
are true and correct to the best of my knowledge and bellef and

| ~nothing has been concealed from this Honourable Court

Deponent

Through

1 District Malakand. - Appellant

»
.0

#:ooce kit Sacige SOECEM YR 2. WD KA MBS Bieis b
. . e

¥ BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL -
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" .2 BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL
? ;;}’ - PESHAWAR
Muhammad Ali ., Versus - IGP & Qthers _ -
APPLICATION FOR CONDONATION OF DELAY
Respéctf_u!!y Sheweth:-

1. That the above titled appeal was pending adjudication. -
before this Honourable Court which was fixe for 27-06- .
2019. - |

2. That due to a bonafide mistake the appl icant was under
impression that his date of hearing was 22/07/2019 = -

which he already intimated to his council too.

el |

3. That oi; 22-07-2019 When fhe applicant car;':e to th-is - ': |
Honourable Court he wa‘s;Tinformed that his date of
hearing was 27-06-2019 & not 22-07-2019 and on date

. fixed the case was dismissed for non-prosecution;_ |

4. That thereafter immediately the applicant filed the
restoration application which is accompanied by this

condonation of delay application.

°r

3. That the delay caused if any was neither intentional nor

deliberate but a bonafide mistake on part of applicant.

6. That very valuable rights of applicant are involved in
the matter. -

gt
{
:




e
. 7. That there is/legal bar on-condoning the delay for the
disposal.'of Lis on the basis of 'merits. o |

PRAYER:-

of the main appl:cat:on and. on acceptance of this

T application may kindl y be condoned in the best mterest_

| | | of justice. . ‘ P
+ ‘Dated: 24/07/2019 | |
| Applicant

Muhammad Alj

Through

Advoc te & Assg cia tes
‘ | - Peshawar. |
AFFIDAVIT :-

_ I, Muhammad Ali $/0 Araf Khan R/O P/O Hero Shah, Tehsil Dargai, District -

Malakand, do hereby solemhly affirm and declare on oath that the

contents of this application are true and correct to the best.of my
knowledge and belief and nothing has been concealed from th;‘s"""‘

Honourable Court.

p\'\'TESTE D
URAEIHNA “" | S

It is therefore most humbly prayed that the instant

application may kindly be considered as part and parcel

application the delay if any in filing of restorat:on of .

oy




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE .

TRIBUNAL, PESHAWAR  sonyne; noie

— . 172
| 1315 /201 T
o APPEAL NO 018 | 9 5c, /_7_,()
Muhammad Ali S/o Araf Khan R/o P.O. Hero Shah, Jabaghai!

Tehsil Dargai, District Malakand P Area, Pakista Y

VERSUS

2. Inspector General Police C.P.Ooffice Peshawar.
3. District Police Officer, Swat, Near Grassy Ground,‘Saidu Sharif

4. Deputy Superintendant'Police Swat, Javed Igbal Shaheed'Police
Line, Swat.

e

Respondents

APPEAL_UNDER SECTION 4 OF kPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUNED.
ORDER DATED 28/06/2011 Vipg ANNEXURE A - |
WHEREBY _THE _ APPELLANT HAS _BEEN
“*7  DISCHARGED ' FROM SERVICE _AND ALSO |
“recise AGAINST THE FINAL IMPUGNED ORDER DATED
; - 10/08/2018 VIDE ANNEXURE ‘B’ WHEREBY THE
oy DPPELLANT'S DEPARTMENTAL APPEAL HAS
Ty REJECTED.

PRAYER:

. On accebtancé of appeal, both the impugned
{"ii "“’““‘*D orders dated 28/06/2011 vide annexure ‘A’ and
the final impugned order dated 10/08/2018 as
annexure ‘B’ may kindly be set aside and the
‘éppelliant may kindly be reinstated on his




&’ﬁ‘ | 19.05.20]9

Appellant in person present and requested for adJoumment on
the ground that his counsel is not available today. AdJourned to .
~27.06.2019 for prehmmary hearing before S.B. :
A1l
(MUHAMMAD AMIN KHAN KUND[)
- MEMBER

51

27.06.2019 Appellant  absent, Learne;l' counsel for the
appellant absent. Casg called but none- appeared on
bchalf of appellant. Consequently the present service -

appeal -is heleby dismissed in default No order as to

costs. File be consigned to the record room

40'

(Muhammad Hamld Mughal)
Membe:
ANNOUNCED
27.06.2019
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