ko) 27.0‘3.201,9 - Counsel for the appellant and Mr. Ziaullah, Deputy District Attorné?i
alongwith Mr. Muhammad Arif, Superintendent for the fespondents present.
Learned' counsel for the appellant seeks ‘adjournment. Adjc')ufned. To come
up for arguments on 09.04.2019 before D.B.
| | N
| - " (HUSSAIN SHAH) | (M. AMIN KHAN KUNDI)
N - ‘ MEMBER MEMBER

S . . A et

| ' : L :
’ - e RN
09.04.20-19 _ Appellant absent. Learned counsel for the appellant
- absent. Mr. Zia Ullah learned Deputy Distficét'Attcl‘ney
aiongwith Mr. Arif Superintendent for the respdndents
present. Case called for several time but no one appeared
~on behalf of the éppellant. Consequently the present
service appeal is hereby dismissed in default. No order as

to costs, File be consigned to the record room. -

| A ' .
:,, : | tl;,z . &‘/‘ | .
. ;’ ' o . \ '
o (Hussain Shah) (Muhammad Haraid Mughal |
o - Member - Member -
~ ANNOUNCED
09.04.2019

e
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29.01.2019 Counsel for the appellant present. Mr Kabirullah Khattak,
__ Additional AG alongwith Mr. }I:fapl}ammad Arif, Supérihtendem for

! \\ ‘;:"\’frevspondents present and submittesl wr]itffen ‘rely on behalf of respondents

No. 1 & 2. Representative of the '('iepartment namely Muhammad Arif,

S.L}ppriptendent rely on the written reply submiﬁeg:bx_rcspondents No. 1 &

2-on behalf of res_poﬁdent No. 3. The appeal is assigned to D.B-I for

rejoinder and arguments for 31.01.2019. .

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

31.1.2019 Counsel for the appellant Mr. Vle'j'aullah, DDA
. alongwith- Muhammad Arif, 'Superintendent for the

respondents present.

Learned counsel for the appellant requests for
adjournment due to his indisposition. Adjourned to

06.02.2019 before the D.B.

gémber i

06.02.2019' Clerk to counsel for the appellant presént. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. M. Arif, Supdt for respondents
present. Clerk to counsel for the appellant seeks adjourﬁrﬁent due to

' general strike of the Bar. Granted. To come up for arguments on

27.03.2019 before D.B.

.

' (Ahma%glssan) (M. Amin Khan Kundi)

Member Member SR

T o -
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122.11.2018 Counsel for the appellant present.

Learned counsel for the appellant, at the very
outset, referred-» to the order of this Tribunal dated .
01.10.2018 passed in service appeal No. 1185/2018 and
stated that the grievance of the present appellant was

similar to the 'ap.pellant in the referred matter.

The ’appelAlant was serving in the Revenue
Department .ds - Tehsildar (CCB) Mirali and was
repatriated to his parent office in discrimination to
similarly placed other employees through order dated
17.08.2018. -

O T T T S N RTRRTI i

A% o - o d—. &;\“,;g,gu’ N T N N A A TE L E g R R e e A R L TR s
AV~ Wi circumstances, “as the appeals of otier

_ ,
Lt e

persons aggrieved from the'_very impugned order, have
been admitted to full hearing the instant appeal also
merits same treatment. It 1s, therefore, admitted for
regLilar hearing s'ubjéct'to deposit of security and process
fee by the appellant within 10 days. Thereafter,

notices be issued to the respondents. To come up for

- written reply/émﬁments on 21.12.2018 before S.B.

Chairman ‘

21.12.2018 Learned counsel for the appellant present. Muhammmad
Arif Superintendent representative of the respondent dopartmcnt
present. Written reply not submitted. Representativep of the -
respondents seeks time to furnish written reply. Granted. To come
up for written reply on 29.01.2019 before S.13 :

_
Member
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. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No; ', ‘ ':II’ /2018
1.  Feroz Khan Political Tehsildar Spinwam North Waziristan Tribal District.

APPELLANT

VERSUS

1.  The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS
INDEX
S.No Particulars Annexure | Pages#
1 | Service Appeal & Affidavit _ 1-7
2 Copy of Notification dated 21_/09/2017 A 8
3 [ Copy of Notification dated 20/12/2017 B 9
o 4 | Copy of office order dated 21/02/2018 C 10
5 | Copy of Notification regarding repatriation ' | D 11
dated 17/08/2018
6 | Copy of departmental appeal dated 18-08-2018 E 12-14
7 | Copy of rejection order dated 28-09-2018 F 15
8 | Wakalatnama — —
A_Z—f— A
N | m.p 1{an
Through | I
N
ns
Dated: 14-10-2018 Rizwanullah
Advocate High Court, Peshawar
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) @ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR o

htukhwa

N ak
2% chrer P punal

TMEervice Tri

Service Appeal No. l ‘72 l -l% /2018 Diney No._lggq-
l'};‘.':cd-ll"d I‘Q’M r 8
1. Feroz Khan Political Tehsildar Spinwam North Waziristan Agency Tribal
District.
APPELLANT
VERSUS

&,  The Chief Secretary Goveminent of Khyber Pakhtunkhwa, Peshawar.

4. The Senior Member Board of Revenue & Estate Department, Government of
Khyber Pakhtunkhwa, Peshawar.

Z&) 7 3. The Commissioner Bannu, Division, Bannu.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
7 IMPUGNED _NOTIFICATION DATED

Filedto ' Yy
- w\g 17-08-2018 PASSED BY THE SENIOR
egistm\;‘ MEMBER BOARD OF REVENUE &

NO.2) WHEREBY THE APPELLANT
WAS __REPATRIATED _TO _ HIS
PARENT DEPARTMENT AS ASSISTANT
IN _UTTER _VIOLATION OF LAW
. AGAINST _WHICH THE ‘APPELLANT
FILED DEPARTMENTAL _ APPEAL
WITH THE RESPONDENT NO.1 ON
18-08-2018 BUT _THE _SAME WAS
REJECTED ON 28-09-2018.
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Prayer in Appeal ,
‘ By accepting this appeal, the impugned notifications/order
dated 17-08-2018 & 28-09-2018 may very graciously be set

aside and the appellant may kindly be restored against the
post of Political Tehsildar Spinwam.

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant was serving as Assistant in the office of

Political Agent North Waziristan Agency. The appellant Being

the most senior employee in his grade and cadre and therefore

the Competent Authority (respondent No.2) was pleased to

post him as Tehsildar, Torghar on current charge basis vide

’ | notification dated 21/09/2017. He assumed the 'charge of new
’ ' ' assignment accordingly.

(Copy of  notification is
’ _ ' appended as Annex-A)

2. That the appellant worked there for a period of three months
and his services were placed at the disposal of Commissioner,
Bannu Division, Bannu vide notification dated 20/12/2017. He
was than posted as Political Tehsildar Spinwam North
Waziristan Agcxicy against the vacant post vide office order
dated 21/02/2018.

(Copy of notification and office
order are appended as Annex-
B&C)

3. That the appellant was performing his duty with great zeal, zest
and devotion but strangely he was repatriated to his parent
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department in capacity as Assistant (BPS-16) without any valid
justification vide notification dated 17-08-2018.

(Copy of notification is
appended as Annex-D)

That the appellani felt aggrieved by the said notification, filed
a departmental appeal with respondent No.1 on 18-08-2018.
But the same was rejected on 28-09-2018.

(Copies of departmental
" appeal and rejection order are
. appended as Annex-E & F)

That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the

statutory period of law.

GROUNDS OF APPEAL

A.

B.

That respondents have not treated appellant in accordance with
law, rules and policy on the subject and acted in violation of
Article 4 of the C@nsﬁtuﬁon' of Islamic Republic of
Pakistan, 1973. Therefore, the impugned notifications/order

are not sustainable in the eye of law.

That the Competent Authority was under statutory obligation
to have retained the appellant at Torghar till completion of
his tenure as per Posting and Transfer Policy of Govemmént
of Khyber Pakhtunkhwa as well as law laid down by
august Supreme Court of Pakistan in case reported in -
PLD-2013-SC-195 (citation-h). The relevant citation is

reproduced herein for facility of reference:




o
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PLD-2013-SC-195(citation-h)
Civil Servants Act (LXXT of 1973)
~ —8s. 4°'& 10—Constitution of
_ Pakistan, Art. 184(3)-—Tenure,
. posting and transfer of civil
. servants—Principles-— When
' the ordinary tenure for a
. posting had been specified in
the law  or rules
made thereunder, such tenure
must be respected and could
not be varied, except for
..compelling reasons, which
" should be recorded in writing
and were judicially reviewable-
~Transfers of civil servants by
political figures which were
capricious and were based on
- considerations not in the public
interest were not. legally
sustainable.

Therefore, the impugned notifications/order in respect of
repatriation of the appellant are not sustainable in the eye of

law.

That the Competent Authority (respondent No.2) was under
statutory obligation to have provided opportunity of personal
hearing before passing the impugned notification but he failed
to do so and blatantly violated the law laid down by august
Supreme Court of Pakistan reported in PLD-2008-SC-412
(citation-a). The relevant citation is reproduced herein for
facility of reféfence:

(a) Administration of justice--

----Natural justice, principles.
of-—-Opportunity of hearing—
"Scope-—-Order adverse to
interest of a person cannot be
" passed without providing him
an opportunity of hearing---
-Departure from such rule may
render such order illegal.
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Thus, the impugiwdpotiﬁcatipns_/ord,er are liable to be set aside

on this count alone.

That when the'Appéllant was posted as Tehsildar Torghar and

Spinwam North Waziristan Agency, none of employee has

-challenged the said notifications before any legal forum and as

such the same has attained finality in the eye of law. Therefore,

- the impugned notifications/order are bad in law.

That the respondent >No.2 and 3 while posting the appellant as
Tehsildar Torghar and Spinwam North Waziristan Agency,

- candidly admitted that he was the most senior, deserved and

eligible employée for the said post, theieaﬁer, the Senior
Member Board of Revenue (resj)ondent No.2) was not justified
to repatriate him without any lawful authority. Thus, the

impugned notifications/order are not tenable under the law.

That the Competent Authority (respondent No.2) was legally

bound to have considered the case of appellant in its true
perspective and also in accordance with law and to see whether
the performance of the appellant was up to the mark or
otherwise. But he took no pain to do so and overlooked this
important asi:iect of the case without any cogent and valid
reasons and repatriated him illegally. Hence, the impugned
notifications/order are against the spirit of administration of

justice.

That the Appellate Authority (respondent No.l) was under
statutory obligation to have applied his independent mind to
the merit of the case by-taking notice about the illegality and
lapses committed by the Competent Authority (respondent
No.2) as numerated in earlier pafas. But he failed to do so and
rejected the departmental appeal without any cogent reasons.
Mere mentioning that “your departmental appeal dated 18-08-
2018 has been examined and rejected by the Appellate
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Authority” will not fulfill the requirement of speaking order as
envisaged in Section 24-A of the General Clauses Act, 1897 as
well as law laid down by august Supreme Court of Pakistan
reported in 2011-SCMR-1 (citation-b). The relevant citation
of the judgment is reproduced herein for facility of reference:

2011-SCMR-1 (citation-b
(b) General Clauses Act (X of 1897)

«===S.-24-A---Speaking order-

Public functionaries are bound

to decide cases of their

subordinates after application

of mind with cogent reasons

within reasonable time.
But despite thereof, the Appellate Authority (respondent No.1)
has failed to do so and blatantly violated the above dictum of
august Supreme Court of Pakistan. Therefore, the impugned

notifications/order are not warranted under the law.

That the appellant was posted as Tehsildar in accordance with
law and this notification has also been acted upon. Moreover,
the appellant has served the respondent department in capacity
as Tehsildar for sufficient long period and as such it had taken
legal effect and created valuable rights in his favour. Thus, the

said notifications/order are bad in law.

That the impugned notifications are suffering from legal
infirmities and as such caused grave miscarriage of justice to

the appellant.

That the impugned notifications are against law, facts of the
case and norms of natural justice. Therefore, the same are not

tenable under the law.

That the respondent No. 1 & 2 passed the impugned
notifications in mechanical manner and the same are

perfunctory a‘s-wéll as non-speaking and also against the basic
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principle of administration of justice. Thus, the same are not

warranted under the law.

L. | That the apj)ellant would like to seek the permission of this
| Hon’ble Tribﬁnal~ to advance some more grounds at the .
time of arguments.
In view of the above narrated .facts and grounds, the
impugned notifications/order dated '17-08-2018 & 28-09-2018 may very
graciously be sét aside and the appellant may kindly be restored against the
post of Political Tehsildar Spinwam.

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.
| j "\/ q —=
%@(h ]
Through - e
) | )
Dated: 14/10/2018 - RIZWANULLAH
MA.LLB ,
Advocate High Court, Peshawar.
AFFIDAVIT

1, Feroz Khan Political Tehsildar Spinwam North Waziristan Agency Tribal Disuict.,
do hereby solemnly affirm and declare that the contents of the accompanied Service Appeal are true
and correct to the best of my kﬁo%wled@nd belief and that nothing has been concealed from this

. ‘

Hon’ble Tribunal.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT

Peshawar dated the 2 | /0972017

ki
NOTIFICATION
No.Estt:I/PF/Sahibzada/ . The Competent Authority is pleased to order

the following posting /transfer amongst Tehsildars / Naib Tehsildar with immediate effect

and in public interest: -

_ .| S.No | Name of Tehsildar From To
' T Mr. Sahibzada Tehsildar Tor Ghar ‘T'chsildar Daggar.
) 1 Vice No.2 !
2. Mr. Habib Ahmad Jan | Tehsildar Daggar Tehsildar Takht-e- |
Nasrati Vice No.4
' v 13 Mr. Feroz Khan Assistant, office of the Political | Tehsildar (CCB) ;
. “ Agent NW Agency. Tor Ghar Vice No.l
AR Y Mr. Qiyanoos Khan Tehsildar (CCB) Takht-e-Nasrati | Report to Board of
¢ \ Revenue.
- : . By Order of
v . Senior Member
. _ L
No'EsttI/PF/Sahibzada/_ 7638 -3
Copy forwarded to the:- .
Copy forwarded to the:-
Commissioners of the respective Divisions.

Political Agent, North Waziristan Agency.
Deputy Commissioner of the respective Districts.
District Account Officer/Agency Account Officer of the respective Districts/Agency.
Officigl concerned.

Bill Assistant, Board of Revenue.
Office Order file.
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’ A‘FP&( ok

AR L

!




'
P B
;! B

e

N, g’:E:st%t:J’/_VVheed Ahmad/ _ The competent authorrty Is pleased Io order

the folidwing postin nsildars with immediate effect and in publrc
interest:- S

' S NO [ Nam(} O, OffiCF-—r- ______ e,

Gl From T 'm_":_j: ) To T
. 1. [ iy V\fancec Ahmad Awaltmg postmg in Board ! Services prdced ét thej'
{ Tehsildar, ’of Reverue, ldisposal ¢f LO'?NTIIbéIOH@fI
e _,’___h __J__Hazara Division T
, 2. } Mr Zardad Khan

F Tehsiidar (CCB) Rangia ot

TehSiIdar/Recovery Ofﬂcer |j
i ‘ (CCB)PESCO Abbottabad
e I ____l against the vacant Ntpost. |
.'Mr Feroz Khan iTehsnfdﬂr(C

[

i

CB), Torghar Services placed al the .

| disposal of Commissioner

. ] Bannu Division, th
Mr Mushta ’—Iq Ahmad Ass:stant office o of the ] Tehbﬁdar C,(‘B) Kandia ,
Deputy Comn1!s<;soner vice No .2 S
] ’Q\Afal'\ - ) ! JI
‘ _ By Order of
_ Senicr Member. .
No. Esti:lWaheed Ahmagy {4 1S &’---Qf/ , , » '

Copy { ICrwarded to the - -

1. Commissioners of the respective Dlvmons :
Deputy Commissioners of the respective districts

Smenmenomg Engineer, PESCO Circle Abbotiabad

District Accounts Officer of the respective districis.
Officials concerned,

G. Personal Files.
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Agency Accout Officer, NWA Miransh: h.

Ly e ’ 5
. Liho.- \-‘1.!#\_&& &
BANNU DIVISION & A Lot
Y . -y -~
g = teed ) ood W
2
OFFICE ORDFER:-
¥ .. Lollowing pml?nu/u';lnxﬂl nm)]‘ul the Tehuildars ol i Division ar
chu'sc'b - /m!«‘u.d 1 the b ic frecrest with i ‘10(!{%* elfect. -
Sr. N J Numc oi Tlisildar From . |
L. I\/‘l Ghalfar Nhan, Tehsildar | Politide] Tolio [ ijn: e h Lsiivcar Serai
(BP. S-16) - Voot PR Rannu N&u;.le.‘..:
R —— i - i —— e e e TR .,.___.l
2. . Mr. Ghullam Abbaa Tehsildar Tehsildar, sl Pondical 7 Cosnidar |
CBPS-10) - o [Naurang L’os.\;u;: NWA I
- T e S e
3. Mr. Saral” AT K. th\l](idl | ImmL g Idw d ! Potitica idml Ln [
(B3PS-106) | Dosseli NWA FR Bari: !
S : : e — _'___ N
4 Y Mr. T €10z Khar, Tehsildar Wa'lm Sor posuing L Polidedt ehs: ldos !
/r v tBPS:10) on CCB Sy MW
' : .. agains vacani j-
. post
R T e
' Sd/-+-
Tummissioner
. B2 unu Division
Even nu &l date:- s
Coa forwerded to;the:-
' o
k) i . - .
Senter Menmiber, Baord i chcnm !\h Ler l’..lf\h[LlHl\Ix\ul Pe »Imx

tional Chief Secretery, FATA, Pes
ity Comumssxonel Bannu. .
ity C omniissioner, [akki Malwat
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iLUACcounts' Office-, Bannu,

Ict Accounts Olflcc,, Lakki Marwa .

Ay vl

anshuh.

L]

Commissioner Bannu Drvision.

concerned Tehsi ldar:-, lor compliang.:.

i Cem Miissicier
ivision
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€ OMICATION

Nee Esit g
setomy ob newh promoted repular Tehsildar/Naib ehsildar, the Competent Authosiy |.~./?‘?‘/}’
awcased o repatnate the services of the following Assistants/Sentor Scale Stenographar and

Lamior Seale Stenographer temporarily posted on Curcent Charge Basis s stop

Peshawar duted the 177082018,

Canxequent  upon

(i )\fi-.l{.’\lf\/l!l:\}‘il{/)!;l;;! [YRIR IAKi HENKTTWA
BOARD OF REVENUTE
REVENUE & ESTATE DEPAKTMENT

conpletion

et ~>

of scutlanent Revenue

i

atanpciient an Febsildans Nanb Tehsildars, w then parent otlices with immediate oot

s,
3

- Namce & Designation

| Present posting

P Mr Hasnam Ahmad. Assistant - Tehsildar (CCB) Puran

Pt Alimad Al Assistant

Ve Atgur Rehman, Assistant - Tehwildar {CCB) Drosh

" Mr. Tarig Ahimad, Assistant
e Mobammad Younas,
P Assislant

Ve, Artfullahi, Assistant

M Muhamimad Tlyas,
Assistant
M Sarat Al Assistant

Mr. Larig Atz Assistant
Ve, Savazeh, Assistant

» M Katinvaatiah, SSS

P Mi Zardad Khan, Asgistant

— —

- Mr Klalid Azinal, Assistant
UMr Faizallah Senior Scale
! Stenagrapher

/ PMr eros Khan, Assistant

M Maluh Zahid, Assistant
tMr Nabiullah, Junior Scale
“Stenographer

NGEALEL 130393-430

/

Copy forwarded 10 the:-

'/ e Lme 1] e

Yo (HTcals concemed.
te Oiee oeder Hle,

. Lehsildar (CCB) Gagra

_Tehsildar (CCB) Roon
tehsildae (CCRB) Himergara

Tchsildar (CCB)
~Samarbagh

i Lehsildar (CCB) Lotes

- Miinund .
Fiehsildar (CCI3Y I8

" Hannu

Nath Tehsibdar (CCI3)

I Miranshah

i hehsilday (CCB) Shawal
Tehsildar iCCR) Tank
‘Ychsildar (CCBY WAPDA
| Abhbattabad ‘

; {ehsifdar Tahhi-e-Nasrat
‘Tehsildur (CCB) Thal

| tehsildar (CCR) Miral
| Tehsildar (CCB) Bannu
i Canal N.T(CCB)

i Peshawar

Acconntant General Khyber Pakhiunkhwi Peshawar.
Al Dnvisional Commissioners in Khyber Pakhtunkhwa.
Depury Commissioners of the respective districts.

District Accounts Qfficers ol the respective districts

—

-

Remarks .

i[‘I(cmlrmtcd to nis parent ofhice

- Repatriated 1o his parent aftice

Repatriated (o his parent uftice

Repatnated to lis parent ot

Repatriated e his parent attics
'

Repatriated o his parent aflice !

| . .
| Repatriated 1o his pareart ollice
[

CRepatriated 1o s parent oifice
!

1
Repatnated to ns pareat ofhice

Repatrtated wohis parent otlive
i Repateiated o parent attiee
Repalriated 1o his pareot ol lice

Repalriated o his parent ctlive
Repatrizted to his parent ollice

Repatriated w his parent oflice
Repatriated 10 fus pareat oftice
Repatriated to s parent office

Y By order ol

Sermor Menitxer
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e ] PS/C.S Khybor Pakbtunkhwa
% To Diary No. - 527 ¢;

The Worthy Chief Secretary Date. 3L =B— X
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENT APPEAL AGAINST THE IMPUGNED
NOTIFICATION ESTT: 1/P/30393-430, DATED 17.08.2018
WHERE BY THE APPPEALANT HAS ILLIGLY BEEN
REPATRIATED TO THE PARENT DEPATMENT

Respected Sir,

1. That the appellant is performing his duties as Tehsildar on current charge -
basis as Political Tehsildar Spinwam North Waziristan Tribal District
vide Commissioner Bannu Division order No. 680-83/AG1/F/90 dated

on continuous basis and turned to be into shuttle cock as without
observing the normal tenure of posting and transfer, the appellant is
transferred and posted again and again.

3. That this was the case of appellant who had been initially transferred and
posted vide order No. Estt: 1/PC/Sahibzada,1983 8-43, dated
21.09.2017on  the recommendation of political agent and
CommissionerBannu Division and lastly to the present place of posting
vide orderNo. 680-83/AG1/F/90 dated 21.02.2018. (Copies of the transfer
and posting order are annexed).

4. That this was the background that yet, another herein impugned
notification No. Estt: 1/P,1/30393-430, Dated 17.08.2018 was illegally
issued whereby the appellant was repatriated to his present department in
an illegal discriminatory, void and unwarranted manner. (Copies of the
impugned office order is annexed).

5. That before passing on the grounds of the instant appeal, it is pertinent to
mention that the appellant holding the substantive pay scale of Assistant
BPS-16 but having the ability and potential, otherwise eligible as well,
have been transferred and posted as Tehsildar on CCB wherein his rights
are protected and governed by rule 9 of | the;;’ransfer Promotional and

Appointment Rules 1989. MW

—

| 21.2018. :

2. That the appellant is being subjected is persistent acts of discrimination
|

|

|

Y

Apﬂd@f




Grounds

A,

That persistent orders of transfer and posting any Civil Servant. is
always hazardous and injurious to the potential and capabilities of the
such civil servant / Government servant and has always been
depreciated and discouraged by the Superior Courts, being always
held as violation to fundamental rights and not solely to the service
rights. |

. That the impugned transfer and posting order are highly

discriminatory ones and at the same time the repatriating the appellant
to his parent department without any rem and reason and without
observing the law on subject while all the blue eyed ones were posted
and transferred to their favorites places of posting and were in field is
highly discriminatory and void and amount to falling of the bolt from
the blue upon the appellant. '

. That without going into minute details in would be suffice to mention

here that persons who are holding same positions of responsibility on
current charge basis to other field offices instead of repatriating all the
officials working on CCB to the parent department and thus only the

appellant was subject to unfettered discrimination and even only on-

this score the impugned office order is void and illegal.

. That the normal tenure of transfer and posting can be allowed to be

left in rare and exceptional cases and that to in a defined public
interest. But here the appellant has repeatedly been transferred and

- repatriated for no reasons, which is certainly not good omen.

That posting and (ransferring any Civil Servant / Government on
current charge basis is a defined mechanism of service law and
procedure is detailed in ESta Code while the accrued rights, accrued
thereupon, are fully protected under the same code whose details are
provided under rule 9 of Transfer, Promotion and Appointment Rules
1989, But here that situation is volte-face and the appellant is
repatriated to parent department without any justification and the same
tantamount to violation of only service law.

That no one can condemned unheard, nor any one can be condemned
for no wrong.

. That from every angle and perspective the impugned transfer and

posting orders are illegal, discriminations, void, unwarranted,
vexatious, unlawful and is liable to be cancelled and set aside.

- -
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¥, . It is, therefo're,‘most humbly requested that on acceptance of
the instant departmental appéal, the impugned order notification No.
Estt: 1/P/.w1/3’0393-430, Dated 17.08.2018 of the office of Senior " -
Member of Revenue may graciously be cancelled and if the same is

' _not feasible in the circumstances.then the same impugned notification
~and office order may graciously be notified to the extent of the
appellant and his name be struck off/deleted from the list of
transferred Tehsildars and be left at his place of serving/posting and
even if the same is not feasible then the appellént be posted and ‘
transferred in the same capacity of Tehsildar on current charge bases
likewise other of the impugned transfer and posting order.;

Dated 18.08.2018 ' | Appellant

3 WW)/V )%-8-20/%
HajifFeroz Khan
Political Tehsildar

Spimwam North Waziristan

Tribal District.
_—-.—-." /- . :

Z

/;(P)’)d (/Mf B




i 'f g o
, WAGY — F
. GOVE RNMENT OF KHYBER PAKUTUNKHWA
| ' BOARD OF REVENUE
‘ REVENUE & ESTATE DEPARTMENT 5

| No Estt I/PF/Feroz Khan/ 2 </ Z

| Paxhawal dated the 23/0)/2018

! i To - 1
P | Mr. Feroz Khan : S N
. ‘ ' . Assistant Office of Deputy Commissioner, ;
; : North Waziristan (Tr1b__41) |

. 1

] SUBJECT: ~ DEPARTMENTAL APPI* AL __AGAINST THE IMPUGNED
; s : NOTIFICATION ESTT:I/PT/30393-430 . DATED __ 17.08.2018
- i B . WHEREBY THE APPELLANT HAS BEEN REPATRIATED TO
f L PARENT DEPARTMF‘\IT
o i A
& . Your departmental appc al dated 18.08. 2018 has been ekammed and
“ . rejected by the appellate autharny
: | . i
E : !
L
I
! ;

s e g

sk

'
g )
is‘; & !
g 1
I

i




, o : ; de/!ﬁf(f)uf)(j)/'gba,u ‘UIU"U['U’J{?JMMM |
R JD’!JB/!{deb/J ,‘Mauﬂ:’waﬁ:_t'(,u;y/léf/v' :
J’LVJJUWu'vw!fc..aulv/ﬂwo‘_x’w/w_/‘;Lu“’ufwuf Ko

“ uJ Md/f/" Mfijﬁzjfdﬂw Sl wbﬁdr@:bff !,}__/ df:u_.ur‘”'
J//; e URL S PSS st 1 i

WL AR AT N W TR 1

BT Ust Ploc U101 I S S oo sl e
- b.mc... \.,mf_,.u.vz_ 171 (o/.w .}’j’ u" A 1283 fndx’xb’ﬂ» bay

) ()’:/’f L Uil Lo LaJ-{:’.ﬂ/ Lo L.ﬂ/w:rb»u’b 6./ L"L}f

L
[ :fc,»ﬂf'uﬂ/"uﬂ“”/f @JU"KL_/UJ/ JdL}'deffL}’ ’d.._/"/b/‘ |

Hf;ﬁw_ L2 r,y:
3 @% <.

“__Mfw@uv,w.u/ﬁ

g@ﬁazﬁ’iﬁ \uu (lin .-

afl




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

“Service Appeal No. 1317/2018.

f’é;‘oz Khan Political Tehsildar (CCB) Spinwan Notrth Waziristan Tribal District.
VERSUS

Senior Member Board of Revenue and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2.
“RESPECTFULL SHEWETH, ' ‘

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action.

2, That the appeal is bad for mis-joinder and non-joinder of necessary parties.
,
J.

That the Appellant has been estopped by his own conduct to file the appeal.
4. That the appeal is time barred.

Thart the appeal is not maintainable in its present form.

'
A

availabihity oi regular Tehsildar purety.on temporary basis (Arnnexure-A).

r2

Mo conunents. Pertains to record.

s

incorrect. The appellant is basically Assistant and was repatriated to his parent office with the

approval of Competent Authority (Annexure-8).

4

Correct o the extent that the appellant filed Departmental Appeal which was examined and

Tejected by the appeliate authority, (i.e Chief Secrerary ) (Annexare-C).

S
H

SO Comunenis.

GROUNDS.

3.
A locorrect. The appellant is basically Assistant and was repatviated to his parent oftice with
approval of Competent Authority. No violation of Article 4 of the Islamic Repubiic of Pakistan

1973 has been committed. The said notitication is according to law/rules.

B. " tncorreet. The appellant was posted as Tehsildar (CUBY. The orders of Supreme Court of

Pakistan in PLD-2013-SC-195 (Citation-h) is not applicable in the instant case.

O Incorrect. - The appetlant is basically Assistant and was repateiafed to his parent effice, which

|
ON FACTS.
1. earrect. The appéllant 35 basicaily Assistwsi of (he office of deiuniét Political Agent North
Wazirisan Agency. The gppeilant 13 miost junidi dnd posied as Vehsikdar (CCB) due 1o non
| {e S & H X : I AT AT alraricmen
| neads no asportunity of personal hearing and no violation of Pi.B-2008-SC-412 (citation-a) has
|

besn comnuitied. .

e Appeit | e
R ) : :

i



k.

G.

. Incorrect. As in Para-H above.

el g g T L ‘ . I
incorrect: The appellant was repatridiéd 16 his ‘parént Office by the Competent Authority on

availability of regular Tehsildar.
Incorrect. As in Para 1 of the facts.

Incorrect. The appellant -is Basically Assistant of the office of defunct Political Agent North
Waziristan Agency who was posted as Tehsildar (Current Charge Basis) due to non-availability
of regular Tehsildars for smooth running of official business. Consequent upo'h the Departmental

Promotion Committee meetings, the newly promoted Tehsildars were placed on-

. Revenue/Settlement Training and upon completlon of the prescnbed training; they Have beén

posted: out and the appellant‘ha‘s been repatriated to his original post and office. Posting of an

official on Current Charge Basis does not create right of out of turn promotion, however his case

will be phced before the Departmental Plomotlon sommittee for pmmonon as Tehsildar as and
when vacancies occur in his share on his own turn after fulfillment the required conditions. The

question of observance of posting tenure does not arise.

Incorrect. Departmental Appeal of the appellant was iejected by .Abbeliate Authority

. (i.e Chief Secretary). No violation of Section 24-A of the General Clauses Act, 1897 read w1th

report of Supreme Court of Pakistan in 2011-SCNR-1(citation-b) have been committed.

Incorrect. The appellant was posted on CCB which does not create S Lwany right for regula; '
promotion /posting. Thus notification dated 17.08.2018 is according to law.

» |
Incorrect. As above.

Incorrect. As above.

The respondent will also submit additional grounds at the time of arguments.

Keeping in view the above, the Appeal of the appellant having no legal grounds may be

dismissed with costs.

Semm Membef, Board of Revenue
Respondent No. I & 2

Serviee Appead, B . . e

23
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2 " M. Fariq Ahmad, Assistant
N Mulwnunad Younas,
! Assistant
" Me. Arifulladi, Assistion

Me. Muhamumad Hyas.
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