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Counsel for the appellant and Mr. Ziaullah, Deputy District Attomej^*- 
alongwith Mr. Muhammad Arif, Superintendent for the respondents present. 
Learned counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 09.04.2019 before D.B.

27.03.2019 .
•/

V

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER\

-A \ \

09.04.2019 Appellant absent. Learned counsel for the appellant 

absent. Mr. Zia Ullah learned Deputy District Attorney 

alongwith Mr. Arif Superintendent for the respondents 

present. Case called for several time but no one appeared 

on behalf of the appellant. Consequently the present 

service appeal is hereby dismissed in default. No order 

to costs, File be consigned to the record room.
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(Hussain Shah) 
Member

(Muhammad Hamid Mughal 
Member •

ANNOUNCED
09.04.2019
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m Service Appeal No. 1317/2018

Counsel for the appellant present. Mr., Kabirullah Khattak,29.01.2019

Additional AG alongwith Mr. Muhammad Arif, Superintendent for 

respondents present and submitted written Tely on behalf of respondents 

No. 1 & 2. Representative of the department namely Muhammad Arif,

'O'-/

Superintendent rely on the written reply submitted b^ respondents No. 1 & 

2 on behalf of respondent No. 3. The appeal is assigned to D.B-I for

rejoinder and arguments for 31.01.2019.
-------

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Counsel for the appellant Mr. Z'iaullah, 

alongwith Muhammad Arif, Superintendent for the 

respondents present.

DDA31.1.2019

Learned counsel for the appellant requests for 

adjournment due to his indisposition. Adjourned to 

06.02.2019 before the D.B.

Chairman

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. M. Arif, Supdt for respondents 

present. Clerk to counsel for the appellant seeks adjournment due to 

general strike of the Bar. Granted. To come up for arguments on 

27.03.2019 before D.B. ' ,

06.02.2019

(M. Amin Khan Kundi) 
Member

(Ahmad mssan) 
Member

aV
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22.11.2018 Counsel for the appellant present.

Learned counsel for the appellant, at the very 

outset, referred to the order of this Tribunal dated 

01.10.2018 passed in service appeal No. 1185/2018 and 

stated that the grievance of the present appellant was 

similar to the appellant in the referred matter.

The appellant was serving in the Revenue 

Department as Tehsildar (CCB) Mirali and was 

repatriated to his parent office in discrimination to 

similarly placed other employees through order dated 

17.08.2018. '
. ?

)BBaanM«BEaaanBMaBaBKasBa»aMKfa)

Ci Min the circumstances, as the appeals ol other 'r ..;r

persons aggrieved from the very impugned order, have 

been admitted to full hearing the instant appeal also 

merits same treatment. It is, therefore, admitted for 

regular hearing subject to deposit of security and process 

fee by the appellant within 10 days. Thereafter,

notices be issued to the respondents. To come up for

written reply/comments on 21.12.2018 before S.B.

^.Chairman

21.12.2018 Learned counsel for the appellant present. Muhammmad 
Arif Superintendent representative of the respondent department 
present. Written reply not submitted. Representativepr of the 
respondents seeks time to furnish written reply. Granted. To come 
up for written reply on 29.01.2019 before S.B

Member
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FORM OF ORDER SHEET
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1317/2018Case No.
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, Date of.order,; 
proceedings

Order or other proceedings with signature of judge 'S.No.}

. 1

321

The appeal of Mr. Feroz Khan presented today by Mr. 

Rizwanullah Advocate may be entered In the Institution Register and 

put up to the Worthy Chairman for proper order please.^

17/10/20181-

; r . , j'-. ^ 1

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
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0 before THK HON’BLE chairman, khyber pakhtunkhwa
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.J /2018

1. Feroz Khan Political Tehsildar Spinwam North Waziristan Tribal District.

APPELLANT

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.1.

bespqndents

INDEX
Pages#AnnexureParticularsS.No

1-7Service Appeal & Affidavit1
8ACopy of Notification dated 21/09/20172

9BCopy of Notification dated 20/12/20173

10cCopy of office order dated 21/02/20184
11DCopy of Notification regarding repatriation

dated 17/08/2018
5

12-14ECopy of departmental appeal dated 18-08-2018
Copy of rejection order dated 28-09-2018

6
15F7

Wakalatnama8

Apb^l ^

Through

/M t7
Rizwanullah

Advocate Eigh Court, Peshawar
Dated: 14-10-2018
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BEFORE THE HON’BLE rHAIRMAN. KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR
Tribw**^'*

jsmService Appeal No._ /2018 N<*.Di»»ty

Feroz Khan Political Tehsildar Spinwam North Waziristan Agency Tribal 

District.
1.

APPELLANT

VERSUS

The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

The Senior Member Board of Revenue & Estate Department, Government of 

Khyber Pakhtunkhwa, Peshawar.

The Commissioner Bannu, Division, Bannu.

r.
i.

Uh ^ 3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE

TRHiUNAL ACT. 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED

17-08-2018 PASSED BY THE SENIOR
MEMBER BOARD OE REVENUE &
ESTATE DEPARTMENT IRESPONDENT
NO ll WHEREBY THE APPELLANT
WAS REPATRIATED TO HIS
PARENT DEPARTMENT AS ASSISTANT

IN UTTER VIOLATION OF LAW

AGAINST WHICH THE APPELLANT
FII.F.n DEPARTMENTAL APPEAL
WITH THE RESPONDENT NO.l ON

18-08-2018 BUT THE SAME WAS
REJECTED ON 28-09-2018.
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Prayer in Ameal
By accepting this appeal, the impugned notifications/order 
dated 17-08-2018 & 28-09-2018 may very graciously be set 
aside and the appellant may kindly be restored against the 
post of Political Tehsildar Spinwam.

Any other relief deemed appropriate in the 

circumstance^i of the case, not specifically asked for, 
may also be granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

That the appellant was serving as Assistant in the office of 

Political Agent North Waziristan Agency. The appellant being 

the most senior employee in his grade and cadre and therefore 

the Competent Authority (respondent No.2) was pleased to 

post him as I'ehsildar, Torghar on current charge basis vide 

notification dated 21/09/2017. He assumed the charge of new 

assignment accordingly.

1.

(Copy of notification is 
appended as Annex-A)

That the appellant worked there for a period of three months 

and his services were placed at the disposal of Commissioner, 
Bannu Division, Bannu vide notification dated 20/12/2017. He 

was than posted as Political Tehsildar Spinwam North 

Waziristan Agency against the vacant post vide office order 

dated 21/02/2018.

2.

(Copy of notification and office 
order are appended as Annex- 
B&C)

3. That the appellant was performing his duty with great zeal, zest 
and devotion but strangely he was repatriated to his parent
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department in capacity as Assistant (BPS-16) without any valid 

justification vide notification dated 17-08-2018.

(Copy of notification is 
appended as Annex-D)

That the appellant felt aggrieved by the said notification, filed 

a departmental appeal with respondent No.l on 18-08-2018. 
But the same was rejected on 28-09-2018.

4.

(Copies of departmental 
' appeal and rejection order are 

appended as Annex-£ & F)

That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the 

statutory period of law.

5.

GROUNDS OF APPEAL

That respondents have not treated appellant in accordance with 

law, rules and policy on the subject and acted in violation of 

Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973. Therefore, the impugned notifications/order 

are not sustainable in the eye of law.

A.

That the Competent Authority was under statutory obligation 

to have retained the appellant at Torghar till completion of 

his tenure as per Posting and Transfer Policy of Government 
of Khyber Pakhtunkhwa as well as law laid down by 

august Supreme Court of Pakistan in case reported in 

PLD-2013-SC-195 (citation-h). The relevant citation is 

reproduced herein for facility of reference:

B.
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PLD-2013-SC-19Sfcitation-hl 
Civil Servants Act fLXXI of 19731#

__Ss. 4 & 10—Constitution of
Pakistan, Art. 184(3)—Tenure, 
posting and transfer of civil 
servants—Principles— When 

the ordinary tenure for 

posting had been specified in
rules

a

lawthe or
made thereunder, such tenure 

must be respected and could
not be varied, except for

which. compelling reasons, 
should be recorded in writing
and were judicially reviewable- 

—Transfers of civil servants by 

political figures which were 

capricious and were based on 

considerations not in the public 

interest were not legally
sustainable.

Therefore, the impugned notifications/order in respect of 

repatriation of the appellant are not sustainable in the eye of 

law.

C. That the Competent Authority (respondent No.2) was under 

statutory obligation to have provided opportunity of personal 
hearing before passing the impugned notification but he failed 

to do so and blatantly violated the law laid down by august 
Supreme Court of Pakistan reported in PLD-2008-SC-412 

(citation-a). The relevant citation is reproduced herein for 

facility of reference:

Administration of justice—
.—Natural justice, principles 
of—Opportunity of hearing— 
Scope—Order adverse to 
interest of a person cannot be 
passed without providing him 
an opportunity of hearing— 

' Departure from such rule may 
render such order illegal.
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m
Thus, the impugned notifications/order are liable to be set aside 

on this count alone.

D. That when the Appellant was posted as Tehsildar Torghar and 

Spinwam North Waziristan Agency, none of employee has 

challenged the said notifications before any legal forum and as 

such the same has attained finality in the eye of law. Therefore, 
the impugned notifications/order are bad in law.

E. That the respondent No.2 and 3 while posting the appellant as 

Tehsildar Torghar and Spinwam North Waziristan Agency, 
candidly admitted that he was the most senior, deserved and 

eligible employee for the said post, thereafter, the Senior 

Member Board of Revenue (respondent No.2) was not justified 

to repatriate him without any lawful authority. Thus, the 

impugned notifications/order are not tenable under the law.

F. That the Competent Authority (respondent No.2) was legally 

bound to have considered the case of appellant in its true 

perspective and also in accordance with law and to see whether 

the performance of the appellant was up to the mark or 

otherwise. But he took no pain to do so and overlooked this 

important aspect of the case without any cogent and valid 

reasons and repatriated him illegally. Hence, the impugned 

notifications/order are against the spirit of administration of 

justice.

G. That the Appellate Authority (respondent No.l) was under 

statutory obligation to have applied his independent mind to 

the merit of the case by taking notice about the illegality and 

lapses committed by the Competent Authority (respondent 
No.2) as numerated in earlier paras. But he failed to do so and 

rejected the departmental appeal without any cogent reasons. 
Mere mentioning that *^our departmental appeal dated 18-08- 

2018 has been examined and rejected by the Appellate
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Authority” will not fulfill the requirement of speaking order as 

envisaged in Section 24-A of the General Clauses Act, 1897 as 

well as law laid down by august Supreme Court of Pakistan 

reported in 2011-SCMR-l (citation-b). The relevant citation 

of the judgment is reproduced herein for facility of reference:

2011.SCMR-1 fcitation-b^
General Clauses Act (X of 18971

....S.-24-A—Speaking order- 
Public functionaries are bound 
to decide cases of their 
subordinates after application 
of mind with cogent reasons 
within reasonable time.

But despite thereof, the Appellate Authority (respondent No.l) 

has failed to do so and blatantly violated the above dictum of 

august Supreme Court of Pakistan. Therefore, the impugned 

notifications/order are not warranted under the law.

H. That the appellant was posted as Tehsildar in accordance with 

law and this notification has also been acted upon. Moreover, 
the appellant has served the respondent department in capacity 

as Tehsildar for sufficient long period and as such it had taken 

legal effect and created valuable rights in his favour. Thus, the 

said notifications/order are bad in law.

That the impugned notifications are suffering fi'om legal 
infirmities and as such caused grave miscarriage of justice to 

the appellant.

I.

J. That the impugned notifications are against law, facts of the
♦.

case and norms of natural justice. Therefore, the same are not 
tenable under the law.

That the respondent No. 1 & 2 passed the impugned 

notifications in mechanical manner and the same are 

perfunctory as well as non-speaking and also against the basic

K.
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principle of administration of justice. Thus, the same are not 
warranted under the law.

m

That the appellant would like to seek the permission of this 

Hon’ble Tribunal to advance some more groimds at the 

time of arguments.

L.

In view of the above narrated facts and grounds, the 

impugned notifications/order dated 17-08-2018 & 28-09-2018 may very 

graciously be set aside and the appellant may kindly be restored against the 

post of Political Tehsildar Spinwam.

Any other relief deemed proper and just in the circumstances 

of the case, may also be granted.

.ppeflamH

-VThrough

rmw^^Klah
M.A.LL.B

Advocate High Court, Peshawar.

Dated: 14/10/2018

AFFroAVlT
I, Feroz Khan Political Tehsildar Spinwam North Waziristan Agency Tribal District., 

do hereby solemnly affirm and declare that the contents of the accompanied Service Appeal are true 

and correct to the best of my kho>vle(^^d belief and that nothing has been concealed from this

Hon'ble Tribunal.

.H

DEPONE!

ta
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GOVERNMENT OF RHYBER IVVKHTUNKl IWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

Peshawar dated the ^ I /09/2017

1

NOTIFICATION
The Competent Authority is pleased to order 

the following posting /transfer amongst Tehsildars / Naib Tehsildar with immediate effect 

and in public interest: -

No.Estt:I/PF/Sahibzada/

r*

*
ToFromName of TehsildarS.No

Tehsildar Daggar. 
Vice No.2

Tehsildar Tor GharMr. Sahibzada1.

Tehsildar Takhi-e-
Nasraii Vice No.4

Tehsildar DaggarMr. Habib Ahmad Jan2.
4

y Tehsildar (CCB)
Tor Ghar Vice No. I

Assistant, office of the Political 
Agent NW Agency.

Mr. Feroz Khan3. !

Report to Board of 
Revenue.

tehsildar (CCB) Takhi-e-NasratiMr. Qiyanoos Khan4.

t

I,.

By Order of 
Senior Membergi

NoiEstt:i/PF/Sahibzada/
;

Copy forwarded to ihe:-

Copy forwarded to ihe:-

Commissioners of the respective Divisions.
Political Agent, North Wazirislan Agency.
Deputy Commissioner of the respective Districts.
District Account Officer/Agency Account Officer of the respective Districts/Agency. 
Official concerned.
Bill Assistant, Board of Revenue. .
Office Or'der file.

ft:'.- 1.

P'm 2.1

I

4.
.■t-V' 5.

6.
- 7.

AssisianrSbcrctiiry (Esii:)

I-
I

rm

t/

{ .
1
1

:

A
fa



iC'j rcsnay./ar the 2^^ December, 2017/
\

MHWICATIQE
{X3m.

-;. >*
: :'No Estt:l/Wheed Ahmad/

r ■ the ■----------------- The competent authority is pleased to UdeW^

ancongst TehsHdars With mtmed,ate effect and "
interest;- I

in, Rublic : ' •
\

!> ■

__ ^offi c ia i.
; ! _|'^n Waheed Ahmad"

I tehsildar.

;
i
----------------—
Awaiting posting in’s^r^ 
or Revernie.

Tehsildar^c'CByKanJii^’

To i;
Services1 , P'^-^ced at. the"
Pisposai oi Commissioner i 

_Ha_za£a_p_ivision .

(CCB)PESCO Abbottabad 
_^ain^h_e vacant post 
Services placed alOte 
disposal of Commiss 
-°sri nu _D i vision.
TehsiIdar(CCBy 
^ice No.2 ■

2. i Mr. Zardad Khan

3, ; Mr. Feroz.Khan
T®hsildar(CCBrrmh^

4. loner :Mr Mustitaq'Ahmad 1Assistant, office ofth^ 
Deputy-Commissioner
Swab;,

;
Kandia j-

r

By Order of nm; 
Senior Member.

No.

Copy forwarded to the:

1.

Pefsorial Files

3.
4.

.1.

ad.
5,
6

r.:zT'

■ • •iCC'C’.'T.

■ v"'

, .'A*'.'.

f

r'r-itf-a.c.

--A-V'
J: .
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■u or Khvbcr i'akhUinkinv;,
orrici:oi

COMMISSIONIlR 
BANISH OIVISIO^

(P~- r
k Li5

^3

jvu-.-A. V4
• ,1

oi-l■l^l^, OUDiru-.

Posnn^/l,■a^sfc,s^.^no^.l ii,e Tehallcla,-s orn.;,. Division 

JiefcbliiBJcrcd'iiuhc'ifc-bnc in
3r -

nici'jsi with inrmediotL' oriecl.l

Sr. -N'., I Name oi ” !:sildar Prom To
Ml- Giiallar Khan, lehsilda” 
(BPSG6)

Mr. Ghullam Abbas\ Tehsildar 
(BPS-lo)

Mr. Saraf'All'Kli; 
iBPS-16)

Poiilivb'-l 
PR 3ai

SeraieiiSiMuir
Naurai'i'.’

' > • .Gt
• * ‘ n Li

^*3
0

Tehsikiar, 
■Naurang

ai. Tehsildar iToiibc.il "
-Dossali NVVA

Poi.acr:
_ Dcss.i:: NWA

lehsildLi-.r, I PoiiiKai Ichsildai 
PR BariUL

; ^i’.S;idar.

3. /

i
i

Mi-./• I ’■eioz
fBPSM:6)onCCB

Tehsildarivnan Wkutin Ibj- . ..J/ Polideki

againsA che 
posi,

V '.I pOSLii'g Tehs.lda
NWA ^

ivacan I

i J. . >.

Sd/--
/ -‘niniijisiohc!* 

Divi^^ioaeven 11.) & daie:- 
Copv Ibrwaderl loilhe:-

:

L Senior Member. Baorci c I'l^eveinie. Kir ber'F'akhtunkluva. 
-■ Add iional Chief Secreiar)', FATA, Pesi avear ' 
d. P-epiPy Comimissioner, tkinnu.
4. Deputy Commissioner, Lakki Marwat,
A lyiUieal AgenFjstorlh Wa-iristan Ageney, Miransirih 
o. D‘SUicl'Accounts Orficer, Bannu,
7. Cistiiiei Accounts Oflicei-, Lakki Marwa '
8. Ageik-y Accout Officer, NWA Miransh, h.

,7. I d uU ommissioner, Baiiriu Division 
ID. A!'

i

•oneerned Tehsildar:, for compliances

ta:
' Secrerary tcCcinuusi-imic:- 

L’rvisior,



CiC)Vhl<NMIlNlU^)kli:i 1VHPR iAk! 111 KKWW'A 

HOAKP Oi- !xi-VIMir- 
IUA'I-Nlll-.t^- hSl ATi: iJi ^AK lMI N i

1'e.shiiwnf daicd ilu: 17/i)H/;M)I8.

W'AOf'^
^ Noriru'Ai ION

C!(insciiiicni upon toniplciioii ol .sclllviru nl l^rvcnuc 

j/iiiitip o! iic\\K proniok'ci rciiular Tdisildar/Naih I'chsiklnr. the C'omi)c[cn[ Auihoniy t.-, 
n.o.isod '.0 rcp.iiriatc Iho scr\'iccs of ihc following A.s.sisiaiiis/Sonior Scale Sicnograpfu r ;itu! 
'.uiior Seale Sienograplicr Icinpornrily posicd

.uiLV’.eem .IS I ehMldaies'N.nb 1 chsildarb. then pareiU olfice.s with iniinediaie elteei'

Remarks
Ropniriaied (o iii.s paieni ollua: 
Repatriated to his parent ofticc 
Re^;nnalcd to hi:) jiareni nUicc 
kepalDaled lo Ins parent ndn-** 
Repatriated to Ins paren! Hfr;v.e

\(* I su 1 IV I

Current Charge iia.sis as Uf)on
ii (

Name & Designation
j Vlr. llasnain Ahmad. A.s.sisiant ■ Tehsildar (CCR) Ihiran 
1 .''h. Aliine.d .Ah Assistant

I Present posting

(ehsiidar (CXdi) Gagra 
i \tr Vthspjr Kcitmaii. Assislanl Tch.sildar (CCD) Dro.sh 
' .Mr. fariq Ahmad. Assistani 
^ Mr. Muhamnuid Younas.
^ .A.ssi.sKinl

I ohsildar {(!('D) Hooni 
l ehsildar (CC.‘H)! imergara

VU. Arifulhdi. A.ssislaiil I'eli.sildar (CCD) 
Sainarbagh

i lchsildnr(CCB) Loio 
, .Mainund
*' I ch.sildai (f!CH) 1-K 

! Hannu
N.iih I chsddar (CXdl) 
Mirunshah

I ldisildar(CC!li) Sliawal 
i'disililiir (CCH) Tank 

■fchsildarlCCB) WAI’DA 
I Abboiiabad
I

! 1 ehsildar Takhl-c-Nasrati 
lehsiUlarfCCn) 'ilial

Repatriated lo lii.s parent ofliee

.Mr. Miiiiaininad Ilyas. 
Assi.siani

■ Vlr S.ira! Ali, ,\ssist:int

I Repatriated lo his parent ollicc
I

■ Repatriated Ins paiciil olllei*

i

.Mr. I aril) A.s.si.slant Repalrialed lo liis fiarenl ofllce

Vlr. Sa:,i/eb. .Assi.siatU 
> Mr Kiliiyai'.iiiah. .S.SS 
1 Ml. /.ardad Khan. A.s.^isiani

Repatriated U' lii> p.ueiil oMiee 
t Re[)alrimcd lo his paieni olliee 

Kepatrialed lo his paienl otfieer.‘

, Mr Khalid A/inal, Assisiatil 
I* 'Mr Tai/idlah .Senior .Scale 

I Sienographcr 

i Mr. I'eii)/ Klian. Assisluni 
• Mr Malak /.ahid, Assi.siani 
j Mr Nabiuliah, Junior Scale 
^^Stenographer

Repatriated u» his pa.'Ciu eiTtec 
Rcpalrialed lo his parL’iu olTicc

Ich.silcbr (CCB) Mirali 
rchsildar|CCB) Baiinu 

iCanalN.TtCCB)
I Reshawar

Repatriaied lo his parciu olliee 
Rcpalriaied lo tins jniien: oflii.e 
Repatriated lo Ins parent oRice

:r IJ\ onle! .)! 
•Senior WctnL'ei

I

Nb I M1.1/|V1;30.I9.3-4](I

^-opy forwarded to llio
I Aeeonmaiit General Khybcr I'iikhiunkhwa Hc.shawar.
7 All l)ivi*,ional ConiniiNsioncra in Khybcr l^akhiunkhwa. 
^ Depiiiy Commissioners of the rcspeclive districLs.
■I- nistriei Aecouiils OIBecr.s olThc respective di.striel.N 

Gllicials coiurerned. 
d. GIi'k,.-Ollier file.

/

■ a
/

4
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PS/C.S Khyb^f^kttunkhwa. 
Diary No. —

To

The Worthy Chief Secretary 

Khyber Palditunldiwa, Peshawar.

Subject: DEPARTMENT APPEAL AGAINST THE IMPUGNED
NOTIFICATION ESTT: l/P/30393-430. DATED 17.08,2018
WHERE BY THE APPPEALANT HAS ILLIGLY BEEN
REPATRIATED TO THE PARENT DEPATMENT

Respected Sir,

1. That the appellant is performing his duties as Tehsildar on current charge 

basis as Political Tehsildar Spinwam North Waziristan Tribal District 
vide Commissioner Bannu Division order No. 680-83/AGl/F/90 dated 
21.2018.

2. That the appellant is being subjected is persistent acts of discrimination 

on continuous basis and turned to be into shuttle cock as without 
observing the nonnai tenure of posting and transfer, the appellant is 
transferred and posted again and again.

3. That this was the case of appellant who had been initially transferred and 

posted vide order No. Estt: 1/PC/Sahibzada,19838-43,
recommendation of political

CommissionerBannu Division and lastly to the present place of posting 

vide orderNo. 680-83/AG l/F/90 dated 21.02.2018. (Copies of the transfer 
and posting order are annexed).

4. That this was the background that yet, another herein impugned 

notification No. Estt: 1/P,1/30393-430, Dated 17.08.2018 was illegally 

issued whereby the appellant was repatriated to his present department in 

an illegal discriminatory, void and unwarranted manner. (Copies of the 
impugned office order is annexed).

5. That before passing on the grounds of the instant appeal, it is pertinent to 

mention that the appellant holding the substantive pay scale of Assistant 
BPS-16 but having the ability and potential, otherwise eligible as well, 
have been transferred and posted as Tehsildar on CCB wherein his rights

protected and governed by rule 9 onhe Transfer Promotional and 
Appointment Rules 1989.

dated 

agent and21.09.201 Ton the

are

U
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>
Grounds

A. That persistent orders of transfer and posting any Civil Sei'vant is 

always hazardous and injurious to the potential and capabilities of the 

such civil servant / Government servant and has always been 

depreciated and discouraged by the Superior Courts, being always 

held as violation to fundamental rights and not solely to the 
rights.

B. That the impugned transfer and posting order are highly 

discriminatory ones and at the same time the repatriating the appellant 
to his parent department without any rem and reason and without 
observing the law on subject while all the blue eyed ones were posted 

and transferred to their favorites places of posting and were in field is 

highly discriminatory and void and amount to falling of the bolt from 

the blue upon the appellant.
C. That without going into minute details in would be suffice to mention 

here that persons who are holding same positions of responsibility 

current charge basis to other field offices instead of repatriating all the 

officials working on CCB to the parent department and thus only the 

appellant was subject to unfettered discrimination and even only on 

this score the impugned office order is void and illegal.
D. That the normal tenure of transfer and posting can be allowed to be 

left in rare and exceptional cases and that to in a defined public 

interest. But here the appellant has repeatedly been transferred and 

repatriated for no reasons, which is certainly not good
E. That posting and transferring any Civil Servant / Government 

current charge basis is a defined mechanism of service law and 

procedure is detailed in ESta Code while the accrued rights, accrued 

thereupon, are fully protected under the same code whose details are 

piwided under rule 9 of Transfer, Promotion and Appointment Rules 
l^S97But here that situation is volte-face and the appellant is 

repatriated to parent department without any justification and the 
tantamount to violation of only service law.

F. I’hat no one can condemned unheard, nor any one can be condemned 
for no wrong.

G. lhat from every angle and perspective the impugned transfer and
illegal, discriminations, void, unwarranted,

vexatious, unlawful and is liable to be cancelled and set aside.

service

on

omen.
on

same

posting orders are



I It is, therefore, most humbly requested that on acceptance of 

the instant departmental appeal, the impugned order notification No. 
Estt: 1/P/.1/30393-430, Dated 17.08.2018 of the office of Senior 

Member of Revenue may graciously be cancelled and if the same is 

not feasible in the circumstances then the same impugned notification 

and office order may graciously be notified to the extent of the 

appellant and his name be struck off/deleted from the list of 

transferred Tehsildars and be left at his place of serving/posting and 

even if the same is not feasible then the appellant be posted and 

transferred in the same capacity of Tehsildar on current charge bases 

likewise other of the impugned transfer and posting order.;

Dated 18.08.2018 Appellant

Haj^Feroz Khan 

Political Tehsildar 

Spimwam North -Waziristan 

Tribal District.

, j B: -8-^/8"
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Mr. Feroz Khan,
Assistant Office of Deputy Commissioner, 
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BEFORE Ti:)E KHYBER PAKHTEINKFfWA SERVICE TRIBUNAL, PESHAWAR.
j

■ Service Appeal No. 1317/2018.
Feroz Khan Political Tehsildar (CCB) Spinvvaii North Waziristan Tribal District.

VERSUS

Senior. Member Board of Revenue and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 & 2.
RESPECTFULLSHEWETH.

PRELiMINARY OBJECTIONS.

Tliai ilie appellant has got no cause of action.

That the appeal i.s bad for rnis-joinder and non-joinder of necessary parties. 

That the Appellant has been estopped by his own conduct to iile the appeal, 

'fhat the appeal i.s time barred.

1 .

2

That the appeal is not maintainable in its present form.a.

ON FACTS.

hicon'ccl. The appellant is basically Assisiant of (iiC .PTiec. of de.ilirict Political Agent North 

Waziristan .Agiency. The appellant is ntosl junidr anci posted, as Tehsildar (CCB) due tomon 

a^'ailabiiity oi'regular Tehsildar purely.on. temporary basis (Annexure-A).

1

No comrneiits. Pertains to record.

IncorrecL The appellant is basically /tssistanl and was repatriated to his parent oftlce with the 

approval of Competent Authority (y\nnexure-B).

3.

Correct to the extent that the appellant fled Departmental Appeal which w^as e.xamined and 

'rcjeeled by the appellate authority, (i.e (3hief Secretary ) (Annexure-C).

No'corrunents.
GROUNDS.

liicorreci. five appellant is basically Assistant anci was repatriated to his pai'cnt offee with 

approvai of Competent Authority. No violation of Ariicle 4 of the Islamic Republic of Pakistan 

1973 ha.s been committed. The said notif cation is according to iaw/riiles.

•W.

B. ' Incorrect. The appellant was posted' as Tehsildar (C(/3). The orders of Supreme Court, of 

Pakistan in PLD-2013-SC-195 (citalion-h) is not applicable in the instant case.

Incorrect. The appeilani is basically Assistant and was repatriated to his parent office, which 

needs no opportunity of personal hearing and no violati'ori of Pi..D-2008-SC-4l2 (citation-a) has . 

been comndUed. .

C.

PC-i.'C'^'.acc .Ajvvr'U iN-



incorreci; The appellant was repalTiaietl 'to his'parent'OfTice by the Competent Authority on 

availability of regular Tehsilclar.

1/ D./
i*

S y ■

Incorrect. As in Para 1 of the facts.H.

Incorrect. The appellant is basically Assistant of the office of defunct Political Agent North 

Waziristan Agency who was posted as Tehsildar (Current Charge Basis) due to non-availability 

of regular Tehsildars for smooth running of official business. Consequent upon the Departmental 

Promotion Committee meetings, the newly promoted , Tehsildars were placed on 

Revenue/Settlement Training and upon completion of the prescribed training, they have been 

posted out and the appellant has been repatriated to his original post and office. Posting of an 

official on Current Charge Basis does not create right of out of turn promotion, however his case 

will be placed before the Departmental Promotion Committee for promotion as Tehsildar as and 

when vacancies occur in his share on his own turn after fulfillment the required conditions. The 

question of observance of posting tenure does not arise.

F.

Incorrect. Departmental Appeal of the. appellant was rejected by Appellate Authority 

(i.e Chief Secretary). No violation of Section 24-A of the Genera! Clauses Act, 1897 read with 

report of Supreme Court of Pakistan in 2011-SCNR-*1 (citation-b) have been committed.

G.

Incorrect. The appellant was posted on CCB which does not createany right for regular 

promotion /posting. Thus notification dated 17.08.2018 is according to law.
H.

, Incorrect. As in Para-H above.

Incorrect. As above.

Incorrect. .As above.

The respondent will also submit additional grounds at the time of arguments.

R.

L.

Keeping in view the above, the Appeal of the appellant having no legal grounds may be 

dismissed with costs.

Senior Member, Board of Revenue 
Respondent No. r & 2

Svrvicc Ivl
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tainipiaidii of Menioininl^nN:^t;mn:. ' C(wisct|iiciu up(>n

pronioicd icjml.ir Tcliisildur/Naih rch>'iUlni*;^hc-.C'ompCicni Authi'Miv i.v 
;i.c.i>cvJ .0 up.Ur»;\io Uic serv ices of the'following Assi'*h)nis/SiMuor-fScalU''Sii;nn»rjphv:r .uul 
'..ai.i/' S.:mU- Su oogr.iphrr iclnporarlly posicd (»n Currcnl Charge" llasi.'’ O' if-

1 1 cliMhliirs. U> Ihcn parciU ollicc> with Inimcdiaic idlta.l
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Ti,
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II:.uiLv:i-enj .is

RcmsirksSi* Name ife Designation
' Mr. Hasnain Ahmaci. A.ssisianl ■ l ehsildar (CCIA) Puran 

j Ml. .Miin.ii! Ah Asst.siaiU 
. \lr Vuuinr Uchmaii. Aiiiisliml Tch.siidartCCp) Dro.sli 

i ■ .Ml. l ariq Ahmad. A'l^isiam I ohsitdar ((X*B) Hotini
Ichsildar (CCH) I iincrgara

Present posting
Kc'painnieri ti> m.'* paiuii (i!!ii;i; 
Kepairiaicd lo Jiis parent i-fliyc 
Re^Wriaicd to J'aieni ulliec 
Repalnalct! Ip Ihs parcui 
Kcpatriaicd lO Ids parcrii .

1 chsildar (CX‘13) Gagra

oil!.'*’

■Mr. Muhannu.id Youiias. 
\.<.si>laiil

V)f. Ariiulliili. A>^isUini
M-IRepairialCil in his parcnl nlliee

ohicc

If

feh.sildar (CCH)
Samarbagh

j 1 chsildar (CCB) Loi<n*
. Mainund *

, ' I ch.sildni I K 
! Ilannu

N.iih lchsililJir ((:C:U) ,, Kcp.ilrulcU.Ui hiNparcni nflicc
Miranshah

j I chsildar tCCli) Sluwiil ‘'l^cpairiaicd u- Im> p.neiii .'llwe 
rc!isiIdiiriCCii)Tiink 
Tchsildnr(C.CH) WA1M)A

1'
-■-A

’A.j Kcpniriaicd lo his parcni -yMr. Miiiiammad Ilyas. 
Assisliuil
Mr S:ir.i? All. A.ssisiani

!
' Kepalrialcd il' hK paiciil I'lTierV

,k-1
•>

.Ml. 1 ant) A/i/. A.ssislani

• V
. Ml. S.iM/eb. .AssiMani 
■ ,Vlr kllavaijllah. .SSS 

Ml. /.ardad Khan. A.\si.siani

Rcp.ilriiiicd lo his pareni oi(lv\* 
Uep.ilriaied U> Ins pareiil olluie

-A

[

1

j Ahbouahad
Mr Khalid A/inal. Assisiatll ; 1 chsildar riikhl-c-Nasrali ,

■|ehsildar(CCn)’nial
Kcpalrialcd to liis parciu oITkc 
Rcpalrialcd lo his parem oMiccI ; 'Mr lai/MlIali Senior .Scale 

Sieiiographer
' Mr. l ero/ Khan. Assislani 

Mr Malak /.ahid. Assi.sianl 
Mr Nahiiillah. Junior Scale 
Slenograplicr

!

ich.silclar (CCB) Mirali 
Tchsildar(CCB) Bannu 
anal N.T (CCB) ‘ ''

Kepairiaicd lo fiis patent ollkc 
RcpairiJicd to hi.s paren: oi!ii.c. 
Rcpalrialcd lo Ins parcni of’licc.

A
v*;trh-

I •. I I
I I'cshawar

IJ\ onlc! .)! 
Scrmir iVU-iol'i'i’ ■M?

1 
■m

<
No I su MM.A(M93-13()

( opy lorw.irdcil lo Uic;-
1 Aeeiiiiiuaiii (icncrat Rbyhcr Pakhtiinkhwa Pc.shawar.
2 .Ml Divisional Comniissioncrs in Khybcr Pakhiunkhwa. 

Dcpiiiy Cuinnii.ssioncr.s of llie respective disirici.s.
I. Di.snici AeKuiiiis Ollitcrs ofihc respective di.stricts 

Cmicials coiu:cnicd.
»' Glliee order flic.
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