
26.11.2018 Counsel for the appellant present. n
The case of appellant, as laid down in the memorandum of appeal 

is that he was working as Junior Clerk in the Directorate General, 

Local Government & Rural Development Department, Peshawar 

since 17.08.1993 when on 15.08.1995 he was transferred to the office 

of Assistant Director, LG&RDD, North Waziristan Agency. He took 

charge at place of his transfer and started performing his duty. On 

14.04.1999 an FIR was lodged against him under Section 302/34- 

PPC dated 14.04.1999 P.S Takht-e-Nasrati District Karak. As

consequences of the trial the appellant was acquitted from the charge,
I

in the/said case on 21.3.2012. That after acquittal, the appellant
ii-'. *'•

visited the office of respondents for rejoining his duty however, he
V

was handed over the impugned order of removal from service dated 

18.07.2002. A departmental appeal was preferred against the said

order which remained un-responded till date.

Learned counsel for the appellant was heard whose emphasis was 

to the effect that although the appellant stood acquitted on 21.3.2012, 

he remained unable to Join his duty due to non-settlement of the 

issue, under the stated FIR, according to tribal norms. This fact had 

forbidden him from submission of departmental appeal in time.

The record relied upon by the appellant is depictive of the fact 

that although the appellant was acquitted as a result of trial in FIR 

No. 76 under Section 302/34-PPC on 21.3.2012, he submitted 

departmental appeal on 17.7.2018 i.e. after lapse of more than 6 

This inaction on the part of the appellant was in clear 

violation of Rule 17 of Khyber Pakhtunkhwa Government Servants 

(E&D) Rules, 2011. The reason set-forth for delay does not have any 

force warranting admission of instant appeal for regular hearing.

years.

Consequently, the appeal in hand is dismissed in limine. File be 

consigned to the record room.

foirm^n

Announced:
26.11.2018

•V
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FORM OF ORDER SHEET V
\■! Court of \
\1322/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.■t.

::

3■ ■ 2 '1

The appeal of Mr. Iqbal Hussain presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

19/10/20181-

■;

RraSTRART^v yi.t?!
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

\
/

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khybci* PaUhtukhwa 
Sc**v!ce ’rri*>*85‘a*APPEAL NO. /2018

Djiiry No.

Mr. Iqbal Hussain, Ex-Junior Clerk (BPS-11)
0/0 the Assistant Director LG&RD, District North Waziristan!

Daicii

APPELLANT

VERSUS

The Director General, Local Government & Rural
Development Department, Khyber Pakhtunkhwa, Peshawar. 
The Assistant Director, Local Government & Rural
Development, North Waziristan Tribal District.

1-

2-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 18-07-2002
WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE w.e.f, 14.04.1999 AND AGAINST NOT TAKING
ANY ACTION ON THE DEPARTMENTAL APPEAL DATED
17.07.2018 OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order
dated 18.7.2002 whereby the appellant has been
removed from service w.e.f 14.4.1999 may very kindly
be set aside and the appellant may kindly be re-instated
into service with all consequential back benefits. Any
other remedy which this august Tribunal deems fit that 

^may also be awarded in favor of the appellant.
\ul' ' ' R/SHWETH:

FPedto-«3ay

ON FACTS:

That appellant was enlisted as Junior Clerk (BPS-05) now 
(BPS-11) in the respondent Department on 17.08.1993 by 

respondent no. 2 after fulfilling all the codal formalities 

required for appointment to the post and was lastly 

transferred/posted in the office of respondent no.3 vide 

order dated 15.08.1995. Copies of the orders are attached 
as annexure

1.

A&B.

2. That appellant after receiving the transfer/posting order 

submitted departure report with respondent no. 2 on 

20.08.1995 and took over the charge of his post with 

respondent no. 3 on the same day. Copies of the Departure 
and arrival report are attached as annexure C&D.

B



That, appellant was performing his duty with full zeal & zest 
in the respondent Department. That an FIR No.76 dated 

14.04.1999 under section 302/34 was lodged against the 

appellant in PS Takhte Nasrati District Kohat in which the 

appellant was falsely been implicated into the matter and 

accordingly the service of the appellant was suspended by 

the respondent vide order dated 11.05.1999 from the date 

of lodging of FIR dated 14.04.1999. Copies of FIR 8t Order
E&F.

3.
C

are attached as annexure

That, the appellant faced the trail before the competent 
Court by contested the above mentioned FIR and after 

conclusion of the trail the appellant was acquitted from the 

charges leveled against the appellant vide judgment dated 

21.03.2012. Copy of judgment is attached as annexure..... G,

That after acquittal the appellant visited the concerned 

quarter to join his duty as junior clerk but in response the 

respondents handed over the impugned order dated 

18.7.2002 to the appellant whereby the appellant was 
removed from service*.

5,

H.

That feeling aggrieved the appellant filed Departmental 
Appeal vide dated 17.07.2018 which is not responded till 
date. Copy of Departmental Appeal is attached as 
annexure

6.

I.

That appellant feeling highly aggrieved and having no other 

remedy but to file the instant appeal on the following 
grounds amongst the others.

:i

GROUNDS:

That impugned removal order dated 18.07.2002 issued by 
the respondents is void in nature against the law, facts and 

norms of natural justice hence not tenable and is liable to be 
set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the codal formalities required for the major penalty of 
removal from service was not fulfilled by the respondents 

while issuing the impugned order dated 18.07.2002.

That, the respondents acted in an arbitrary and malafide 

manner while issuing the impugned removal order dated 
18.07.2002.

D-



1

That the impugned removal order dated 18.7.2002 issued by 

the respondent No.2 is void-ab initio in a sense that the 

same has been issued with retrospective effect i.e. w.e.f. 
14.04.1999.

E-

F- . That, no codal formalities were fulfilled required for the 

major penalty of "Removal from Service" has been adopted 

by the respondents while issuing the impugned order dated 
18.07.2002.

■;!

'U:

■i

G- That, no regular or fact finding inquiry is conducted in the 

matter which is pre-requisite as per the judgments of the 

Apex Supreme Court of Pakistan in punitive matters.

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
H-• ;.ii

It is therefore, most humbly prayed that appeal of the 

appellant may be accepted as prayed for, please.

Dated: 14.10.2018

APPELLANT

HUSSAINS

iTHROUGH:

&

MUHAM AA
ADVOCATES, 

High Court Peshawar

;
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DIRECTORATE 'GENERAL' • 

LOCAL GOVT; AND-RURAL DBV-;DEBTT; 
N.W.F.P. Pli]SHAWAR. '

Dat.:d Peshawar the 17th August,.

- <

CPPICE QRUEP

No„DG(RWP)i(ii)/75, On the recommendations oT Departmental 
Solectron Gcmmittee-the following candidates 
appointed as Junior Clerks BPS-

are. hereby .
-5 (Rs.1035*^9-1770) :againA th| 

vacant posts in Directorate General, IGRDDj NWRP^ PeshaWar witl 
effect from the date of taking over the charge of their dutiis^f

1. Mr.Haider Ali S/C Muhammad lafdar,
Village Ghundi P.O, Jamrud Knyber Agency*

>

Hussain S/q Band Khan 
ill: Latri Qala P.R, Bannuo

. ^ Mr^Karaiv. Muhammad S/o Waii Muhammad 
Vill: & p.Oo Thana Malakand A

Muhammad S/r- Abdul Parid 
Vill:Dangram Tehsil 3a>uzi Distt Swat 0/0 
Divisional Director LGRDD Swat

Their appointments v;ill be subject to 
f.ollowing documents

1, Health and Age Certificate.
. 2o Character Certificate.

, 3a Academic Qualification Certificate.
,4. Domccile Certificate.

•

genoy.

at Saidu Sharif,’

pDiducti-Tii of ,

These appointments have been 

basis whidh can be terminated at
made ,p':j"-c;ly,.on temporary.;, 

any time v-dthout any notice 

■: leave the job, they shall 
-r shall deposit

reasons but in case if they desire t 

either give fifteen days notice in advance
fifteen days pay in lieu,of notice.

They are directed to report to the Directorate 

’Local- Govt: and.Hural Development Department, 
immeCiately for duty.

Generalj'
i/iPP, 'Peshawar

Director General
Local Govt; d Rural Dev;Deptt;.NWFP.

O.^py forwarded to:^
1. The Accountant-General, HWP, Peshawar,
2. Mr.Haider Ali S/0 Muhammed Safdax ^vil.l-■ Ghondi PO lumrud Khyberi '
3. Mr.Iqbal Hussain 19/0 Bani Khan vill;Latri Qala P.R. Bahnu.
4. Mr,Karam,Muhammad S/0 V/ali Mdhd
5. Mr.Riaz Muhammad S/o Abdul Farid C/O 

LG. & RDD Swat at Saidu Sharif.
6. EA(RWp)Directorate General.

7- ^ '■^■^ce order''file.

vill; & PO Thana Malakand Agency* 

I'ivrsi. - nal Director

u
^^rebtrnn^ Ad mn
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cr^trxx o;":rH"
r^

fche 1995

jk>.i!0(j?^)a<a)/75. i^bax i^«n3.or
c^jPice of t?iT«ctOTy 'IrS-liOts ■i3em>u ijs

XiO^t^d ab' ^Tutiior Ole^;^ ift tM Offlbb 

of Aaeiatcsit Bircctos, :tr^raj), <^ii*me£iab)-
o^lnst a ^so^V..

bi.rf5c;;or vecetal
i.ocax Govt, md %V*

iO t‘^

1, ThQ Divisional iHs^octor* U^HT^iPt
2* l^fco .^Q^&t&tit Dlr^otor^
5, IJhe ^strict Aoooyatc omceri Bsa^&u^

*e«i7cy ^OOcunl'B ttfricor, HlraK.ab^b,
5. lobftl llaasain* Inruos? nerlr,

■ mv'u _
©• Offlc* ordftr iilo*

foy infcxmatioa

<e.

and n*scef»a^^ Uti^Oi*

Cmbn^aad iatWa'Xhsa'f^liJ
AQ5io1:arit

^j8bff>re;r*

^?ory of -ii? forsardsd to tbs '^rivat^ ^scrotissyp-
t-6 mnia^s-rf for Inforaatisn*

issictont l^xoctor (M«d)
X^irti/I^, ^VrF,

I -')
s/ ■
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'I’o,
The Divisional Director, 
Local G-ovt: and Rural Dev: 
Deptt:. Bannu Division Bannu.

Subject DSPARTURE REPORT,

R/Sir,
In compliance with.We Director General, 

Local Govt: and Rural Dev: Deptt: N.W.P.P, Pesha.war, ■ 

Office order No, DG(RWP)2(8)/75, dated 15th August 19^5, 

I^Mr, Iqbal Hussain J/Glerk here—by submit-ray- departure'■■ 

report to-day on 20th August 1995, P/Noon,

Your’s Obediently,
(

o..

(Iqbal Hussain ) 
(J/Glerk).

DIVISIONAL DIRSCTORATE, LG &■ RDD, BANNU DIVISION-.'BANNfc ■ ■'■'
* ■ ' ^ *

No, /Di)B^ dated Bannu tlie 20th August 1995* ^

Copy forwarded to;-

The Director General, Local Govt: and Rural Dev:
Deptt: N-Vi-P.P, Peshawar,
Dhe Distt: Accounts, Officer, Bannu.

■The Asstt: Director, LG & RD]), N.W,Agency] Miranshah..'

1).

2).
3)).

/

f
Divisions 

Local-Govt: and Rural Development ■ 
Department, Bannu Division -^annu

ireotorj;^''

^ « J?. ^ ^ Jf. »

i: 00
^ f'v‘

H



< To,' ' .
The Asstti Director, •

■ . Si' HDD, H.W.Agency -..,
Hiranshah.

AKRIVAL REPORT.Suboect:-

R/Sir,
in cbrapliance with Director General, Local

Govt: and Rural Dev Deptt: .M,W-R,P, Pesbavjar, Office

or4er No. DG(RW.P)2(8)/73, dated. 13th August 1995, I

Hr'^Iqbai Hussain here^by submit my arrival report for

duty as J/Glerk today on 20th August 1995? ^’/Hoob.
■ . 7 .

/

Tours Obediently,

(Iqbal Hussain ) 
J/Clerk.

« • «r *» o• « • « .O « »

OFFIGS' OF LHS AGSTT: DIREGLOK', LG gt HDD, NPi.AGENCY BIRANSHAH.

20/8/1995./S.DHP, DotedNo.

Copy forwarded to:-

l*he Director General, Local Govt: & .Rural Devu ■ Deptt:, 
N-WIF.P, Peshawar.

2)„ The Divisional Director, lAG d. KBD, 3amiu Division.. 
itex’i^srfet-rxAnJs;
The Agency Accounts Officer, Hiranshah. . ■ .

s1 j ®

3).

Assistant Director,
Local Govt:, and Riiral Development- 
Department,. N,vi,7^gency Mlranehah'.;

\ te'V

* J? 1? -J,: tf- ■*
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'm rvOTT-R^j^'- OW ASGHAR- SHAH KHIMI
additional SESSIONSlJUPGIH. KAEMU

CAMP COURT. TAKHT-E-NASRATI, 
DISTRICT K.'^K.

. CASE FILE NO. 6/7 OF 2012

. 29.04.2010 :

14.012012 '■■ ■

;....  21.03.2012

ngh Abdullali':jan;Son of Zardali Klian, :r/o Laprhi KaJU-, Tehsil Takht-o-
........ {Complulnont] •

ilution •■•V

sfer to tins court:...

ision

strict Karak.' ««

VERSUS

District

(AcuiseA TJndcr-TrirJj
Husslin ■son,;. 0-f :'Nabi Khan,' r/b , Laprhi .Caila,

mu

Districi:of ' Nabi Khan, r/o Laprhi ICa'la.If, - .Hussain . 'son
(Ac/iuvtted Accused)

n.nu

CASE m'NO.TG, DATED, 14.04.1999 U/S 302/34 TPC. PS. TArCHT-E-NASRATI,

> DISTRICT KARAK^b___________ ^______ ^___________:

.JUDGMENT'

14-04-1999 iit About 

datrun pick up with the
. vracts, in brief are- that complainant, Abdullah Ja

on a

n OD

50 AM '.bfdughttho'dead body of his uncle Ameer Nawaz 
Ip ofcowillagershn the-police station Takht-c-na^ati and made a mpovt in police station 

Idit-e-Na'srati .toftheibcaf pblice tb the'effcct tKat ori 14.04.1999 at about 07.30.hours he 

ingvvi^h-bSiimciM'fviir Nbwai bisman and Mri tlid Begum d/o M.r

tiieir Hujra whereas the deceased Mirbitsv in harvesting'the wheat crop hear
L£.kvvayStBngkciar.l:hem'.in th,-threshing floor; when-in Ihcmcnnwlhle Iqbal Hussain 

dcusod facing trial) and Abid.Hiissain'(acquitted accused) who were di.'y armed camc'on 
L bicyclLgot down arid accused facing trial Iqbal'Hussain opened firing at deceased 

LtiawazlilloWef bvfho acquitted accused Abicl Hussain as a result of rvhiclr Mir 

>fiz' (decbasodygbt-hit'and died on tho'spot and the accused after commission of the 

(fence d.d heeioff the spot, Jeaving behind the bicycle. Motive for lire offence was stated

stftted to have had oeen witnesse'd by

ivvnz Tverc

a-r.

le pre.vious'.blood^eud ehmipL The occurrence 

IP complainant, ■Hazrnt usman.
I- t-Uo ric-.-.iens,-t

was
,and Mst. Bid begum. Hence, the PIP in que.sbon wa.-i

r«

-•••Mi O' .

ft) I a

/



1:
n

J
of case and arrest of the acciuied Abid Hussainl After the registration

litted) chSS'vi^ut in court/accused Abid Hussain wasx:hargc sfentnd which he 

d claimed trial whereas proceedings- u/s 517. h.r.PC were initiated
4

jed not guilty,-an
nst die presenbaccused Iqbal Hussain.-After completion of trial againd accused Abid 

sain: he WaViaci^itted- vide judgment dated.-30.09.2000 ofUie learned Sessions Judge 

,1c and; theSccilseiiacing.triablqbal-Hussain was declared as Troclaimed Offender, 

ir the arrest-of-accused'facing trial, supplementary challan againsi him was put in court- 

summonediaiid-on-his appearance before the court he was supplied, with the copies- 

alevant docuhidnis'within:the meaningof secHon 265-0 Cr.PC, whereafter, charge'

which the. accused pleaded not guilty and ;

was

ned,againstHhe-accused facing trial, to'
d triabThereafter, FWs were summoned, out of which nine wilnosses appeared and.

me

:irded their statements as:

GharibiNawaz Khan SHO depoied that he had formally arrested
- ,-.d PWH;-

used':IqbaliHussain:onl9.09.2009dn-the police station who had moved BBA petition 
le-barci of ari^it ExPW-1/1 and thereafter he had submitted complete cliatlan against they dj 

d 6mb3.il:2ci6Wwhen he was SHO of Police Station Taldat-e-Nasrat.'.use

, iw-oAs DrHslam Jan, Seriior .Medical Officer, Civil Hospital; TaklitVcc 

,sraH. who Oh S:041999-at 10.00 a.m; Had conducted the post mortem examination cni,;^ 

s dead hbdybbftaeceased:Ahrir Nawaz aged about 80 years'son of Ciulibal Khan, r/o- -g 

;pnri Kalla arid'fbund the'followmg.

'■ 'Ffesh-stdriidrody/cldthes blood'stained having-corresponding holes, P.M rigidity

^tnotdevdopdd’.--- ■"

ZOUNDS:

'i. 1: ■
4 inch X 4 inch on" 'HAlVi iBch X V. inch on right side of skull making exit of

right cheek.
, medial side of right shoulder posteriorly making 
sternum anteriorly.

left shoulder po.steriorly making exit

\ 'i' I 2; . i'-hV^-inch X V^-inch-'.F.A.I on 
■’ ■ exit of 3 Inch X 3 inch on s

on
;f.;vvi',^nch':x lA'.vnch F.A.l on 
•■'bpi^astruim'a'nteriorly

;S|l*inch X V. inch on cheat posteriorly making exit 2 inch 
'.'x’hypocbhdnum..'

/
X 3 inch on leu

X 2 Vifront of right upper leg making exit 2 inch5.vV';-Wfinch'.x1Ainch'F.A;I 
. :■ ■/ -.V' inch Oh postero medial side of right knee Joint,

on-

,/A
rNTE.RNAL.- - ■

(Tranium and-spinal cordi

Skull and brain damaged.

,T£0A'

y.

j'Q



c

Walls/ribs;'ipleurae;‘rightlung,- left lung,- hart and their vessels-- injured,4
■men: *. •

Walls/peritoneum,.mouth, diaphragm-injured!

Stomach' ihjured and semi digested food present.

irks.-

Fire'drm'-.irijuries,.,both', of lungs;-heart and their vessels and brain leading to

:aneous death.',.'

between'injury'^ddeath:;'.,..;. -within 0 to 15 minutes, A' TED ..
pyiny Bra^^^v. > 

KaraV, ^een deatli arid P.M examination..,.'...Within3 hours.
■y

His rep'ort.is ExPM whereas his endorsement on injury sheet and inquest report are 

'1/1 andExPM/2.-;

( . V
.-PW-OS/'is Amir Sardar IHC (Rtd), who during those days was.posted at 

e station Takl^t-e-NasraH.-He is^marginal witness to tlie recovery-memo ExPW 3/1 

which the;r.O’ih'his presence took into his possession shirt, shalwar, chaddar blood 

ed belongingdo.deceased and sent.by the doctor through LHC Aqal Zaman No. 116. 

:hirt;sha!waf‘and chaddar are already exhibited ns ExP-1 to ExP-3. Similarly, the 1,0 in , .. a 

resence alsolooklnto possession during spot inspection, blood .stained earth, pieces of

:'.a piece ofbone,.an eagle,popular cycle, chaddar, a pair of spectacle, 4 empties of 7.62 

as ExP-4'..td.ExP-9,;from the places of accused tlirough recovery memo ExPW 3/2.

/ ...'./PWy.is Mir Qalam DFC No. 109, who during those days was attached to
/
raklit-e-Nasrati.THe. was-entrusted with..the warrant u/s 204 Cr.PC issued .against :

?ed IqbahHussain.- He searched for him in is village and in the surrounding area.'but 

ccused'was.-'not.avaiiablG. He tlaen retuned such warrant ExPW 4/1 u.nscrved with his
■■/.■•.A''...'.'.:--:,;;",.'-

n at itsback ExPW,4/2. Similarly, he was also entrusted with the proclamation notice 

37 Cr.PClissued/against.the-above named accused.. He pasted one copy on the notice 

d of-thedss'uing'cburt,. second copy on the outer door of the house of accused .and 

•hed the'.-Uiird^dpy ExPW 4/3 with his report at its back ExPW 4/n

;.PW,-05 ,is Gul Mohammad Khan 5HO (Rtd) who has partiaMy investigated

:)re.sGnt case and/during such inyesligation he initiated proceedings u/s 204 and 37

C •agairist accused- facing trial .through his application ExPW 5/1 and ExPW 5/2

actively..He alSO'arrested the acquitted accused Abid Hussain on 09.06,1999 when his 
mrest baii\was 'tumed down and has issued his card of arres.t wlvich is on the file as

Af 5/3. He.aVso'vTGCorded the statements of DFC and on corhpleiion of investigation ,
.......... V’.-vVV,-'''-T-T- ■■■'-

mttGd 'compiete.chaJlan against the accused..

’-■5 ’■■rr'n
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F.W-06 is Aqnl Zamfin FC No. 1-1.6 (Rid) who diirinfj Hiose days wns po.stpd

police station. Takht-e-Na’srati. He escorted the dead body of deceased from police

non to Civil Hospital at Takht-e»Nasrati. After the P.M examination, tlie doctor handed

to'him.the garrtien'ts' of deceased co ^ • *
;r nsisting.i^^on shirt, shalwar and chaddar, which
delivered,to'the.-I.O on the spot.

■ is.ShaJV Khan,.who had identified the' dead body of-decensed Mir

waz Khan before the police as well as before the doctor at the time of P.M examination.
'V'

; complainant of the case narhely Abdullah Jan was dead at U^e time of

li of the present accused, so in view of statement of SW-1, his statement recorded in the 

il of.-acquitted co-accused as PW-6 was transferred to Uie trial of the present accused

ier Article 47, of Qannon-e-Shahadat Order 1984.The statement of the said complainant
'S* j

s recorded;m the'previoiis trial.as PW-06,' the' verbatim of the samo is reproduced here 

The cqmplainimt.Abdullah Jan, who had stated in his statement that deceased Amir' 

waz.was his.patertia! uncle. Abid Hussain acquitted accu.scd and Iqbal Hussain accused

ing trial are brothers' inter-se. That on-the day of occurrence, be alongwith Amir Nawaz 

leased and Mst'Eid Begum daughter of Amir Nawaz and Hazrat U.'.ma'n were bu.sy'in - •

vesting tile, .wheat crop near their Hujra. Deceased Amir Nnwaz was sitting in a .-l 
eshing no'or.nea'r-them when in the mean time accused Iqbal Hussain and Abid Hussain /

ne armed..with!Kalashnikovs on a bicycle and on arrival on the spot, they got of.^ of Uie d 

Ic. Iqbal Hussain'/.accused-facinr trial fired firstly at.the decea.sed with which deceased 

lir Nawaz.'waslhit.'.Thereafter, Abid Hussain (acquitted accu.sed) also fired al‘ the
N.
leased with^which-he too was hit.- As a result of firing of the accused, the deceased died ..4 

tiVe'spot'.'-The accused left their cycle on the spot and decamped. That they then took the' .-‘7,^ 
iGpse^djV;a/^atsi^^/pick up to Taklit-e-Nasrati where he lodged the report. Motive for 

^,o.f|encG;*^'a"sipreyious-blood feud enmity. The .site plan was prepared at his instance, 

'j:\razrat Usmari,and Mst. Eid Beg

• r...K , (, ^ _

. ’•.'■'‘.tV:FW-08/is eye-witness Hazrat Usman, who stated ihat on the day of
■ ..’..Qr.''

iirrence he.alongwith hi's uncle Abdullah Jan now dead and hi.s mnlerna! aunt Mst. T,id 
. '..A .

jum vyere' busyhn-har.vesting-wheat crops near their Hujra while his grand father Amir ■

um.
.1

■' i. ^

waz-dcceased;.was-!Sitting.in a threshing floor . Accused Iqbal Hussain and acquitted • 

id Hussain’,botH's6nS;Of Manhi Khan’ came there in the meanwhile on bicycle and after 

tihgToff-'tl^e.bicycle'accused Iqbal Hussain made firing at his grandfather Amir Nawaz 

l‘due t6,;tHeifLrmg.of both'the accused,his'grandfather was hit and died while the 

used after firing decamped from tiie spot. Ho pointed out the place cf occurrence to the 

and 1.0 prepared the site plan'on his poitation. He charged the accused for the offence.

> P.W-9.i.s-Rustam Khan SHO (Rid) who during those days was posted ns

10 at police station Takht-e-Nasrati. On 14.04.1999 the complainant Abdullah Jan

aught thb-.dead body of the deceased on a pick up No. DMC 727 with the help of his co-
1^-

j m 1 f - 5
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.Her.; and made a report to. him in the police staHon about the present occurrence 
own the'repcrhof the complainant in shape of TIR ExPA. He had read over the 

,ts of report to the complainant'who signed it as a token of il,. correclness. He 

..d tlrc miury sheet of the deceased already exhibited as ExPM/1 and inquest report 
■deceasea:ExPM72 and sent the dead body of deceased to the Civil Hospital, TaWrt-e-

ihe same dale of occurrence went.

44

. He onti.under'tl^e escort of constable Aqal Zaman
ExPD nt the pointation of complainant and eye> spot and prepared the site plan

He during the spot.inspection, recovered blood-stained earth a.s ExP-l,, pieces o ,
ExP-3 and also recovered and took into his possession a bicycle ;

:sses.

ExP-2,a'piece ofboneE> , ^ n . ^ .
, popularlbearing-No: 318171 G ExP4, a chaddar ExP-5. a pair of spectacle ExP-6 and
enrptiesbf,7.62bore ExP.7, lying near-places of accused and he sealed the aforesaid.

les intO'pircel except bicycle anci prepared the
he: hodse'Of'accused but. neither, the accused nor any
lable, hoWbverr;he>epaied:search memo.exhibited as

lossion blood^skidediclothes of deceased consisting upon
.r P.2, a bhiddar bf White colour P-3 and produced by Aqal Zaman conslable m bim

prs. He sent the blood- '•

ExPW 2/Z He conducted raidmemo
,.1

incriminating articles
ExPW 3/1. He took inlo his

shirt Ex?-1, shalwar of grey •.

were

•^1
■•1

examination alongwilh P.M papershe- poUce station i.after P.M 
ned- articles.to' chemical examiner for analysis and 

I recordedithe.statements of PWs u/s 161 Cr.PC.

cived FSL report ExPW 9/3. Hercc

evidence being -.i 

recorded, but the- ' 
be exammed on oath U/S

closed the prosecuhon

of accused U/S 342. Cr.PC 
nor wished to _

• 1
■^h'ereaflef, Uic prosecution

)mpietc. "hereafter.; the-’statement
reused neitl'ier-prqduced evidence in defence

was

40^2) Cr.PC - .iV. EDA'
0(PY.^9

file, it rp'^eals that as per FIR ■ .

\ ‘A ■ .''^'Xrgumenls heard and record perused. .
•i
It ;>^^fSSHc.ar^ments and record available bn

as 07:30 AMientioned Uie time of occurrenceJ^/tbe^Smpnaht Abdullah ]an has me - -
hereas the^r^ort Was lodged in the police station; . ,
M TheWhSe^bitwee^tbe pHce of occurrence .nd police station hes een slmw^ 

U2S K M ^ird co^Jd be covered at the most in 30 minutes; ye. lodging of report-witb 
iy of one hou'r and twenty minutes have Increased the chances of pre-consuUa.ion and
Icatloh ^nominating .e accused facing trial. The said dew ..........

avestieation and evidence has not been sufficiently explained
gacecl in iu;;ta Wl«6n with the post-morlem report EXPM of the deceased Ameer Nawa. 

,od staieme&eyb^ltness Hazrat Usman
loceased^afcarriednut at ,10;AM.then ,t would reveal that

iigcsled'.'food in'his stomach where as
3x;minahcn.thattheyhavenottakenanyadngwith.he morning,ca

of tire deceased- was suppose to be empty but the presence of senv cl igesled

Takht-e-nasrnti at ;iboul ,

Moreover when l!ic .saiv.-j

the dead body of

two of hi.s cro.s.s 

rtud sucli the stomach
the PW8 slated on page

11
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3ch ofv deceased-Would;.contradict the time-of occurrence f*; mentioned by the

)lain2Lnt in hisTepbrL.
T < . • ‘ .4

The perusal of contents of FIR ExP A would reveal that the complainahthns

ioned tlierein that tlie accused during the occurrence have fired with their arms and 

Fication of-,the,armS'Used'have been given but in evidence as PW6 the complainant

no

ioned tlie said’we'apons as kalashinkoves'without any source of information being 

)sed as tb how. he knew that the weapons used were kalashinkoves. Moreover in tlie 

rhas been:stated'tlnat tlie present accused Iqbal Hussain fired first followed by the 

itted accused’.Abid Hussain at the'.deceased but the eye witness Hazrat Usman PW8 

d at page two of his cross examination that both the accused fired simultaneously with' 

Moreover.the. local police during the investigation recovered 04 empties of 7.62a use.

and taken.theisame vide recovery memo ExPW. 3/2 but neither the same werc'sent Jo

•SL to dcterirune''as to how many weapons have been used during M-.e occurrence nor 

same have been shown in the site plan EXPB as to where from ‘ho san'te have boon 

veredi The marginal .witness of the recovery memo Ameer Sardar PW3 made a strange •• 

)5ition in his cross examination that tlie recovered empHos were p.-oduced to the lO by 

female from her pocket but neitlier the said female-was named nc.r produced. With 

rd to the recovered empties tlae statement of eye witness Hazrat ui.man is worth perus.;.. 

t stated in his cross examination at page 2 that total 7/8 shots were Fired by the accused .

:h h6t;only.vContradicts tl-\b stance of the local police pertaining ';o the recovered four j 
.ties butSsoTarisefaquestion.that if the version of the eye wilness is correct then where 

othcr.empties'have.gdne..Tlus^queslion has been ansWered by the eye witness Hazrat .

atpagei'bf his cross examination that they were present at the upot from the time of -. 

jrrence tiill&eWmv'al of the-local police to the. spot besides the elate of occurrence is ' 
i^nt' to-tehu^^^^ pj'rty and there was no chance of the empties being -e

h'litissirvg yet’the'deposition of the alleged eye witness that 7/8 shot..- -.vere fired would

lan

<eiH very'presence of the said witnesses at the relevant time of occurrence at the spot > 

tloVbtful. Moreover the post mortem report EXPM would also contradict the said
Uic body of the dccexsecl. As for as the ..ieihent which provides 05 entry wounds

ry of bicycle; from the spot is concerned in this regard the complainant as PW6 has 

)Osed that.the same belong to the accused facing trial as the accused have approached oh

at the spot while decamping from tlie ..;

on

Dve

same to tlie plnce of:occur'reiice and left the
>t but die b^^^ShKsHazrat Usman as PW8 ha:s not slated a singlf word with regard to . '

same

d;bi^■yci§m^'his■examma'tiol^ in chief besides no connection of Llie same was proved! sat

th the accused facihg trial. ■

I/.r:%^eVcbmp.laina'nt‘AbcluUah;jan was dead at the hme o 
jrefore his'statement'recorrfecl PW f> iluring the previous frinl wjs irsnsferred to the

the present trial

“serit trial.i^e;said?statemenl i.-- worlh.perusal and when got conlrontod with th? F!R 

2(1 it reve^.Ihatrin.the'riR it was slalcd by !hc complainant that nl t!ic '.imc of occurronre

PW6 he furiher clarified lhat the• was busy.-iniKarvesting the-crop near their hujra and as

iITTIIVK
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Where^e-^as busy^rcuttog the crops is sitoated towards Ibe west ofUro pto'oi 

^currence butitbe-Irivestigation Officer as PW9 in the first page ofhis cross examination 

las stated that^ftere exist no field between hojra and last line of threshing 000^ Ihesite 

Man EXPB also.speoks so where in the cnmplainant has been shown at' ooint 2 between the 

.ujra and'thrphing floor having no.fields in between, hence the version of the complainant 

hat he was'^usy inicutting tlie crops at tlie time of occurrence 

leitherthe tools.of cutting the crops .nor the cuttued crops 

he local police to confirm the presence of the witnesses

;zy-

provos wrong. Beside.s

were taken in to'possession by 

at the spot and their act of cutting 
he crops as alleged by them in the initial report. Mst Eid begum who is the daughter of 

eceased Ameer Nawaz was not produced though she was stated to bo toe eye witness of . 

ie occurrence but.was not produced. The Said witness if had witnessed the occurrence and 

not produced then, it would be deemed that the best evidence has been withheld and 

revision of Articles 129 of the Qanoon-e-Shahdat Order 1984 would be attracted

'as

which
rovidG.s tliat; if^tlie best evidence is withheld then the presumption would be drawn that 

ad such evidence would have been produced it would have 

roducing.;
gone against the person .so

.V.VVith regard to-.motive, it has been'mentioned 
plainant AbddlaK Jan that existing of previous enmity between the.parh'es resulieat

Blit ho^roof of tlie, previous enmity was provided.-EiSi;! 

thcrwise toe.motive is a double edge weapon and can injured either of Ihe partie.-: as if tlie 

D'mplainant]party_.claim‘toat due to previous ehrnity the present occurrence has takeivr; 

lace, the'-accused'party-could also claim that due to the said en ni.y they have'beenV^ 

ialafideiy..-&’wrongly implicated. ' i

) \''};^.^.;-'^^^reciy^ accused after his arrest neither confes:ed his guilt-nor any--^ 

recovered either,from'his immediate possession or av his pointatio'm.}i! 
isides^o^pomtatiofi qf the place of occurrence has been made by toe recused durihgihef^ 

.T)^4g'''tion;'^e^statement of the complainant Abdullah Jan, eye witoess'^Hazrat UsT^an-J-j 

.i-i'icontradiction witlr each other-and medicalevidence, silo plan, reco/ored cmptiG.<nnd:^--t’i

1). in Ihe FIR ExPA bv U'le,^’
om

1
-! V.

her circumstan'hal evidence available on the case file, Tlie manner & mode in which thc ;
xurrence has been conrmitted and claimed by the complainant has not been pVoved by' ' 

e prosecution, jn.its ori^nal spirit rather the said statements havG doubted the very 

osence of Uie^itness at toe spot at toe relevant lime of occurrence and the only ground ■ 
abscahdiice could not be a hurdle for the acquittal of accused wlic is otherwise cnliliea 

r his acqiuttal on merit. No independent witne.ss from the village Produced 
leged-^eyeiwi'tnessvMst. Eid begum as mentioned in toe FIR wa.s prcduced to depose 

:ainst,toe:accusGd facing,trial. The co-accused Abid Hussain to whom the same role
V /?• ^ I ' ■ ■

nc." the

was
tiibuted has been acquitled on the basis of same evidence hence, the case of tlic present 

cused facing trial is ;iot on different footing from the case of tlie acquiltecl co-accused 

3id Hussain.;' •. [•
r,'- •
■ ••■•w.l ■■

mmm



20) - - So Ae net shell of the obove discussion is that the prosecution has failed le 

Kove tlieir^^e againstthe accused fairing trial beyond any shadovi of doubts, the.failure 

>n.the part of prbskutibn and complainant to marshal their troops in a right way resulted 

n creation of sufficient dents in Uie version of complainant/prosecution. Tire case of the 

prosecution is rather full of contridictions,,doubts and withholding of important evidence, 

he benefit of. which must be extended in'favour of accused.

Iqbal Hussaiii in-, the'light of above .stated facts i 
evelleiagainsthimvia'FIR '

Therefore, tl-ie accused facing 

is hereby ncc,ui:[ed of Ihe charges 
in question. Accused is on bail, his sureties stand discharged ' 

rorrvlheliabUi^f bail bonds. Gase property.be' disposed off in accordance witi, law 

he expiry o^pWiod prescribed for appeal/ revision.

rial

after

■ t' jSf'^'Copy of this order be.placed.on police/judicial file,

! consign'ed'to ttie recoM room after its complehon and compilation.
•A hile file of this court

rmounced ■

.03.2012 • ■// f . •.
I i ■

{ •••

'.-1

I (ASCHARSH/vI-/<M!Lji)/
■

I V

■ j . Additional Sessions Judge-.', Karak/ 

Camp Court, Takht-e-Nasrati/
■ '■

' .

■ Certified that tills judgment consi.st orElght.(08] pages/and 

icked, corrected and plgned by me where necessary.

03.2012

each page has been read, ;

(ASGHAR SHAl^*

Additional Sessioas Judge-.', Karak/ 

Camp Court, Takht-c-Nasrati
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PAGE: (lf>BETTER COPY OF ANNEXURE
OFFICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT NORTH WAZIRISTAN AGENCY MIRAN 

SHAH
^/AD/LDD NWANO.

DATED

:reas, Mr. Iqbal Hussain s/o Mr. Bani Khan .junior Clerk, Local 

nt & Rural Development: Department North Waziristan Agency miran 

. jlly absented from government duty with effect from 14.04.1999 to

whereas he has been directed through notice at his home address as 

biished in daily Insaf Islamabad dated 01.03.2002 to present himself 

!en (15) days after the publication, but he failed to do so.

', therefore, 1, Mr. Faiz Muhammad Assistant Director Local 

nt & Rural Department North Waziristan Agency Miran Shah . 

; authority hereby order "Removal from Service" of Mr. Iqbal Hussain 

mi Khan Junior Clerk LR & ROD North Waziristan Agency Miran Shah 

L from 14.04.1999, under the N.W.F.P Removal from Services (Special 

linance (As Amended) 2000.

Assistant Director,
Local Government & Rural 
Development Department, 
North Waziristan Agency.

18/07/200253/AD/RDD NWA Miran Shah

Assistant Director, 
Local Government & Rural 
Development Department, 
North Waziristan Agency.'i m ’v.V

I
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VAKALATNAMA

r? ' y'rihcAi'i•0^ e^l/u^.V^lt•e^

/2018WRIT PETITION No.

(APPELLANT)
^PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

/
y /

I
Do' hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums'and amounts payable or 

deposited on my/our account in the above noted matter.

<

Dated. 72018

CLIENT

ACCEPTED
NOOR MOHAWMAD KHATTAK

&

MUHAIHMAD MAAZ MADNI 
ADVOCATES

OFFICE:
Room No.l, Upper Floor,.
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141.
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