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Due to COVID-19 the case is adjourned. To come
up for the same 22/1//2020 at Camp Court, D.I
Khan

Due to COVID-19 the case is adjourned. To come
up for the same 213 /4 /2020 at Camp COu_rt, D.I
Khan | -
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Counsel for appellant present.

Mr. Usman Ghani, learned District Attorney alongwith
Khawar Nadim SDO for respondents present.

Learned counsel for appellant requested for withdrawal
as the grievance of the appellant has been redressed. In this

respect, signature of learned counsel was obtained on the

‘margin of the order sheet.

In view of above, the present service appeal is hereby
dismissed as withdrawn. No order as to costs. File be

consigned to the record room.

Announced.
23.09.2020_
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Appellant in person and Mr. Usman Gha,rii} District
Attorney alongwith M/S Muhammad Ramzan, Senior
Clerk and Javed Iqbal,!SDA for the respondents present.

Written rep]y on behalf of respondents not submitted. -

* Representatives of the department requested for fufther

adjournment. Adjourned to 26.02.2020 for written
reply/comments before S.B at Camp-Geurt D.I.Khan.

, ~
(Muhammad m/i,n Khan Kundji)
Member '
Camp Court D.I.Khan.

Clerk to counsel for the appellant and Mr. Ziaullah, -
',{Deputy District Attorney alongwith Mr. Zulqurnain, SDO
for the respondents present. Written reply on behalf of
respondents not submitted. Representatives of the
department requested for further‘time to furnish written
reply/comhients. Adjourned to 26.03.2020 fOI‘.Wl‘ittel;l.
reply/comments before S.B at Camp Court D.LKhan. -

~

(Muhammaf{A{min Khan Kundi)
Member

Camp Court D.1.LKhan.
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2,924.09.2019 Learned counsel for the appellant present. Written o
reply not submitted. No one present on behalf of o T
' respondents. Notice be issued to the respondents for 2

written reply/comments. Adjourn. To come up for

written reply/comments on 23.10.2019 before S.B-at

Camp Court D.I.Khan.
4 - '/' hN
g T Member
2t Camp Court, D.I1.Khan
B
BB
23/10/2019 Since tour to D.I.Khan has been cancelled .To come
(Bt R
e % for the same on 27/11/2019.

) ‘-X‘.-‘. {(l’;-) [y . )
Sy e ader

Fixgs YAy P
Nargent .
gt d )
Er2019 - ». Counsel for the appellant and Mr. Ziaullah, Deputy
%«“"ﬁ; District Attorney for the respondents present. Neither written
" 5‘*"*" "’:‘" ." . .
,f.:**‘" %ﬁ% R reply-on behalf of respondents submitted nor representative of the
Eardd a2 h . :
;{g#ﬁi’z ‘ department is present, therefore, notices be issued to the .
(B8 apd i » — : _
§;£§_ "f‘%{ respondents with the direction to direct the representative to
;\\;‘? R . R
s attend the court and submit written reply on the next date

' 7‘_2'_* * positively. Case to come up for written reply/comments on

29.01.2020 before S.B at Camp Court D.1.Khan.
(Muham%Khan Kundi)
Member
Camp Court D.I.Khan
‘ £
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Counsel for the appellant .Hidayatullah presént.

~ Preliminary arguments heard. It was contended by learned counsel

for the appellant that the appellant was serving as Assistant

o
~/5’

Engineer in Irrigation Department. He was imposed major penalty A

of reduction to lower pay scale for three years vide order dated

- 30.05.2018 on the allegation that he voluntarily returned the
“" "embezzled public money amounting to Rs. 150,000/~ to NAB.

The appellant filed departmental appeal on 22.06.2018 but the
same was not responded hence, the present service appeal on
23 10 2018. Learned counsel for the appellant further contended
that neither charge sheet, statement of allegation was served upon
the appellant nor proper inquiry was conducted nor opportunlty of
personal hearing, cross-examination and defence was provided to
the appellant nor any show-cause notice alongwith copy. of
inquiry report was handed over to the appellant beforé passing the
impugned order therefore, the impugned order is illegal and liable

to be set-aside.

The contentions raised by the learned counsel for the

appellant need consideration. The appeal is admitted for regular

. h.é'aring subject to deposit security and process fee within 10 days,

”~

thereafter, notice be issued to the respondents for written

_» reply/comments for 24.09.2019 before S.B at Camp Court

D.I.LKhan.

A’
(Muhammad Amin Khan Kundi)

Member
Camp Court D.I.LKhan
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Case No,

"Form- A

FORM OF ORDER SHEET

1330/2018

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

27.0

| 23/10/2018

2.2019

24.04.2019

i P

The appéal bf Mr. Hidayat UI!ah' 'réceived today by poét
through Mﬁhammad Wagqgar Alam Advocate may‘be'entered in the
institution Register and put up to the Wofthy Chairman for proper

order please. -

This case is entrusted to touring S. Bench at D.I.Kl{an for

preliminary hearing to be put up thereon __ % - 2 =22/ G

Counsel for the appellant present and requested

Hefore S.B at Camp Court D.LKhan.

Member .
Camp Court D.I.Khan

Camp Court, D.I.Khan.

Member

| r\u%‘s’rﬂ\'ﬁ"u>3\‘w‘\ ®

adjournnient. Adjourned to 24.04.2019 for preliminary heating

' \
(Muha%n Khan Kundi)

Appellant absent. Learned counsel for the appell
present and again sought adjournment. Adjoum. TQ co

up for preliminary hearing on 26.06._2019 before S.B

Camp Court, D.I.Khgn.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURTD.|. KHAN

'SERVICE APPEAL NO.1330, 2018 and 1331/2018

Khushal Khan & Hidayat Ullah " (Appellants)
- Assistant Engineers (BS-17) - : S

Irrigdfion- Department
' VERSUS

‘Govt. of Khyber Pakhtunkhwa : ' (Réspbnde'n’rs)' |

Through Secreiary Irrigation & others
IMPLEMENTAITON REPORT ON BEHALF OF OFFICIAL RESPONDENTS

Respec’rfully shewe’rh -

The appellants Engr: Khushal Khan and Engr: Hidayat Ul!oh_A'ssis’ron’r_:

- Engineers (BS-17) - Imigation Department were proceeded ~under
Efficiency and Discipline Rules 2011 and were awarded the major
penalty of “Reduction to a lower pay scale for three years” 'on: the =

. basis of volun’rorily return of the embezzled public money amounting to -
Rs. 872,786/- and 440,986/- respec’nvely to NAB Aufhorn‘les wde_
notifications dated 30-05-2018. (Annex-I & II)

Aggri.eved by the said noTifico’rions Engr: Khushal Khan & Hidayat Ullah
fled writ petition No. 2793-P/2018 and COC No.747-D/2018 WHH CM
No0.748-D/2018. In pursuance of these writ petitions and advice of Law,
Depdr’rmen’r the Competent Authority withdrew the said 'penolﬁes )
imposed upon the appellants vide | nohflcohons dated  08- ll -2018
~(Annex- I & Iv). .

Govi of Khyber Pakhiunkhwq
(Respondenis{No 03)
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GOVERNMENT OF KHYBER P.AKHTUNK HWA
IRRIGATION DEPARTMENT

" pated-Peshawar the 30 Mdy, 2018

NOTIFICATION . . R
Mo SO(EVARRI/S-3/99/NABNOI-IL. WHERE'A--S,'En'g'r:‘.“KhUsho|:Khon, Assistani:
37 -(BS—'I‘?)/EXeC(Jﬂ\:/e- Engineer }(OPS‘}, Kohat Irigation Division.. Kphgt was
1zd against under the Khyber Paknfunkhwa Civil SeI’VQI’\TS'T(Efﬁ.CieﬁC\/‘ &
Rules, 2011 in the voluntarily -returned the embezzle’dv‘ public:money

lameonting fo Rs. 872,786/- fo NAB.

i
Lo

Y

 AND WHEREAS, for the said act/omission specified in rule-3 of the
s inidh, he was served Show Cause notice to which he replied.

: AND WHEREAS, he was provided opportunity of personal hearng cs
sirdd under Rule- 15 of Khyber Pakhtunkhwa Government Servants {Efficiency
ripling) Rules, 2011 s0-Gs 1ofgl‘fi|l'the‘flegol requirements.. S

NOW THEREFORE, the “Competent” Authority, cfter: having
idierac the charges. material.on. record and explanation of fhe officer
ned. in exercise of the Powers under Rule- 4-(0) (i) of Khyber Pokhjunkhwo.
Lzreanis (Efficiency & Discipline) Rules, 2011, has. been plecsed to impose
e major penalty of “Reduction to a lower pay scalefor three yeais” upon the
miarernentioned officer. '

S

secretdry to GovtiotKhy berPakhtunkhwa
- ] rigation:Department .
" . Endst No. & date even. o S

: Copy of the.above. is ferwarded to:-" A A -
1. Thé Accountant Ge'h"ér'g‘l',?'Khi‘/b’é"r’fPokh#ti;nkhw‘/o;{F"‘_e'sh'c‘j'w.or.j |
7. The Chief Engineer (Seuth) Irigation Depdrtment, Peshiawar,
© 3. The Chief Engineermbﬁh‘:) Irfigation:Depaifiment; Peshawar. - -

The Director G'e'nero!;,}s-hﬁéin Darns, Peshawar. S

all Superintending Engineers of Irigation Department. . |
B3 1o Minister for Imigation, Knyber Pakhtunkhwa:
s psO to Chief Secretary, Khyber.Pakhtunkhwa,
5 The Section Officer (Dev:) Irigation Department.

£y dm L

5 The Section Officer (General), lrrigation Department. -
10, The officer concerned. ‘
i1, The District Accounts Officer, Kohat.
12, PS to Secretary frrigation Department.
13 PS o Secrefary Establishment Department.
-4 PA {0 Additional Secretary, Irrigation Department.
I'S -

5 personal file of the officer.

Section Officer (Estt:]
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Ay & OVERNMENT OF KHYBER PAKHTUNKHWA
Gy [RRIGATION DEPARTMENT

Dated Peshawar the 30" May, 2018

ed against under the Knhyber Pakhtunkhwa Civil Servants [Efficiency &

w

Arnenee W

JIRRL/9-3/99INAB/ | WHEREAS, HREE R )
(BS-17}/SDO, Gomal am Irigation Sub  Division D1 Khan wos

' ne) Rules, 2011 in the voluatorily returned the embezzled public Money .

siling 1o Rs. 150,000/~ 10 NAB.

‘ AND WHEREAS, for the said act/omission s‘peci'fied in rule-3 of the
vens poic me was served Show Cause nofice 1o which-he replied:

AND WHEREAS, he was provided opporfunity of personal hearing s
ler Rule- 15 of Khyber pakhtunkhwo Government Servants (Efficiency
“Ules, 2011 so as fo fulfill ihe legal requirements. '

: NOW  THEREFORE, the  Competent: AOthority,  after heving
raerac the charges. material on record and explanation of the: officer
~ed in exercise of the Powers under Rule- 4 {o}fi)-of Khyber Pakhiturkhwa
=rvonis, (Efficiency & Discipline) Rules, 2011, has been pleased 1o IMPOsE
ajor penaity of “rReduction to a lower pay scalesfor three years” Upon ihe

Lorsmentioned officer. «

. Secrétary fQ_:G-O‘I"‘i:-"-?f ih depd
Irigation Depdrment:

£ndst. No. & date even. S :
Copy of the above is fowardedfo- -7 oL
| The accountant General, KhyberP'okhTunkhWo-, Peshawar.
5 The Chief Engineer (Sovin) Irrigationy D'eﬂpdr’rrr’ient,'P'esﬁowor.-
< The Chief Engineer [North) Irigation Department, Peshowar: ™
4. The Director General. Small'Dams, pesnawari
R 5. all Superintending Engineers of irrigcﬂon'Dep_‘drtmé-nf.’ -'
gl 5 PS fo Minister for Irrigation, Khyber Pakhtunkhwa.
7 P50 io Chief Secrefory, Khyber Pakhtunkhwa.
o Tne Section Officer (Dev:) Irrigation Department.
2 Trne Section Officer (General), Imigation Depariment.
10 Fie officer concerned. , :
The District Accounts Officer, D1 Khan.
B¢ io Secretary Irrigation Department.
3. PS to Secretary Establishment Department,
. 4 FATO Additional Secretary, 1rrigoﬂon~Dep'qumenT.
[” |5 personal file of the officer.

s

a0




GOVERNMENT OF KHYBER PAKHTUNKHWA
| IRRIGATION DEPARTMENT

: Dated Peshawar the 08 November, 2018
NOTIFICAT|ON ‘ .

- No. SO(E)/IRRI:/9- 3/99/NAB/VoI 1 In pursuance of advice tendered by the

Law, Porliomenfory Affairs and Human Rights Department vide letter No. SO{OP-
11/LD/5-4/2012-Vol-lIl-36237-38, dated 25.10.2018, the Competent Aufhorﬁy has
been pleased to wifhdrotv the major penalty of “Rediuction to a lower pay scale .
for fhree years” imposed on f\ir‘;fmrlushol, Executive Engineer (BS-17){OPS) Marwat

Canal Irrigaiion Division Bannu.under the Khyber P'okhiunkhwo Civil Servants .

(Efficiency & Discipline) Rules, 2011 vide ihfs'DeporTmem‘ nofification dated

- 30.05.2018 subject to final decision by the Hon'ble Supreme Court of Pakistan in

review petition in Suo!Motu case No. 17 of 2016.

Secretary to Govt. of Khyber Pakhtunkhwa

' irrigation Department

Endst. No. & date even. :

Copy of.the above is forwarded tor-

The Accountant General, Khyber Pokhfunkhwc Peshawar.
The Chief Engineer {South) lrrigation Department, Peshawar.
The Chief Engineer (North) Irrigation Department, Peshawar.
The Director,General, Small Dams, Peshawar.
All Superintending Engineers of Irrigation Department.
PS to Minister for Irrigation, Khyber Pakhiunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa. - o
The Section Officer (Dev:) Imgation Department. ,
The Section Officer (General), Irrigation Department,

. The officer concerned.

. The District Accounts Officer, D.I. Khan. B

. PS to Secretary Irrigation Department. ‘

. PS to Secretary Establishment Department.

-PA to Additional Secretary, Irigation Department.

. Personal file of the officer. /p o
. )
AN ( 7/ . .
g 743
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"GOVERNMENT OF KHYBER PAKF
_IRRIGATION DEPARTMENT

: Dated Peshawar the 08th November, 2018
NOTIFICATION

No. SO(E)/IRRI:/9-3/99/NAB/Vol-ii. Pursuant to Peshawar High Court
(D.I.Khan Bench) judgment in C.O.C No. 747-D/2018 with CM No. 748-D/2018
dated 25.09.2018 and “dvice tendered by the Law, Parliamentary Affairs and
Human Rights Department vide letter No. SO(QP-1)/LD/5-4/2012-Vol-iI-36237-38,
dated 25.10.2018, the Competent Authority hos been pleased to withdraw the

major penalty of “Reduction to a lower pay scale for three years” imposed on
Mr. Hl_qciygjhglloh Assistant Engineer(BS-17]/SDO, Gomal Zam lrigation Sub
Divmon,‘ D.I. Khan under the Khyber Pakhtunkhwa Civil Servants (Efficiency &
Discipline) Rules, 2011 vide this Department nolification dated 30.05.2018 subjécf
to final decision by the Hon'ble Supreme Court of Pakistan in Suo Motu case No,‘

17 of 2016.

Secretary to Govt. of Khyber Pakhtunkhwa
Irrigation Department

Endst. No. & date even.
) Copy of the above is forwarded to:-

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Chief Engineer (South) Irrigation Depdrtment, Peshawar.
The Chief'Engineer (North) Irrigation Department, Peshawar.
The Director General, Small Dams, Peshawar.
All Superintending Engineers of Irigation Department.
PS to Minister for Irrigation, Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.
The Section Officer (Dev: ) Irrigation Department.
The Section Officer (General), Irrigation Depor’rmen"r

. The officer concerned.

. The District Accounts Officer, D.J. Khan.

. PS to Secretary Irrigation Department.

. PS to Secretary Establishment Department.

. PA to Additional Secretary, irrigation Department.

. Personal file of the officer. = )

| ’ Al gz
' , Section OffiCer (Estt:)
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*‘* - BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN -

| ‘ Service Appeal No.1 % §0/2018

Hidayatullah VERSUS Govt. of KPK and»others
SERVICE APPEAL
INDEX

S.No Particulars of the Documents Annexure | Page

1' Grounds of Service Appeal and

affidavits . N /=7
-2. | Copy of service book’s 1% page -- 8__ 70
3. | Copy of the order dated 28/03/2006 - //’; /é
Copy  of  notification  dated . '
+ 1 10/07/1995 - /718
: Copy of review petition with orders| -
5. | dated 24/10/20186, 17/11/2016 and| -~ -- ]
/
- ~ |o6/12/2016 /7-33
6. | Copies of show cause notices and o
" | reply thereto ) 3{’—-;&
Copies of writ petition along with ,
7. | COC petition decided ‘on -
29/05/2018 and 25/09/2018 - 4’/’-{;
Copy of impugned notlﬂcatlon dated o
8 1 30/05/2018 ig

g | Copy of departmental appeal dated -~ .
9- | 26/06/2018. | 5450

Copy"™ of  notification dated |
104 25/05/2018 of Eng: Muhammad _ - K/
Igbal, SE (BPS-19) ‘ ‘

4

11 Wakalatnama » - 0/2
Dated: /10/2018

Hum /é/ Appellant

'dayatuﬂah"‘_cg\g/

\
Through Counsel

M. Wagqar Alam o
Advocate High Court’

wagaralam1982@gmail.com

Mob#0333-995-0616
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BEFORE THE HONOURABLE KHYBER PAKHTl_JNKHWA
SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN

Khybher Prkhiuldiva

Service Appeal No. 133 0/2018 . Hurviey Teilaoanl

' pp Diary No. !SS?/
Dat&dzg I ‘b’%,%

Hidayatullah, Assistant Engmeer CRBC Irrigation, Sub-

/&3
-

Division-II Dera Ismail Khan.

VERSUS

'@Govt. of Khyber Pakhtunkhwa through Chief Minister,
~ Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Govt. of Khyber Pakhtunkhwa,
Peshawar. '

3. Govt. of Khyber Pakhtunkhwa through Secretary
Irrigation, KPK, Peshawar.

4. Secretary Establishment Department, - Khyber
Pakhtunkhwa, Peshawar.

Cermermrnnes Respondents.

APPEAL UNDER SECTION'4 OF THE KPK SERVICES

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED

NOTIFICATION 'NO. © SO(E)/IRRI;/9-3-

Fliedto-asy ‘QQ!NAB/\(OL -I1 DATED 30/05/2018 ‘ISSUED BY

Mgg‘ .  RESPONDENT NO. 4 WHEREBY APPELLANT WAS

m@ w{\® ° AWARDED MAJOR PENALITY OF “REDUCTION TO

A LOWER PAY SCALE FOR 3 YEARS” AND AGAINST

THE INDECISION OF DEPARTMENTA APPEAL OF

; THE APPELLANT BY THE RESPONDENT NO.1

xj/w’ WHICH IS AGAINST THE LAW AND IN VIOLATION

OF SERVICES LAWS AND RULES AND THE

APPELLANT WAS CONDEMNED UNHEARD WITH
MALAFIDES.
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PRAYER

On aéceptanée of this appeal, impugned notification dated

 30/05/2018 issued by réspondent No.4'may please be reversed and
set-aside and declare against the settled law, service laws and
regulations in the best interest of justice.

AN

Note: ‘Th'at the addresses of the Parties given in the heading

of the Petition are true and correct for the purpose of service.

Respectfully Sheweth:-
The Appellant most respecffully submits as under:- -

1. That the appellant was inducted in the Irrigation Department

Dera Ismail Khan and now is serving as Assistant Engineer
(PBS-17) in CRBC Irrigation Sub-Division-1I Dera Ismail Khan.
Copy of the 1t page of service book is enclosed herewith.

2. That, -in the year 2002, the Provincial Public Accounts
Committee alleged the appellant along with others for-having
unauthorized expenditure of ‘Rs. 70.520 Million v_vithou‘t
budget allotment DP.638 Paharpur Irrigation Division, Dera
Ismail Khan in wHich the Honorable Peshawar High Court
Peshawar allowed the writ petition of the appellant along with -
otheré on 09/04/2002 and the appellants of that writ petition
were exonerated and the findings of the Public Accounts
Committeé N-W.F.P was. declared illegal and unjustified by )
the Honourable Peshawar High Court Peshawar.

3. That being aggrieved with the order dated 09/04/2002, the
provincial Govt. approached the august Supreme Court of
Pakistan thrdugh Civil appeals No. 444 to 476 of 2003, which
yj((/‘/ was decided on 28/03/2006 in which the judgment of the
- Peshawar High Court Peshawar dated 09/04/2002 was upheld
by the august Supreme Court of Pakistan. Copy of the order
dated 28/03/2006 is enclosed herewith.

Y




G)

\)-) 4. That the appellant and other colleagues were inquired on the
same subject of alleged embezzlement and misappropriated
amount by the competent authority under N-W.F.P Service E
& D Rules 1973, and the appellant awarded minor penalty of
“"CENSURE"”. Copy of notification dated 10/07/1995 is
enclosed herewith.

5. That now in the month of November 2017, the appellant once

~ again received show cause notice by the official respondents.

- Copies of letter and show-cause notices are jointly enclosed
herewith.

6. That the appellant after getting the show cause notices, filed
a review petition before august Supreme Court of Pakistan in
Sud Moto case No. 17/2016 in which the appeliant is very
graciously granted stay order on 17/11/2016. Copy of review
petition and order dated@7/11/2016 are enclosed herewith.

7. That now the official respondents finalized the alleged inquiry
against the appellant and other employees of the irrigation
department and the appellant is awarded major penalty in
shape of reduction to lower pay scale for three years. Copy
impugned notification dated 30/05/2018 is enclosed herewith.

8. That aftgr communication of the impugned notification, the

appellant filed COC petition in Peshawar High Court Bench,

Dera Ismail Khan regarding non impiementation of the

judgment of Peshawar High Court Bench D.I.Khan passed in

WP No. 610-D/2018 which was graciously allowed by the

Peshawar High Court Bench D.I.Khan vide order dated

25/09/2018, and suspended the operation of the impugned

_ order dated 30/05/2018. Copies of COC along with order
W | dated 25/09/2018 are annexed herewith.

9. That on 26/06/2018, the appellant made a departmental
appeal against the major penalty to the respondent No.1
which is still not decided by the competent authority without
assigning any reason, hence the instant appeal, inter alia on
the following grounds: Copy of departmental _ appeal is

enclosed herewith.




A. That the act of respohdents is illegal, uﬁjustified and without

M- GROUNDS

jurisdiction, hence, liable to be set aside by this Honourable
court.

B. That despite of clear cut order of the august Supreme’ Court
of Pakistan for not taking' any adverse action against the
appellant yet the respondents issued an notification regarding
-major penalty against the appellant while totally ignoring-the
orders of the Supreme Court of Pakistan.

C. That the appellant is also penalized under E & D Rules of
1973 on the same subject matter but the respondents are
intending to award other illegat punishment which is alien to

law.

_ D. That the VR offer is forceful‘bne and could not be termed as
VR under the law, moreover, the august Supreme Court of
Pakistan in civil Appeal No. 444 vide judgment dated
28/03/2006 upheld the verdict of Peshawar High Court
Peshawar in favour of the _appellant‘ (copy enclosed) but
unfortunately the inquiry officer did not peruse the whole case
of the appellant and awarded major penalty in case of
appellant is totally against the faéts and circumstances of the
case.

E. That the competent authority discriminately punished the
appellant and favoured their blue eyed cherish in awarding
punishment which shows vide notification dated 25/05/2018

- in which only minor penalty of withholding of one increment
for one year. Copy of notification dated 25/05/2018 is

KQ{W‘ ‘ énciosed herewith.

F. That the Counsel for the Appellant may kindly be allowed to

raise further legal grounds during the course of arguments.




; B In wake of submission made above, it is

o
e

humbly prayed that on acceptance of _thé instant
service ?ppeal, the act of respondents h1ay please
be declared as illegal without lawful authority,
discriminatory and corum non judice and also to
set aside the notification dated 30/05/2018 vide

 which the appellant is awarded with major penalty
of reduction to a IoWer pay scale for three years in
the best interest of justice. '

Date: ~/10/2018
'f

} | ’ You; umble Appellant

. . - Through Counsel,

N

L i T
A

Muhammad Waqar Alam
Advocate High Court

@
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’ ¥ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN

‘a

Service Appeal No. /2018

Hidayatullah (Appelllant) ,
VERSUS

Govt. of KPK and others (Respondents)

SERVICE APPEAL

AFFIDAVIT

I, Hidayatullah, Assistant Engineer, CRBC Irrigation,
Sub-Division-II Dera Ismail Khan, do hereby solemnly affirm and
, . y, |

declare on oath that contents of above Service Appeal are true &

correct to the best of my knowledge and that nothing has been
concealed from this Honourable Court. h

Dated: /4 /10/2018
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'. R J - i : X |

K "zg . - 13, Now question is whclhm procccdm;,s nt PA.C are infernal occcdnm,: and Jiigh T
l Cou ot lmd JUFJSdICUOH lo §

‘ssuc Writ iy - f.woux of ihe rcspundcm‘s Artlclc 69 of e
Cdns(xlulton places bax\

on Courls nol 1o inuire linlg p:oc.ccdnq,q'

tlhi”y PA.Co . ff'__:. . |
M. PACS constituled yndes RI'IC 135(2) ol the Rulcs I 88 Conu)o,.[ttor ol which : :

s as under: - i ’

2

of Parliament or
_ I’l‘ovincfal Asscmblics cssch

i

R e e

5
s

£l

SRy
T - ST Tl Rl o

I3

SAny sueh 0 e,
by ecmumenc/u!l
. in ¢ an/tec/lun
A ~

e

selittion .s/ml/ Javse effect. ONG as gl
on g Gol‘cummu/ exeept a4 req (urwu
with an O, (/maucc (ronigated hy the

des: Article 12§ of the ¢ “onstitntion, or o .,
resolution wd/r respect 1o th e 1oval of the Speeaker?
T : or the Dcpulv Speaker fiyng: ‘office: Provided they ifa’. -

y resolution [T«unmumout/y adopted, it shai b /m:r/mgf
< o on the Provingiaf Cabinet 10 imple

eient the Tame ay
oL 1heir colleciive /mprum/nhr_)' wnder cligge ) et L)
’ , As IfC/(' 130 r)fr‘/tc Comnmnou A R
150 e fmdmgs' olthe I’ /\ C have not l:ccn approved by il P’m*/mu.ll /\“unhlv
' 1, it s mdu,a(xvc {rom thc xccmd °0 ‘made nv:u]ablc. So at the best, sux,l)’f'uduu,s are u! the
] : comlmucc constitulay Under Rulcs PR

.uui not by /\«:cmbly I,vcn 11':[ I meduu[
h——“,_‘
lh.zt P.AC hag consh(uhom[ backmg it v-ouh] nal he

,mswblc [o hold (hai ll:u;c
B ——

plocccdmgs were dzawn b 4 ll'.c assembly,

In 'uldzlion to it the pmt.mcdmgs of/\<scmbl'y
I3 iu T s well can e Iookcd

—
inlo bz Court if lhcy all outside ¢

1

E.

the scope ol’f/\r[fc]c GY of ihe
—
Ccustr{ulzon 'Iln': Court 1

ad.- 1 0Ceasion (o examing the quc.-;,liou of inlerfcrcncc by the
. . '—’—-—-—*-——__\__ﬁ._ L ——
i

Courls m the internaj p

rocccdnu,s of the Asscmhl i the case of LT, LOL. F4R7 AND
E L ’ ALL AND STER, . :

OF HEST PARTS TAN

T[/R GIr e
/IG‘IUCULTUR!" GOVI‘R/\ 1[[,'/\'7' Qr
MRE__

LEST .
.- \ LAKIST AN LALIORE (P O 1)7() SCYg), 1clcv.ml Para theredvon i xc;nodnccd herein
“,; 1
bc[ow - b £
i
Tt weiqy be' observed that iy none of these ey v Nad any /j
atlemyp( been g o define csiy, what constitgre ‘interiai - , I/ /
Proceedings* by, this much s clcm that they o not extend 10 ayays
- : ) Ll K '
. ’ )'23
% ’ - . .
i ‘

5
——y e
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Hone within the I({o:fsc.
clidone in the louse wauld Derhaps )
i se of criminal Justice (w’de_(:b.i%{"il«liﬂff: ' .
e o Stephen, ¥ in Bradlaugl; y. Gossett]. The fest im?{cul];'g"é?_:by Sir -

-v~-.»~Ers.’u'ne-qu' in his hook :o:'n"I’arlx’um}:nm/y‘ /’/'aclicq,'.g.}f as lo,
o '  whether wihtal is said ordone “forms part of a pi‘odbﬁ'dl'ng of -
A the House 1 irs technical sense, i.e. the Jormal transdclion of

. © o, ‘bustness wWith the “Speq

- ST : constituted; commitige”,

’ ' . desirable lowatiem

ker-in the Chair or ina; nroperly
that may bé'icompri

At would he scither gossible nor - '
any exliaustive classification ¢l the matrers
sed within the term "infernal./;."o,:'g{édiugs "
but it wify io¢ sufficient Jor my purpose 1 irdicate that-vwhatover
s not r¢lated 1o any Jormal transaction of business in the
"o House cennot e suid -1y he « pan af ity internal
o ‘ = proceedings”, - ‘ '

MRS BN
‘.

oKy .
s as a _ -

16.  DBefore ;5;::'(i||g with the jllllglllct:l.l, we would alzo like o nbsuvc thatl as far as ihe
. ._'. . .' ] ° .
e, it has been u'i'lowcd'_luy the Ttigh Cout:

department is concern

0 progeed apainst the

. bt : . * .
- \(ifl.'hl.in'qlt.lcn{ O'('ﬁcsss as iy il)ti_ig:_:1liyp.'{'r‘gj}j1~ the CgI)_(:']“l_l.l_lil!&J?ilt_’.‘»\_gr_!!i_c_]‘l_}u3_k!gl.}_§_(lJ.l_Lt'!gl‘}}Q!li
oo Lo i =i
. n N .3 . A PR .
< which has been reprodiiced herein abové, therefore, i at it e depariment is interested i
Cin proceed against them According 16 the Kules and Regula
Damad et LT T . "" . . (44 hidd “ .

tonkitiot only for cfecting

the recovery of amount

-:!‘I_ilsjl]tlJl'Qlil'l::llct']_:l')y them bug
ind by ittating lhc.d;p:.ir.l_l}ggrgla! procecdings as w
. S 17 Thes for e foregoing reasons, we

Mo by gettig the eases registere

ell, in accoidalide with fiw,
. W T

14

sce 1o foree ip ll'.l':sé"'il'p])czlls, therefore, the

same are disinisgeq, Noorder ag lo cosls.

Ao e o
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v fechnical oﬁlw& fflf‘é oi’ Coonat
the Chief Engﬂ:(‘zt;ﬁ Ilew)Irriga‘clon
Deyartmon%: Peaﬁama ‘

RE ‘w. .
2/ Mr. Mushta Ahmad 8 Do O/O Executa.ve Dngmeer
/- Projeéct Irrig;a{:io Division D: I*Kh .

'3/ Mr. Rasul Jan Assidﬁan’c’msign Pngmeer Offlce of
GRS . Chief Engineer Irrigation Peshawar(Local). -

g JHidayatulighoswd Brgirneer 0/0" Executive Inginess
v graharpﬁz Irr;algnta.on Divigion DI Khan.

5/ MP.Falalk Niag<Hi »Lngineer 0/0- Exscutive - Engineer
Pro.ject Irrigation Blvision D.1. Khan.

: . .6/ Mr:Imam Bakhsh - gub- L"}Jgineer 0/C Executive Engmeer
I . . yroject Irrigation; Divigion D..L.Khan.

7/ Mr.Mohammad ‘Ayiib Sub Tugineer 070 Lxecutive I‘.nglnev
. p;;oaect Irrigat:mn Division D.I. Khan.

k3
8/ Mr.lchnwar Nadeom: sub Bhgineer o/o Executwe Ingine
Project Irrmgation Divigion DT Than.

9/ MriRehmnnullal Sub Engn.neer O/O‘ Lﬁcecut:va Lngmeer

o : Paharpur' Irriga'bicm Divigion D ~L.Khan.
. . /10/m~ dgsadullan J avfigub; Enginee‘“ ‘G/O E}facutha Lngln
; : R I b’w Marwat Cantile' iimt Bunnu-

(

Subject. . -NO[HIFICATION .

.,.‘, : .

. "‘-J;;

.ot . o~

1
BARLEG

JL cop;;r oi’ oeo’«qotary‘ ‘f:o (:ovt, of‘ <NWI‘P Irrlgnt:l.on

Tmam e wesl

92(Tml) Yo

>*tor 3ou 3\3 snn’c herewlth for .

/GOGD~73 dntod 40/7/1995 .maam,
: EYRR RS 1.-;.“

Se e e xm”t
5Dy hjm x,‘:' Bud e

‘Fooli Ay sbovey E OF]:ICLLR P

3.3 4‘*..
e e

NO. 19924-2g" "4 ALY G

ﬁ"' Tia AP e inlol '
“‘C‘Opylgi‘}:ﬁ??" . . _;opy nf Sor‘re{;or
. to Govt: of NWI"P Irrigatiou,. #eﬁstr“bment Basha vay. Jct,i:c Mo, B0(E)
le/12—2/92(Emht‘5/60*5ﬂ14-73 “d&ibd"’m/'?/’1995' ig'} ’1""w \rdod to the
2/ Chiuf' j{:np:;inoér‘f(‘br)vdl’opmoxit) SRR iga {ion ix

v e 'L{ -P h
IExecibire Inginger: Paha¥pir™ Irrlgatbn Dl\]g« D I?}?hf

o -3/ ‘ Encecu{rit'é Eng,maox‘ Prooect Ii'r' Diviy "D.JI.Rhi

ro . ﬂ.n IOI‘

! inTorpation and: Tuither: héc&éﬁary al:iony ‘TAey are re

ggteddtﬁatggnegone oi‘l’cge abgve'q;‘lozed\wotﬁl&’wmnlmay please
ace o - Persoflal Regigter-o ha orr R

undar mtmatwﬂ to thig gifice'. v, 1 1cer s ig alo conc

Acc ouhbhn{, Gcnarnl
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_proved against the', offlccrs/off,c1al conccrnep*

s

- G GOVLRNMLNT“UP Hovi.F.E
i qu { gv?g - IRRTGATIOU: UJPARTM]UT
o 1 Q- s, v
,l AAND % AL O -

N

Lhe10~07-1995.

LIQ. :O(b)IEPHL/42—2/ (Pmb ) WHERBAS Lhe following officers/
officials of the, Iy rlpaLion Dcpartmenffwerc proceeded againgt

uhder the NWPP Governmen': Servants (Lificipn( & DJS'lp)an)
. lal cs,']fl/_) {" _!.)’.‘

Mr.Rascol an 5DO.
"Mp.Mushtaq Ahmad SDO. ook
Mr.Rahmanullzh hhan Sub. Lng;nce
Hr.Imam Bakhsh,Sub B Engincer. Wir
Mr. Hldayatullah Khan,%ub Lnomncer.
‘Mr.Mohammad ‘Awib,Sub Ingineern:.
<" Mf.Khawor Nadczm Sub Lnglneeriﬂ

: -9. Mr.Asadullah Jan Sub 1 nglnoer“,
//////30. Mr.Falok’ Naz,Sub Lnglnenr. ﬁ

AND UHLRDAu M. Abdul Qayum Khan Chlef Lnglneer C&N
Department ‘was. app01nted Enquixy Offlcéx in the ma!Lor who

aflter conductlng the enqulry aubmltLedfi;" report

(.
3. AND WHWRLA» in thc light of the enqulv" report
cawr e. hOtLCOg were scrved upon the acche
te which nhe roplicd. ’ b

i,

Mr Mohammad buoed Gaidi,®EN. 5

@I\ Fw S

po
<.

shov
ed oflicers/oflicinle

. AND JHLRLAu 1he Au4horlqod OrFJce1 atter haviug

crnalderpdgthc chzrgea.the material on rncord ybhe repexrt of
Loaguiry UJilcnr and blVln persoenal hod¢¢n[ to the °f,ﬁ5?rﬁé
ava ¢

officials la of the OpJﬂ‘On that the ch rites of .wminop: pcnalta

S. now TUL TBIFORT the Authorised:- Ofrzcer in exdrcise of
powers conferred by qub Wule (4) 5 of Lhn ALY Government:
Servants (LfflClency & ULoClDOJnC) Lules: 1 197% hos been plecase
to impone Ulie minor- pewu:tv of "CLNuUhL"
officer: /ﬁJflCJalS. %

H ,.g
_‘I P

upon the above

4}
: = '
} ' _— C Lt ome SEGR ET?RY TO oovm or Rupp
. : t‘ﬁ****t
Endst:No.: o(u)l&rnn/12-2/92(hmh )51960 “ﬁDt 10—07—199q

LIOp,y Torwarded to the:
Chief lngineer Irrigation.
Chi.eif anlneer(Dev')

P to Chief Secretavy.
offiters concerned.
otflclnl concorngd.

PR T the offlcgr
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P ' 14 CMA No. -of 2816

N In N
Civil Review Petition No, /2016
) In -

Lo '§ﬁ0 Moto-Case No. l;7§016
R (ACTION TAKEN By Ty;g HONBLE COURT T0 Exapng
| -+ THE VIRESIOF-SECTION 25 op THE NAB ORDINANCE)

. . . B . - . Kl R
- CMA forimpleadmént a5 party on behalf of Applicants -
' Lo filed on 05.11-201 .
-\' s ~ - : : o
Faiza é.ana,.SDO“, PHED, ete.
’ .

. --..Petitioners
Versus .

--..Respon dents
—

Hidayatullah!: gny two others. ik
T LT . ~-Applicants;
Counsei for the applicants: Muliammag Shah Nawzz Khgp Sikandri ASC

L Mehmood Ahmeg Sheikh AOR
Counsel for the Respondents:
) SR o INDE X o

e ——————— - —

—




Bl et e

fpew LRy et

. o ammam i

Counsel for the applicants:

~ Courisel for the Respondents:

IN THE SUPREME COURT OF PAKISTAN
: ~ (Review Jurlsdlcuon)

e

____ _of20%6:

.1\

‘CMA No.
In
Civil Revxew Petition No. N11 / 2016
In
: Suo: ‘Moto Caoe No. 17/20 16 '
(ACTION TAKEN BY.THIS HON’BLE.COURT TO EXAMINE
’I‘I—IE VIRES OF SECTIO\I <5 OF THE NAB ORDINANCE)

CMA for 1mplcadmcnt as party on behalf of Applicants
; f'lccl on 05-11 20]6

F awa Sana SDO PHED ete.

e ...Petitioners
Versus
F@dcmtzon of Pakzstan through Secretary Establishment

Dwzsxon , Islamabad and others.

e e
S

....Respondents

.I—Iiciaycztullah “and two others.

: -...Applicants
Muhammad Shah Nawaz Khan Sikandri ASC

Mehrood Ahmcd Sheikh AOR

‘ INDEX‘;

S.No. Description of '‘Documents . Date Pages
L. CMA- L ‘ o 05-11-2016 | 1-4
2. Copy of notifications 10-07-1995 | 5-6

- 3 26-07-1995 | .
3. Copy of letter'No. 5541/ A-3 03-10-2016 |7

-4, Copy of show:cause notice 31-10-2016.-{ 8
S. Aflidavits of Facts 05-11-2016 |9
6. Affidavit of Service 05-11-2016 |10

Certified that the Paper Book as bound is complete and

COI’I‘CCL

Dated:

it ‘ { Melimood Ahmed-Sheikh)
. + - JAdvocate on Record
Supreme Court of Pakistan

05-11-2016.

Islamabad.
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IN THE. SUPREME COURT OF PAKISTAN
[Rev1ew Jurlsdlctton)

* (CMA No. of2016
P In. .
Civil Review Petition No. Nll / 2016
In

Suo Moto Case No. 17/2016
( ACTION TAKEN BY THIS HON BLE COURT TO

EXAMINE THE VIRES OF SECTION 25 OF THE NAB
i - ORDINANCE).

'Faz":}l,a’Sana,. SDO, PHED, etc. e

- -.Petitioners
Versus |

-

I"ecleralzon of Pakzstan through Secretary Establzshmcnt

R Dzuzswn Islamabad ‘and others.  w—

1

....Respondents
—-“—=~1 szayatullah SDJ, CRBCImgatlonD I Khan
2 Khawar Nadeem SDO Mechamcal Division Peshawar

l Dames Peshawar

3. Asad Ullah Jan SDO Smal

T ....Applic;ants




APPLICATION UNDER ORDER V RULE 2 (2] R LW

l;.\

ORDER X.XXIII RULE 6.OF THE SUPREME COURT

A Ji(

"',RULES 1980 R[W ORDER 1 RULE 10 OF. CPC FOR | . .

: IMPLEADMENT OoF THE APPLICANT AS PAR'I‘Y

‘IN

THE INTEREST OF JU STICD

Respectfully Sheweth, ‘

1.

dated 24-10-2016.

That the abovc tltlcd Review pet1t1on amongst othm
1y

has been flxcc before this august court on 07- 11-'

2016 The ;same is with a praycr for reviewing thc

\‘

i worthy _]udgmcnt mn Suo Moto Case No. 17 /2016

——————— e

2. That Aprevidlusly too the same”case of the applicants

:_twas decidgd'by_ this August ‘Court by dismissing the

appeals of the respondent G"c}-%rernment‘-vide CA No.

444 02003 to C.A. No .476 /2003 dated 28-03-2006.

3'.'-That the applicants havc got‘.v,the same cause as the

e
o4

i *

é

petlt,toners in the Rcwcw and as such this 'Lpphcatmn
;'] \f
for their nnpaleadment for the uake justice inter-alia

on the grc_}:ﬁnds below:-




¢
'

. 4 -t s

it ' P
’ -
z

a That Lhe apphcaan were prevmusly proceedcd
i, COn

departmentall y and were 1mposed—m1nor pcn:dty of

L
:

censufe v1dc notification dated 10 0'7 1995.

r.

b. That as for ‘as the action of Ak in the same case

against the applicants 1is concerned, off course the.

applicants made recovery but infect that was a

forced recovery and. not voluntarily one, keeping in

TS
P

view the. meek and hﬁ_rnble position - of - the
applicants / Government Servants.

\. vl
e LR

c. That even the volunteer recovery was made for the-

applic&ij.t._in October,” 2005 Dbefore 10 ycaré
'morcpﬁéi’..thc rest of the, service record ol the

: ‘applicént.s are unblemished s.po‘dcss and efficient.

d. That the grounds taken in the main Review Petition
may very kindly be taken .as integral part of the

.instant CMA / application:for avoiding rcpetition.

. That in view of the worthy Judgment of ths August

Couxt (Undm Review)’ ",‘"thé dpphcants havc bccn
-scrvéd;- with a show rfvfcause notices by the

e i A s

()u X

e




o —~ |
Govcrnment of Khyber Pa.lchtunkhawa vxde dated
31- 10 2016
e
undc :the law and the principle of Justice.
PRAYER
L h
Unde1 these c1rcum°tances it is humbly praycd that
the apphcants may. kmdly be unpleaded a° party in the
above said: HRC in the! mterest of justice. b
B
) Drawn by . - o ﬁle&ﬁy

{Muhammad Shah i\féwaz Khan Sikandri) (Mchmood Ahmed Sheikh)

‘Advocate

Advocate on Record

Supreme Court of Palqstah Supreme court of Paldstan

Islamabad,

Cell No 0300- 57606 12

.Dntccl =-05-11-2016.
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THE SUPREME COU}RT QOF B

12518214383

(Apoellatc Jursdiction)

5 MR TUSTICE ANWAR Zak
i MRATUSTICE ™
MRS JUSTICE SH. AZMATSAEED

i3

TANn aben by this Coent 1o l:xnrnmc the vara of Sedd on

ﬁ o Mot case Now17 of 2016,

in Allendance:

ATTESTEE

Sup

QW Crutt e

arintendem
| Paxizxan

IS IY] Ladh

Date of hearing

ER JAMALL IICJ
MIR- HAN.[' YUSLIM :

a

’s{a) nlihe NAB Orifnance,

Mr Ashlar Ausat Alj, -Anorncy General for
Pakistan.
Ch. Aamir Rehman; Addl AG.

Barrister Asad Reliman, Consultunt o A.G
Mr Wagds Qudeer Dar, PG, NAR

Mr. M. Alzam, DPG, NAB.

MrImraful TTaq, Sph Prosecutor NAB.
Mr Abdy} Latif Yousafzai, AG, KI'K.

Mr Ayaz Swali, AddLA.G. Balochistan,
Mr Zamit Hussain Ghumro, A.G. Sindh.
Mr_Shei;;iryar Qazi;AddLAG, Slndh.
Akhtar Rehana, Addhl.G Sindh.

Mr Asyld Javcd G hural AddLP.G. Punjab.
Mr Muddssa i '\bbo‘m AssttALG
TPunjab. —

Mr Asad{Kharral, /\ppin_ant in CMA
No.6374j0f 2016.

24:1(}.20}6.

ORDIIR

 AMIR HANI MUSLIM.

1.- This lCc'iurt on 02.09.2018, dunng

hearing of Civil Appeal No:.SE-K o201

NAB while laking cognizance o[‘peity

S, noticed ubuse of authority by ibe

matters in ;Crms of Scction 9 of the

1 National Accountability Ordinance, 1999 ()ele,mwfter reterred o as the

v

Ordinance). The Ordinance was primar

mepa scandals and initiate proceedings

by lcgisi’é;cd to counter the cases of

'Lgainst the: accused persons vho arn

involved in scandals ol mepa corruption

o
i

and corript practices.




!

|'

1

- 5 |

Sien Mot Coxe No. 1 7/(6, 2 l

2.

|
the accused that thcy 1my Opl 10 cdme forward with the offcr of voluntary

returm of the amo unfs that have a]»egec ¥

.

been acquired o camed Hlegally

3 o

voluniary retums made by the accused ersons, the amount is deposrtecl with

NAB jn instal imcnt; at 1hc dlscretlon of the Chalrm'm NARB, Alarmmgly on

The Court also noticed that in terns of Sectio_n 25(a) of the

. . . . . . ) J‘ R :, - to
Ordinance, rhc NAR aud]ormcs afier issuance of call up nolices suggess

by them, Section 25 (a) (zoza’) c’npow"rsiihe (,f:’}ll'm“"l "\T/‘LB 1o iceept such

© payment of z,ertam portion of the a g.mow't such person is given'clean chit b by’
— —

the NAD to rejoin hiwob The frcquent‘fr:

xercisc nf DOwCrs undcr Section 25

(I'Z;I'd) by the NAB on cne side hay n’fultip]icd Ihc corruptioh usurping the

_jurjsdicnon of the F J\ and Anti- CoLrup tion agencies and defuated the

abject of the Ordmnnu on Lhe othz.r Ymmi In this rcqarc{“"thc. matter wasg

referred by a Benely of this Court 1o l1}: Hon'ble Chicf Jmme of Pakistan,

for examining the vires of‘ Section ’*5( j}: ibid) vis-i-vig un- brlc.lul powers of

the Chairman, NAB to aacept the off of voluntary reurs from a person

]t.g:U‘L”LS'i of the sy oJ the amount by any mode adopted at-his discretion

1ciary. The matter was placcd hetore

which falls withip, the domain oftheju%
the Hon'hl

dle- Chlcf Jumcc of thrs Coult. who directed the office w0 fix the
e

matter in Crougy, Uezating it as a4 p

tuon.under Article ‘84 (3) of the
Lommuuc,n On 02.09, 2016, the NA I!

authoritics were (unhu directed o

l
provide 1he following detajls '

) The Tist of the cases in which
: investigations - and or referene

amount of less then Rs.100 Milli

(i) ﬂ The list of the, persons, civil ger ants and or oublic” <t.r\-unts o hc
;,;’ relevang clcpnrimcnls of the Govérnments and or Statc owmed. nrg
vntered into anunLar) Rclurn ]

AB nuthorities qre co

S pending in e NA
n;

adueting cnquiriey and
3] COum involving an

nrovided by
anizations, uho

i
(i) The action whrch the Feder. UVProvingial Governments tajid or intutery
oTgunizations have taken againsy their eniployees afier their’ offer of \’o!unmr)
Retum was Actepled by NAB in

rins (,FSCctlon 25(a) ol the \'r\.}j Crdinange:

S,

AN TRy o L PR

e el s inie,



Srp Moty Caxe Na, ] 7//"1 ' a 3

NAB authorities for today. In response
Provincial Govcmmem& The NAB

voluntary retum of the monetary gains

’

3. . On 28.09.2016, the ‘matier pes adjoumcd:._a_.g_-zhe. request ol {hc.

learned Law Offigers. of the Federstion and the Provinces as well as the

io the order dated 02.09.2016, the

required reports have been subiniticd. by the Federal Government and the

has also  filed its report as

C.M.A . No. 6)76 of 2016, g,mng detaily of the personxs“.‘\ho have offered

1

that they acqu,l\x_:cd through corrupt

——
practiees and such offer was accepted

by the Chairm'anv, NAB. From the

reports submitted by the Federal Govens

xment and the respeetive Proviacial

ey

Govzriments, it appears that no.deparimental action has been taken aguinst

——

the officers/employees  of  different

<

orguanizalions  including  Gowt.

fepartments, who  had voiu.nla;lly ret
TTESTED

A 7
hia %&;‘_mq which is very uuforu.nate Onuﬁ

bmed illegally acquired monciary-

te
RS

a person accused of comruption or

" guperintendent

uprema [AVA Oif
EReSPEEcarrupt practices volunteers o offer 1o ¢

RIS

cturn the amount he has pockeled or
—_— o PTERE

gained  through - Hlegal means, p,
——————— it

return ‘a!lx mthm the definition of ¢

P ——— .

T e

rima  facie. ‘tannot hold any
: .

Covernment/Public Or’ﬁcc, as the vc3 act of hig oftering the voluniame
. e e e e —————— >~ M
R _H."_\':—*——“ﬂ

zlconduct“ under the service fuw and

calls for initia; r’
alls ‘oL tmtiation of disciplinary actio

against the accug Ld person(s), The .

_ report filed by the NAB menlxom that

...--.—ﬁ__....—

country.

undreds of unp!oyccs/\.ml servants

and others who me. voluntanl) returntd thie amounts in terms of Scetion

25(a) (ibid) are wll enjoying Lhur ofﬁce without being exposed o any
~S tjoying )

e i e T —

departmental procchings which has fuilther multiplied the corrupticn in the

4, This inaction on the part ofjthe dcpurtmcnlal:%iﬁhoriLics lowards

R »

the accused hag patromz,cd cor rupL:on bb/ providing u wmkjow to the NAB as
i d
R’_—
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Sva Moy Coucr No. {7/16.

well 10 the cmplov;cs who plunder Ublzc moncy end after

paying back a

po—uou of the alleped amouny ofco pnon/con'uot praclice continye in their
’ JOO) b '

.u.h
‘ ! dn
5. - “T’:i 1[y‘ the concep o} vowmnry retum under ihe Ordma.ncc
i,
\va

S conf'ned to thosc accuscd agai st Whom the proccedmgs were vet ig

start and they, on Lhenr own, nad approached the NAR3 authonticy bv olfes mng

the voluntary relum of ihc cunounfs 1Hegallv guincd or acquired by them.
This concept, lmwcw:r was s;dc tre

ked ahd; instead the accuseq pe

rsQns
dgainst whom call

L.p notices were rssued on th(. steengtn of some comnl'um

or ()lhef;wisc are exté'ndcd favoU*s by the NAB under the &arb ot Scetion
/\TTESTED 25(2) which was never mtcnced for.

¢ ndent
euner'f"° an
aipsatne £oun of Pat

: 1lamabad. 0. Tn the given circumstances, what has further disturbed s is thyy
; the amounts o collecu.d by the NAB iy mtailments or otherwise is not
7 ) being dcposited in its entirety with

?n concemed Govemmem/Dcpartnu'nt

rorthwith, instead sooie of the amour un thc garb of Rules or othenvize
i . .
! 1S retained by the NAB

authoriticy {for distribution (o its offic;
! A

il towards
award.

We mqu-rcd from the ¥ /rosecutor Gcnera! NAB,

me dezazls of the dmounts of vy

U
d persons and detuils of jis c(::

posit. The PG NAB, states thut no
: amount is withield by me NAB aut.h
. . ‘\-h_‘,_“;

who conduer the i Investigation ofUmc ug

10 provide ys

ary rctum regovcrcd fr

om differcny
accuse

rmcs for d;slnbuuon o its ofticers
28 as award

8.

~The NAD gy provide s the de

ta:ls of‘th:, amog
have coliutec

s which they
from Accuse pen ns, . during
A

(he last 10 Years and (.

—— -

G




details shouly Teach- hs Count by 03,14
. % s . .

’ . . kEAR
Alterncy Generpj for Pakistan 85 weli o the Advogare Geney

s or the

A .
Pro\-inccs he copj

shail !zandéver {

es of ’.M.A.No.6376'ﬁ!ed 0

Y the Najs tu
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U have recejy

TR g g i
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. (Application for implcadment of Amir Zarin)

ll

. (Appliqation of Asd Kharal, Journalist) -,

IN THE SUPREME COURT OF PAKISTAN,
y (Or{gig@al Jurisdiction ) -

Present: :
" Mr. Justice Anwar Zaheer Jamali, HCJ
M. Justice Amir Hani Musiim

SUO MOTOQ CASENOQ. 17 OF 2016
(Suo moto action to examine the vires of Section 25(a)
of the NAB Ordinance 1999) ) 3

CMA. 6374/2014 IN SMC NO.17/2016

CMA. 7126/2016 IN SMC NO.17/2016

{Application for impleadiment of Faiza Sana and 4] others) La

CMA. 7258/2016 IN SMC NO.17/2016

(Application for impleadment of Jalil-ur-Rehman and oth.ers)

CMA. 7259/2016 IN SMC NO.17/2016
(Application for impIea’dfncnt of Syed Daud Jan and another)

CMA. 7269/2016 IN SMC NO.17/2016
(Application for-imp]ea_d‘hle?nt of Baknt Nasech)

CMA. 7268/2016 IN SMC NO.17/2016

-

CMA. 7268/2016 IN SMC NO.17/2016

(Application for impleadment of Amir Zarin)

CMA. 7270/2016 IN CRP Nil/2016 IN SMC NO.172016 " —

(Jalil-ur-Rehman and others vs. Federation and otliers)y

CMA. 727472016 !N CRP Nil/l().'lﬁ INSMCNO. 1712016

(Sygd Daud Jan and ano‘ilhcr Vs. chcratipn and others) Lk
CMA. 7278/2016 IN CRP Nil/2016 IN SMC NO.17/2016:

(FFaiza Sana, SCO, PHED clc Vs. Federation and others)

CMA. 7290/2016 IN SMC NO.17/2016
(Application for implcddment of Muharhmad Iqbal and others )

CMA. 7291/2016 N SMC NO.17/201¢ K
(Application for impleadment of Muhaminad lgbal Gandapur and others)

CMA. 7293/2016 IN SMC NO.17/2016

(Applicatian lor impleadmenl of Roohu! Amin andl others)

CMA. 7394/2016 IN SMC NO.17/2016 s

_ (Application for impleadment of Qudral Ullah Khan and others)

 CMA. 7302/2016 IN SMc NO.17/2016

/

(Application for implcadment of Jaleel Farrulh Durrani MD and another)

'CMA. 7305/2016 IN SMC NO.17/2016

(Appli;ation for implq?;dnwnt of Hidayatullah and others)

CMA. 7308/2016 YN CRP NIL/2016 1N SMC NO.17/2016

(Roohul Amin and others vs. Federation and others)
Al

ATTESTED -

 Court Associate

L
Fe)

‘Supreme Court of Pakisty

tslamabads




SMC.17/2016

EMA. 7312/2016 IN_CIP NiL/2016 IN SMC NO.17/201c

(Qu‘dl'aﬁ Ulfah Khan ax_l"c[ others Vs, Achjcrmion and others)

CMA. 7361/2016 IN SMC NO.17/2016

(Application [or impleadmentof Yaqoob Loona and others)

Attendance SR A
. Mr. AshtariAusaf Ali, Attorncy Gencral for Pakistan: , ,
Ch. AamirRehmar, AddlAG.
Barrister Asad Rehman, Cf)tlSLll[axii to AG. ‘

Mr. Abdul Larif Yousafzal, AG KPK,
Mr. Ayaz Swati, Addl. AG Balochistan.
Mr. Zamir Hussain Ghmro, AG Sindh.
* " Mr. Sheharyat Qazi, Addl. AG Sindh..
Mr. Zafar Ahmed Khan, AddL. PG Sind.
R Mr. Rasheed Hafeez, AG Db, :
Ch. M. Sarwar Sindhu, Addl, PG Ph.
(——m-—\ Ms. Asma Jehangir, ASC.
M. Qamar Alj, Dy..Secy: (Judicial) KPK.
- Syed Mehmood Ali Shah; DC. '
Mr. Muhammad Asif Jameel, DC.
Mr. Amad, $.0. - -
Ch. Qamar Uzzaman, Chairman, NAB
- Col. Sirajul Haeem, DG NAB.
Qamar Abbas, DD/NAB |-
‘ - Syed Ali Imran, Spl. Prosecutor, NAB.
(i Mr. Wagas Qadeer Dar, PG NAB
Arshad Qayyum, Spl. Prosecutor.
M. Tmranul Hag, Spl. Proseculor NAR o
Mr. Ghulam-Alj Brahmani, Addl Scey(Services) Sindh.
Kh..Ahmed Tarig Rahim, Sr. ASC S
Mr. Jamal Afridi, ASC (CMA.7269, 7268/2016) . :
Kh. Hasan Riaz, ASC (CMA.7586/ 16) ' o
Mr. Fareedullah Khan, ASC (CMA.7581/] 0)

: é—-—-ﬂ Mr. M. Safdar, /—\SC(CMA.?G?.G/[G)

Date of hearing ©17-11-2016 v

ORDER

ANWAR ZAHEER JAMALIL CJ. Hearing of this casc is -

“adjourned till the ﬁrst week of:-December 2016. In t}‘if'é':mcantimc, no final

\adverse/rem
o adiiial

oval dldCI shall be p‘asscd against any of the affectee.

\.OA
Lo
Sd/- /\n’war;Zahccr Jamali, C}
Sd/-Amir Flani Muslj m.J

S Certifisd to be True Cop
7 : Juuge A
S e
Loghat” s , - (<
Not approved for reporting. ' Cr~rt Agsociate
Sxced/e® . . ...' areme Coun ot Pa ;".1:51.3”‘
ENTSTE AR J3e¥s)
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. (Syed Daud Jan and anothcr \Vs. Federation and others)

-

' CMA. 7278/2016 IN CRP Nil/2016 TN SMC NO.17/2016

~b
IN THE SUPREME COUR’I OF PAKISTAN *

{ Original- ]uusdxchon)

i3 ’ Present i
o Mr. Justice Anwar Zaheer Jamah HCT
& Mr Jusuce Amir IIam Muslim

SUO MOTO CASE NO 17 OF 2016 ' i

(Suo Moto action to examine the vires of Sectmn 25(a) .

of the NAB Ordinance 1999) s

CMA. 6374/2014 IN SMC NO. 17/2016
(Application of Asd Kharal; Journalist) s

CMA. 7126/2016 IN SMC NO.17/2016
(Application for impleadment of Faiza Sana and 41 others)
] :

CMA. 7258/2016 IN SMC NO.17/2016

(Application for impleadment of Jalil-ur-Rehman and others)

CMA. 7259/2016 IN SMC NO.17/2016
(Application for lmpleadment of Syed Daud Jan and another)

CMA. 7269/2016 IN SMC NO. 17/2016 N
{Application for impleadment of Bakht Nasecb}

CMA. 7268/2016 IN SMC NO.17/2016

(Application for impleadment of Amir Zarin) : :

CMA. 7270/2016 IN CRP Nil/2016 IN SMC:NO.17/2016 i

(Jalil-ur-Rehman and othersivs. Federation andfolhcrs) 13551

("MA 7274/2016 IN GRP Nil/2016 IN SMC NO. 17/2016 T

(Faiza-Sana, SCO, PHED c}c‘ Vs. TFederation and others)

CMA. 729012016 IN SMC NO.17/2016

(Application for iulplt‘.ﬂdtnq{ij of Muhammad Iqbal and others )

-sd

. CMA. 7291/2016 IN SMC NO.17/2016 Pl
- (Application for impleadment of Muhammad Iqbal Gandapur and others)

CMA. 7293/2016 IN SMC NO.17/2016

(Application for impleadment of Roohul Amin and others)

it e
CMA. 7294/2016 IN SMC NO.17/2016
{Application for implcndmcu:t of Qudrat Ullah Khan and others)

CMA. 7302/2016 IN SMC NO.17/2016.
(Application for impleadment of Jaleel Farrukh'Durrani MD and another) “i:..

CMA. 7305/2016 IN SMC NO.17/2016
{Application for imp]cadmcﬁ'@ of Hidayatullahzind others)

CMAL 73082016 [N CRP NIL/2016 1IN SMC NO /2016 £
(Roohul Amin and others v;s.': Federation and :();tiicrs)

H t I PR

. s ATTESTED

. i .
' i1 v.

iy 3

Court Associate

i, Supreme Count of Pakistan
4 i istamabauy
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D - smcipus ; | | ;

TS i H
e " . . x, i
Mr. NA Butt, ASC (CMA 7361/16) :
Sy ‘ Mr. Abdul Latif Afridi: ASC (CMA7258, 7259 & 7293/16)
- - Syed Arshad ASC (CMA 7270 & 7274/16) '
o K x
; Date of hearing : .06—12-2016

@RDER

AMIR HANI MUSLIM J.- The learned Attorney General

- for Pakistan has rcqucstca' ‘for time to scek instructions from the
. Government on,; Lhe issue of exclclse of powers by thc Chairman NAB

under Section 75(;1) of the N/\B Ordinance.

..!
ul Y
v

! :.; P '3'
b 2. We have heard:the Prosecutor General NAB. For want of
. . ‘ N L -
txme the matter is adjoumed The I*edcrdl and Provincial Governments
14

shall conclude lhc dcpartmental proceedings against the officials who have

'r

entered into voluntary rctumJ dl]d report compliance. However, no final

l

x

order of 1'cmovq1 from servm'e shall be passed against jl:‘-‘huc any of the

officials, who have enfered mlo volumaxy teturn, 1I‘Lhu amount of voluntary //

return paid by him is less than ’75 lacs. //
: iJ

3. In thc 111l<,w<,nmg pcuod the restraining order passed against -

the Chauman NAB and or :my other officer authorucd by him in this

behalf from acceptmg any offer of voluntary return in term of Section 25(a)

| of the NAB Ordmance shail contmue till disposal of these proceedings. To

SR

come up on 2™ Januazx 2017.:“

i’.f’ o Sd/- Anwar Zaheer Jamali,CJ
. Sd/-Amir Hani Muslim,J

}f , Cnrt:ﬂed to be True Copy
#

plk

Ceust Associate
Supreme Court of Paksstaa

= /.
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. ,;c:’ . MOSTIMMEDIATE - - o @,fﬂ
;;E‘f. ) . ° ‘ ) - . C. ’ “ . .15'.:':. b
RN ARV - GOVERNMENT OF KHYBER PAKHTUNKHWA
B S P o ~ "IRRIGATION DEPARTMENT ~
. . I\;:\:\'%{-!-«— ‘.' . . '}, e

: " No. SO(E}/Irr:/9-3/99 N AB Vol L
L : Dated Peshawar the 71 November, 2014
1 Engr: Hidayal Uffczh,s\/ i

N e sl e e Ly - ',"L-F“?'""I?
PR i et

R
' S

Assistant Enginear (BS-17),
- Presenlly posiod as SO, TRBC rigalionvSub Division,
- DA Khan. . ' : .

I

£

D

——— Y

- Subject ' " URGENT IMP'L'EMENTATIGN OF SUPREME COURT JUDGMEM_Q
: : 24.10.201¢ . .

R ’ I am direcled 1oy

efer 1o the subject noted above
enclose herewith o copy of.

the show cause nof

and io

ice containing lenlalive

e

- 7 S major penalty-of “Remaval from Service” alongwit

h cun§f Supreme Courl
; : of Pakistan order dated 24.10.2014 in rece

ni Suo Mojr’a'Cose No. 17 of 201¢

! F . and to state that the 2na Copy of the show cause notice may be refurnad to
this Department cﬁer‘hqw’ng signed as. a token of receipt immediofely.
: E O . ' - ¢,
| yi You are dirscied to sUbmit your 'eRIY. TNy, within 07 days of
B the delivery of this letter, otherwise, it will be presumed - that you have
' i : : . w :
: ' g nothing to PUTinyour défence and'ex-party action will follow

O .

J{ . /',-/.

Bl

L : < You cro furlher dire

cled lo inlimale whéther You desire o Lo
heard in person Or otherwise.

5 Z L’"
7 (FAZAL ELAHY /1,
) Section Officer (Fstt:)
Encl: as above ‘ L
=1Ll ds above

Endst: No and date éven',-_'
Copy.forworded foz.lhc-‘r

e

i)

. Chief Engincor {So&;_;lh) Irrigalion Departme
2. PSto Chief Secrelary, Khybe
3. PSio Secretary Establishmen
- 4 PSto Secretary Irrigyarl

nl, Peshawar,
rPakhtunkhwa, Peshawar.

t Deporrmenf, Peshawar.
ion Depariment, Peshawar. :

¥y
¢
"
T
3

A P : =2
Section Officer (ES'H:J//’

Sy n

p

e e e e et e e
um-.emwwwwr%%’m‘”"“ i)
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SHOW CAUSE NOTICE = [
" . S N :...:-

_ I, 'Abid Saeed, Chief Secrefary, Khyber Pakhtunkhwa as
éompe’ieni Authority, under“""ihe Khyber' Pokh‘f-bnkhwo Goverhmenf’

Servom‘s (Eff!Clency & Drsophne) Rules, 2011, do: hereby serve you Mr.

' H|doyof Ullah, Assistant ._hgmeer (BS-17] presentlyf pos?ed as SDO, CRBC-II,

lmgohon Sub DMSlon D.I. Khon os follows: TS

F’_.ursuon‘f': to the judgmeh’r of the OL:J@'US? Supreme Court of
Pakistan:in a Suo Mo’fu Case No. 17 ot 20 16 dated 24.10:2016.

I am sohsﬁed that you have commrh‘ed the following

ocis/om;ssaon specmcd in rule-3 of the specified rules:

-

a. You have vo!umon[y returned the embezzled public money
amounting o Rs. 124,341/- to NAB, which fantamount fe proven
guilty of musconduct K — ,

N

2. In ferms of Rules of Khyber Pokhfunkhwo Government
Servants (EHICiency & Dismphne) Rules, 2011, as: Compeiem Authorily,

dispense with the mqwry and serve you with @ show cause nofice under
Rule /7 of the ibid Ru!es ‘ ;

[
-

. 3. As o result theréof, | as Compefenf Authority, have

: req’ro’rlveiy decided'to impose upon you the folfow:hg penoﬁy under Rule-

4 of fhe Khyber Pokhrunahwo Government Servonfs (Efficiency &
Discipline) Rules, 201 -

ii.

4, You are, therefore required to show cause as fo why the
oforeso!d pehohy/pehelhes should not be |mposed upon you and also

intimale whether you desire lo bo heard in person.

-

5. . - Ifno reply fo ihls notice is received within seven (07) days or

not more than of f:fig,on (15} doys ol iis delivery, if shOJf ho presumed thal

you have no dc!onc_e to putin, ond in that case an-ex- parte action shall

oe taken c:goms’r you o ' =y h,&/‘ \keed

-

{ABID SAEED)
e CHIEER Secrelary
Khyber Pakhtunkhwe
({Z,ompefenf Authority
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To

.

" iho thow cause noﬁr-e mmy he rph

; signed os o tcken of receup mmed!qfely

FAX NO,

MOST IMMEDIATE

- GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEP ARTMENT

No-SO(E)/Ir/9-3/99/NABIVSLIL.
Dated Peshawar the-8h March, 2018
2 L )fi?'j’
CEngr: Hldéyci Uliah,” : ‘
Assistant Engineer (08-17), ) i
Presently posted.as SDO, CRBC 1,
irngc’rion Sub Division, D, Khon

Sﬂbjec?:, - URGENT IMPLEMENTATION OF SUPREME COURT JUDGMENT DATED
B 24.10.2016 - SHOW CAUSE?NOTICE :

- b

] am urected to refer to the subject noted obove and fo
encloss herewafh ke Gopy of. the show cause notice conlommg Tenfcﬂve

mcuor pcnoHy of ”Removai from Sorwcc" and 10 sfo’re thol fho 2nd copy of

imer! to this Deoor’rmem ofter having

You are d:roc od to submit your reply, if ony"-:‘wﬁhln 07 days of

the dehvery of thls ]eﬁer ofherw!Se. it will be prt:SUtm:'d that you have -

noihmg o puti in your defence and ex poriy acfion will fo]low

ouj-d,esire to be
; !/ )
Cacar g SIS

(Enhgrj: nwar Komal) .
Section Officer (Esit:) 4

You are furiher drrected fo intimaie whether
heard in person or ofher\m,e

Encl: os above’

Endst: No gnd date even
Copy forwarded -to the:-

Chief Engineer (South) Imgohon Department, Pesh wor
PS to Chief Secretary, Khyber Pokh!unkhwo Peshowor
PS to Secretary Establishment’ Deportment, Peshawe

PS fo Secreiary Irigation Deporimcnt Peshowcr

MW

~

/ Jan. 14 2018 933300 £y
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(p " Jam. 14 ":_‘»'913',93:3‘.,491'-1152 o
SHOW CAusc NOTICE A -D OC v M-
- = - ‘¢

) ' I Muhcmmod " Azam thn Chuef Secretory,.' Khyber
mlhtunkhwo as Comnotcn! Auihoniy under the’ Yhyber Pakhiunkhwa L
Bovernment Servants (i: fflcsency & Dnsc:pﬂne} Rules, 2011, do hergby serve
you, M. Hidayat Ullah, Assistont Eng:nccr (BS 17) presently posiecias SDO.
CRBC-I. irrigation Sub D:vmon-.g:D.l. Khor] as:follows:

Pursuant ter the 1udgmc-m of-the augus! Supreme. Court of
Pc:i\nfon in G uo Mo’fu Cose No 17 of 2016 doted 24.10.201 6.

P

.1 om <<:t|sf:ed ?hbt you hove commitied the [oﬂowmo

OCIS/OTT\ISSI()F\ spvcmcd in ru!é-a of 1he specified rules:

I

You hove voluntarily reiurned the embezzled pubhc money
_omounimg to Rs. 124.341/- 10 NAB, which tonic:moum s}
proveu quq]‘y of mlsconduci . 4

B YN
"

Z. An ‘lcrms of Pule 14(4} of Khyber Pak tunkhwa Gpvemmcni
-Servanis (Efficiency & Dlsupllne) Rules, 20!! | as Competenl s Authorily

-

5erve your with a show cause notice. -

3. cAs ci' resull thereof, 1 hcve‘tentoiively deridedﬁib impose .
upon. you,ihe tollowmg penc\’fy under Rule-4 of the Khyber Pclfhiunkhwo
Goveinment Scrvcms (thcuancy X Dnsmphnc) Rules, 2011, R e

.

4. You are, therefore, required to show cause as-to why the
aforesaid pénolly/peno!ﬁés should not be imposed upon you and also

infimate whether you desire to be heard In person.

"5, : lf no reply 10 ihis notice is received within seven {07) days or
not more: thun of fifleen (15) days of its delivery. it sholl be presumed fhal
_you ‘have no defence 1o put in, ond in thol cose dn ex- porte oction shaolt
be taken agolnst you.

Chial soctetary
B KRAyber Pakbitunkhwo
Competani Authorily
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etlce issued wdeDSec ion Officer
of: > etgry to Govt of KPK Irrigation

Department Peshawar letter No: SO (E) / Irr/ 9-

- 3/99/NAB Vol- m dated ath March”2018

‘Respected Sir, R B
The undersigned humbly replies as under,

.1'.' That the on -15/3/2018'" 2" Show causé”notice received

: through fax from your good self agamst ‘the undersigned

B whith was received on 15/3/2018 Copy enciosed for ready
reference My para wise submlss:ons are a under

::.i

PARA WISE REPLY o

e
[V

Itis worth menttomng that the judgment of the honourabte
‘apex court” of the country august Supreme Court of
Paklstan in’ Suo- moto case No 17/2016 dated 24/10/2016
s still under review wherem petLtloner ss a party in the

rev;ew Ppetition. Moreover, the order dated :24/10/2016 is
totally mis- concerved '.', . , g

[
~.

.That the under51gned by force accepted the VR offer
however, the said return was made in October 2005 and

almost 10 years elapsed to that |ssue hence, that

_ transactlon lS termed as passed and cfesed transaction

~ which cannot! be opened belatedly wnéhout any legal |
Justchatlon Hence not admitted. The undersigned never
ever embezzled public money amounting to Rs 124,341/-,

" the said VR is: forceful one and could not be termed as VR

, N
- under the iaw : ;;; = 2

.‘That the undersngned had “already been proceeded
A'departmentally on the same aI[egatlons under the
N-W.F.p Govt. Servants E&D Rules 1973 and awarded
- censure as punlshment Therefore, the cefficiency E&D
'Rules of 2011 mentloned in the 2nd show cause notice may
not -be mvoked agamst the undersigned. Wh!Ch is clearly.
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agamst the fundamental rlghts guaranteed \and secureo by -

the Constltut:on of Pakistan 1973. . am}e

. That the undersrgned has already replied m: above para,

~<-.

however itis respectfully submttted to your good self that_

the _matter of the undersugr)ed in shape of rewew petition

“is still subJud:ce before the august Supreme Court of

Paklstan and durmg this srtuatlon any act/actlon (If taken)
agamst the undersngned |s agamst law and sett!ed Tealities

5., 0f the undersigned’s case Moreover, I had not made any

formal request for.plea bargammg but the:NAB authorities

. has directed and persuaded me to voluntarily return the

amount and 1 therefore submitted formal request of

- voluntarily retiirn but at the time of VR the undersigned

informed the concerned NAB ™ authority regardmg double

'-'punlshment was gonng to - be initiated’! against the

underslgned because already on the same > allegations

undersrgned was awarded censure punishment by the.

Chief Secretary to Govt..of N*W.F.P vide. not:ﬁcat:on No.
SO(E)I&PHE/lZ 2/92(Emb ) dated 10/07/1995 Moreover,

. the august Supreme Court of Pakistan in Ctvnf Appeal No,

444/2003 to 476 2003 vide judgment dated 28/03/2008,
undersigned’s « ‘case was‘‘decided in his favour which is
enclosed herewrth as ready reference. '

i Unable to furmsh any comments bemg a legal and
Power conferred upon competent authorlty under the

‘ rules 1b|q but requested that the unders:gned had
'aiready been departmentally mquared by the
competent authorlty under E&D Rules 1973 on the

same subJect matter this fact is mentloned above in
‘detail.

S
[P
L

bit ,,’.‘--

.Thét"the augijst Supreme Court of Pak:stan has very
-~ graciously be granted stay order to the lmdersugned as
mentloned “No final adverse/removal order shall be
passed agamst any of the affectee” gin the review -

petition  of the apphcant/undersrgned Moreover on

06/12/2016, the august Supreme C0urt of Pakastan once

\
I N ‘v
i
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e . . . : - -

~again, issued a tlear order/.jud'gment.' in revie-.,‘_\@v_;j-'petitbns by -

" the effectees of VR.as under, S -:1;'.;:. -

“We heard the prosecutor General NAB for,,want of tlme h

the matter - is;¥ adjoumed The. Federal and Provincial

- Governments, shan conctude the departmental proceedlngs.
against the officials who rave entered into voiuntary return
and report compllance However, no fmai order of
removal from serwce shail be passed agamst any of

~ the official, who have"entered into voluntary return

paid by ‘hlm is less than 25 Lacs. f'lz

5. The under51gned wish to be heard in persor\x“

6. Detailed reply has been subm|tted within stlpulated perlod

In view of the above submisSIons it is humbly requested
from your good -self that the undersigned: has already been
recéived a show cause notice in this respect wh1ch was
accordmgly replied to the competent authOrity and now by
issuing 2" show cause notice to the unde:s;g_ned on the
same issue” at thls txme is alien to law, moreover, the
under51gned very respectfuily requested from your good
self to ﬁle ‘the 2nd " show cause notlce against the
undersxgned till the ﬁnal disposal of Revnew petition
pending berore the august Supreme Court of Pakistan in

the large interest of Just1ce. : /

 Assisfant Engmeer (BS-17) /

Presently posted as
SDO, CRBC-II, T¥rigation
Sub-Division Dgga Ismail Khan

t

g
Enclosures List" L - - f\'i-I.'sz
1. Detail reply to 2™ shoiw cause notice. B

2. Copy of Supreme Court order dated 06/12/2016

3. Copy of Supreme Court order dated 28/03/2006 in favor of
UNULlMgﬂLd

4. Copy of review petltton which is pendmg befom august Suprc_mc

.. Court of Paklstan in case No. 17 of 2016.

~5. Copy of' Notxﬁcatron regarding Censure Punishment dated
10/07/1995




e Petitioner o
. Hﬁ\. .

BEEE ES eI of .Khyber

Pak’htﬁnkhwa
: Irrigation, KPK, Peshg

war,

through Secretary- .

; 2. Chief .S:_ecretary', Govif‘;-.: of Khyber Pakhtunkhwa,
3 Peshawa._f(:‘ - o

3.’:S'ecretar‘j/:‘ Establishment :Irrigation ’_Departlment,
Pakhtunidﬁwa, Peshawar. . o

: 4. Additionél;‘;‘ Secretary Irlf’jvgétfon‘ ”'Department, Khyber
; ‘ Pakhtunkhﬂwa, Peshawar

.

«% 5. Accountapt. General

through D{strict Accoun

N

Khy;ber' Pakhtunkhwa,
ts Of—ﬁcer,

i R
. I * .
BT

e P Resgondents. ~
'v.;:i’ . . N . 'l .

F_ PAKISATN 1973
] AGAINST g ILLEGAL - AND.

1] PROPOSAL o PENALTY oF REDUCTION TO
U | LOWER paAY sepe £

OR THREE YEARS 1p CASE g

ATJESTEL - -
A’Q@

, oo T T
' ~ Examiyor . R

cLanawar Hiah Canum




R M " JUDGMENT SHEET
IR % - . IN THE PESHAWAR HIGH COURT,
| q4 L D.LKHAN BENCH. ,

' (/udzcza! Depm tment)
] o . W.P.No. 6]0 D/2018
' i | H 'zdiyafullah
f g Verslus

Govt of Khyber Pakhtunkhwa through
Secretary Irngatlon and 04 others

T s

el e
PRy 'i‘., RPN

~For petitiérlé;: wa”\lw\,&m

| _ 3 . F or x'cspox;'ti:éipts: Mr. Kamran Hayat Mlankhel Addmona!
s L ' Advocate General.
3 Date of heating:  29.05.2018. :
:‘..E, . L
- JUDGMENT |
o ‘l
:)  SHAREEL Amvap, .

Through the instant constitutional

N

" petition filed under Article 199 of the Constltutlon of Islamic

chpuhIic of Pakistan,

et N e
4'=:‘”"ne“';"a"*‘:"*i’" e

1973, the pt,litmnu Ilelyamlhh has sought
p - : . o “
- the following'relief:- |
3 ~In wake of subnnsswn made above it is |
humbly prayed that on acceptance of the ‘ ‘ |
3 ' instant writ petition thc rcspondcnts may - |
pIL ase Be directed to* st aside the order
F dated 11.5.2018 vide which the, petitioner
3 . ‘18 awmdui penalty of reduction to a'lower
‘ “pay scale for three years, the respondents
may also be directéd' to allow the |
" pet1t1one1 to work on his pay scaIe till
o 4 - - o nal disposal of the revxew pet1t1on in suo
g ﬁ o . o moto case No.17 of 2016 pending before
‘ ‘ % ' -+the august Supreme Court of Pakistan.
L
s T ‘ .
‘, o 2. . ,Bricﬂy, the facts ofthc case are tlnt the petitioner ig
scrvmg as Assmtant Eng[ncm (BS 17) and postcd as SDO CRBC-
A o ' AT FSTI:L
d
: //a «H’D "Lg
':)\AM!NOR ‘
Fox !!‘war High Cous

0u

RNe% ‘.n‘ "“" ?"C.y‘ .
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réspondez*

pctitionex how

' 'of aﬂ“cct(‘ s

0.

.o

II, - Irrigation  Sub Divfsionh.‘;
recommefidations of Publi; Accounts Comrmttee (PAC), the

pctition'cr,-'talongwith othcrﬂt employces wcr’e hcld guilty for

commlttmg embezzlement ot Rs 70.520 mllhon without budget

allotment: DP 638 P’ll)alpur Imgatlon Dmsmn DIKhan and

when the, Nat;onal Accounlabrllty Bureau (NAB) took cognizance

" of the mﬁtter, the petitioner vo_luntari]y retu'r'ncd the embezzled

public m@iéy amounting to Rs. 124 341/ to the NAB, whereafter,

pursuant to the Judgmcnt of ‘the a august Supremc Court of Pakistan

- in the suo moto case No. 17 of2016 .dated 24.10. 2016, show causc

notlcc for') remova[ from service was served upon the petitioner op

the ground tlmt voluntarily xetum of embezz led public money

' gmounts to gmlty of mlsconduct and departmental ploceedmgs

- were 1mt11tcd <1gamst hxm

Not contcndcd w1th the same, the

potItIOI]Cr‘fllCd thoinst‘ant pctmon
3. It was anqucd by the | :camcd counse[ for the petitioner -

that on thc same‘alle&,

under I\hybcr Pakhtunk] hwa Govemmcnt Sewants (Ef chency &

_Dlscmlmc) Rulcs 201 and was awarded mmor penalty of

Censurc He' ﬁmhcr contended’ that show causc notice wag iIssued .

to the petitioner pummnt to the _}lld"ln(}lll of the august Supreme
(’ouzt of P

akistan m the suo molo case No 17 of 2016 datcd

24.10.2016¢ ‘Whereafer, review petition was filed and interim order

o was 1ssued D) favoux of affectees.

Leamed Advocate General 1epresentmg ’rhe ofﬁcnl

ts opposcd thc contcntlon of the leamed counsel for the

ever, hc conccdcd to thc extent that mtenm ordm

has oucn IoSU”d by the:august Supremc.Court of_I?akistan in favoyr

—r—

DIKhan pursuant to -the |




5. - E';'.zf}_xrgmnmts heard and record perused...
6. f'::.;f,l_’_eimlsal of record reflets that pursuant to the judgment
of the august Supreme Court of Pakistan in the suo moto case No.

17 of 2016 dated 24.10.2016,53]10.\,\;} cause notice was issued to the

’

petitioner on the ground that voluntarily return of embezzled

public mongy amounting to Ks.1;24,341/- to the NAB tantamount

\

to guiityf'f'of misconduct,. however, the affectees filed review

petition before the august Supréme Court of Pakistan in the suo

3

moto cagéNa. 17 of 2016 datcdé%.lOJOlG, wherein the following

I

© order was.passcd:-

" Hearing of this case i§ adjourned tll the
. firse wezic of Dacember -2016. In the

,,Jea/,rzme no fnal adverse/removal or a’nr ,
»

shall be pa ,sed agfzms( any of the affec tec.

7. i view of above, without going intd the merits of the

case, -we disposed of this writ- petition with the directicu to the

respondents to proceed against the petitioner in aceordance with

law, but,,shazl'l‘iiot pass final or'dcf till the final disposal of review

petition; pmdmn bcforc the aug,ust Suprcmc Court ot Pakiston in

"~ the suo moto case \‘o 17002016 dated 24.10.2016.

: 4)7/701.mcd . ' B
- De:29.5.2018
Hasnain/* — ©
o B | JUDGE”

Hon'ble Mr. Justice ljaz Anwar.

o : J’_,_/,;.’:-"—_'—--Mé
“Fon'bleMr. Justice Shokeel Ahmad, e — D"
‘ oo - EX N?.\'"F’
"\::;Ild\'la| :c*l o

- e — o



HE HONOURABLE PESHAW/\R HIG! .gg__m;l
BENCH, DERA ISMAIL KHAN o

COC No. /2018 | : &
In Writ Petition No. 610-D of 2018

0( JERY t‘,;&“‘
Hldayatullah Assistant Engineer, CBC Irrtqatlon Sub-

Division-II Dera Ismail Khan. presently working as Si*0,
Gomal Zam Dam Dera Ismail Khan.

....................... Petitioner
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary
Irrigation, KPK, Peshawar. (Naeem Khan)

2. Chief Secretary, Govt. of Khyber Pakhtunkhva,
Peshawar. (Azam Khan)

3. Secretary Establishment Irrigation Department, Khyber
Pakhtunkhwa, Peshawar. (Arshad M:jeed)

4. Additional Secretary Irrigation Department, Khyber
Pakhtunkhwa, Peshawar. (Farhad Khan)

5. Accountant General Khyber Pakhtunkhwe, Peshawar
through District Accounts Officer, Dera Ismail Khan.
(Abdul Ghaffar)

............ Resipondents

APPLICATION UNDER ARTICLE 204 OF THE
CONSTITUTION OF PAKISTAN, 1973 READ WITH
SECTION 3/4 OF THE CONTEMPT OF COURT ACT,
1976 FOR INITIATING CONTEMPT PROCEEDINGS
AGAINST RESPONDENTS FOR VIOLATING ORDER
DATED 29/05/2018 OF THIS HONOURABLE
COURT PASSED IN CONTEMPT PETITION NO. 610-
D OF 2018.

COC No.747-D 2018 (Hidayat Ullah vs Govt of KPK etc) (Grounds)




Respectfully Sheweth;

1.

4,

That the present petitioner had filed a writ petition No
610-D/2018 to direct the responden 5 to set aside th,
order dated 11/05/2018 vide whlch the petataoner wa
awarded penalty of reduction to a lower pay scale for thre :
years detail fully described in the writ pztition. Copy of wrt
is enclosed herewith. | |

That on 29/05/2018, this honourable court was ver’
graciously allowed the writ petition and the respondent:s
were directed with following wordings,

“in view of the above, without ¢oing into the merits
of the case, we disposed of this writ petition wit)

the direction to the respondents to proceed-against
the petitioner in accordance with law, Lut shall nct

pass final order till the final disposa of review
petition pending before the august Supreme Court of
Pakistan in the suo moto case INo. 17 of 2016 dated
24/1¥2016". Copy of the order dated :9/052018 is
enclosed. | |

That on 29/05/2018 the petitioner.telephonically conveyed
the order dated 29/05/2018 of this Honourable court to
the respondents. Thereafter the petitioner sent the copies
of order dated 29/05/2018 to the respondent via TCS
Service, Copies of TCS receipts are enclose:i herewith.

That after getting attested copies of the order dated
29/05/2018, the petitioner submitted an apblication along
with the order of this honourable court to respondents
which was accordingly received by the competent authority

~on 01/06/2018 vide dairy No. 4402. Copy of application is

enclosed.

That on 30/05/2018, upon the recommendations of
respondent#2, the respondent No;_ 1 issued a notification
No. SO(E)/IRRI:/9-3/99/NAB/Vol-II dated 30/05/2018 vide

COC No.747-D 2018 (Hidayat Uilah vs Govt of KPK etc) (Grounds)




E

6.

which the major pénalty of the redu tion to a lcwer pay -

@)

scale In existence of order of this honourable court . Copy
of the nétification is enclosed.

That now it is an admitted fact t_hat‘ the respondents
violated the order of this honourable court by knewing the
fact of order dated. 29/05/2018 which is condemnable act
of the ‘respondents; hence, feeling aggrieved: with the act
of respondents the petitioner approaches this court, inter
alia, the following grounds. ‘

GROUNDS

a. That the Respondents wilfully and with malafide intentions

not obeying the legal orders of tiis Honourabie Court

hence liable to be contempt of court sroceedings.

That since the aforesaid order passad by this Honourable

_ Court has been violated, the petitioner is left with no

option but to invoke the powers vested in the Honourable
Court for initiating contempt proceedings or other

appropriate order thereon;

That the respondents mala fidely imposed the major
penalty upon the petitioner deSpité of the clear cut orders
dated 29/05/2018 of this Honourable court, hence, liable

to be punished.

That respondent has been guilty of disobedience of the
lawful orders passed by' this ‘Honourable Court and

therefore, a penal action be initiated against respondents

under the law.

In view of above subrﬁissions_, it is earnestly prayed
that on acceptance of this application, contempt
proceedings be .initiated against respondents and

COC No.747-D 2018 (Hidayat Uliah vs Govt of KPK etc) (Grounds)




they be

% may please be redressed in the large interest o
Jjustice.

Date: 08/06/2018

apportioned

severt  punishment : in

accordance with law and grieva: ve of the petttfdﬁér

f,

Yours Humble Petitioner

Hidayatullah /
Z

The

Muhammad Waqar Alam

Advocate High Court
Dera Ismail Khan

COC No.747-D 2018 (Hidayat Ullah vs Govt of KPK efc) (Grounds)




IN THE PESHAWAR HIGH COURT, - -
D.LKHAN BENCH
- (Judicial Department) - ,
Py e \‘\:

. - C.0.C. No.747-D/2018 with
C.M. No.748-D/2018. -

‘Hidayat Ullah
4 Vs. -
- Govt. of KPK etc.

JUDGMENT

For Petitioner: Muhammad Wagar Alam, Advocate.

For Respondents: M. Adnan Ali Khan, Asstt: A.G.

Date of hearing:  25.9.2018.

SHAKEEL AHMAD, J.- Through the instant

~ petition, petitioner Hidayat Ullah seeks initiation 6f ‘

“contempt of Court proceedings against the

respondenfs, failing to comply with the order of this
Court dated 29.5.2018, passed in constitutional

petition No.610-D/2018. | | .

2. Brief facts of the case, out of which the

present petition arises, are that the petitibner is sesving
_as-Assistant Engineer (BS-17) and was posted as SDO

CRBC-I, Irrigation Sub Division, D.I.Khan pursuant to

the recommendations of Public Accounts Committee

(PAC), the petitioner alongwith other employees were

held: guilty for committing embezzlement of Rs.70.520




of 2016 dated 24.10.2016, show cause notice for

- ground that Voluntarily return of embezzled public

-'mon'ey amounts to guilty of misconduct and
The petltloner being aggneved ﬁled const1tut10nal
was dlsposed of vide order dated 29.5.2018, w1th the .

- petitioner in accordance with law, but shall not pass

Imgatlon D1v1310n D I Khan and when the Natlonal .
Accountablhty Bureau (NAB) took cognizance of thc' )
matter, the petltloner voluntarily returned the embezzled
publlc money amountmg to RsI124 341/- to the NAB,
whereafcer, pufSuaht to the judgment of the august

Supreme Court of Pakistan in the suo inot;) case No.17

removal from service was served upon him on the

departmental proceedings were iniﬁated against him.
petition No.610-D/2014, agamst the respondents which
dlrectxon to the respondents to proceed agamst the
final order. till the final disposal of the review petition
pehding before the august Supreme Codrt of Pakistan in.

suo moto case No.17 of 2016 dated 24.10.'2016,'_but

desplte clear cut dlrectlon the respondents failed to

' comply w1th the order of this Court and passed the final

order imposing major penalty of reduction to the lower
pay scale vide office order dated 30.5. 2018 hence thls‘ )

petition.




3. It 1s argued-:lj')’f{.@‘gléamed~‘cou'ns'el for the
petitioner t-hat tl#é ’pdtitidne_r is ﬁenalizedb& the inaction
of the reSponiélients. He next contended thaf the
fespondéﬁté 'ard under legal dbligation to honour the
order of this éourt, but they adopted the déyice to -

frustrate the judgment of this Court. He lastly contended

_that the act of the respondents is not only contemptuous,

but also to lower the position of the Judiciary in the
eyes of public{-at-large, therefore, they are liable to be

proceeded against for committing contempt of Court.

4. As against that, the learned Asstt: A.G.

appearing on behalf of the respondents, submitted that

the order of thlS Court has been ‘c'luéstiqned before the

‘apex Court. Ilie next submitted that the respondents are

law-abiding éovement officials and cannot think of

committing the contempt of Court.

5. We have given our anxious consideration

to the conteﬁtiqns of the learned counsel for the parties

and perused the record.
6. 1t is better and appfopriate to reproduée
operatlve part of the Judgment of this Court -

“6. Perusal of record reflects that pursuant
to the judgment of the august Supreme
Court | of Pakistan in the suo moto case
No.17 of 2016 dated 24.10.2016, show
cause Inotlce was issued to the petitioner on
the ground that voluntarily return of




mounting to
‘tantamc; amt to

embezzléd pubhc mo
Rs.1,24 341/- to the’ NA~

suo mofo case No.l 7. of 2016 dated
24.10.2016, wherein the followmg order ‘
was pas ed:-

Hearing of this case is adJoumed
till (the first week of December,
2016. In the meariime, no final
_adversefremoval - order shall be
pasised against any of the effectee.
7. In|view of the above, without going -
into thc merits of the case, we disposed of
this writ petition with the direction to the
respondents to procezd against the
petitimlrler in accordance with law, but shall
~ not pass final order till the final disposal of
review petition pending before thé august
Supreme Court of Pakistan in the suo moto |
case No.17 of 2016 dated 24.10.20 i16.

7.  Plain readmg‘ of the aﬁ)resald judgn-lentl
would r‘na:ke it cx;ystal clear that the respondg;nis ‘were |
' directeci to proceed agéinst th_'e‘petitibr;;:r in ag$§ordapce
with law, but éhall‘ not pz;ss.‘-‘ final ércﬁef 'tillr the final
disposal of the rev1ew pet1t1on pendmg before the
august Supreme Court of Paklstan however the‘
respondents have not acted ‘in consonance with the order
~passed by_this Court and.-im:posed the major pe.nalty‘of
reduction to lower pay Asca]e.‘

8. It is now settlcfi ,principle of law that
nobody should be penalized by the in_actiop of t_l:le -‘
| public ﬁmctiénaries as laid down in the case reported as

- Ahmad Latif QureshiYs. Controller of Examination

- guilty :of Ilmsconduct however, the ... . - L
affectees filed review pa,tltlon befcre the Yo
~ august $upreme Court of Pakistan in the ' :



a3 D
K

an

e

Board of Iﬁtcfniediaté |

;i;_f»fSecondary lgjduéaﬁ(;ﬁ,

s

Lahore (PLD_1994 ILahore 3). It is also settled

principle of law that everybgdy is bound to obey the
command of the Constitution in view of Article 5(2) of
the Constitution, as laid down by the HonOurablé

Supreme ‘Court in Chaudhry Zahoor Elahi’s case

(PLD 1996 S.C 383). The public functionaries are also

‘bc.>und to acf in accordance with law in view of Articlé 4
read with Articles 189, 190 & 201 of the Constitution.
Meaning thereby,' to act within the frameWork of law o
and constitution. Laws ére made not to make them
fnerely a statute book which are framc_d to act- upbn
them, v»vhich are in éonsoxiancc with Holy Quran, as -
~enshn'néd in Surah Baqra;'. Strong and in_del")endcn't.
judiciary is sine qué non for a sovereign Islamic 'State.
Concept of sovéreign Islami'q State ‘minu.s a strong
judiciary is unimaginable, if the judiciary of a country 1s
stripped off its pbwers, the country would cease to exist
as free nation, as laid down by the iaugt.lst‘ Supreme
Court of Pakistan in State Vs. Tariq:Aziz & 6 others
QM(_MI&LSD Non-observance of the orders of the
Court woﬁld definitely create ‘dichaos.‘ '
9. ' The--le'arne'd Ass_tt: A.G. s‘tatédv that final

order has been passed by the respondents under




_miscoricepiiﬁn and that theywdl e careful in near
future. Thereforé we A'I‘lallve- :ak;an k'a iénient view not to
proceed agamst the respondent" under coﬂtempt |
proceedmgs followmg the law lald fdown by the august
| Supreme Court of Pakistan in the case reported as. |
'Mst. Safia Bibi Vs. Mst. Aisha Bibi (PLD 1982 S.C.
" PSC C#ses 304). |
10.  In view of what has be:en discuss'e'dlabove,'
we deem it appropriate to susp'end .'i:he operation Qf the h
impugned Aorder dated 30.5.2018, | whereby major
- penalty of reduction to lowerj pay scale was irﬁposed
upoh the petitioner till the final disposal of thé review:
petition in the suo moto caie No.17 of 2016. With these

_observations, this petition is disposed of.-

Announced.
Dt: 25.9.2017.
Kifayat/* |
JUDGE
JUDGE
(D.B) o

Hon’ble Mr. Justice ljaz Anwar
Hon’ble Mr. Justice Shakeel Ahmad

G.R.No. Qﬁg é
Application Rorew;d onmfg

Conying Fee depesited Re ___~ .

No of Papers /Cifg/‘;éf,

Copying ree

. Urgen: Fee — (?%

Total Fee .

Copy road\ for lativery _ng::lé’«/g/
Copy delivered on . K%

Signature of Exammo




. ronsidered the. charges, material on record ond Kol

. wrerementioned officer.

| GOVERNMENT OF KHYBER PAKHTUNKH A
- ‘IRRIGATION DEPARTMENT -

’

o . Dated Peshaowar ihe 300 May, 2018
MOTIFICATION , _ S o C

0. SOCEV/IRRE/9-3/99/NAB/Vol-ll: MHEREAS,  Mideyol Ulleh,  Assisiant
wngineer  (BS-17}/SD0O. . Gomel Zoem lrigation Sub Division, - D.I.. Xhan wes
rroceeded ageinst under the Khyber Pakhiunkhwa Civil Servanis (Efficiency & -
iscipline] Rules, 2011 in ihe voluntarily retumed ihe embezzied public money
crnounting to Rs. 150,000/- 1o NAB. - .

,

ae SAND WHEREAS, for ihe seid coi/omision speciliod in wle-3 of he
iies itid, he was served Show Cause rolice io which he replied.
- AND WHEREAS, he was provicded

opnoriunily of personal hearing as
coduied under Kulee 1 ol ROyDea ek donbl

' ALV e Leivanly (Lo Wy
- Discipline) Rules, 20156 as 1o fuiflill Ihe legyat requiraments. a

NOW- THEREFORE. - the Compelen Authority,  aiter  having
zplanation of ihe officer
(}i) of Xhyber Pakhiunkhwea
hes been plecsed o impose
rpay scale for hfee years™ LoOoN he

voncemed, in exercise of the Powers under Rule- 4
avil Servants (Efiiciency & Discipling) Rules, 2011,

s mcjor pendlly of "Reduciion loalowe

Scorelary lo Govl, of Khyber Fakhlonkhwe
lrrigation Depariment ‘

indsh No. & date even. . T :
' .Copy of ihé above is forwcrc’ed'?o:- -
The Accouniani General, Khvber Peihiunkihwae, Peshower,
The Chief Engineer {South} Irrigation Cepariment, Peshowar.
Ihe Chief Engineer {Norit) brigalion i
The Director General, Smci Dams, Pe
All Supcrimi@ncﬁng Eagineers of liicgaiion Doperimon,
PS 10 Ministér for Irigation, Kinyber 2ainivnis L
PSC io Chic—)f-S@cre:mry, Kiyioar ok unkinwee:,
The Seclion OFicer {Devi Irigation Deparirent,
9. The Section Cificer (General), Irigeiic
A7 10.The officer concerned. .
1. The District Accounis Oificer. DI Khah,
2. PSio Secretary Irrigation Cepariment.
i3.PS 1o Secretary Esfdb!ishme‘ntDapcr?men:.
l4. Pato Additional Secrelary, rigaiion Depar .
4 8. Personal fiie of ine cificer,

Il N

Lenl, Peshonear,
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" The Worthy Chief Minister,

- Khyber Pakhtunkhwa, Peshawar.

Thr{)ugh Proper Channel

- Subjlect:

DEPARTMENTAL APPEAL AGAINST ILLEGAL AND

UNJUSTIFIED ORDER NOTIFICATION NO.
SO(E)/IRRI/9-3/99/NAB [VOL-II DATED 30TH
MAY, 2018, VIDE WHICH THE APPELLANT WAS
PLEASED TO IMPOSE THE MAJOR PENALTY OF
“REDUCTION TO A LOWER PAY SCALE FOR 3

YEARS”.

You’re hjimble Aiapellant

Hidayatullah
SDY, :

presently working at

Gomal Zam Dam, D.I.Khan
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The Worthy Chief Minister,

Khyber Pakhtunkhwa, Peshawar.

- Through Proper Channel
 Subjéct: DEPARTMENTAL APPEAL AGAINST ILLEGAL AND

UNJ USTIFIED : OR-DER NOTIFICATION NO.

SO(E)/IRRI/9-3/99/NAB/VOL-Il _DATED __ 30™

MAY, 2018 VIDE WHICH THE APPELLANT WAS
} PLEASED TO_IMPOSE THE MAJOR PENALTY OF

“REDUCTION TO A LOWER PAY SCALE FOR 3
YEARS”

Respected Sir,

I, Appellant humbly submits as under,

That the appellant is serving '{-:IS' SDO, presently posted at Gomal

Zam D.I.Khan in BPS 17 and- performing his duties to the entire

satisfaction of his SupCI'lOI‘S

That the appellant was earlier been proceeded under. E&D rules

1973, vide which a detail Inquiry was Conducted agamst the

appellant and on the allegations of embezzlement the IO Mr. Abdul
Qayyum Khan, Chief Engmeer C&W department was appointed as

Inquxry Officer in the matter who after conducting the Inquiry the

competent authority Chief Secretary to Govt. of NWFP vide
not1ﬁcat10n dated 10/07/1995 1mposed minor penalty of

CENSURE Copy of the nouﬁca‘uon dated. 10/07 / 1995 is enclosed
herew1th

: .T hé.t thereafter, the public accounts committee of the: NWFP Govt,
raised an objection and recommended the concerned officials who

- were responsible of unauthorized expenditure of 70.520 Millions

Wlthout budget allotment DP 638 Paharpur, Irrigation Division, the

‘Public Accounts Comrmttee directed to the Chief Engineer that
- 85% amount which accordmg to audit comes to Rs. 5 Crores and
.-_95 lacs may be recovered from the officers  concerned. Being

- aggrieved from the recommendatlon of Public Accounts. Committee,

the effectees knocked at the door of competent leI'ISdlCUOn by filing

ert pe11t1on aoalnst the concerned authorities in . shape of writ
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petition which was gracmusly be accepted on 09/04/2002 passcd
by Peshawar High Court, Peshawar by holding that:

1. As the decision taken- by the Public Accounts Committee
does not fél_l within the’ internal business of the Assembly;
~ therefore the High Colirt had jurisdiction to detain -and

dispose off the writ petition.

i, Public Accounts Committee derives this power from rule 160

of the Provincial Assembly of NWFP, procedure and conduct
of business rule 1988 and according to its provisions, it has
no jurisdiction to direct the recovery of the outstanding

amount from the individual employees of the Provincial

Government.

- 4. That, being ag ggrieved from the judgment of Peshawar High Court,

Peshawar the Govt. filed 'tppcals in the apex court of Pakistan

which was- very graciously dlSInlSSCd by the Supreme Court of

PakIStan vide order dated 28 / 03/2006, by mamtammO/ upholding

the judgment of the Peshawar High Court, Peshawar dated

09/04/2002. Copy of Supreme court order is enclosed herew1th as
ready reference. '

5. That now, the Supreme Court of Pakistan in Suo-Motu Case No. 17

of 2016 issued directions vide order dated 24/10/2016 to the
~concerned Chief Secretaries, Secretaries of the provinces to take
action against the officials who during service voluntanly returned

the amounts u/s 25-A of the NAB ordinance. The order dated

24 /10/2016 of the Supreme Court is enclosed herew1th

6. That the appellant received show cause notices from the concerned

‘competent authority on the past and closed transactions and

replied- in detail. Cop1es of Show Cause notices and rephe% are

‘enclosed herewith.

7 That it is pertment to mention here the Appellant after show cause

notices filed a review petition in the Supreme Court of Pakistan
vide CMA No. 7626/2016 which was fixed on 17/11/2016 and the
Honorable Supreme Court of Pakrstan very graciously granted Stay

Order . witH™ the dlrectzon to the coneerned off1c1als “No final

" adverse /removal order shall be passed against any of the effectec”
-- which was cornmumeated accordmOIy to the concerned

' IO/aUthOI‘ltleS Copy of Review Petition along w1th order dated

17711 /2016 is enclosed herew1th
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8 I‘hat on 11/05/2018 the Chxef Secretary of KPK province accepted

the recommendat1ons subrmtted for approval of major penalty of

reductlon to a Lower Pay Scale for 3 years, being aggneved by the

ey

. order dated 11/05/2018, the appellant preferred a writ petition in
Peshawar High Court Bench D I.LKhan Wh1ch was very grac1ouslyz.
d1sposed off on 29/05 / 20 18 by the directions to the

. respondents to proceed dgainst the petitioner in accordance
with law, but shall not pass the final order till the fi inal
-disposal of the review petition pending before the august
Supreme Court of Pakistan in the Suo-Motu Case No. 1 7/2016
-idated 24/10/2016. Copy of writ Petition no. 610-D/2018 along
-with order dat:ed 29 /05/2018 are enclosed herewith.

9. That now on 30/05/2018, the appellant is punished under E&D
 rules 2011, by imposing major penalty of reduetion to a lower pay

-scale for 3 years and the order dated 30/05/2018 is
communicated to the appellant on 7/5 /;Z o748 , hence being

§ ' aggrieved from the order dated 30 /05/2018, the appellant

appl oached to your good self for' the redressal of his grievances

through this departmental appeal, Inter alia on the following

grounds:

Grounds:

a. That, the order dated 30/05/2018 is illegal w1thout

jurisdiction, without lawful authority and issued in

violation of the clear cut directions of the Honorable
Supreme Court’ of Pakistan as well as Peshawar High
Court, D.I.Khan Bench. Hence, liable to be set aside.

b. .That the order dated 30705 / 2018 is alien to law because

|-k it is a settled principle of jurisprudence that no one should
-  be penalized. for the same offence twice but in the case of
| pfesent appellant astonishingly two penalties already
- awarded by the authorities one. is of minor penalty of
CENSURE and. other one is forceful VR by the NAB
author1t1es on the same subject matters and now the third
penalty of reductlon to a lower pay scale for 3 years is

imposed by the chief = Secretary without any legal

. Justlﬁcatlon hence, on this sole ground the appeal of . the




-

appellant is au:ceptable:'T anzl the order dated 30/05/2018 is
liable to be set aside. .

That, the appellant pffbvicied all the judgments and other
relevant material to ’;(r:he‘ concerned officials during the
Inquiry but unfortuna‘tely knowingly the valid material of

the appellant is not considered which shows malice on

their part hence, the appellant is penalized thrice for the

same matter.

- That the appellant is condemned unheard by violating the

settle principles of service rules and regulations hence, the

impugned order dated 30/05 / 2018 is liable to be set aside.

In wake of submission made above the appellant
humbly requested from your good-self that
Notification order  bearing No.  SO(E)/IRRI/S-
3/99/NAB/VOL-II, dated 30tk may, 2018 issued by Chief

Secretary, KPK may please be declared as against

law, without jurisdiction and against the settled

ground realities and be set aside in the larger interest

of justice.

Dated:> 5 /06/2018

M.AAL

You’re humble Appellant

Hidayatulah oo omome e
SDO /presently working at
Gomial Zam Dam, D.I.Khan

=



Endst. No. & daje even,
sl No. & daie eve

GOVERNMENT OF KHYBER PAKHTUNKHW A
IRRIGATION DEP ARTMENT

Dated Peshawar the 25" May, 2018
NOTIF!CAT!ON

O

No. SO[é![fRRi:{?-Bz")?/NAB/VoI-I\/: WHEREAS,  Engr: Muhommad gkl
2

Suceriniending Engineer (BS-19} presenily posted Qs- Diractor General
NGl Dams, Peshawar WIS procoeded agains! under the Kinvizer Paihionk:

sevonts (EBfficiency & Discipiine) Rules. 2011 in the v olunitaiiy retun of i{
weezrled pubiic monay eneuniing 1o Bs, 872.786/- 10 nian

SNT.

1
.

ANMD WHEREAS, foF ‘he scid act/amission Specifica in gl Y of Hrew
PR e wecrs, werved Show Couse nolice.,

; retary 1z Covi, of

= Lepor Prov opporienily of pors
i, lermns of Rula- 15 af Khviber Pakntunknwa &

ficiency 2, Discipline). Rules; 2011 <o s ta Rkl 1y

58

EFORE,  ine Competent Ay hanty,  allgr aavine
mctenal on record ond xplanation of ine

=S

he Powers Undar Rule. . {Ci} i) «
ency & Ciscigiing) Rules, 201 Lohos begen oo :
of "Wiihholding of one increment for one yegr” upon The

giorementicnsd officer. -

I

i
Secrelary fo Govt. of Khyber Pakilunkhwa
irrigation Department

“opy of ire above is forwardad 1o:.

- The Principat Secrelary 1o Chief tdinister, Khvber Pakhbnkivesy.
The Accouniant General, Khyber Pokhtunkhwe, Peshawar.,
ihe Chief Engineer (Southi Irigation Department, Peshawer,
The'Chief Engineer (North} Irrigation Degortment. Peshowar
ne Director Zenerol, Smali Dams, Peshaway,

Ali Superinienaing Engineers of Irrigation Deparimeani.

PSto Minisler for trigation, Khyber Paxhiunkhwa,

Ot Chiaf Secretary, £hyber Pakniunkhwe.

HO s o~

Giz
‘A3 D

- Tiio Secrerany Esrablishment Degartment. ,
8PS b S Wy imigation Degariment. . .

N e Silionot Secratary. irngation Departmeni. /'"""\._
V2 Persong! Bio af ine officer, ‘

~a
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