
r
■ 1%. ^/Z^/2020 Due to COVID-19 the case is adjourned. To come 

up for the same >?!/2020 at Camp Court, D.I 

Khan

/

1^12020 Due to COVID-19 the case is adjourned. To come 

up for the same 53/-f /2020 at Camp Court, D.I 

Khan

IUjl

^iiu_M.’Il

"tkc

dLb

.2020 Counsel for appellant present.

7^ Mr. Usman Ghani, learned District Attorney alongwith 

Khawar Nadim 5D0 for respondents present.

Learned counsel for appellant requested for withdrawal 

as the grievance of the appellant has been redressed. In this 

respect, signature of learned counsel was obtained on the 

margin of the order sheet.

In view of above, the present service appeal is hereby 

dismissed as withdrawn. No order as to costs. File be 

consigned to the record room.

Announced.
23.09.2020

(Rpzina l^m^) 
i Memb^(J) 

CamptCourt, D.I Khan
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; • t':'29.01.2020 Appellant in person and Mr. Usman Ghani, District 

Attorney alongwith M/S Muhammad Ramzan, Senior 

Clerk and Javed Iqbal, SDA for the respondents present. 

Written reply on behalf of respondents not submitted. 

Representatives of the department requested for further 

adjournment. Adjourned to 26.02.2020 for written 

reply/comments before S.B at Camp Court D.I.Khan.

"r

::'V
i V*

' :■ \ >

(Muhammad Amjn Khan Kundi) 
Member

Camp Court D.I.Khan.
.'i

26.02.2020 Clerk to counsel for the appellant and Mr. Ziaullah, 

Deputy District Attorney alongwith Mr. Zulqurnain, SDO 

for the respondents present. Written reply on behalf of 

respondents not submitted. Representatives of the 

department requested for further time to furnish written 

reply/comments. Adjourned to 26.03.2020 for written 

reply/comments before S.B at Camp Court D.I.Khan.

i

•rr'

r*

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan.
:■

:

.
\r-‘

:■ . ■
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' ■'//

■ ('
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23/10/2019 Since tour to D.I.Khan has been cancelled To come 

for the same on 27/11/2019.

4
Learned counsel for the appellant present. Written 

reply not submitted. No one present on behalf of 

respondents. Notice be issued to the respondents for 

written reply/comments. Adjourn. To come up for 

written reply/comments on 23.10.2019 before S.B at 

Camp Court D.I.Khan.

Member
Camp Court, D.I.Khan

mm

27‘l:1^20i9 .

lit #?

If
MM
Sfc If#-t|l
ii®si

i-*’

Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Neither written 

reply'on behalf of respondents submitted nor representative of the 

department is present, therefore, notices be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Case to come up for written reply/comments on 

29.01.2020 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

lifted

0W
\ -

v
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26.06.2019 Counsel for the appellant Hidayatullah present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving as Assistant 

Engineer in Irrigation Department. He was imposed major penalty 

of reduction to lower pay scale for three years vide order dated 

30.05.2018 on the allegation that he voluntarily returned the 

'embezzled public money amounting to Rs. "r50,000/- to NAB. 

The appellant filed departmental appeal on 22.06.2018 but the 

same was not responded hence, the present service appeal on 

23.1'0.2018. Learned counsel for the appellant further contended 

that neither charge sheet, statement of allegation was served upon 

the appellant nor proper inquiry was conducted nor opportunity of 

personal hearing, cross-examination and defence was provided to 

the appellant nor any show-eause notice alongwith copy of 

inquiry report was handed over to the appellant before passing the 

impugned order therefore, the impugned order is illegal and liable 

to be set-aside.

iJ

The contentions raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to deposit security and process fee within 10 days, 

thereafter, notice be issued to the respondents for written 

reply/comments for 24.09.2019 before S.B at Camp Court 
D.I.Khan.

optocsssf®serf

/

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

-'5



Form-A

FORM OF ORDER SHEET
Court of

1330/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

2^/10/2018 The appeal of Mr. Hidayat Ullah received today by post 

through Muhammad Waqar Alam Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

\

R^§TRAR^v3 \,i^\
2-

This case is entrusted to touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^7 ^

AIRMAN

Counsel for the appellant present and requested for 

Edjoumment. Adjourned to 24.04.2019 for preliminary healing 

t efore S.B at Camp Court D.I.Khan.

27.0^2019

V
(Muhammad Amin Khan Kur di) 

Member .
Camp Court D.I.Khan

Appellant absent. Learned counsel for the appell 

present and again sought adjournment. Adjourn. To 

up for preliminary hearing on 26.06.2019 before S.B 

Camp Court, D.I.Khan.

mt24.04.2019
cone

at

Member
Camp Court, D.I.Khsn.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI CAMP COURT D.I.KHAN

SERVICE APPEAL N0.1330/2018 and 1331/2018
v/

Khushal Khan & Hidayat Ullah 

Assistant Engineers (BS-17] 
Irrigdtion Department

(Appellants]

VERSUS

Govt, of Khyber Pakhtunkhwa 

Through Secretary Irrigation & others 

IMPLEMENTAITON REPORT ON BEHALF OF OFFiCIAL RESPONDENTS.

(Respondents)

Respectfully sheweth:-

The appellants Engr: Khushal Khan and Engr: Hidayat Ullah Assistant 
Engineers (BS-17) Irrigation Department were proceeded under 

Efficiency and Discipline Rules 2011 and were awarded the major 
penalty of "Reduction to a tower pay scale for three years" on the 
basis of voluntarily return of the embezzled public money amounting to 

Rs. 872,786/- and 440,986/- respectively to NAB Authorities vide 
notifications dated 30-05-2018. (Annex-1 & ii)

Aggrieved by the said notifications Engr: Khushal Khan & Hidayat Ullah 

filed writ petition No. 2793-P/2018 and COC No.747-D/2018 with CM 
NO.748-D/2018. In pursuance of these writ petitions and advice of Law, 
Department, the Competent Authority withdrew the said penalties 

imposed upon the appellants vide notifications dated 08-11-2018 
(Annex- III & IV).

'etar5^mgation
Govt, of Khyber Pakhtunkhwa 

(Respondents No. 03]

V
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NMBNr OF KHYBER R&KHTUNlKHWA 

IRRteAtoN DEPARTWIENT
COVER

'I
■:■■■'I

f.y..
kf^

/ ■

DMfett Peshawar the EG"’May, 2018
NGTIF1GA110N ' . -

,o«rKohot Sat^Sv!san° Koho.- wj;
„S-„„ExBCU»e servant,-(EiEcSnc, »

. , tSSir'StT?InilStotii, tetutned the ennd.zd.d padlia -nnona,

it,rvg to Rs. 872,786/- to N8*B

1

No.

'ji'.'"

,0:nvoui.
-in ruie-3 ot thefor the said act/omlssion specified 

notice to which he replied-and whereas,
■jle^ iE'id, he was served Show Cause

OS
and WHEREAS, he was h-—- ---- ■ . (Efficienc'-'t.d-nt ttm-t-d under Rule- 15 of Khyber PdkhtunEhwa Government Servants (bfficie

sAisCipline) Rules, 2011 SO as 1o fulfillthelegal requirements,.

Competenf- Authority, ofter- having 
and explanation of tEie officertheNOW THEREFORE,

p.:iCGu-ori the charges, material ■ on ■-record
ronocrned, in exercise of the Powers under Ri^-4^ , to.,mpose
A-t :..ervanrs (Efficiency & Discipline) .Rules. 2011,
Inu rrtctior penolfy of "Reduction to a lower pay .scale for three years upo

x.ii'orementioned officer.

Ilk
t::T!

t .
,f
,[

if secretary to Govl.t>Gf :Khyb:dr Egkhtunkhwa
ilrrigdtiohiDepdrt^^^I

I : Hncfst, No. & date even.
Copy of 'fhe.above, is'.forwarded to:- 

The Accountant Generai;-KhyberPal<htunkhwat-,FeshPw,ar.,
The Chief Engineer (SdUtK) Irfigdtioh DeparTme,n1,-tPe5h0war, 
The Chief Engineer (North, Irrigation department,.Peshawar. ■ ■
The Director General; small Dams, Peshawar. . . .. .
All Superintending Engineers of irrigation Department. .
PS !0 Minister for Irrigation, Khyber Pakhtunkhwa-.- 
PSO ho Chief Secretary, Khyber.Pakhtunkhwa.
The Section Officer (Dev:) Irrigation Department.
The Section Officer (General), Irrlgafion Department

10. The officer concerned,
11. The Districi Accounts Officer, Kohot.
I 2. PS to Secreiory Irrigation Department.

PS to Secretory Establishment Deportment;
Additional Secretary, Irrigation Deportment.

i

"j

4.

A

i

13
-—-V-4. PA to

I'S. Personal file of the officer.

Section Officer (Estt;)

I
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KWBER PMHTUNKHWA
iRRIGATflQN DEPARTMENTgovernment"M

«■ :•■•

. <1^

, 2018 ,Dated Peshawar the 30"’ May
.-i;

NMiflSSiiSs'’.®
sra FTfl KKl:y-9--'3MiMB^VoHi:

Gomoi Zom

WHEREAS,
Irriaotion Sub Division, D..

,,e Khyber ofhtunEhwo Civil Servonts |Eh,aency 

* voru*tar,ly returned the embezzled publw

■N ct.
2.(BS-171/SDO

■'ded.agoinst'under
odoe) Rul6S, 20] 1 in the

150.000/- to NAB

g-' viin e o r
money

■in rul0-3 of thefor the said act/omission specified 
which-he.replieci.'

>
AND WHEREAS,

served Show Couse nofice to'i
iiSi';':, he wos

os
and whereas, he was

15 of Khyber Pahhtunkhwo
fulfill the legol requirements.ieml under Rule- 

Dis hpiinel Rules, 2011 so as to
'I I

v-l

after hdvingCompetent .AOthonty,, 
record and expianation of the' ofTc,

Ibl li) of Khyber PakhtuhKhwu
has been'pleased to impose 

s'cale-Tor three years", upon me

NOW THEREFORE, the 
moteriol on

of the Powers under Rule- 4 
Discipline) Rules, 2011

mWered the charges1

.f,.; erned, in exercise
i-vcniS;(Efficiency &

penolly of ‘'Reduction to a lower pay
■'-C

i;s-r iTiOjOr
.liOAb-iTteniioned officer, r,

Secretary to Govtudf feyber^PdkWuh!<^hwa 
Irriga^Idmbepdrtrndntu

Endst No. & date evem • ^ •
Copy of the above is forwarded to,-

t Ihe Chid ESnl2'|5o^hMSim^Srtmenb.Pe|aw^

n The Chief Engineer INorfh) Irrigation Department, Pes .
■■■ The Director Geheral. Smoll Dams D'^Cdartment 

, HI Superintending Engineers of Irrigation Department
1: PS to Minister for Erigation, Khyber PakhtUhkhwa,

7 PSO to Chief Secretary, Khyber Pekhtunkhwa, 
s' The Section Officer (Dev:) Irrigation Depar^trmonh

zl

5.

The
LO- riie officer Concerned-

District Accounts O.fficer, D.l. Khon.
Secretory Irrigotion Department.

^ Secretary Establishment Department, 
to Additional Secretory, irrigation Deportment

i 1, The
12. PS io
13. PS to 

d-A. F' A .
[/" 1 5 Personal file of the officer.

''v

\
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

IRRIGATION DEPARTMENT;N;rjI

II
ll ,
i

Dated Peshawar the 08^^^ November, 2018
NOTIFICATIONL'

, No. $OfEVIRRI:/9-3/99/NAB/Vol-ll: In pursuance of advice tenaered by the 

Low, Porliamentary Affairs and Human Rights Department vide letter No. SO(OP-
i

llt; l)/LD/5-4/2012-Voi-ll-36237-38, dated 25.10.2018, the Competent Authority has 

been pleased 1o w'lthdravv the major penalty of "Reduction to a lower pay scale 

for three years" imposed on Mr. Khushal, Executive Engineer [BS-1 7)(OPS) Marwat 

Canol Irrigation Division Bannu. under the Khyber Pokhtunkhwa Civil Servants 

[Efficiency & Discipline) Rules, 2011 vide this ' Department notification dated 

30.05.2018 subject to final decision by the Hon'ble Supreme Court of Pakistan 

review petition in Suo'Motu case No. 1 7 of 201 6.

i-n

9r
is
ii- ■

in
ir
is

i)
Secretary to Govt, of Khyber Pokhtunkhwa 

Irrigation Departnnent
IP-

Endst. No. & date even.
Copy of .the above is forwarded to:-

1. The Accountont General, Khyber Pokhtunkhwa, Peshawar.
2. The Chief Engineer (South) Irrigation Department, Peshawar.
3. The Chief Engineer (North)'lrhgotlon Departrment, Peshawar,
4. The Director, General, Small Dams, Peshawar.

Ail Superintending Engineers of irrigation Department.
6, PS to Minister for Irrigation. Khyber Pokhtunkhwa.
7, PSO to Chief Secretary, Khyber Pokhtunkhwa. ■ ' .
8, The Section Officer (Dev:) Irrigation Department,

The Section .Officer (General), Irrigation Department.
10, The officer concerned.
11. The District Accounts Officer, D.l. Khan. ' ,
1 2, PS to Secretary Irrigation Department.
13. PS to Secretary Establishment Department,
1 4. PA to Additional Secretary, Irrigation Department.
1 5, Personal file of the officer.

5.

9,
■■SW'

V
Section'Officer

tlH
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t GOVERNMENT OF KHYBER PAKI-
IRRIGATION DEPARTMENT

r/

.-.j

.:y,X-

Dated Peshawar the 08*^’ November, 2018
NOTIFICATIONIvy:
No. SOfEVIRRI:/9-3/99/NAB/Vol-ll: Pursuant to Peshavyar High Court 

[D.I.Khon Bench) judgment in C.O.C No. 747-D/2018 with CM No. 748-D/20i8 

doted 25.09.2018 and'advice tendered by the Low, Parliamentary Affairs and
E ¥
ijr:;-

Wy: Human Rights Department vide letter No. SO{OP-I)/LD/5M/20] 2-Vol-il-36237-38, . 

doted' 25.10,2018, the Competent Authority has been pleased to withdraw the 

major penalty of “Reduction to a lower pay scale for three years” imposed on 

Mr. Hidoyat Ullah, Assistant Engineer(BS-l 7)/SDO: Comal Zarn Irrigation Sub 

Division, D.l. Khan under the Khyber Pokhtunkhwa Civil Servants (Efficiency & 

Discipline), Rules, 2011 vide this Department notification doted 30.05.2018 subject 

to final decision by the Hon’ble Supreme Court of Pakistan in Suo Motu cose No,

17 of 20! 6, . .

SCR
te'V
ly
m
P ■w-

f'..' ■
[7 •

Secretary to Govt, of Khyber Pokhtunkhwa 
Irrigation Department

Endst. No. & date even.
Copy of the above is forwarded to;-

1. The Accountant General, Khyber Pokhtunkhwa, Peshawar.
2. The Chief Engineer (South) Irrigation Department, Peshawar.
3. The Chlef'Engineer [North] Irrigation Department, Peshawar.
4. The Director General, Smoll Dorns, Peshawor.
5. All Superintending Engineers of Irrigation Deportment.
6. PS to Minister for Irrigation, Khyber Pokhtunkhwa.
7. PSO to Chief Secretary, Khyber Pakhtunkhvv/a.
8. The Section Officer (Dev:) Irrigation Department.
9. The Section Officer (General), Irrigation Department.

■ 10. The officer concerned.
11. The District Accounts Officer, D.l. Khan.

• 12. PS to Secretary Irrigotion Deportment.
13. PS to Secretary Establishment Department.
14. PA to Additional Secretary, Irrigation Department.
15. Personal file of the officer.

1
m

I'r

iiI' /V-
Section Officer (Estt:)j
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. CAMP COURT DERA ISMAIL KHAN

Service Appeal No.’13*3^/2018

Hidayatullah VERSUS Govt, of KPK and others

SERVICE APPEAL

INDEX
S.No Particulars of the Documents Annexure Page

Grounds of Service Appeal and 
affidavits ■

1. /-r
2. Copy of service book's page S-/0
3. Copy of the order dated 28/03/2006

Copy of notification dated 
10/07/1995

4.

Copy of review petition with orders 
dated 24/10/2016,17/11/2016 and 
06/12/2016

5. /7-S3
Copies of show cause notices and 
reply thereto

6.

Copies of writ petition along with 
COC petition decided 
29/05/2018 and 25/09/2018

Copy of impugned notification dated 
30/05/2018

7. on

8.

Copy of departmental appeal dated 
26/06/2018-

Copy of notification dated 
25/05/2018 of Eng: Muhammad 
Iqbal, SE (BPS-19)

9.

10. //

11. Wakalatnama

Dated: /10/2018
Humble Appellant

/HidayatuHab-

Through Counsel

Af, Waqar Alam /
Advocate High Court

waqaralaml982@qmail.com
Mob#0333-995-0616

/

mailto:waqaralaml982@qmail.com


O'\
>' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. CAMP COURT DERA ISMAIL KHAN

Kl?v5><*r rn!<h«»*Uhvvrt33^/2018Service Appeal No. J5S2'DlHfy No.

S>aUtl
Hidayatullah, Assistant Engineer, CRBC Irrigation, Sub- 

DivIslon-II Dera Ismail Khan.

Appellant

VERSUS

^Govt. of Khyber Pakhtunkhwa through Chief Minister, 

Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Govt, of Khyber Pakhtunkhwa, 

Peshawar.

3. Govt of Khyber Pakhtunkhwa through Secretary 

Irrigation, KPK, Peshawar.

4_ Secretary

Pakhtunkhwa, Peshawar.

Establishment Department, Khyber

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED 

NOTIFIcixTION
c I

NO. SO(E)/IRRI;/9-3- 

99/NAB/VOL-n DATED 30/05/2018 ISSUED BY-day
RESPONDENT NO, 4 WHEREBY APPELLANT WAS 

AWARDED MAJOR PENALITY OF ^^REDUCTION TO 

A LOWER PAY SCALE FOR 3 YEARS" AND AGAINST 

THE INDECISION OF DEPARTMENTA APPEAL OF 

THE APPELLANT BY THE RESPONDENT NO.lf.

nor WHICH IS AGAINST THE LAW AND IN VIOLATION 

OF SERVICES LAWS AND RULES AND THE 

APPELLANT WAS CONDEMNED UNHEARD WITH

MALAFIDES.

t’



PRAYER

On acceptance of this appeal, impugned notification dated 

30/05/2018 issued by respondent No.4 may please be reversed and 

set-aside and declare against the settled law, service laws and 

regulations in the best interest of justice.

Note: That the addresses of the Parties given in the heading 

of the Petition are true and correct for the purpose of service.

Respectfully Sheweth:-

The Appellant most respectfully submits as under:-

1. That the appellant was inducted in the Irrigation Department 
Dera Ismail Khan and now is serving as Assistant Engineer 

(PBS-17) in CRBC Irrigation Sub-Division-II Dera Ismail Khan. 
Copy of the page of service book is enclosed herewith.

2. That, in the year 2002, the Provincial Public Accounts 

Committee alleged the appellant along with others for having 

unauthorized expenditure of Rs. 70.520 Million without 
budget allotment DP.638 Paharpur Irrigation Division, Dera 

Ismail Khan in which the Honorable Peshawar High Court 
Peshawar allowed the writ petition of the appellant along with 

others on 09/04/2002 and the appellants of that writ petition 

were exonerated and the findings of the Public Accounts 

Committee N-W.F.P was declared illegal and unjustified by 

the Honourable Peshawar High Court Peshawar.

3. That being aggrieved with the order dated 09/04/2002, the 

provincial Govt, approached the august Supreme Court of 
Pakistan through Civil appeals No. 444 to 476 of 2003, which 

was decided on 28/03/2006 in which the judgment of the 

Peshawar High Court Peshawar dated 09/04/2002 was upheld 

by the august Supreme Court of Pakistan. Copy of the order 

dated 28/03/2006 is enclosed herewith.



4. That the appellant and other colleagues were Inquired on the 

same subject of alleged embezzlement and misappropriated 

amount by the competent authority under N-W.F.P Service E 

& D Rules 1973, and the appellant awarded minor penalty of 
"CENSURE". Copy of notification dated 10/07/1995 is 

enclosed herewith.

5. That now in the month of November 2017, the appellant once 

again received show cause notice by the official respondents. 

Copies of letter and show-cause notices are jointly enclosed 

herewith.

6. That the appellant after getting the show cause notices, filed 

a review petition before august Supreme Court of Pakistan in 

Suo Moto case No. 17/2016 in which the appellant is very 

graciously granted stay order on 17/11/2016. Copy of review 

petition and order dated57/ll/2016 are enclosed herewith.

7. That now the official respondents finalized the alleged inquiry 

against the appellant and other employees of the irrigation 

department and the appellant is awarded major penalty in 

shape of reduction to lower pay scale for three years. Copy 

impugned notification dated 30/05/2018 is enclosed herewith.

8. That after communication of the impugned notification, the 

appellant filed COC petition in Peshawar High Court Bench, 
Dera Ismail Khan regarding non implementation of the 

judgment of Peshawar High Court Bench D.I.Khan passed in 

WP No. 610-D/2018 which was graciously allowed by the 

Peshawar High Court Bench D.I.Khan vide order dated 

25/09/2018, and suspended the operation of the impugned 

order dated 30/05/2018. Copies of COC along with order 

dated 25/09/2018 are annexed herewith.

9. That on 26/06/2018, the appellant made a departmental 

appeal against the major penalty to the respondent 
which is still not decided by the competent authority without 

assigning any reason, hence the instant appeal, inter alia 

the following grounds: Copy of departmental 
enclosed herewith.

w
No.l

on
appeal is



)

GROUNDS

A. That the act of respondents is illegal, unjustified and without 

jurisdiction, hence, liable to be set aside by this Honourable 

court.

B. That despite of clear cut order of the august Supreme’Court 

of Pakistan for not taking any adverse action against the 

appellant yet the respondents issued an notification regarding 

major penalty against the appellant while totally ignoring the 

orders of the Supreme Court of Pakistan.

C. That the appellant is also penalized under E & D Rules of 
1973 on the same subject matter but the respondents are 

intending to award other illegal punishment which is alien to 

law.

. D. That the VR offer is forceful’one and could not be termed as 

VR under the law, moreover, the august Supreme Court of 
Pakistan in civil Appeal No. 444 vide judgment dated 

28/03/2006 upheld the verdict of Peshawar High Court 
Peshawar in favour of the appellant (copy enclosed) but 
unfortunately the inquiry officer did not peruse the whole case 

of the appellant and awarded major penalty in case of 
appellant is totally against the facts and circumstances of the 

case.

E. That the competent authority discriminately punished the 

appellant and favoured their blue eyed cherish in awarding 

punishment which shows vide notification dated 25/05/2018 

in which only minor penalty of withholding of one increment 
for one year. Copy of notification dated 25/05/2018 is 

enclosed herewith.

F. That the Counsel for the Appellant may kindly be allowed to
1

raise further legal grounds during the course of arguments.



In wake of submission made above, it is 

humbiy prayed that on acceptance of the instant 

service appeai, the act of respondents may piease 

be declared as illegal without lawful authority, 

discriminatory and' corum non judice and also to 

set aside the notification dated 30/05/2018 vide 

which the appellant is awarded with major penalty 

of reduction to a lower pay scale for three years in 

the best interest of justice.

/10/2018Date:

Yours.rlumble Appellant

Through Counsel,

Muhaihmad Waqar Alam
Advocate High Court

/

V.



Vi-'’-' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWAj

SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN

Service Appeal No. 72018

Hidayatullah (Appellant)

VERSUS

Govt, of KPK and others (Respondents)

SERVICE APPEAL

AFFIDAVIT

I, Hidayatullah, Assistant Engineer, CRBC Irrigation, 

Sub-Division-II Dera Ismail Khan, do hereby solemnly affirm and 

declare on oath that contents of above Service Appeal are'true & 

correct to the best of my knowledge and that nothing has been 

concealed from this Honourable Court.

Dated: // /10/2018

^'"si6nerI
/ ■

w^nr'.Khaa
%
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■ ;♦f■"r , er

f. ■ 'I •*'

pomlmg oul, iIlcgrvHlics .or nii^j-approprialionJ
K

oTlUc funds, hud issued dirccliqns'of 

from'[lie OIl.lcci's c

's biiuliiigrnaUu'c lo,r Uic vccovcvy ofjSSVo 
coueeruccl i.o:,XEN, SDO i|d Sub-Eugiuccr cl ,l.c nu|„r H ,V„,„

oi'nounl

(fv •

‘m XEN alone and '/r frpni bolli U'^c SDQ aiui S.ulj-iliigiaccr 'll equal sharc. within :! 

c recovery .was made vohmtarilj'. in lime, im

ircc

. ioonlhs.s U was fLirlhcr sUUcd dlnil if ihc■ •.Id :
V,.'!;clcparimcn'.a! aclion and no adverse entries iin the ACRs. be made bul if they failed

cmeiml vviUuu II,o .dipululcd period «.e,..Hep,:,l„,e;,lcl/crin,i„ni 
( ► *1

recovery riiay.bc initinledagainxllimin.

ij to
deposit the

proceeding-i,
coupled wiili [lie

I •4 iO.
nature reproduced hereinabove’ 

ns well as the Ruic-'l 00(4) of the

‘i’iius it iIS held that procccdir.gs.orp.A.C of the
arc

rcnduclcd under ArlicIraM;?! 71 orihc ecdUiuio,-, 

Rules reproduced hcrciiuibovcH

Uic HiBh.Wl.,4risdiclip,, ,0 i,Uortc,;^u 

• Reamed counsel

net

^ I ■-If*
iin ■

Thcrclbrc, wtey^lbc l’.A,Cjuf j.^ydS oulsidc ds

uccrcdMtcded lluu cs'ti.r „s Ibc ..cspoudcnls r-'d.V-
cqTiccmcd. (hey

1 arc?■

were given an- opportunity to ,ih,hc the
payment voluntarily a'ad if l)icy>'^rcc 

no aclion would .be lakciMigain.st tlicin.

to do so
li'cn in such situation ibR'.

R may bc,iuilcd lliafsuch • 

PAC. .have got no legal value 

ployce ol the Govcrnnicnl of

recommendations oiyn the basisyuf lljc directions of theI.: *
■:«

because if’•1: I^ny OJIC amongst Uic respondents being the1 '■f: cm•S’i.' ■
^'WI■P IS louiHl guilty for. viphuing the Rules and 

discipline of their department', he or

i- ■
Kogulations rclaliiig to linancial

h-'i -k'i [bey shall bc proeccdcd against in accordance with 

Ibc departmental pracredings, as well as thn ,mlcs wliich -also include 

criminal' eases
.fj' ■ registration rif

ngeinst (hem.-M.crcibrc, on ihc bucic oi such 

: .. '-pondcnls C„„„„i be cp.npcllcd lo „,ckc ,hb p^.y,.,,,, ooiunh.nly
1'’ recommendations, the

so.-tlicy may sa\'c
ll.cmscivcs briber cclic, bevided under il,c lew. '

fiv;:.;•R*

t'" 12. It i.s il I

|niK>.;yunjc.no,c^U^UK,.,?AC. in 'hrcl Inul issued dircclic.Uwi.I.om hcrin,. ■■t.

illiIS£2ill£!lfc!^=insl wl^„, ife pcuullics hcdh been in.,rosed'i 

• iL'J^cliimsjor tile PAC. It i

•f
as iljs in^i'hVlivc from the

r. •.cufrfinal pr^h^lc oriaw of natural justice
• i! ■ - .

t one should'

f; .1
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ticcdjupi be irfbnv.1 bu»
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URLine.^^

i ■:■.mimwR, ^p-4K.

- pra,.c. .bovc gohclusion wn.

■ :•
■ I /

■ t. - V
4 . iJi winch 5-on •.

■ 13. Now

luid jurisdictii 

Cdnstitulioa places

Asscnibl,cs:cs

question is whcDiej-
I Prucccdinf>s o/'P.A.C arc h,:

Wri[ ill favour of ihc
‘crnal pi'b^cccdiiiys .-uul lii^i,

rcs]ioiiden!’si.lAr[icIc

P''occcdiii'gsi of Jhiiii

Court
^o’fissiicon

69 of ilicii'
=' Court ‘'olMo iiKiuirch'ulo

‘■itiicnl or
•^ciltially f>_A.Q•• .-•

'1r;
(ipM.fll • ^’■A.C is constitutcti'und

135(2) ufthcRul
Q^ilpOo'ition of which’

'i'A:

CS 1988.'•s as under: -
If

. ^'O-' ^-'<di--rc.Koluiio>i Khnri /
’■<^cn,n.nendution ^o GovLJJ'T "'^’5

_ ^■on/iec/iodwid, an Ordin- ” '
Aruclc .....

collccil., r"^
/JO cjjk ,

•c' ■'

-'ccoul so'm.ldc avaijabl "

----- . ‘Ics I9SH and

. I A
/•//

': I/' ''c.solulioii ii»iV/ 
<y/‘ (hv D

f&iK?

f- .

15.- Tile nndi^■g.wjf[|ic lAA.Oiavc 

''.c iron) the
;■. ■)

'.U is iudieati IXI n( (lie best,

Ax^nbly. liven if H i 

not 1)0

s^'^bvnjKlings arc ofiho=™nmiu« coiK(ilu|nd under 11„| 

l''“l r.A.C'had1.
'•'= ooii.vidm-d=^n=lilui;Bnal,backing iiAvculd

■I nos^H^lo, hold
- ' drawn lilCRO

acsen^y. 1„ dilion
lu it, the.

of Assemblyas wcJ'I.

CcusttCudon. Tills C

A«cn.b,v ,n .

below;. • —--------

uulsidc the ^-^opc of. Article 69 of the 

. _. - iuterferenrr l,y

ourt liad- ^’1 occasion lo <^xaininc (he Muwiion of i,

p ' ,

I'
fr**.

AV(

reproduced iicrcin
J^i'ra tiicrofroni is

•• •
^ f ' ;^. . io:;

/ A-

nOcm/,( iea, define'cT'^ f ‘'"J" h'd any
f^'-ceed:n,s" Onrd,!e ,,„£, '
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• •: ■ I'Kh a criimnnl ,Jr ! ■ 77»((J «.v fi
. not he oLKiiile (he coitrs'e o/c^^- - ^

: '. ■ PfStephe, >. ,V, nimUaLf r -'"-^~Ers!.LMcfy
Avhelher wHhl is said or i ' ."^""""'"'0' 1‘iiicliccrjs as lo

■ ■ ■ ffoasa in i,s J,Z:itJur'r

consn„„e,/,„ca„„niiiac". ft y.onld h a^^^•roble lo\aifein/}[ anv ^v/i V i J'f'^ier p^oss^le nor ■ 
ihat may h^compri^ed ^ «W!//c«/(o» ar/hcniaKars

. Uot related la any '

proceedings/'." "/ h.<; ■"iiuenml

IKUtiny \yi(l, (licjiiilg,,,^.,,!

1'

i -I
f/
.Jrf.

I

p*

1C. Dcforc[
'M.wc would ul:o like lo observe lhal as farI a.s lliclicpnilmciu is I

C™.-eG:p.,..,I I ':*^i'U,„o,UOmco.;„.i3i.Kli„.ivc^o„Hhc

I •■ luis been r:
'•cj>ro(l,|eeil licrcin ubovd. llicrcforc. i

=.'A'.y“^ ^‘'l’ii!:V.”C']!,‘sinlcreslcd ii
Uiciii accordinp lo the Uui 'i n

i'> ■'ccoi'daVicc wilh |;,vv.
?nd by dialing I|,cd3jaan,cnl.l proceedings r

17. ■ Tims for ihc. forc^joing reasons, / -
we see nofdree in (dosd%|.„ls, Il.crerorc,

(lieI . arc disinisseci. No.order us iQ eosls.
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'fci'- ■iv’" ./1

• 'tPeciiinicGi ic 6 ■ of

SiSSEl&SiJlsaaKSfe
'3/ Mr.liasul, Jari-AfisiflailttDfiaign'BnE'inBer Office of

■ Chief iiigineer^^^dtion pIsWlrCLoLl):

. v Mr*Hidayathl.J.aliKBii|'^giheer 6/0'Executive issineej 
pabarpur Irra^ticto BiviBion Bili.lChan.

'3/ Hr'.Falak"niaz''i'iifrflflgiQe8i'' O/O-iiiiacutive ■ ]SnginG0r 
_ 'Project Irrigation, ^i-^^ision p, I.'Zhan, ■ ' ^
.G/ Hr-lirianl Eakhsli-Sute-.l^gineer 0/a\Exec‘utivo 

projjecp Irriga'tionpEivlsion D.r.ichaa.
7/ Hr^.Mohammad/jiyvib', Siib;i5ngij2eer o/o Executive 

■ Propoct- Irrig^1:it«i;:.Eiyisiou b.I.IChan,
6/ Mrdchawar NWeciiri; sab- Eiigiaoer 0/6 Execuf-iv/,

- project Irrigbtiotf. bivision D.;mKhan!
9/ ^;Rflhinnnulljb..^^§ihsineer .O/G^lbcecutivo Engineer

Division r^lilOian.- : ■ ;-
5fO Executive Engic

■' --------------------------------

i?®- V.
\-

•t .■A'

I-

.J.F
4

i*.
i.
r

N"
EnginoerI-

Engine

: !
Subj&ct- .. NOTIFICATION-'

A c;oi>7 ol Sooypts^' tb'Cfovi;

ItopHrtoaaat.Pi5sMW?rto'erfiea^i^^6?Bof:'|-)I^HE/'13 
76060-73,cintod:-p;/7/h$95^.i©ti/r'yo;' Herewith for '

iuiroraotion auhtfutura.gjjinnog/i ‘

MO* '\S32J^2q''

Executo^e ^i^Eine;Gr;Pibat-jiar^vi5pig^^^^^

■■ ■acGduH^b■-En^nbW^pro^bGt^^^ -IVT iV-' '.
. ^ 'andi' fOrtbGr'^iiOortfLw / for

estei thbt.-one,<.6ne'-df: the' abbvd'i.habtsd UotT'ff 
placed ; in tho’ PereQnai.';H0gijjt5p..§>,.^-y3 ^tiiorl may please

. under intimation , to this ^
Acc olihlunf ■ Geiisri^j'PV^

'7 7- - o ; s OFFICER ;

IiTigntion ■

-a/"92(EmbO-.-'

I.

;
A .. ; 0

Encli At abova-/■ •’
'j

• V 
■ 2/

3/
I

I

i?•f , •
J?
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' G07EUNrffiNfeoF H.y.F.P. 
IFl?IGA.TIONv;DEPA PTMlilt-lT.

3 .r^^.J»
i

i- T; O. 
Sil !IQ 
A A O

SVVO' 
s. G; / 
A. OiL^

;

■'I

Dated Pcnii: l;ho10--07~i995.NOT.tFICATION.!^’

• i
no ■ !M( Up IfcFHE/l 2-2/gi>'( Emb: ) WIIEnjiAS tire following officei.-o/ 
offa-cialn-df the. Irrigation Department?,-wer^prooeodcd o[:-;.iinai; 
.Dhcler the KWFP Government Servanto (Frfioi enov Dj.Kciplino)

d- ;
1*

1. Mr.Mohammad! Saeed Zaidi
2. M-r.Rasool Jon^SDO.

. 5. Mr.Mushtaq Alimod,SDO.
J. Mr.nahmanullsh Khan,Sub Engi.ncer. 

Hr.Imam Bakh.td4.Sub Enginoer.
6. Hr.Hidayatullah Khan,Sub Engineer.
7. Mr.Mohammad.'Ay'ib,Sub Engineer;:^,!
8. - M-r.Khawor Nadc*jn,Sub EnKineeri'^l-'. 

Jan,Sub Engineer...
dO. Mr-Palok Engineer.' .

, Ivmes,l975':: ■ o
•7

!, i

2. Ai'lD yhlEREAS Mr.'Abdul Qayiam Khan,Chief Engineer 
Departmont - was, appointed Enquiry 0rric'£7.n the mat tar who 
niter coniluotins the pnquiry subitiifted^-ili.T report'.

AND whisrcaG in 'the light oi the Wn^uiry report ahov;

cam 0. not’icps were served upon the .acciined r>riicer,-„/orrimUa. 
to which they replied;. 7 t

C&.W!
I

3.

* I- .

AND 'jlI.EUEAG thc^.'ALH;horiscd Orficer; .aitor ha^'iug 
considered i};he charges,the material onon j;ecord,thc reporl; of
.inquiry Gj.i-.icer and giving personal hearing 
officials is of the opinion that; 

proved against ttie! officers/official

to the orricers/. , nave bee
the c^at:7;:eG of. minor'^pen.al t;3 

a conccnied,;.'

3. N0V/,T!rEHl5F0nii; the Autho.rised • Offi'eer in exhreiae of
powers conferred by hub hulo.(A) 5 of Governmenl-
Servants (Jifriciency & Discipoine) UuloP;, 1975 has been please 
to impose the minor; penalty oi "CENUUM^ upon the above 
officeins/officials. ' i

f

t;i:
f
f.»

>: '

!■ I} I

■ f,
CIIIDF SECnETARY TO GOVT: OF HV.'FP

?-•***• .
tlndst: No.G0(^)ISJ:'HJJ,'7l^2/92(Emb: 10-07--1995.i

Ioopy:'forv/arded'.to' the:
1. Chief Engineer’Irrigation.
2. '^hib’f EngineerCDev:). •
3* P3 to Chief Secretary.

offipers concerned.
5* offiicials concerned.
C. PF 6f the of.ficors.

I
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p- '? ^
^ivil Review Petitio

-Of 30.16■ ■^.’■

.S ■
11 No..Nil /20I6Si

■
m ■... -W

I Mi ■
:,i .

In
■ fAeTldNTA|ENSTnKfro°'

-™-«®|ps=„SS"o'SSS?f
^MA fooimpleadmenl as

>2

3

■■■■Petitionersa Versus
' ^Mshment

Wayatullah'::

Coun.sci for tha applicants: '

/I

J*'

■ ■ • -Resporx dents 

MuliammacI SJiah ‘■^^PP^iCQ.n.'ts
^,. Rdsponden.

I N D K y

m and two others. i-V■item«1,

; ..>
i

. I
‘Tll'i i..,^i.

.- •!
1 ':

_ij

.'i

i •.

-Pi-'
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IN THE SUPREME COURT OF PAT^RTatm!
.(Review jurisdiction]

\X ' ;
; , r..

CMA No. p(20m
. a;In

Civil Review Petition No. Nir'ycOie
. ;«■ • In

‘P- Suo/Moto Case No. 17/-2016
(ACTION TAKEN BY.THIS HON'BLE-COURT TO EXAMINE 
TPIE VIRES OF- SECTlON 25 OF THK NAB ORDINANCE)

>■

W
■ 9. s-r

f.
t

, CMA for irapleadmcnt as party on'behalf of Applicants, 
i ' filed on 05-11-2016

I/

I ■:

Fav^a Sana, SDO, PHED, etc.:
ir ....Petitioners• '<

i Versus
Federation of. Pakistan through Secretary Establishment 
Dwision , Jslam.ahad and others.

J'Mayatallah -and two others.

:.iS
,v

r
if V

-■ n.;.:1 •
-...Fespondents•i

i‘
)ij

•r;iV;
....Applicants

Muhammad Shah Nawaz Khan Slkandrl ASC
Mehraood Ahmed Sheikh AOR

Counsel for the applicants: •s

?1 :•
•i Counsel for the Respondents:I

INDEX

S.No. Description of Documents.' Date Pages: 1. CMA- 05-11-2016 1-4I 2. Copy of notifications 10-07-1995 
26-07-1995

5-6
1

31 Copy of letter No. 5541/ A-3 
Copy of shownause notice
Affidavits of Facts _____
Affidavit of Service 

Certified that the Paper Book as bound is complete 'aiid 
correct.

03-.10-20I6
31-10-2016

7
•4. 8-
5. 05-1D2016 9■v'vA II

% 6. 05-11-2016 10

\

•I ( Mehmood Ahmed-Sheikh)
■]Advocate on Record 

Supreme Court of Palcistan 
Islamabad.

- ?

J..

Dated: A05-11-20 161

i;. AT•'i
!

I
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m
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' ■-' (Review jurisdiction):.
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1
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■ -f-
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!
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I

■,1 :
cry'-; CMA No. of 2016

Civil Review Petition No. Nil /2016 
In

Suo Moto Case No. ■17/.i2016

-/4 • In.

;
.1:'

( ACTION;.tAKEN BY THIS HQN^LE COUPT rn
examine the vires of SEcflS 25 S TFffi^ 

■' . ORDINANCE)

•Yf
NAB•-'I ■

■Ji'
■ .' '•

Faiza'Sana, SDO, PHED, nu.* «i etc.1

•J. ^'•i'.
■ ■-.Petitioners

■

Versus!
r

- i
f

federation Of Pakistan thro 

- ■ ■■ Division Islamabad-and others.
■ PI ugh Secretary Establishmenti

;■

: t

!'
• / ;

• ■•■Respondents
t

I

—^1. • Hidayatullah, SDO, CRBC Irrigation D

2. /CAaii;ar y7adeeni SDO

3. --Asad UllahJan SDO Small Dame

a • /. Khan 

Mechanical Division Pesh 

les Peshawar.

« I

! Yl 1

M-. !
awar.11

' i"
3'

1
I

I '-■zl'
.•V.

■ Hf
■ ‘■■ApplicantsI ;

i
* i I-

;

:01'

Nii'A'Tf
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;
• r.
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APPLICATION UNDER OmER V-RULE 2 (21 R/W -;
. 'U:':
,1} •'.I

. n

ORDER XXNIII RULE 6 . OF THE SUPREME COURT ': m ^ DiX’

■RULES 1980 J^/W ORDER 1 RULE 10 OF CPC FOR if

’ •. ■ i V IMPLEAPMENT OF THE APPLICANT AS PARTY.I

; •,
IN THE INTEi^ST OF JUSTICE.i

;■

;:
U-I •

■ >1

Respectfully Sheweth j
■-4

20-:

1. That the-above titled Review petition amongst other
--V. . ’ t :

- has been fixed before this august court on 07-11- 

*2016. The;-.:sajne is with

,''t

i ■;

a prayer for reviewing the
.:h r

worthy judgment in Suo Motp Case No. 17 /2016

'i';
i ■'

■I

7
■ dated 24-1.0-2016.^•1

Ai f

a
2. That previously too the same' casc of the ap]:>licants 

decide'd'by. this August-Court by dismissing the 

appeals of the respondent Government vide .CA No.

:.l i
I .was

"'I' -

;■

444 of 2003'to C.A. No .476/2003 dated 28-03'2006.:'i'. i
! ■ -i

i

i

3'.That the applicants have got/,the same'cause as the

' petitioners'in the Review and as such this application
.;■! ■ . T- . :

for their impaleadment for the salce justice inter-alia

■"■ on the grounds below:-

i,
I

:
.i

■ .d
• ‘

'..Kj
i

u .ui
1 1

fi xe...r

E.

1

;

m \
Z‘y

i &■

■ UA.f
I

' ‘ir.-
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) 3-UlL..
£'■ ' GROUNDSi,-

V-

• •\
a. That the applicants were previously proceeded.

: ' ' ■ eo'. . _ . ^ '

clepartmentaliy and were imposed-minor penalty of

!
-.'Ha-' t 

■ ,1
!

. I censufe vide notiiication dated 10-07-1995.
i'f -i r.

b. That as for as the action of in the same’case
1 • ;

I i

against the applicants is concerned, off course the
r , b I

applicants made recovery but infect that was a

V

:

forced recovery and. not voluntarily one, keeping in; a'
'’y !. view the., meek and humble position • of the 

applicairts / Government Servants,

■I 'i!
5 :
%

Vi

'4 . c. That even the volunteer recovery was made for the 

applicant in October,' 2.005 before 10 years
i

1' • *
-■Hi'

'moreover.. the rest of the, service record of theh

' applicants are unblemished spotless and efficient.. 4''

d. That the grounds talcen in,the main Review Petition

may very kindly be talcen ..as integral part of the 

. instant CMA / application-for avoiding repetition.
i ■ ■ ^ •I

■ I :
■ •!

c. That in view of the worthy judgment of this August . 

Court (Under Review)“7'the '"applicants have been
■ pr^

served, with a show .:pause notices by the

j

h

V ^ -

(}•;

, !:■

:
1r;

-if;''M:
)■)

\
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3
;:u;rv' -i ••:ih-;

*
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j ni's.■

/
:

r.•■J



<

* '•S. V"-m
y■yi".

i^7_

'’ I.^ m-- ■•;-

■ Government ■ of Khyber Pakhtunkh 

'31-10-2016/'' ‘

I:
awa vide dated

'■

C■V-!

f- That|the applicaints are the necessary and proper 

review petition in pang of petittoners 

undefithedaw and tire principle ofjusece.

. 33:partyjj;o the•; rj
[■

r 1;
f•fef' ■

: \ iV

PRAYER: /
1'■r

•1 ij'

Under these ci 

the applicants

I
- circumstances it is humbly prayed that 

may Idndly be impleaded 

above saidiHRC in iheinterest of justice.

I
i

I ‘i.-: ti:i./1

■as party in the

i ‘‘

I
I:

Drawn, by
filedy.

■!

r-i - li.,

Shah Nawa. Khan sikandri, (Mehn>ood:Ah„.ed Sheihh,
Supreme Court of PoJdstan Advocate on Record
Islamabad. ' y . court of Paidstaji
Ceil No. 0300-5760612 

Dated :-05- n-9.mA

' A

(-i /

i

;'■y
I

D-

i h-

'‘I
'■ i

; •
•i \

s‘.. iGh
d: I

:■

id
If

. 'i
•ti'bm- . f



'i'. 2Q16 0?; 3-6A; I•25 Oc’-,ra-' :G5l9?l‘^3S3■ ;l • : .•i-'Oi'l :t^’.Vr<PK5C
■ttfS 'Vj

-5^ ■V

^ .
}

■1

THE SUFR'^^-^ COV-IT QF.iMKISTAN
""(Appellate Jurisdiction)

).

•■ .tPRSvSKNT: ■ .
. ■- .iMu.--jusTTCE Anwar ZAkE!;£R jamali

M R/'.rUSflCE A‘'^^ 
mkajustice^i. azata'i;sAeed ■

, HCJ
J

I
f-

::S

3/^.i

Siia Mnt\i e.fi.sc Nih. 1 7 <)r2ni6..;
;:,\Ch by lli^ 1>''| CiKrsme ili.'Iicj o! ?irUlan IMO€■'

■

w ■
Mr AsI-iUt Ausaf All.^Anf^rncy Genera! lor
Pakistan.
Cl). Aam

In Alleii'dancc:- vr
,,f,,' y Rchmim,;;Aclcll.A.G.

AsaO Rehman, Con.suitanl (o A.G
i'

Barrister 
N'b- Waqt.s O.adccr ppr, PC, NAB 
Mr. M. Aztma, DPG.NAB.

u! IPaq, SplPProsecutor NAB.

.P
•.

A MiJmra)
MrAbclu) Latif Yousafzai, AG. KRK.
Mr Aya'/. bwatp Addl-A-G. Ralnchi-sum.
Mr /.ami ■ Mussnln Gjiuinro, A.G. Nindh.

1 Mr.Sheh;.ryar Qazi.'Addl.A.G, Sindii. 
AkJuarRehanitj AddlU'.G Sindh.
Mr Asjnd Javed Ghprah Addl.P.G. Punjal'. 

: ■ Mr MncUis.sar KhnliPAbbba.si, Asstl.A.Ci,

:b'v 'k*'
■t

5\jpr:r)n\c-nrient
paXWiA

■"t' p->1:.'l-h'
^ A

tf: •1^' Punjab. 
Mr Asad
No.6374

;|n.
Kharral, Aipplicnnt in CMA 
ofPlJlb.

■:|-

iv'.lb'4
■ • t;-

•if-
■p 24:i0.20\6.fOale of hearing'¥, .'

I •ORDER

].-This Court on 02,0^.2016. durir'ig-1^ AMNR MANl: MESI.TM.r*
• -A 5, noticed'ubti.sc of auihority b)" thehea.rlng of Civil Appeal No.SC-K ofCOl 

NAB while taking cogni/^cc of petty ^aiatters in term.^ of Section 9 of ilie

*
■

■ »■

^ I/'-
•r.,.
•Cl National AcGonntability Ordinance. 1y99 (heMihaRer rcRrrcti i.o a.s the

ly Icgisratcd to counter the cn-seu ol

A
I' Oi'diivance). The Ordinance was prinVar

• ■•A •
against fhb accused perstuis v.ho ar.-'A niega scajidnis and initiate:.proceeduigs

.1'̂
 . and coritipt practices.invol vc-d in scandals of mega corruption

■I idv"
■ .f

p.-'

)
'it';

i;.' ^
''M •■-••‘I'.

fcm'j- ' ^ r\
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i/i
^.y Sl"> Moi‘1 Cnsc /Vq, / 7//6. ->

') ■

I'i'# 1 Tiic Courc also noliced thn terms of Section 2j,(a) of [tie 

oancc of call up notices suggest (o

inii •i;;

Ordinance, the N'AB initlioriiics after i ViSi
0"m tlie accused tliat theyihay opt id 

return of

1.

:orward with the offer of N'oluntary 

the amoLints-that haVe alleged y been acquired oi

come
W-. ■!

1/
r-i d;
■■earned iilcgallv ;fav«

if?

hy them. Section 25 (a) (ibfd) empdwersjthe Cliai
■r- i- .

volLininrv reitims made by the accused p 

nab in insbilhnents at'the discretion of he Chaimtan

' yv'
rm.an, NAByto accept suclt • 11e:

¥■ rsons, Lite amount is deposited with i:a
p

i■

NA3. Alarmingly,
of^ain^po^^the an,ourt. by

i-v
corruption usurping the 

agencies and deft.-ared the

onfir

•[
■'

•di
'/Ih ion 25TtcnifTESl U •i(^) {ibid) by the NAB on one side has- rrjUltiplied the ai

I

j^'risdiction of the F.i'.A'i-'
and Anti-CoTiiption■ -iWl"i till-

a-
obieci of tlic Ordin.in'cc 

refen'ed by a Dench cf Ibis Court 

for cxainining the

Uic other jiancl. Ir [his rcgard’'thon
e in;utci- was

to
of Pakistan•s

orSechon 25(^(:hia) via-a-via un-bridled powers of 
‘he Chairenan, NAB td accept hro offijr of voluntary returhAorn 

'■egardlcssoriho s«e pf the nmounlb,

"'hich rmis within, the detrain ofthejuJicianc The 

the Hon'ble-Chief Justice

Vires.

a person

■•^ny mode adopicd atdii^ discretion
i

■I I• • f.'
■ -.f k

matter was’placcd before

the offee to P\ the 

Article .!.84 {.y of the

funlici' (drijcicd

W' .

of this .Court, who directed

matter in Court 

^■onstitutjo,n, On 02.09,2016 

P‘-‘'^'ide-Lne following details

treating u a.s a PcAtion,under 

llic Nap millioi'iiies
;o'•-I

• s

ho hHwvihtP oTdAr''khn4’'y!„lfi;;‘"

''niountofk-s.^UhQnRs.IOO Million; involving
00 I The !i.,r ofrhc

r*'

c. persons, civil scrv
r , . ............... - w ,nc r.ovAmhuhh “rw„,„;-u,. he proyp.j hv
, _ 'icrcJ inio V^Iunu^- Rtnurn. ' °'''''’=<<:0rgnni2jii;on.^. u-Iio

N ’ * ** '

hy ..3 l„u AhrAh....

r•I■■i
(iii)

•>
'r'

'rl.Tiidc;

;

*
I
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E
i . . !
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Cnsc. .^n.n/l^. 3

3. On 28.09.2016, themaUer vas adjourned .at'ihe rcqucsi ol'(he

learned Law OHlccrs, of the Federatior 

N*AS nulho.''j(jcs for today. In response

and die Provinces as we!) as the1

to the order d.atcd 02.09.2016, the

required reports have been subinittcd. b}/ die Federal .govcrmiicnt and'5

the

ProvineiaJ Governments. The; NAB has also filCid its repon n.s 

of the. persoi\s,;,who have offered 

diat (hey acqi^ircd through cniTupi 

t.hc C.hairtnpn, NAB. .^roni the

C.M.A.No.6.)76 of 2016, giving detail; 

voluntary return of die monetary gains

prncih^es and such- offer was accepted

repons submiued.by ihe FedcriU.'Govenuneni and (he respective Provincial
"V

Ooverninents, U appears that no.depanmenial action has.been taken aguin.st 

the offiocrs/employees of different organj7.ation.s inciudinu Gov^. 

voluntarily retimed illegally acquired■ ^ ' nonciar)'’I
Ol

upfonunate. Once
. frOVrt ol

i
a person accused of corruption or■

6 t.O!:fno

corrupt pracuce^oluntecrs lo offer 

gained through . illegal 

Gov<.Tnmr^i/Public Office,

falhs within (he definiiion of "mi

:tum the amount he ha.s pocketed orto r

,
prima facia.means cannot hold aiiv

s
■ as the very net of his offering the volunttar.'

return
miiconduct" under the service Jaw nnd 

fojimiti^n-^fecjplinary ocl'ioj aeninri (he acenaed pcr,,pn(r,l 

repon filed bv (he NaB (Penlions lhat h

calls
, The -

■

undreds of einployccs/civil 

who l.avc vblunlarily rclumtd Oi.; amounis i

i servanLs
and otJicrs1

m terms of .Section
4 2^0 (ihid) a.^jtfiljnj^g th^ office, wiUiou[ being

proceedings which has fu.Ler muliiplied (he cornipiinn in ;he
exposed to anv

dcpartnieiitaly

t coiintr)'.
:

■ ,

4. rin.s inaction, on y,c part of ijie dcpartnicnlar^hlhnritics 

[^jPlion, b/y providj^winWbw m

■

toward.s:
the accused ha.s patronizedr cni'

!

Fi;;.'-

i ; giiC-

:a..'

'.ri
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.‘‘.'oiii Cirtf A'n (7/1/;^ o

s -•?
I

well 1() Uie employees, who plunder 

P-^^ion of ihe alleged amounl of coTa
Public- money and ancr pnymg b,ck a

ptiofi/eomjpt praulicc continue

1

o

'tp in (heirr jODi'.
U '

'ri fvv--
concept-of voiunmty return

5. 5'/ ■ i^rimarily. Uk

ebaOned 10 tliose
I9 undei- (he Ordinajicc, 

proceedings

llic voluntary return nf the 

concept. Imwcv'cr.

‘‘gainst whom cal! ur 

or otherwise 

^25(a) wliich

a i»_i ¥
accused-'.la 9 agamsr whom the

yet 10
y-

y orfe.ring 

acquired by rliem.
i^riounts illegally gained or 

'vas .side Crai:ke(i afd'-i 

notices were issued

This
a'

instead the<• i^ccused persons;• n-.
on the 

tavoOrs bt the NXb
strcngin cl someui complaint 

under ihe gnrb of Sec,ion
are extendedft ATTEST^ 

....</. never intended forj:-m Superintendent 
•iiotninc Cnurl oI Paii-cu' 

CUrrub^d.

i.
ir.:..6.\

■In the illgiven circumstances, ^fiat has further disturbed
C'5 is ihjiiUie amounts so 

f^^ing deposited in its 

■ oniiwiih. instead some of (he

^Cfaincd by the NAH

entirely with ute concerned Gov

amourt, underlie garb ofRules
emment/Dcpaanuml

or oihenvisc
autbcriiics

i„ orncial townrdvaward.

7. Wc.i

rhe details of the 

accused ni

'"quired I'rom ihe P;-osecut 

amounts of

persons and details of its

or General, NaB.
to pj'ovide us

voluntary’ return
• h-om different

a^posit. .The-P.c, NAB
•'States (hat

nab
conduct Uic i

no
fqf dislnbuuon

'"vesug=,|„nofd.cp.,e..-,sowafd:
to its officers

.

8. • •. ..
The Mad sluli! 

collected from
provide s the details of the 

■during fheMast
amuL'ni;;.u-hich i/ic> 

years and ih,-

havei '
acciu.sed pcn-jqnsi iO

!

-■J-
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^^Positcd \vi

fhe diffi

■■ii.20J6

should '■enf Gov^eac.r Lii/^ r 
' i Couit by 0

'■'^•^■'^'°-6375 n;ed;

Ccnernl
'■Oiitiin as \y^j

-•;

Oi'.Jhr?copiers- of

oy !i)e
fu/bu

L-.' who‘ ccrefnrics
(he

"'ho

shallifoiioed/ ensure i'ngs undine:,O'£e£[ns( i/ie‘ , ■ ■ —-..
— ‘Accused

n of

besides

persons ■ ^cniioned-'5 (he a/nour>(s

have
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-;„ch d/n;
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P TOE SUPR£1/I£ COURT OF PAK]l5^,T^t^M
(Original Jurisdiction): i

Present:
. Mr. Justice Anwar Zaheer Jamali, J-ICJ 
Mj. Justice Amir Plan! Musiim

'■1 :

4
} .

SUO MOTO CASE>NO. 17 OF?.ni<^
(Sue moto action to examine the vires ofSection 25ra') 
of tIic.NAB Ordinance 1999) '

CMA. 6374/2014 JN SMC N0.17/?,nJ6
(Application of Asd ICharal, Journalist) ;

• 'I '■

; n
^MA. 7126/2016 IN SMC NO,17/201G
(Application for implcadmcnt of Faiza Sana and 41Ji

others) ! 11

■ M

CMA. 7258/2016 IN SMC NO.17/201fi
(Application for impleadment of Jalil-iir-Rchmantl and others)

\
CMA. 7259/2016 IN SMC NO.17/201()
(Application for impleacihient of Syed Daud Jan and another)

CMA. 7269/2016 IN SMC N0.17/2Q16 
(Application for-impleadment of BakhtNaseeb)'

CMA. 7268/2016 IN SMC N0.17/7.014;
(Application for impleadment of Amir Zarin)

'i
t- % CMA. 7268/2016 IN S'MCN0.17/?.n ii4 

(Application for impleadment of Amir Zarin)

CMA.

''I

CMA. 727d/20'lfi .IN fNil/2016 IN SMT'
(Syed Daud Jan and anoUicr Vs. Federation and others) 

CMA.

NO. 17/2016
-.1 '

. 2^78/2016,IN CRP Nil/20i6 IN SMC NO i7/?mr;-
(ha.za Sana, SCO. PHED ete Vs.

CMA. 7290/2016 IN SMC NO.I7/2016 
(Application for implcadmcnt of Muhammad Iqbal and others )

^MA. 7293/2016 IN SMC NO.17/2016 
(Application for impleadment of Muhammad Iqbal Gandapur and othcr.s)

CMA. 7293/2016 IN SMC N0.17/7.m A
(Applicalinn for implcadmenl orKoohul Amin and olhcrs)

CMA. 7294/20l(i IN SMC NO.17/20K)
(Application for impleadment of Qudrat IJlIaii Khan and others)

CMA. 7302/2016 IN SMC NO.17/2016 
(Application for impicadmcnl of Jalcel Farrukh Durrani

?/

■ii

I %

:
MD and anolhci'):

CMA. 7305/2016 IN SMC NO. 17/201
(Application for impleadment of Midayatullah and others)

CMA. 7303/2016 I’N CRP NH jiv SWIC NO. I7/?niA
(ivoohul Amin and plhcrs

1

'' J
I

. Federation and others)vs ATTESTED

Court Associate 
'Supremo Court of PbHivta ti

r
'1
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5MC:i7/?.mr,

N- 4 .
4 .

CMA. 7312/20J6 IN CI<-P NfL/?.n]r; TN !<j\/rn
(Qiidrat Ullah Klian an'd othcrs^^-'cdcralion NO.:1.7/201.{^ '

A. .

,, 2M/2'016 in SMr Nh i:7/9nT ^
(Application for nTipleadmcnfbf Yaqbob;Loona and others)

Attendnnoo.

CMA.

: Mr. AshtariAusaf Ali, Attorney Genera! S
Cli, Aamir:ReIimari, Addl -AG 

; Abed Rchman. Cbn.uUa.u to AG.
Ml. Abdul tarif Yousafzaf, AG KPK 
Mr. Ayaz Swati, Addl. AG Balochistan.
Mr. Zamir Hussain Ghmro; AG Sindh 
Mr. Sheharyat.'Qazi, Addl. AG Sindh.^
Mr. Zaiar A.hmcd Khan, Add], PQ Sindh 
Mr. Rasheed Hafeez, AG Pb.
Ch. M. Sarwar Sindhu, Addl. PG Pb.
Ms. Asma Jehangir, ASC
Mr,. Qamar Ali, Dy.'.Secyi (Judicial) KPK 

. Syed Meliraood Ali Shah, DC.
Mr. Muhammad AsifJameel DC 
Mr. Amad,,S.O.
Ch. Qamar Gzzaman, Chairman, NAB 
Col. Sirajul Haeem, DG NAB 
Qamar Abbas, DD/NAB

■ Syed Ali Imran, Spl. Prosecutor, NAB.
■ : Mi-.-Waqas Qadeer Dar, PG NAB

Arshad Qayyum, Spl. Prosecutor 
Mr. Imranul Haq/SpJ. Prosecutor NAB 
Mr. GhulamjAli Brahmani; Addir Sccy(Scrvices) Sindh. 
Kh.„Ahmcd I nnq Ruhnn, Sr ASC
Mr. J^ralAfridi, ASC (GMA.7269. 7268/2016) •
ISli. Hasan Riaz, ASC (CMA.7586/16)
Mr. harcedullah Khan. ASC (CMA.7581/16) 

ttMr. M. Safdar, ASC (CM;A.7626/16)

or Pakistan
‘Mi,

:d'; 1

a

1•a• s ; •

Date of hearing : 17-11-2016

O' s D E Ei

Hearing of this case IS '
■ ac^ourned tiil the^&st week ofbccembcr 2016. In tfe mcantitne. no final

assed against any of tlie aftbctcc■ xcar-hf:.•■> ■

I r • \. /t _ .
(^'■'warZahcci-.Jamali.CI 

SclAAmirHani Muslim,

mlk/ Id■A ScIAo\A ■y
- • "HI

a. \ ' IVo\ J1'

ertifjed to be True Cof.';r\\ ..... . ,AX AO/'■

for reporting.

JLlUgc 4
fi

/
(M! I

tr» Associate 
C-,.xi!fv of Pakistan

/c.HiJ-.or/.'.c'

t

' .’B'. |:'
■; Ui.11
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‘SUPREME COURT OF PAKIKTAM-••■
(Original Jurisdiction)

4.w
l'

i

Present:• 'A i[^ :

Mr. Justice Anwar Zaheer Jarnali, HCJ 
Mr, Justice Amir Mini Muslim

"i

,2' SUO MOTO CASE NO. 17 OF 2016 . Kt,

(Suo Moto action to examine the vires of Section 25(a) 
ofthe NAB Ordinance 1999) cd':

CMA. 6374/2014 IN SMC NO.17/20t6
(Application of Asd Kharal,-Journalist)

: >
CMA. 7126/2016 IN SMC NO.l 7/201
(Application for implcadment of Faiza Sana and 41 others)

■ i
CMA. 7258/2016 IN SMC NO.17/2016
(Application for impleadment of Jalil-ur-Rehman and others)

CMA. 7259/2016 IN SMC NO.17/2016
(Application for impleadment ofSyed Daud Jan and another)

CMA. 7269/2016 IN SMC NO.17/2016
(Application for impleadment of Sakht Naseeb)

^ i

CMA. 7268/2016 IN SMC NO.17/2016
(Application for impleadment of Amir Zarin)

CMA. 7270/2016 IN GRP Nil/2016 IN SMCrNO.17/2016 a:n-
iivn(Jalil-ur-Rehman and othersivs. Federation and'othcis)

■v
CMA, 7274/2016 IN GRP Nil/2()l(i 1N\smC NO.:I7/2016 
(Syed Daud Jan and anothcr'.Vs. Federation and others)

CMA. 7278/2016 IN GRP Nil/2016 TN SMC NO.17/20Tr>
(Faiza Sana, SCO, FHED etc Vs. Federation and others)

CMA. 7290/21) l(t IN SMC N0.17/2()i6 
(Application for iinpicadmciil of Muliamniad Iqbal and others )

r i-g*-;I

f . v.. CMA. 7291/2016 IN SMC NO.17/2016
(Application for impleadment of Muhammad Iqbal Gandapur and others) *

CMA. 7293/2016 IN SMC NO.17/2016
(Application for impleadment of Roohul Amin and otlicrs)

: t
• N-’CMA. 7294/2016 IN SMC NO.17/2016

(Applic.ition for implcndmcht of Qndrat Ullah Khan and nlhcr.i)

CMA. 7302/2016 IN SMC NO.17/2016
(Application for impleadment of Jaieel Farrukh-Durrani MD and another) ';;

CMA. 7.305/2U16 IN SMC NO.r//201(.
(Application for iinplcadmcht of Hidayaliilliih^and other;;)

ilij!

liiTi4
CMA. 7:H)h/2()l(, IfN ('Itr Nll./.701(. IN .SMC INO. I 7/M) 1 (.
(Roohul Amin and ollici-s vs* Federation and others)

: I

attestedi
, 5

. I]

• :
»

■ .

! 1

Court Assonste
); SiiprCmo Court o! PaKistan

i
i-'.i •
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^MC.17/1016
3

1--

.
Mr.N.A;BuU, ASC (CMA.7:i61/I6) ' ■
Mr. Abduj Latif Afridii'.ksc (CMA7258, 7259 & 7293/16) 
Syed Arshad, ASC CCMA.7270 & 7274/16)

: .06-12-2016

r

- >Date of hearing-

■OEPEEA
AMIR HANI MUSLIM, ,1.- The learned Attorney General 

for Pakistan has requested for time to seek instructions from the

Government on,'the i
'';7 
■'H'

under Section 25(a) of the NAB Ordin;
/ I

of;'exercise of powers by the Chairman NABissue

incc.

»; •;2. We have heardjthe Prosecutor General NAB. For want of
• ‘ u. ■

time, the matter; is adjourned'; The Federal and Provincial Governments 

shall conclude thp departmental proceedings against the officials who have 

entered into voluntary return^ and report compliance. However, no final 

order of removg from service shall be passed against 

officials, who have entered into voluntary

1

I

any of the

return.i

return paid by him is less than 25 lacs^

'.T

3. In the inteiwcning period, the restraining order passed against 

the Chairman NAB and or any other officer authorized by him in this 

behalf from accephng any offer of voluntary return in term of Section 25(a) 

of the NAB Ordinance, shall continue till disposal of these proceedings. To 

come up on 2"^^ Jhnuaiw 2017...'
A

Sd/- Anwar Zaheer Jamali,CJ 

SdZ-Amir Hani Muslim,! 
Certified to be True Copy .

h
/A c ;in

\

# o
V "■ >«g^ad die, 4 / Supreme Court of Pakistan 

2___ Civil/Qrimirfal3niebpc^;(/_

Date chr t 
No Oi V\'c:‘

or hkf-'- : :

Cepv ft'- 

CcL!;l fj'r 

Date 0: Con.- 

Date of deliv'";,
Com|}i3rGd ty.'PicpHi-c; k^y: 
Roroiv/^d hvr-(___—

r-ja:

/
• ■(

/ ;
I

. i31ic /^Z
5"

i ■



MP^ IMMEDIATE cr!
. ^

f- -•- • A% government of khyber paIchtunkhwa
‘IRRIGATION DEPARTMENT■%

©>:f
. ■'Jf

't- No. SO(E)/lrr:/9-3/99/NAB/Vol-lll
uafpci Peshawar the 9!'? ' '

■ :ij
To J,,A November, 2016

> .M;V
y • •.

;■ •

Engr; Hidoypl uiah‘^ 
Assistant Engineer fBS-T7) 
‘^losonlly pbsicd as SD'O 

■ E'^-l. Khan.

ft%
-1t cs-

PBC-••V.

•t
ii! iSubject:

LEM ENTATI n w 
24.10.20 U ~ - MTPJiEMECOURnUDGMEf^PATED

■ I',:.
"i;?. om direcled to 'refer Id the subject noied above and jo

cause notice confaining lenlQiiv

Qlongwith^guTUt Supreme Courl

- No. 1 7 of 9016 

cause notice may .be refurnod

enclose herewith a■t
copy of . the show 

major penalty-of “Removal from 

Dt Pakistan order dated' 

and to state that the 2'''=^

■■ -»■

o
Service”

^4.]0.20]6 im recent Sue Motu Case

Dopy of the show
f inis Department after hdvina si to

'Pnmediately.

nil-..
:■ .#■ You are direcled to

submit, iNny, within

»*»"8lopu,in.vo„,r r:
C once and ex-party action wiltToliow.

the 0/ days

you have

delivery of this OI

I-'
■A:«'•>•
I :

■ You arc furlhor 

person or otherwise.
Direcled lo inlirnalc whoThor•'ir •I-' Heard in you desiie lo be.)

I’'
■

<0-

(PAZAL ELAI-I!) 
Section Officer (Estl;)fnci: os ahn\7/a.I-

Wt■nfe.- igdst: No and rintc,— even
Copy.forwarded to

the;-

f-';
2- PS to Chief SecretQliv'Vrur'n ' Peshawar.
3. PS lo Secr-elary Psldbil.iimcnl)' '3P3liwa, Pesl'iowar, 

31lo .sccicio,,

.’I
■f
•jf

••Ifr-

•'s

■i
Section Officer fEsll:•St /y

t-
%

O
I :d7 •
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SHOW CAUSE NOTICE
t

1, 'Abid Saeed, Chief Secretary/ Khyber Pakhtunkhwaf.' os■il

Gompeteni Authority, uncier"-'the Khyber Pakhtunkhwa Goverhmenf 

Servants (Efficiency'& Discipline) • Rules, 2011, do/hereby■•F
serve you, Mr.

Hidayat Ulloh, Assistant Engineer (BS-17) presentlyfposted as SDO, CRBG-ii, 

Irrigation Sub Division-, D.l'. Khan as follows:
• * W/

i’
i;

■W

Pursuant'' to the judgment of the august Supreme Court of 
PakistanSh o Suo Motu Case No. 17 oD2016 dated 24.10:2016.

I om satisfied that you have committed the following 

acts/omission specified in rule-3 of the specified rules:W
■f:. a. You have voluntarily returned the embezzled public money

amounting lo Rs, 124,341 /- to NAB, which tantamount to proven 
guilty of misconduct. ; — 'W-r

2. In terms of Rule-5 of Khyber Pakhtunkhwa Government 

Servants (Efficiency 3. Discipline) Rules, 2011, as^ Competent Aulhorily, 

dispense wiih the inquiry and serve you with a show cause notice under 

Rule-7 of the ibid Rules.

p:

.3. As a result thereof, I, Competent. .Authority, have 
lentatively decided'to impose upon you the following penalty under Rule-

4 of the Khyber -Pakhtunkhwa Government .Servants (Efficiency K 

Discipline) Rules, 2014.

as
■

if'.

■I.

1

Vi

4. You ore, therefore, required to shovy cause as to why the-} 

aforesaid penalty/penalties should not be imposed upon you and also 

intimale whether you desire lo be heard

■ a
*t

in person.

5. . If no reply to Ihis notice is received within seven (07) days or 

not more Ihon of lificjen (15) days of its delivery, il shall be presumed Ihgl 
you have no defence lo put in, and in that case an ex-porte action shall 

be token ogoinst you.

*•'5 i-

■m
’'■m-

■I
■M-'
M: .

■ •

(ABID SAEED)
!:u. ChllER Secreiary 
Khyber Pakhtunkhwa 
Competent Authority

V
■ f'.

• •#.

'IS '.



FRX NO. :
1<1 2018 03:33RfI Pin--i MOST IMMgPl ATF

T \w- -•M': ••'V cV)
government OF KHYBER PAKH'TUNKHWA 

irrigation departmentt ^s-

L

•:••v.
No.-SOjE)/lrr.79-3/99/NAB7Vbl-ilI • ' 
Daied Peshawar tho-8''^ March, 2018

1.
MV

ToVI:
. ■ r ■

Engr; Hidayot Ulloi-i,' T h'
Assistonl' Engineer (BS-T:?). '
Presen.tly posted-as SDO, GRBC-ll

■ Irrigation Sub Division, D.l. i|;han.

urgent implementation Of supreme rotlRT
24.10.20U.-SHOW CAUSElNOTirp

i e,-'
.1
I

Subject:,
JUDGMENT DATFH

‘i

4 ■ am ;cirec1ed io refer to the 

a dbpy of. the show .

■I major penoity of "Removal from Service" and to riote lhal Ihe copy of 

^ 'ho rhov, .COU.O notice moy he refnrned to fhh DepoMenl Offer 

Signed os o token of receipt immediafeiy. ■ ■

subject noted above and to 

cause notice containing leniative
enclose herewith

■vr" ■ !
!

h.avinp
:

\
You. arc diroctod fo submit your reply, if anyVwIthln 

I the delivery of fhls leHer, otherwise
' 'S N ,

nothingho put in your defence ond

I■iti 07 days of 

you have '. it Will be piesurned that
i*'

ex-parfy action wii) follow.

You are further directed to intimate whether 
heard in person or otherwise.

•. . -.t.

yPipMesire to be
I

;:
-■4

[ '

(Engr; Anwar Kamal) 
Section Officer fEsft:]-

incE_asabove''«5 *
I

Efldst; No pricj dote
Copy fowarded to the:

.j
v-f ■ •
4 ■

'Soir, 3. PS o Secretory Establishment Deportmenf -
• . o to Secretary Irrigation Department

, Peshawdn 
. Peshawar. \

[/•-'i

'IV. d/: "'—C./V

;.::|yY ■

M'-'
0 S.ecli9^o,bfficer (EstI:)I

Yd.

Plf.
My- ■

4V.; d"
■

'■X
.f-

t,

;r... ■
.'K

I ::o;
; ;

■ 'rtS'::;.
I ..

Ir



^ vl(.

I Jan.- 1*1 2018',03:34«nP2S'* • FAX NO.
- 4/' a

SHOW CAUSi: NOTICEi ' Azam Khon; Chief Secrelory, Khyber 

?aP:htunkhwo as Compotcnl- Authonfy, under the Khyber Pakhtunkhwo
I 1, .Muhammad
i;

Govefnmeni Servants (I:fficiency & olscipiine) Rules. 2011. do hereby serve 

■ you. Mr. Hidoyal Ullah, A.ssistaht Engineer (BS-17) presently p05ted-:os SDO.

CRBC‘11. irrigolion Sub Division.;^D.l. Khar} osifollows:I

% Pursuont tf! Ihe judgnpent of':.the ougusl Supreme- Court of 
Pokistdn in o Suo MotulCose No. 17 of 2016 doted 24.10.2016.

solisfied tl-idt you tiave committed the (pilovyma 
i 'i

'\octs/orhis.sio.n specified in ru|^-3 of the specified rules;

‘ - You hove volunlcirily returned ihe embezzled public money 
arnounii'ng to Rs. 12-^,341/- 1o NAB, which tontamount lo
pr.oveh goilty of rtiiscopduct.'■

..In Terrhs of Rule-.M(4liof.'Rhyber Pokhtunkhwo Ggyernmenl 

-Servonls (Efficiency 4. Discipline) Rules,"2011, I as Compelen^^Auihorily 

servo you-v/itf\ a show cause notice. . -j"'

t

■ I am

1

I
i
\

t i 2

t
A

„ As a resull thereof, !. hove teatatively decidec^;]© impose 

you/iWe following penqlty under Rule-4 of the Khyber PaVibtun^hwo
3.i1 upon
Goveinment Sbrvants i^fficiehcy ^-Discipline) Rules, 2011.■1- <

I

II.

Iherefore. required to show cause qs-to w'ny theYou ore,
oforesoid penolly/pcnolties should not be imposed upon you and also
4.

i. ■ intimate whether you desire to be heard In person.

I ^ If no reply lo this notice is received within seven (07) days or 

not more-.than of fifteen (1$ days of its delivery, it.shol! be pre^sumed tha.l 

you hove no defence io put in. ond.in thol cose on ex-porle petion shoH 

be. taken ogolnst you. -

5,

t
:: /■■■■

W«3rrimod Azom Ktran) 
A Chiol Soemtory 
Khyber Pakhtunkhwo 
Competent Authority

I'.

5.

3" .r 1

i
■ i ■

.k.. ■
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BEFORE THE COMPETENT AUTHORTTV 

chief EECRETARY KHYRE^ PAKHTllMifU'/,,^

m ^
honourable4

iPESHAWAR.I; .fit?'

1

aZ99/NAB Voi-III d?it-Pd 8^ M;,rrhP^nig

■ . .ll'
■ rill..'

•
•tti

I
i'a«

■■■i

' Respected Sir,

The undersigned humbly replies as under, 

.1. That the

through.fax from 

which was received

reference. Myipara wiseisubmissions
.

para WISE REPI V-

r
r

- k;)

4? ■
'

*■1

-V

on 15/3/2018, 2"^ Show cause-’notice received 

your good-self against4he undersigned
i'T ■

m
on 15/3/2018. Copy ericlosed for readym’mtm# are a's- under;

1«,.M .f-

* iO'.■'Ill
fm It is worth mentioning that the judgment o'fthe honourable 

apex court - of the country, august Sugeme 

Pakistan in'suo-'moto 

is.still underoreview wherein

m
\ M ..Court of

ca:se No. 17/2016 dated 24/10/2016
i'

petitioner is^ta party in the 

review -petition. Moreover, the order datedi24/10/2016 is 

totally mis-conceived. 1' W ': It 1. That the undersigned ;by force 

however, the said return
accepted, the VR offer 

,
was made in October 2005 and

hence, that

• m
*'
SI • almost 10 y.ears elapsed to that iissue•'5

■

transaction is-- termed V

as passed and 'cldsed transaction 
which cannot"! be opeoed belatedly without

justification. Hence, not admitted.

'-mt.!
any legal 

never

.tO;Rs 124,341/-, 
ope and could not ^iitermed as VR

1.1.

The undersigned

' "4 ever embezzled public money.amounting 

the said VR isyforceful
f;

• under the law./ 0
■!: r r 2

2. That the undersigned 

, departmentally on the 

N-W.F.P Govt,i Servants

had already been proceeded 

under the 

and awarded 

thewiefficiency E&D

- cause notice may
not.be invoked'against the undersigned. Which, is clearly

■ mm' •0
same allegations,

E&.D Rules 1973 , 
censure as -punishment. Therefore,
Rules of 2011 mentioned'in the 2"^ show

,1

•4 u

‘i?

P'

m•'

'^1
■! I. Ar ■ ••ill ;



' ; r*Vi

?<> ■ • : >-.
■ ■ iiV' '• nJ' /•‘f

a . t
■^;'-

against the fundamental ri 

the Constitution of Pakistan
rights guaranteed (.and securea by§- ■

1973.I

• ' ■ 3. That the undersigned hai. replied 1n^ above para
however, it is respectfully submitted to you?'|ood-self that 

the,matter of the-undersigned in shape offeview petition 

IS still subjudice before" the

■ ;l I

4
Cfe.% august Supreme Court of■Vi

Pakistan and during this Situation
any act/ac'tion (if taken) 

» against law and s'ettled realitiesagainst the undersigned is 

:v ,of the undersigned's 

•formal

1
case. Moreover, I had not made any

request .for plea bargaining but the ;NAB authorities 

has. directed and persuaded me to vo.luntacily return the 

amount and I; therefore- submitted
i'

fordid^ request of
voluntarily return but at-the time of VR thd undersigned 
informed the GoncernedyNAB'authority regarding double

- was going: to - be
undersigned ' because already

• punishment!
initiated-*:- against the

f ■ on the sarqe allegations
undersigned was awarded censure punisl^iment by the

Chief Secretany to Govt,: of N.W,F,P vide Inotification No, 
SO(E)I&PHE/12-2/92(EmbO dated

10/07/I9;95. Moreover, 
august Supreme Court of Pakistan in Qvil Appeal'No. 

444/2003 to 476-2003 vide judgment dateib, 28/03/2006 

undersigned's tease washdecided in his favour which is 

enclosed herewith

. the

I--

as'ready reference.• I •■v

i ,i

Unable to .furnish any comments being a legal and 
power conferred upon competent authority under the 

rules, ibip! but. vI:" requested that the

d.epartmentally inquired by the

Rules 1973 on the 
same subject matter, this fact is mentioned above in 

detail. '' fc

undersigned had
already mbeen

competent authority-under E&D
1 . Y

'.-i

4. That the august: Supreme Court of 
graciously be .granted stay order 

mentioned "Nb final

Pakistan has 

to the dpdersigned

Prder shall be
agamst any of the affectee"„,in the review

P?tit,on of the applicant/undersigned. ,„^oreover, 

ne august j^upreme Court o^fviPakistan,

verys:
as

adverse/removal
passed

f.t
on06/12/2016, the

once
i'.'

iii’A/I,

/
-to



; I : .

)V ;•,*
:.

■

issued a:,c(ear order/judgment in revie-^^; petitions by
\■i] :ty^.s 1.' ■

'• agBiH;
■ ■ the effectees ofVR.as under,&l*

ftj Vm•?
"We heard the.,.prosecutor. General NAB forbyvant of time 

is;v adjourned. The Federal cpipd Provincialthe matter
Governments, shall conclude the departmentij proceedings

s*. V

against the officials who have entered into veluntary return
no final order ofand report compliance. r/However,

-f '■

removal frord service shall be passed against any of

■ il
V

, .'.aji-

the official, who have^^entered into valtintary return 

paid by him is less than 25 Lacs.
\

i;.
i- •

1 I •. or: .
5. The undersigned wish to be heard in person.

6. Detailed reply has been submitted'within stipulated period.
m

In view of the above submissions, it is humbly requested 

from your good-seif that the undersignedchas already
notice' in this respect which was

lu

beenil
j

received a show cause 

accordingly .replied to the competent authdrity and now by
issuing 2"^ show cause notice to the undersigned ,on the

alien to law; moreover, thesame issue';at this time is
undersigned; very respectfully'requested'from your good

self' to fild- the 2

I j.'

show cause nb'tice against the; nd'^'
1 o,''

undersigned! till the '.final disposal of''Review petition 

pending before- the august Supreme Court of Pakistan in 

the large interest of justice.

i

■l:'-ri"
s\

V Yours'y^incereiy---'-'n 'C-
3.

.'•Ti

idayat ^EngK^____
Assis/ant Engineer (BS-17)

■ Presently posted "as 
h SDO, CRBC-II, -Irrigation

Sub-Division Derra Ismail Khan

i
■ i

!*;

1' '
S'

rii'f••S Enclosures List;

1. Detail reply to 2^^ show cause notice.
. ' • 2. Copy of Supreme Courfc order dated 06/12/2016.

3. Copy of supreme Court order dated 2B/ti3/2006 in favor of
undei-signecl. , ' i

4. Copy of review petition which is pending before august Supreme
■ Court of Pakistan in case No. 17 of 2016.tyv 

'-5. Copy of''Notification regarding Censure Punishment dated 
. 10/07/1995. ' .

1 i

e,

1■;

■JL

j-afti .?

■ ijfa!'f 3 liii 5^

^^5 /
3.'■■tS u-r:;f-t. i
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i ,;•;
BIFore thf honourable

bench
Eeshawar e-.'-O

Writ Petition :i>Jo. ■, ■•

72018 .M-A»
? J ,-5rr -V'

i/4
HidayatuIIah,

Division^O Dera Isriia

^ 3*1 Assistanti-Engineer

-I'l Klian.
/j .CRBC Irrigation, Sub-mI,

. 'i*
■t

Petitioner
versus i

Govt. -Khyber
, Irrigation, KPK;

Pd Pakhtunkh3 wa- through SecretaryPeshawar.'.-1

2-. Chief 

Peshaw
Secretary^ Govt:.■i of tC.hyber Pahhtunkh wa,ar:

•4

3-;S'ecretary" Establishment

PakhtunkhwB, Peshawar.
irrigationi-

Department, Khyber

4- Additional!. Secretary jrrig^^: 
Pakhtunkhwa, Peshawar. -

ion Department,I Khyber''1

Accountant General
through District A

J Khyber Pakhtunkhwa
ccounts Officer, Dera Isma ' Peshawar• M

^ I o; Khan.'I ■

^Respondents..■id

- )3

19Q r>F

__^pumjc

illegal
^®®^®^*i^f_£EflALni_ OF

prohibition

CONSTITUTION

i UNDFP
I THE

OF
OF —Rakisatn

ANa

..i,:
1973 

UNJUSTTFTPp-1.1

^£MCTION__to

^^Iars_in_case
!■

■ij

.rW;
1-3■ fl

t

'K I
examinor i.. •
'^1 ■ ■. rI

!i
a;, c^nawar High Courr ' (i
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I
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JUDGMENT SHEIM 
IN THE PESHAWAR HIGH CO 

D.I.K&ANBENCH ,
(Judicial Diepartment)

6io-D/2ms

4 URT ..•V, ^'•'.I 5

\
I

'4
i •

i:-- \fi
; : ;•

Uidiyat^-llah 5^;i 'V A
i

Versus:
i ■ ‘A

Govt. ofKhyber Pakhtunkh_ wa through
Secretary Irrigation and 04 others /

;
For petitioner: 

For respondents:

^^feiammadJ^arAlarn.

Mr. Kamran Hayat Miankhet, Additional 
Advocate Genera)

■ 1

•J

M ■ . Date of hearing: 19.05.201?^-. ;
di-

judgment.
. -il

j

7.ik

VAKEEL AHMAD
Through the instant constitutional 

199 ..of the Constitution- of Islamic

fhc pctilioncT HadiyaUiIlah has sought

petition filed under Article 

Repuidic of P:iki.s(an

the followingTelief:-

■
. l‘^73./

k.

, In wake of submission made above, it is 

humbly prayed that on acceptancemf the 

instant writ petition theij
respondents may 

■pliiasc He dirccicd hrsef aside thcAirdcr 

dated 11.5.2018 vide which the. petitioner
v:

awarded penally of rcductIS
ion to a lower 

pay scale for three years, the respondents 

niay also be directed
•J

•to allo.w the 

pay scale till
a

petitioner to work on his1 '
';s

■ 'f. ' final disposal of the review petition in suo
< •
moto case No. 17 of 2016 pending before 

, ■ -rthe august Supreme Qourt of Pakistan.:

'3

, 2.k •. ■ ^3ricfiy, the facts oftlic
that the petitioner is 

; serving^s Assistant Engineer (BS-l7) and posted as SDO CRBC-

case are
i

f

ATTESTED.1.' -fir t]
-I’”

_ _ 1
EX'AMINOR 

Nu'diuwar Hmh'c 
D«hr\! io; j£Cf*

r .

A
omri.

>



• I

r

‘Ski-:2 -y ,

I,

■ In-igation Sub 

recommbridations of Publil 

petitioner/'along with

^^ivikonk D.I.Khan i

Accounts Committee

'■‘1
^ pursuant to the' y

(PAC), the 

wer^: held guilty forOther employees
.1

committing embezzlement of Rsi70.520 

allotment :DP.638
million without budget 

D.I.Khan, and 

took cognizance

.'fPahai-pur' Irrigation Division,

when the. National3 Accountability Bureau (NAB)

of the
P^itioner voluntarily remrned the 

money amounting to Rs.. 124,341/. 

pursuant to the judgment of 'the.

embezzled

to the NAB, whereaft
public

er.
ci

august Supreme Court of Pakistan 

17 of20l6,dated 24.10.2016,m the suo moto case No. 

notice for'
show cause

removal from service was3
served upon the petitioner 

voluntarily return of embezzled
on

file ground" that
■'i

public money
amounts to.,gui]ty of mi

misconduct, and departmental
proceedingsfi

. initiated
■ _ : 

petitioner filed the

'i against him. Not- •.contended with the same, the
mstant petition.

: 3. it was argued by the

-me^a,legations, the petitioner waAroeeeded

t

learned coun.sel for the petitioner
that on the.'-' 

under Khybb 

.DiscipIijieJ: Rules,

Censure. Me'furth 

^0^ the petitioner 

Court of Pakistan in the 

24.10.2016;'whereafter. review

•I
against

Seiwants (Efficiency
Pakhtunkhwa Govemme 

2011 and

r
nt

&

was awarded "minor penalty of 

cause notice was issued, 

august Supreme 

case No.l7 of 2016 

P 'tipn was fled and interim order

/
contended thaf shower

pursuant to the judgment of the

•'>uo mo.to
dated

sI ■ was 3Ssued(ih..favour of affcctces.

4. Learned Advocate General ^presenting the official 

counsel for the 

extent, that interim order

Court of Pakistan in favour

i’<-'spondents opposed the contention of the learned 

Of he conceded :to thepetitioner, howev 

bas been

:<•. /
V

's.sued by th&august Supreme

of affcctcc.s.
;

'"3 / -c
i-a,' ■

I
: ■



■

-3-
'\3

n 5. • Arguments heard and record perused...

I’enisal of record reflects that pursuant to the judgment 

of the august Supreme,Court of Pakistan in the.suo moto case No. 

17 of 2016 dated 24.10.20.16,.Sho.w cause notice was issued to the
' ' • *7*

.petitioner on the ground that voluntarily return of embezzled 

. . public money amounting to l(s.l,2'4,341A to the NAB tantamount 

:■ to guilty'-'of. misconduct,, howeyer, the affectees filed

petition betorc the august Supreme Court of Pakistan 'in the sno 

moto casCiNo. 17 of/lOld dated 24.10.2016, wherein the following 

^ order waa.passcd:- C''' ' ■

U:
• I! 6.

:
>■i

ij
,1

review

•3

^ -1
Hearing of'ilns case is adjourned till the 

first week, ofi Dccemher ■2016.■ In the 

nieontlnie, no fiuial adverse/removal order 

shall be passed against any ofithe afifiectee. .

1. •In view of above, without going; into the merits of the

case, wc/disposed of this writ;'.petition with the directicQ to the

tcspoiidents to proceed against.the petitioner in accordance with.

law, but.shall not final ofdcf 'till the final disposal of revie

petition pending before the august Supreme Court of Pakistan i

Ihe suo moto ca.se No. 17 or2016 dated 24.10.2016.

; Announced 
Dt:29.5.2018
i'/o.sna/n/''''

W

}\

f.

JUDGB

JUDGE(DJil'fi:-||

ATTEBTEu!
Hoii bic Mr. j.ust’.cc Ija/. Anv.^r.r.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT 

BENCH. DERA ISMAIL KhAN '.■.r
c >

COC No. /2018 tL>
vVft. H^ IV

In Writ Petition No. 610-D of 2018 T? /S

Hidayatuliah, Assistant Engineer, CIBC Irrigation, Sub- 

Division-II Dera Ismail Khan, presently working as SCO,
Gomal Zam Dam Dera Ismail Khan.

Petitioner
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary 

Irrigation, KPK, Peshawar. (Naeem Khan)

2. Chief Secretary, Govt, of Khyber Pakhtunkhwa, 
Peshawar. (Azam Khan)

3. Secretary Establishment Irrigation Department, Khyber 

Pakhtunkhwa, Peshawar. (Arshad Majeed)

4. Additional Secretary Irrigation Department, Khyber 

Pakhtunkhwa, Peshawar. (Farhad Khan)

5. Accountant General Khyber Pakhtunkhwe, Peshawar 

through District Accounts Officer, Dera Ismail Khan. 
(Abdul Ghaffar)

Respondents

APPLICATION UNDER ARTICLE 204 OF THE 

CONSTITUTION OF PAKISTAN, 1973 READ WITH 

SECTION 3/4 OF THE CONTEMPT OF COURT ACT, 
1976 FOR INITIATING CONTEMPT PROCEEDINGS 

AGAINST RESPONDENTS FOR VIOLATING ORDER 

DATED 29/0S/2018 OF THIS HONOURABLE 

COURT PASSED IN CONTEMPT PETITION NO. 610- 

D OF 2018.

COC N0.747-D 2018 (Hidayat Ullah vs Govt of KPK etc) (Grounds)



•*' t.

Respectfully Sheweth;

■ V- That the present petitioner had filed, a writ petition No 

610-D/2018 to direct the responden:r> to set aside th£: 

order dated 11/05/2018 vide which ';he petitioner wa 

awarded penalty of reduction to a lower pay scale for thre ; 
years detail fully described in the writ petition. Copy of wr t 
is enclosed herewith.

1.

That on 29/05/2018, this honourable court was ver / 
graciously allowed the writ petition and the respondents 

were directed with following wordings^

2.

"in view of the above, without going into the meritt* 

of the case, we disposed of this writ petition witi 

the direction to the respondents to proreed agains t 

the petitioner in accordance with law, but shall net 

pass final order till the final dispose of review 

petition pending before the august Supreme Court of 

Pakistan in the suo moto case Dio, 17 of 2016 dated 

24/1^2016". Copy of the order dated '9/052018 is 

enclosed.

That on 29/05/2018 the petitioner telephonio-illy conveyed 

the order dated 29/05/2018 of this Honourable court to 

the respondents. Thereafter the petitioner sent the copies 

of order dated 29/05/2018 to the respondent via TCS 

Service. Copies of TCS receipts are enclosed herewith.

3.

That after getting attested copies of the order dated 

29/05/2018, the petitioner submitted an application along 

with the order of this honourable court to respondents 

which was accordingly received by the competent authority 

on 01/06/2018 vide dairy No. 4402. Copy of application is 

enclosed.

4.

That on 30/05/2018, upon the recommendations of 
respondent#2, the respondent No. 1 issued a notification 

No. SO(E)/IRRI:/9-3/99/NAB/Vol-II dated 30/05/2018 vide

5.

A0

O'
COC N0.747-D 2018 (Hidayat Ullah vs Govt of KPK etc) (Grounds)



which the major penalty of the redu' tion to a lower pay 

scale in existence of order of this honourable court . Copy 

of the notification is enclosed.

That now it is an admitted fact that the respondents 

violated the order of this honourable court by knowing the 

fact of order dated 29/05/2018 which is condemnable act 
of xhe respondents, hence, feeling aggrieved with the act 
of respondents the petitioner approaches this court, inter 

alia, the following grounds.

6.

GROUNDS
r ■

a. That the Respondents wilfully and w'th malafide intentions 

not obeying the legal orders of t lis Honourable Court 

hence liable to be contempt of court proceedings.

b. That since the aforesaid order passed by this Honourable 

Court has been violated, the petitioner is left with no 

option but to invoke the powers vested in the Honourable 

Court for initiating contempt proceedings or other 

appropriate order thereon.

c. That the respondents rhala fidely imposed the major 

penalty upon the petitioner despite of the clear cut orders 

dated 29/05/2018 of this Honourable court, hence, liable 

to be punished.

d. That respondent has been guiity of disobedience of the 

lawful orders passed by this Honourable Court and 

therefore, a penal action be initiated.against respondents

under the law.

In view of above submissions^ it is earnestly prayed 

that on acceptance of this application, contempt 

proceedings be initiated against respondents and

COC N0.747-D 2018 (Hidayat Ullah vs Govt of KPf< etc) (Grounds)



they be apportioned seven punishment \ w 

accordance with law and grievar t:e of the petiti^^r 

may please be redressed in the large interest o^ 

Justice. Ay
Date: 08/06/2018

Yours Humble Petitioner

Hidciy^ullah

Th>i

Muhammad Waqar Alam
Advocate High Court 
Dera Ismail Khan

COC N0.747-D 2018 {Hidayat Ullah vs Govt of KPK etc) (Grounds)
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JUDGMENtmEET 

IN THE PESHAWAk HIGH COURT, 
D.I.KHAN BENCH

w

{Judicial Department)

C.O.C NO.747-D/2018 with
C.M, NO.748-D/2018.

Hidayat Ullah
Vs.

Govt. ofKPKetc.

JUDGMENT

Muhammad Waaar Alam. Advocate.For Petitioner:

For Respondents: Mr. Adnan Ali Khan, Asstt: A.G.

25.9.2018.Date of hearing:

Through the instant 

petition, petitioner Hidayat Ullah seeks initiation of 

contempt of Court proceedings against the 

respondents, failing to comply with the order of this 

Court dated 29.5.2018, passed in constitutional

SHAKEEL AHMAD, J.-

petition No.610-D/2018.

Brief facts of the case, out of which the 

present petition arises, are that the petitioner is sep^ 

^Assistant Engineer (BS-17) and was posted as SDO 

CRBC-II, Irrigation Sub Division, D.I.Khan pursuant to 

the recommendations of Public Accounts Committee 

(PAC), the petitioner alongwith other employees 

held guilty for committing embezzlement of Rs.70.520 

million without budget allotment DP .638 Paharpur

2.

were



Irrigation Division, DiLKhan^ and when the National 

Accountability Bureau (NAB) took cognizance of the 

matter, the petitioner voluntarily returned the embezzled 

public money amounting to Rs.124,341/- to the NAB, 

whereafter, pursuant to the judgment of the august 

Supreme Court of Pakistan in the suo moto case No.l7 

of 2016 dated 24.10.2016, show cause notice for 

removal from service was served upon him on the 

ground that voluntarily return of embezzled public

guilty of misconduct andmoney amounts to 

departmental proceedings were initiated against him. 

The petitioner being aggrieved, filed constitutional

petition No.610-D/2014, against the respondents which 

disposed of vide order dated 29.5.2018, with the 

direction to the respondents to proceed against the 

petitioner in accordance with law, but shall not pass 

final order till the final disposal of the review petition 

pending before the august Supreme Court of Pakistan in 

No.l7 of 2016 dated 24.10.2016, but

was

suo moto case 

despite clear cut direction, the respondents failed to 

comply with the order of this Court and passed the final 

order imposing major penalty of reduction to the lower

pay scale vide office order dated 30.5.2018, hence this

petition.



li B argued by the, learned counsel for the 

petitioner that the petitioner is penalized by the inaction 

of the respondents. He next contended that the 

respondents are under legal obligation to honour the 

order of this Court, but they adopted the deyice to 

frustrate the judgment of this Court. He lastly contended 

that the act of the respondents is not only contemptuous, 

but also to lower the position of the Judiciary in the 

eyes of public-at-large, therefore, they are liable to be 

proceeded against for committing contempt of Court.

As against that, the learned Asstt: A.G. 

appearing on behalf of the respondents, submitted that 

the order of this Court has been questioned before the 

apex Court. He next submitted that the respondents are 

law-abiding government officials and cannot think of
I

committing the contempt of Court.

We have given our anxious consideration 

to the contentions of the learned counsel for the parties

3.

4.

5.

and perused the record.

It is better and appropriate to reproduce6.

operative part of the judgment of this Court:-

“6. Perusal of record reflects that pursuant 
to the I judgment of the august Supreme 
Court I of Pakistan in the suo moto case 
No.l7 of 2016 dated 24.10.2016, show 
cause botice was issued to the petitioner on 
the ground that voluntarily return of

>u^

r



embezzled pmWic mon6|4;amoimtmg to 
Rs.1,24,341/- |td the NAB^.tantamotmt to 

guilty of imsconduct'; however,, the 
affectees filed review petition before the 
august Supreme Court of Pakistan in the 

moto case No.17/ of 2016 datedsuo
24.10.2016, wherein the following\order 

waspassed:-
Hearing of this case is adjourned 
till the first week of December, 
2016. In the meantime, no final 
adverse/removal order shall be 
passed against any of the effectee,

1. In view of the above, without going 
into the merits of the case, we disposed of 
this writ petition with the direction to the 
respondents to proceed against the 
petitioner in accordance ^^ith law, but shall 
not pass final order till the final disposal of 

' w petition pending before the august 
Supreme Court of Pakistan in the mo moto 

i4.17 of 2016 dated 24.10.2016.

revie

case s

Plain reading of the aforesaid judgment 

would make it crystal clear that the respondents 

directed to proceed against the petitior er in accordance 

with law, but shall not pass’ final or(|er till the final 

disposal of the review petition pending before the 

august Supreme Court of Pakistan, however, the 

respondents have not acted in consonance with the order 

passed by this Court and imposed the major penalty of

reduction to lower pay scale.

It is now settled principle of law that 

nobody should be penalized by the inaction of the 

public functionaries as laid down in the case reported as

Ahmad Latif Qureshi Vs. ControUer of Examination

7.

were

8.



Board of Interniediate and Secondary Education, 

Lahore (PLD 1994 Lahore 3). It is also settled
V

principle of law that everybody is bound to obey the

command of the Constitution in view of Article 5(2) of

the Constitution, as laid down by the Honourable

Supreme Court in Chaudhry Zahoor Elahi’s case 

(PLD 1996 S.C 383). The public functionaries are also

bound to act in accordance with law in view of Article 4

read with Articles 189, 190 & 201 of the Constitution.

Meaning thereby, to act within the framework of law

and constitution. Laws are made not to make them

merely a statute book which are framed to act upon 

them, which are in consonance with Holy Quran, as 

enshrined in Surah Baqra. Strong and independent 

judiciary is sine qua non for a sovereign Islamic State. 

Concept of sovereign Islamic State minus a strong 

judiciary is unimaginable, if the judiciary of a country is 

stripped off its powers, the coxxntry would cease to exist 

as free nation, as laid down by the august Supreme 

Court of Pakistan in State Vs. Tariq Aziz & 6 others 

flOOO SCMR 751). Non-observance of the orders of the

Court would definitely create a chaos.

The learned Asstt: A.G. stated that final 

order has been passed by the respondents under

9.



misconception and that they 'will he careful in near
r . future. Therefore, we have taken a lenient view not to

proceed against the respondents under contempt

proceedings following the law laid down by the august 

Supreme Court of Pakistan in the case reported as

Mst. Safia Bibi Vs. Mst. Aisha Bibi fPLD 1982 S.C.

PSC Cases 304).

in view of what has been discussed above,10.

we deem it approj^riate to suspend the operation of the 

impugned order dated 30.5.2018, whereby major 

penalty of reduction to lower pay scale was imposed 

upon the petitioner till the final disposal of the review 

petition in the suo moto ca^'e No,17 of 20l6. With these 

observations, this petition is disposed of

Announced,
Dt: 25.9,2017.
Klfayat/* /

JUDGE

JUDGE
(D.B)
Hon'ble Mr. Justice Ijaz Anwar 
Hon'ble Mr. Justice Shakeel Ahmad

c
Application
Copying Fee Rj;
No of Papers—
Copying Fee —
Urgent. Fee—-

Copy delivered on,— 
Signature of E)(3mjno: _

Received

V
o

%
A.

i

1

»>
<je 3

•2^
i

B .1



\

■ar-
my

GOVeRNMENT O^F KHYB'ER PAKHTUNKHWA 
IRRIGATION DEPARTMENT" '
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The Worthy Chief Minister, 

Khyber Pakhtunkhwa, Peshawar.

Through Proper Channel

Subject: DEPARTMENTAL APPEAL AGAINST ILLEGAL 
UNJUSTIFIED
SO(E)/IRRI/9-3/99/NAB/VOL-IT 

MAY, 2018, VIDE WHICH THE 

PLEASED TO IMPOSE THE MA.TnP 
“REDUCTION TO A LOWER PAY 

YEARS”.

AND
NOTIFICATION NO- 

DATED .^OTH 

APPELLANT WAS 

PENALTY OF
SCALE FOR 3

ORDER

!

!

You’re j.mble Appellant

//

<2Hidaj^
SD(2(
presently working at 
Gomal Zam Dam, D.I.Khan

4ah-
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The Worthy Chief Minister,- 

I^yber PaMitunkhwa, Peshawar.
i

J
Through Proper Channel

Subject: departmental appeal against illegal and
UNJUSTIFIED - ORDER 

SO(El/IRRI/9-3/99/NAB/VOL-n 

MAY, 2018, VIDE WHICH THE APPELLANT 

PLEASED TO IMPOSE THE MAJOR PENALTY 

“REDUCTION TO A LOWER PAY SCALE FOR 3 

YEARS”.

:!■

NOTIFICATION NO.

DATED 30TH

WAS

OF

Respected Sir,

'^PpsUant humbly submits as under, 

1. That the appellant is serving as SDO, presently posted at Gomal 
Zam D.I.Khan in BPS-17 and performing his duties to the entire

satisfaction of his superiors.

I That the appellant was earlier been proceeded under. E&D rules 

1973, vide which a detail inquiiy was conducted against the 

appellant and on the allegations of embezzlement the lO M
1i.

r. Abdul
Qayyum Khan, Chief Engineer, C&W department 

Inquiry Officer in the matter who after conducting the Inquiry the 

competent authority Chief Secretaiy to Govt, of NWFP vide 

■notification . dated 10/07/1995 imposed minor penalty of

censure.

was appointed as
Fr;

Copy of the notification dated. 10/07/1995 ,is enclosed
herewith.

3. That thereafter, the public accounts

raised an objection and recommended the
committee of the- NWFP Govt.

concerned officials who
were responsible of unauthorized expenditure of 70.520 Millions
without budget allotment DP 638 Paharpur, Irrigation Division, the 

Public Accounts Committee directed

! i:

to the Chief Engineer that 

amount.which according to audit comes to Rs. 5 Crores and.85%
I. . . .95 lacs

aggrieved' from the
may be. recovered from the officersk concerned. Being

r . recommendation of Public Accounts. Committee
the effectees knocked at the door of competent jurisdiction by filing 

authorities in shape of writwrit petition against the concerned



I
petition which graciously be accepted 

by Peshawar High Court, Peshawar by holding that:

was 09/04/2002 passedon&•

As the decision taken- by the Public 

does not fall within the; internal business of the

therefore the High Court had jurisdiction to detain and 

dispose off the writ petition.

1.
Accounts Committee

Assembly;
ii ■

y-
ff' Public Accounts Committee derives this power from rule 

of the Provincial Assembly of NWFP, procedure and conduct 

of business rule 1988 and according to its provisions, it has 

no jurisdiction to direct the

11.
160

recovery of the outstanding 

amount ^ from the individual employees of the Provincial
Government.i-

■ 4. That,'■ : being aggrieved from the judgment of Peshawar High 

Peshawar the Govt, fijed appeals in the apex court of Pakistan 

which was very graciously dismissed by the Supreme Court 

■ Pakistan vide order dated 28/03/2006, by maintaining/upholding 

the judgment of the Peshawar

09/04/2002. Copy of Supreme court order 

ready reference.
5. That now,

of 2016 issued directions

f Court,I

of

I
High Court, Peshawar dated 

is enclosed herewith as
I

&
the Supreme Court of Pakistan in Suo-Motu Case No

vide order dated 24/10/2016 
concerned Chief Secretaries, Secretaries of the

. 17
to the

provinces to take 
action against the officials who during service voluntarily returned
the amounts u/s 25-A of the NAB ordinance.

The order dated-
24/10/2016 of the Supreme Court is enclosed herewith. 

6. That the appellant received show cause notices from the concerned

andcompetent authority on the, past and closed transactions 

replied-in detail. Copies of Show Cause
r.-

notices and replies are
enclosed herewith.

7. That it is pertinent to mention here, 

. -notices filed
the Appellant after showi'''' cause

a review petition in the Supreme Court of Pakistan 
vide CMA No. 7626/2016 which

Honorable Supreme Court of Pakistan
was fixed on 17/11/2016 and the

very graciously granted Stayi:-
Order • with the direction 

advers'e/removal order shall be 

which

to the concerned officials “No finalf- r-
passed against any of the effectec”'4.

communicated accordingly to 

IO/a.u,th.orities. Copy of Peview

was the concerned 

Petition along with order dated
f

17/ll/2016 is enclosed, herewith.-h

-I- -
■t

if



'I ■

■fe' y
/

¥it-
S. riiat, on 11/05/2018 the Chief,Secretary of KPK province accepted 

the recommendations subrfiitted for approval of major penalty of 

reduction to a Lower Pay Scale .for 3 years, being aggrieved by the 

- order dated 11/05/2018, the appellant preferred a writ petition in

#■

■ ■w

f'
-1 ■

Peshawar High Court Bench, D.I.Khan which was very graciously ? 
disposed off

w
If- 29/05/2018 by the directions to the 

respondents to proceed against the petitioner in accordance

on■r.

=> I. with law, but shall not pass the final order till the final 

disposal of the remew petition pending before the august 

Supreme Court of Pakistan in the Suo-Motu Case No. 17/2016 

dated 24/10/2016. Copy of writ Petition 

with order dated 29/05/2018 are enclosed herewith.

: ■ '-i.

•I"

P-
no. 610-D/2018 along

9. That now on 30/05/2018,, the appellant is punished under E&D•f

rules 2011, by imposing major penalty of reduction to a lower pay 

. scale for 3

&■':

years and the 

communicated to the appellant on 7/S//Xcn3.
order dated 30/05/2018 is

, hence being
aggrieved from the order dated' 30/05/2018, the appellant

V

appicached to your good self lor'the redressal of his ari. grievances
through this departmental appeal. Inter alia on the following%

grounds;

Grounds:

a. That, the order dated 30/05/2018 is illegal without 

jurisdiction, without lawful authority and issued in 

violation of the clear cut directions of the Honorable
if

Supreme Court of Pakistan as well as Peshawar High 

Court, D.I.Khan Bench. Hence, liable to be set aside.t
b. That, the order dated 30/05/2018 is alien to law because 

it is a settled principle of jurisprudence that nb one should 

be penalized for-the same offence twice but in the case of

present appellemt astonishingly two penalties already

awarded by the authorities, one, is of minor penalty of 

CENSURE and otheri one is forceful VR by the NAB
authorities on the same subject matters and now the third 

penalty of reduction to' a lower pay scale for 3 years is

any legal 
this sole ground the appeal of.the

imposed ..by the chief Secretary without 

justification hence, on

Lr



f

/

.1

appellant is acceptable and the order dated 30/05/2018 is 

liable to be set aside.
•f,

c; That, the appellant provided all the judgments and other
' I $

relevant material to the concerned officials during the
t, i

Inquiry but unfortunately knowingly the valid material of 

the appellant is not considered which shows malice 

■ their part hence, the appellant is penalized thrice for the 

same matter.

d. That the appellant is condemned unheard by violating the 

settle principles of service rules and regulations hence, the 

impugned order dated 30/05/2018 is liable to be set aside.

it
t.

' i

on
f

I

In wake of submission made above the appellant 

humbly requested from 

Notification order

\

your good-self that 

bearing No, SO(E)/IRRI/9- 

3/99/NAB/VOL-If dated 30^^ may, 2018 issued by Chief, ::
•> Secretary, KPK may please be declared as against 

law, without jurisdiction and against the settled 

ground realities and be set aside in the larger interest
of justice.1

Dated: X2./06/2018■ t.

• ^

f You’re humble Appellant
I

V

Hida _41ah___________
SDO^/presently working at 
Gomal Za.m Dam, D.l.Khan

M.V/.A.
I

• 1 j

. ■ A1
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i L- government of khyber pakhtunkhwa 
IRRIGATION DEPARTMENT

i'-'.i?-is#
Dated Peshawar the 25’'’ May, 2018NOTIFICATinM

r--^^QtflMSi;Eii3Z99/NAB/Vnl-l\/. WHFRFA9 p
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