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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 1338/2018

Date of Institution ... 24.10.2018

Date of Decision 11.09.2019

Raza Uliah (Ex-Constable Bearing Belt No. 982), Son of Malang Khan R/0 Village 
Umaro Payyan Mohallah Qambar Khel, Peshawar.

VERSUS

... (Appellant).

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and four
... (Respondents). others.

Present.

Mr. A Hashim Khan, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

The appellant is aggrieved of order dated 21.04.2017 whereby he was1.

dismissed from service. He is also aggrieved of the departmental appellate order 

dated 28.09.2018 through which his departmental appeal was rejected.

2. The facts, as gatherabie from record, suggest that the appellant while 

posted at Police Station Pushtakhara Peshawar, was involved in a criminal case

recorded through FIR No. 41 dated 23.06.2016 under provisions of CNSA at P.S 

ANF, Lahore. He absented himself from duty w.e.f. 24.06.2016. The appellant 

was placed under suspension and was issued charge sheet and summary of 

;; allegations. The enquiry officer, however, recommended that the enquiry may be 

kept pending till the final decision of criminal case against the appellant. On
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21.04.2017, the appellant was dismissed from service with immediate effect after

issuance of a show cause notice and. its delivery at his residentiaf address. It was

received by his brother but remained un-responded. The departmental appeal
is

submitted by the appellant was decided on 28.09.2018 on account of being also

barred by time.

3. Learned counsel for the appellant heard and available record gone

through;

The departmental appeal submitted by appellant on 10.07.2018 against the4.

impugned order dated 21.04.2017 revealed that the appellant had claimed therein

his acquittal from the criminal case. It was also noted that after his acquittal the

appellant, when appeared for resuming his duty, came to know that he was

already dismissed from service through the impugned order. On the other hand,

the copy of judgment handed down by learned Judge, Special Court, CNS Lahore

on 17.03.2017, unequivocally provided that the appellant alongwith two other

accused was convicted and sentenced upon conclusion of the trial. The sentence

awarded to the appellant was two years and five months Rigorous Imprisonment 

with fine of Rs. 24,000/-, while his conviction was based upon the admission of 

commission of offence. As per record, the appellant already stood convicted in

criminal offense on the date he was dismissed from service.

Owing to the above noted facts the argument of learned counsel to the 

effect that the appellant was not proceeded against departmentally through a 

proper enquiry, would not have much force. It shall, be useful to refer to the 

provisions contained in Rule 8 of the Government Servants (E&D) Rules 1973.

^ The said rule provides for dispensing with the provisions of rule 5, inter-alia, in a 

case where the accused is dismissed or removed from service on the grounds of
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conduct which led to a sentence or fine. The judgment referred to by learned

counsel (1981 PLC 272) is also not relevant to the case in hand as it was

delivered in a case under West Pakistan Industrial and Commercial Employment

(Standing Orders) Ordinance (VI of 1968).

5. In view of the above the appeal in hand is without any merits warranting

its admission for regular hearing, therefore, dismissed in limine.

File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
11.09.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR . V

Appeal No. 1338/2018 i

Date of Institution ... 24.10.2018

Date of Decision 11.09.2019

Raza UHah (Ex-Constable Bearing Belt No. 982), Son of Malang Khan R/0 Village
(Appellant).Umaro Payyan Mohallah Qambar Khel, Peshawar.

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar and four 
others.
Present.

... (Respondents)

Mr. A Hashim Khan, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

I
HAMID FAROOQ DURRANI, CHAIRMAN:-

The appellant is aggrieved of order dated 21.04.2017 whereby he was1.

dismissed from service. He is also aggrieved of the departmental appellate order

dated 28.09.2018 through which his departmental appeal was rejected.

2. The facts^as gatherable from record^suggest@€t that the appellany while 

posted at Police Station Pushtakhara Peshawar, was involved in a criminal case

^rtinn,l4recorded through FIR No. 41 dated 23.06.2016 under CNSA at P.S

ANF^ Lahore. He absented himself from duty w.e.f. 24.06.2016. The appellant was
WAS

placed under suspension and^^issued charge sheet and summary of allegations. 

The enquiry officer, however, recommended that the enquiry may be kept 

pending till the final decision of criminal case r^ftstoreid against the appellant. On
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21.04.2017, the appellant was dismissed from, service with immediate effect after 

'a show cause notice wa^rtsseed and,|detiven

received by his brother but remained un-responded. The departmental appeal

at his residential address. It was

submitted by the appellant was decided on 28.09.2018 on count of being alsoA
barred by time.

Learned counsel for the appellant heard and available record goneo.

through.

The departmental appeal submitted by appellant on 10.07.2018 against the . 

impugned order dated 21.04.2017 that the appellant had claimed/his

acquittal from the criminal case. It was/noted t^FFarr that after his acquittal the

4.

t
appellant jwhen appeared for resuming his duty^ came to know that he was 

already dismissed from service through the impugned order. On the other hand,

the copy of judgment handed down by learned Judge, Special Court, CNS Lahore

on 17.03.2017 ^ unequivocally provided that the appellant alongwith two other

upon conclusion of the trial. The sentence awarded to 

the appellant was two years and five months Rigorous Imprisonment with fine of 

Rs. 24,000/-, while his conviction was based upon the admission of commission of 

offence. As per record^the appellant already stood convicted in criminal offense 

on the date he was dismissed from service.

accused was^sentenced

Owing to the above noted facts the argument of learned counsel to the 

effect that the appellant was not proceeded against departmentally through a 

proper enquiry, would not have much force. It shall be useful to refer to the

provisions contained in Rule 8 of the Government Servants (E&D) Rules 1973. 

The said rule provides for dispensing with the provisions of rule 5, inter-alia, in a 

case where the accused is dismissed or removed from service on the grounds of

■ '
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conduct which to a sentence or fine. The judgment referred to by learned
(XS

counsel (1981 PLC 272) is also not relevant to the case in hand aa€l it was 
caS^

delivered in WsfcBetiton ctf West Pakistan Industrial and Commercial Employment

(Standing Orders) Ordinance (VI of 1968).

■ 5. In view of the above the appeal in hand is without any meriljwarranting its 

admission for regular hearing, therefore, dismissed in limine.

File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
11.09.2019
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25.04.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Muhammad Raziq, Head Constable for 

the respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned to 14.06.2019 for preliminary hearing before 

S.B.

1

M'
(MUHAMMAD AMIN KHAN KUNDI) 

M^BER

14.06.2019 Junior to counsel for the appellant present.

Due to general strike on the, call of Khyber 
Pakhtunkhwa Bar Council, instant matter is adjourned to 

18.07.2019 for preliminary hearing before S.B.

V.

Chairman'

i

18.07.2019 Counsel for the appellant present.\ .

Learned counsel for the appellant states that he 

could not go through the record submitted by respondents 

due to over occupation. He, therefore, requests for 

adjournment to prepare the brief.

Adjourned to 11.09,2019 before S.B.

Chairman

i
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1338/2018

Mr. Latif Aizaz Advocate for appellant and 

Addl. AG for the respondents present.
21.02.2019

Adjournment is requested due^cV^non-availability 

' of learned senior counsel for the appellant. Adjourned 

to 26.03.2019 before S.B. Notice be repeated to 

respondent No. 4 for production of-record noted in the 

order dated 17.01.2019.

Chairman

H.s.eb Ali Advocate append » behalf of le»ed eounsel
for the appellant. Mr. Kabir Ullah Kbattak learned Add.t.on.l

General alongwith Muhammad Raziq H.C present.
submitted copy of

26.03,2019

Advocate
Representative of the respondent department

conducted against the appellant.
) ■

departmental proceeding 

Learned counsel for the appellant is not min attendance. Adjourn.
25.04.2019 before S.B

To come up for preliminary hearing on

omber

.'■f/

f,/
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11.1.2019 Junior to counsel for the appellant present.

Requests for adjournment due to non

availability of learned senior counsel for the appellant. 

Adjourned to 17.01.2019 before S.B./

Chain

I

Counsel for the appellant and Addl. ’ AG for the
- '?■ ; \ '■

respondents No. 1, 2 and 3 present.

17.1.2019

Respondent No. 4 shall be put on notice for 21.2.2019 

on which date the record pertaining to proceedings against 

the appellant vide Memo. No. 1983-90 dated 21.4.2017 

shall be produced. To come up for hearing before S.B on 

the date fixed.
/.*

Chairman

Appellant requests adjourni^nt as his 

learned counsel is in app^irance b.^fore Honoiijable 

Bannu Bench of Peshmror High Colu/\

21.02.2019

Adjoumed^o 22.03.^"9 before S.B. The 

respondent No. 3 shall /be repeate d notice for 

production/of record as noted in the order dated 

17.01.2019. ,

r

V

:jb



•i

■ r

1

Form- A
/

FORM OF ORDER SHEET
Court of

i.
1338/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

2^/10/2018 The appeal of Mr. Raza Ullah presented today by Mr. Hashim 

Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

1-

REGTSt®f^
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

2.7^//^ /j?

i

Appellant absent. Learned counsel for the 

appellant absent. Notice be issued to the learned 

counsel for the appellant for 11.01.2019. To come 

up for preliminary hearing on the date fixed before 

S.B.

27.11.2018

Member

x



^ /■ BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR.
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Service Appeal No4-=^^-/201 8
.*•

Raza Ullah (Ex-Constable Bearing belt No.982), APPELLANT.

VERSUS

Govt of Khyber Pukhtunkhwa & others RESPONDENTS.
V

INDEX

S.No Documents
Annexure Pages

1-4
1. Grounds of Appeal along with affidavit

2 Addresses of parties 5

3 Copy of CNIC A 6

4. Copy of order dated 1 7.03.201 7 of 
Learned Judge CNSA Lahore

B 7-9

5 Copy of impugned dismissal order dated 
21.04.2017

C 10

6. Copy of Departmental appeal dated 
10.07.2018

D
11

7. Copy of impugned appellate order dated 
28.09.2018

E 12

8. Wakalatnama 13

A P P E LriOnSTT
THROUGH

1
A Hashim Khan 
Advocate Peshawar

JALAQJDDIN 

ADVOCATES, PESHAWAR

•‘iv



BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL. PESHAWAR.

^ Service Appeal No

Raza Ullah (Ex-Constable Bearing belt No.982),
Son of Malang Khan,
R/0 Village Umaro Payyan, Mohallah Qambar Kheel, 
Tehsel and District, Peshawar.....................................

/2018

APPELLANT.

VERSUS

DhM’y NWrirr-*^—1 .Govt of Khyber Pukhtunkhwa 

through Chief Secretary, office at Civil Secretariat,
Khyber Pukhtunkhwa Tehsil & District Peshawar.

2.Inspector General Police Khyber Pukhtunkhwa, 
office at police Line Tehsil and District Peshawar.

3. Additional, Inspector General Police Khyber Pukhtunkhwa, 
office at police Line Tehsil and District Peshawar..

4. The Superintendent of police.
Police Line Peshawar

5.Chief Capital City Police Officer, 
Police Line Peshawar................... RESPONDENTS.

APPEAL UNDER SECTION 4 OF THE SERVICES TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 21.04.2017 ISSUED BY
RESPONDENT N0.4, WHEREBY THE SERVICE OF THE APPELLANT HAS
BEEN DISMISSED AND AGAINST THE IMPUGNED APPELLATE ORDER
DATED 28.09.2018, ISSUED BY RESPONDENT NO.5, WHEREBY
DEPARTMENTAL APPEAL FILED BY THE APPELLANT TO THE
RESPONDENT NO.5 WAS ALSO REJECTED BY THE RESPONDENT
NO.5, WHICH IMPUGNED ORDERS DATED 21,04.2017 AND DATED
28.09.2018 ARE ILLEGAL AND IN EFFECTIVE UPON THE RIGHT OF
THE APPELLANT AND THE IMPUGNED OFFICE ORDERS MAY PLEASE
BE DECLARED AS NILL AND VOID AND MAY PLEASE BE CANCELLED
AND APPELLANT MAY BE REINSTATED INTO SERVICE WITH THE ALL

Fihefgto-e^5{5ACK BENEFITS.

PRAYER IN APPEAL: On acceptance of this service appeal, the appellant 
may graciously be reinstated into service with all back benefits by set 
aside the impugned order of dismissal dated 21.04.2017 and rejection 

order of departmental appeal dated 28.09.2018.

Respectfully Sheweth.

1. That the appellant was initially appointed as constable in the District 
Peshawar on 20.02.2018 and rendered spotless services according to 

the satisfaction of Higher Ups and without any objection from any 

Quarter, received the monthly salaries from the respondents regularly 

and belongs to a respectable family of the locality. (Copy of CNiC is 

annexed as A).



2. That the on 23.06.2016, the appellant alongwith his friend was 

apprehended by the Local Police of ANF near at Babo Sabo Chowk 

Band Road, at Lahore stopped them and during interrogation hard 

wording were exchange to each other, hence the local police of ANF 

Lahore planted contraband and registered a false and concocted fake 

case bearing FIR No.41 dated 23.06.2016 Under Section 15 CNSA.

.j

3. That on 23.06.2016, the appellant was arrested and was remained in 

the jail/Judicial Lock-up and after completion of legal proceedings by 

the Trial Court, before the Senior Special Court CNS Lahore, and on 

truthful opinion, the learned Judge has convicted the appellant for 02 

years vide order dated 17.03.2017 and was released from jail on 

14.06.2018. {Copy of Order dated 17.03.2017 is annexed as Bj.

4. That after released from the Central Jail, the appellant approached to 

the respondents for joining of his services on 18.06.2018 but 
astonishing to note here that the appellant has come to the 

knowledge that the respondent No.4 has dismissed the appellant from 

services vide dismissal order dated 21.04.2017. (Copy of the 

dismissal order dated 21.04.2017 is annexed as C).

5. That thereafter, the appellant submitted departmental 
representation/appeal to the respondent No.5 within a period of one 

month from the date of knowledge on 10.07.2018. (Copy of the 

departmental representation/appeal are attached as Annexure~D).

6. That, it is important to mention here the respondent No.5 has rejected 

the departmental appeal/representation to the appellant on ground of 
badly time barred vide impugned order dated 28.09.2018 which 

impugned order dated 28.09.2018 was received by the appellant on 

29.10.2018. (Copy of the impugned order dated 28.09.2018 is 

arinexed as E).

7. That the Appellant being aggrieved from the impugned dismissal order 

dated 03.02.2016 as well as from the refusal of the departmental 
appeal has approached this Hon' able Tribunal on the following 

ground inter alia.

GROUNDS:-

A. That both the impugned orders dated 21.04.2017 and dated 

28/09/2018 are illegal, without lawful authority void-ab-intio and 

ineffective besides being against the principles of natural justice 

and fair play.

B. That the allegation through which the services of the petitioner 

has been dismissed are baseless, unfounded hence not tenable in 

the eye of law.

C. That both the impugned orders dated 21.04.2017 and dated 

28/09/2018 are against the law, settled principle of natural justice 

and equity.



c
D. That, before passing the impugned orders no proper procedure as 

required under the Law, was adopted.

E. That no notice or explanation has been obtained from the appellant 
which is legally compulsory regarding the dismissal of services of 
the appellant.

. F. That no show cause notice was served and after released from 

Central Jail , the Appellant approached to the respondent within a 

period of one month for his redressal his grievance but the 

respondents has wrongly dismissed the departmental appeal of the 
appellant being badly time barred.

G. That, during the entire stay/course of employment of appellant 
stay they were never issued any charge sheet/show cause Notice 

nor Explanation was called neither anything was alleged against 
them regarding their performance, efficiency or work.

H. That the service of the appellant has been terminated without an 

proper inquiry by the respondents nor any inquiry report has been 

provided to the appellant neither any chance of defence has been 

given to the appellant and the appellant was condemned unheard 
which is a mandatory provision of the law.

I. That by awarding a major punishment of dismissal of service by 

the respondents, the respondents has not even look into 

consideration the previous carrier and without any chance of 
personal hearing the appellant services was dismissed.

J. That the appellant has got an utmost interest with police services 

to serve the nation and police and since his dismissal, the 
appellant is jobless person.

K. That any other ground would be adduced by Appellant during 

arguments on the instant appeal with the permission of this Hon' 
able Tribunal.

It is, therefore, most humbly prayed that on acceptance of this 

service appeal, the impugned orders dated 21.04.2017 and dated 

28.09.2018 may please be set aside and the appellant may graciously 
be reinstated into service with all back benefits which was retained 

during the his services. Any other relief not specifically asked by the 

Appellant may be pleased be granted to the Appellant.

APPEAL T
THROUGH

A Hashim Khan 

Advocate Peshawar &

JALAIUDDIN 

ADVOCATES, PESHAWAR
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Before the khyber pukhtoon kmwa service Tribunal, peshawar.

72018Service appeal No

Raza Ullah (Ex-Constable Bearing belt No.982), APPELLANT.

VERSUS

RESPONDENTS.Govt of Khyber Pukhtunkhwa & others

AFFIDAVIT:-

I, Raza Ullah S/o Malang Khan (appellant) do hereby solemnly affirm 

and declare on Oath that the contents of the above Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been kept secret from this Hon' able Tribunal.

£ 7

DEPONENT

Identif;^ by

A. HASHIM KHAN 

Advocate Peshawar
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No 72018

Raza Ullah (Ex-Constable Bearing belt No.982), APPELLANT.

VERSUS

Govt of Khyber Pukhtunkhwa & others RESPONDENTS.

MEMO OF ADDRESSES OF PARTIES

APPELLANT.

Raza Ullah (Ex-Constable Bearing belt No.982),
Son of Malang Khan,
R/0 Village Umaro Payyan, Mohallah Qambar Kheel, 
Tehsel and District, Peshawar.......... ........................... APPELLANT.

RESPONDENTS

1. Govt of Khyber Pukhtunkhwa
through Chief Secretary, office at Civil Secretariat, 
Khyber Pukhtunkhwa Tehsil & District Peshawar.

2. Inspector General Police Khyber Pukhtunkhwa, 
office at police Line Tehsil and District Peshawar.

3. Additional, Inspector General Police Khyber Pukhtunkhwa, 
office at police Line Tehsil and District Peshawar..

4. The Superintendent of police, Police Line Peshawar

5. Chief Capital City Police Officer, Police Line Peshawar

A P P/ET N T
THROUGH

A Hashlm Khan 

Advocate Peshawar

JALALUDDIN 

ADVOCATES, PESHAWAR
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»The State

fi’ •

Mf:.;Anw^^ All SP for the state.
KhairSitaKand Mushtao in.ctisbd^r 

mI^ '-fiei' counsel Mr. Waqar Ahma-,d Rais and Mr. Jaffar
Mehmood Malik Advocates. ... ' -■

Vs. • Zar Wall and'others
V:Present

T ■'

y.
C

Or!:e PW namely Ghuiam Hussain 
the accused .want to confess their guilt
Present PW isyboAql.down, whereas

h
as itris a direction case.

IS in attendance, however, all 

aad seek time for its
t

consequences,', 
remaining PWs be 'summoned for

MasoijiK^
Judge,

Special Court, CNS, Lahore.

£1rshad,

h:
H-

f

• f
i. •••

^.3.201.7. Present. Syed Ghuiam Shab?)ir Bukhari SP tor the 
state. -•

■iV

ZarWali, Khairuliah, Razauliah 
Ahmad and Mushtao

accusedki.n custody with their 
respective counsel-Mr. Waqar Ahmad Rais 
and Mr. "LA Jaffar M'ehi;nood Malik Advocates. " *

.'h r
■Na^im Shahzad Virk Inspector Muhammad Younas/C and, 

are in attendance lAit at the very' out-set 
accused ^persons state that they wLu to make conlGslonai 

statements. They are Informed that they are not bound to make

it may be used: as-evidence against 
impressions have been obtained on the margin of

to re-think abourthe making of
ll'tii ■ At kept pending and cai^d

cv' A -u-. ..kui'vi ■ - '

i'..Ghtilain Hussain A5I •r
.IP

*

again after wait*

•A, /
//

Special Court C^JS, Lahore.
*■

rC-■■A': Presence."__
As before.nt

accused persons againr. stated ^that‘they want to - 

are again warne^ that 

go a-gain.st them but they
insisting t|record their statements voluntAiy. Let their statements bec 

recordedAP .v .
■■'.f

lecord their confessional statements and'LtheV 

i:heir confessional statements can are:

*
« I,

'A ’^r.' /f

1:Utic■ky
Special Comt CNS, Lahore^

have been- recordod in 
niclrTthe|aver that they know t^e consequences of their‘guil#T!»ey

have decided! .to bdmit their guilLthat narcotics wereVecovered from .

^ Separate statements of accused

•T: i.'.il.llVv’

i
'

A
%\A. LesteA

PLi A' A"/
LA w-

VA .Y
- -U
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them, therefore, notice? U/S 3-^12 Cr. P, C be issued l:o thein as to why 

they be not punished in accordance-with CNSA, I,997. They are ready 

to race the cofisequences of their confessional statements.

Accused Razaullah, 2ar .\^''al!, iMushtaq 

Khairullah have ad.mitled that on 23...6.201G, they *were apprehended 

by ANF near Babu Sabo Chowk, Band Road, Lahoire, Razaullah and Za!' 

Waii further admitted that 2.400/2,“^00 kgs charaS was recovered rVom 

them, whereas \<hairu!!ah accused has admitted that 1200 

charas was recovered from him when they were boarded FDT-1815 

near Baoo Sabu>'Lahore. Musntaq Khan’ ai^cused has admitted that 

2.400^ kgs opium-was recovered from I'lim, when he'was riding on 

motorcycle No.LEL-14/56S0. Hon'ble 'Supreme V.Court of Pakistan 

Judgment 2015 SCMR 1077 has held that trial Court may depart from 

the norms and standards prescribed' in PLD 2009 Lahore, 362 and 

aw^rd any other legal punishment. Accused are first offenders, 

deposed the truth, 'want to bright their futurt freje f,rom, such evil, and 
C^y^vecf the precious time of the court, so, Zar'. Wall and Razauliah 

"^^^sed are convicted U/S 9(c) CNSA, 1997, having in possession of 

charas each and are awarded two years and five months R.J 

fine of Rs.24,000/= and in case of defaultythey have to undergo 
y^rther 50 clays 'S.t each. In the same-m?inni-jr,hKhairullah accused 

convicted U/S. 9('c), CN'5.A-,.,1997:f4)i^keeping possessiori-of l'2CiO'“grams 
char^fs and is awarded 15 rnoriths R.i witlV'line olhls. 13,000/ =, In case; 

of non-payment,'he has to undergo 25 days S.I.'--

Since, Musthaq Khan accused has already been convicted 

U/b 9(b} of CS^JSA, 1997 on 17.12,20l5; so, he is'-convicted U/S 9(c) of 
' Cfd^A, 1997 for keeping 2.400 kgs optum*awcrded three years and 02 

mont^hs R.I with fine of Rs.32,000/ = . In case of no*n-payfnent, he has 

to undergo two months S.I. They are given benefit of'section 3S2-B, 

Cr, P. C and are entitled to ali other remissions unaer the law, Zar 

V'/ali, Razaullah and Khairullah rpquested to shift them to Atiiock jail 

they belong to ^ Peshawar, hence; Superintendent District Jail 
directed to shift both of them t,^‘ 

from today.
t

Khan and

»• •t

-
grams

in
V. \

/b_-L.44 bC>if.!

o
C)

Wi
•X

A,\ iISy-
: »

a
3

a

IS

District'Jail^ Attock within'one month
%7.

Since, Zar Wall, 

sentenced for ai period less
dzauiiah•• and Khairullah have been

an three...yeaVs,; therefore, ali their

personal belongings'are returned to them in the court, after receipt,

wtuc'ceas Mushta.'q Khan has been s’ei|tt^ncGcl .iriore than 03,
therefore, his assets, derived fro'm tryicteng : of. narcotiS-'slATlT&iljq..;;- J

^P'^orfeUied in favour of Federal Government, unless this court"" ' ^ -
\

otherwise, while his personal belonging

yma.rs

-r-’
Jis ;satisfi.ed.. 

tff giy^n to Mushtaq Khan' '

Rryi-.mu S
Iiwhrr.' •

«

i
♦ .*

» ,

Vr.. m .*2
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expect ^'is car. Car No.FDT-1815 snd motorcycle No.LtL-14//6S?' if
7 ™ -<9inal

/crVi--r,v''X '^covered narcotics be destroyed i

ofi^ppeal/i'evision.
il^i( 1^/^"^'
\' <;:• \\ T'-’'--'••' ■' /Ip ^'nnounced;

-• 47.3.2017 
<■»

owners
in accordance with law after the

h n
'V

f Masood Arshad, 
Judg^,

Sp^ial Court CNS, Lahore
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J•'r,- V. •. I;
ORDER

:.■•

This office' orde: lelates to the disposal of formal
- departmental enquiry against Constable Raza Nn.gR? nf Capital City 
* Police Peshawar, on, the allegations that he, while 'posted at PS

Pishtakhara, Peshawar was* involved in criminal case vide FIR No.41
- dated 23.06.2016 u/s ,15-CtslSA/1997 PS ANF Lahore & absented 
. himself from lawful duty w.e.f 24.06.2016 till date f/ithout taking

permission or leave. I
1f

In this regard, he wjs placed undei-'suspension & issued |! 
charge sheet and summary of ■"allegations. ASP ' Hayatabad was 
appointed as Enquiry Officer. Fie conducted the enquiry and sut5mitted 

|| his report that defaultgr official is not interested in;i.his official duty.
4 IE-0 further recommended that enquiry may be kept pending till 
•4 the final decision of court vide Enquiry Report No.2392/ST dated 

27.03.2017. . ; ■

1

t ;!
Upon the finding xjf enquiry Officer, he^'was issued final If. 

T show cause notice & delivei\.:d him on home address through local 
Police PS Urmar which received by his brother namely Muhammad 
Zahid but he failed to 'subpnit his explanation or appear before this 
office as yet.

*
V

t
t

upon which, the DSP Legal opinion was sought, Fie opined 
, that "he- not agree with the recommendation of E.O. Allegedly the 

accused officer red handedly an-ested while' smuggling contrabands 
and handsome quantity; of o kcj charas and 2400:.'kgs opium 

..^recovered from his possession. Record further reveals that accused 
-official is also- avbiding/.-to .appear before the- E-.0, fdespite repeated 
summon. Besides, he being ^'member of discipline Force has taiinish 
image of the entire force by doing so. Hence, the.; E.p may collect 

>;-evidence in light of which may submit a decesive conclusion for 
. disposal of enquiry. -

were
k

f

' • r • I , *

In light of.DSP Lt. qai opinion & other material available 
record, the undersigned came to conclusion that the alleged Official 
found guilty of the- charges,of involvement in criminal case/deliberate 
absence. Therefore, he is herejpv dismissed froi^service under Police'^ 
Disciplinary R_ule5-1975. with immediate effect. Hence, ^the period he 

/■ rornained absent from 24.06.2016 till date is treated without pav.

on
;•

;

t

i

I

swperWItendent dr= police 
HEADQUARTERS, PESHAWAr j

«
ii

*OB. NO._/_2Jl22^ Dated ^/ / 4 /2Q17-

/ ^/RA/SP/dated Peshawar the_^:?' / ^___/20l7
U < 'k' ~^ ___ .,

Copy of ab4|e is ioi warded for information & n/acticfPTto: [I T
* a; s ,

Capital City Police Officer,* Peshawar.
■Z DSP/HQrs, Peshawariy 
i / Pay Office

OASI, CRC & fMc alofeg-with 
^ Officials concerned.

i'
i. •
i;
;■

/ i

«»

/ U' !,v * ;
>/ mtmental file.:e dCO ;
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

(

i

OUDKR.

t
'lh»s orilcr \slll tlisix)sc oiTthc d^purmioiual app^^al prclcrrcd by lOx-C'ohsluble Raiui 

r>}^.9l|2 lawjiij^aiwhi^iinaior

Pcsliawar vide OB No. 1752. dated 02-04-2017.

IMlrth from servie
I

2- Thc allcgulions leveled against him were that he while posted in at Poliee Station '
1

Pishlakhara, found involved in a eriminal case vide FIR No.41, dated 23-06-2016 u/s 15-CNSA/1997 

PS ANF Lahore and absented hiniselffrom lawful duly w.e from 24-06-2016 (ill his dismissal i.c t 

21-04-2017 (09 months and 27 days).

3- He was proceeded against departmcntally by SP/IIQrs Peshawar by issuing him 

Charge Sheet and Summary of Allegation and enquiry has been conducted through ASP/Ilayatabad 

Peshawar, fhe enquiry ofUcer in his finding submitted that the official is not interested in his official 

duty and recommended that the enquiry may be keep pending till the final decision of the court. On 

receipt of finding of the enquiry officer the eompetenl authority issued him I'inal Show Cause Notice 

at his home address through local Police of PS Urmcr which was rceived by his brother but he failed 

to reply, hence the above major punishment was awarded to him.

4- llc was heard in person in O.R. The relevant record perused along with his 

e.Kplanalion but he failed to submit any satisfactory reply in his defence, therefore his appeal for 

reinstatement in service is dismissed/rejected being badly limebarred for 13 year.

C

(QAZI .lAMIL 1^<FJ1MAN)PSP 
CAPITAL CITY POLICE OPEICER, 

PESHAWAR
/PA dated Peshawar the 2018

Copies for information and n/a to the:-
1. SP-HQr: Peshawar.
2. I30/OAS1/CRC for making necessary entry in his S.Roll.
3. FMC along with FM
4. Official concerned.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
V

No. /ST Dated 01 702/ 2019

To
The Superintendent of Police, 
Government of Khyber Pakhtunkhwa, 
Police Line Peshawar.

1

SUBJECT: - ORDER IN APPEAL NO. 1338/2018: MR. RAZA IJLLAH.

v

1 am directed to forward herewith a certified copy of order dated 
17.01.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
I—, JLt! ■4 ?■REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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KHYBER PAKHTUNKHWA SERVTrr TRTRti^at
PESHAWARJ

No. 3^19 Dated ?orQ/ST

To

The Superintendent of Police, Police Line ' 
Government of Khyber Pakhtunkhwa, V 
Peshawar.

SUBJECT: - ORDER IN APPEAL NO 11^8/2018. MR. RAZA 11 T ah

I am directed to forward herewith a certified copy .'of order dated 

the above subject for strict compliance.21.02.2019 passed by this Tribunal on

End: As above

^
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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I I A. k. w

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

Phone No. 091-9210989 
Fax No. 091-9212597

ORDER.

Ihis order will dispose off the departmental appeal preferred by Ex-Constable Raza 

Ullah No.982 who was awarded the major punishment of “Dismissal Irom service” by SP/HQrs 

Peshawar vide OB No. 1752, dated 02-04-2017.

Idle allegations leveled against him were that he while posted in at Police Station 

Pishtakhara, found involved in a criminal case vide FIR No.41, dated 23-06-2016 u/s 15-CNSA/l 997 

PS ANF Lahore add, absented himself from lawful duty w.e from 24-06-2016 till his dismissal i.e 

21-04-2017 (09 monjiths and 27 days).

2-

^•3

proceeded against departmentally by SP/FIQrs Peshawar by issuing him 

Charge Sheet and Sdmmary of Allegation and enquiry has been conducted through ASP/Hayatabad 

Peshawar. The enquiry officer in his finding submitted that the olfieial is not interested in his official 

duty and recommended that the enquiry may be keep pending till the final decision ol the court. On 

eipt of finding of the enquiry officer the competent authority issued him Final Show Cause Notice 

at his home address through local Police of PS firmer which was recived by his brothei but he failed
• ^ 4i

to reply, hence the above major punishment was awarded to him.

Fie \vas3-
,tq

rec

He''was heard in person in O.R. I he relevant record perused along with hiS 

explanation but hc-)ailcd to submit any satisfactory reply in his defence, therefore his appeal for

reinstatement in service is dismissed/rejeeted being badly timebarred lor 13 year.

4-

cr

EllMANjPSP(QAZI JAMIL I 
CAPITAI. CITY POLICE OFFICER, 

PESHAWAR

-%•

dated Peshawar theNo. /<dA. 2018

Copies for information and n/a to the:-
1. SP-FlQr: Peshawar.
2. BO/OASI/&RC for making necessary entry in his S.Roil. 

FMC along.with FM -■
4. Official concerned.
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. ''J CHARGE SHEET/

I, Superintendent of Police, Headquarters, Capital City 
Peshawar, as a' competent authority, hereby, charge that 
Constable Raza Ullah No.982 of Capital City Police Peshawar with the 
following irregularities.

!
I;

i

iI
I
I
/
i

'That you Constable Raza Ullah No.982 while posted at PS 
Pishtakhara, Peshawar were involved in a criminal case vide FIR No.41 
dated 23.v-6.2016 U/S 15-CNSA/1997 PS ANF Lahore. This amounts to 

gross misconduct on your part and is against the discipline of the 
force." '

/

You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR



; ■

(iVDISCIPLINARY ACTION( 5:^-:

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that
Constable Raza Ullah No.982 has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary Rules- 
1975

Jil''

STATEMENT OF ALLEGATION
3

'■i?

'That Constable Raza Ullah No.982 while posted at PS 
Pishtakhara, Peshawar has been involved in a criminal case vide FIR 

No.41 dated 23.06.2016 U/S 1^.:0\ISA/1997 PS ANF Lahore. This 

amounts to gross misconduct on his part and is against the discipline 
of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and 

'ASf - //■ _____ is appointed as Enquiry
Officer.

2. The Enquiry Officer shall, in accordance with the provisions 
of the Ordinance, provide reasonable opportunity of hearing to the 

accused officer, record his finding within 30 days of the receipt of this 
order, make recommendations as to punishment or other appropriate 
action against the accused.

3. The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

SUPE ENT OF POLICE, 
HEADQUARTERS, PESHAWAR

/E/PA, dated Peshawar the 1 h' /!No /2016

Qy'1 is directed to
finalize the aforementioned departmental proceeding within 

stipulated period under the provision of Police Rules-1975. 
Official concerned2.

AS

'.V



/'/
//}J .Flj^DING U/R 6(51 OF FQOCK CTIES 197S. CX:

■ EU,:AH_ JIO,_. 982,

The enquiry in hand was referred to liui offiet

•K

I Lquiry Ne,

263/E/PA, dated 11.11.2016 to dig out the aetual facts being invoivcmeriL in a
■ / .

criminal case of the above named Constables.

She ‘facts are that accused Constable Ra/.a IJllah No. 982 while 

posted at Police station Pishtakhara, Peshawar had been involvcxi in a crirnina; 

qase-yide FIR No. 41 dated 23.06.2016 u/s CNSA/ 1997 PS ANF Lahore. Thie 

amounts to gross misconduct on his part and against tT?e discipline of the 

force. Subsequently, proper summary of aUegations/charge sheet has been 

issued to them by the W/SP-HQrs, Peshawar.

The accused Constable could not submit his reply within 

stipulated period despite the fact that he was summoned to join the enquiry 

proceedings. Furthermore as per report of MM Police bines I'cshawar ttie ab'ovr; 

mentioped.Constable is still absent. This shows a total lack of interest in the 

duty and shows negligence.

Keeping-in view the facts, a firm opinion canrfot be given abc/Lil 

their innocence/involvement in the said case. 1 thcreiorc, r(;comraerided Lhai; 

the departmental enquiry may be kept pending till the decision of the case by 

the court of law. ~ ”

r
I'
r
F*.

7

y

Submitted for further approval please.

All relevant documents arc: attached herewith.

mmiAMWiAB miGAXE K0AM |FS1P| ■
'Eri.quiry

Assisi; Supcrintcrident of rt)]ice, 
May a ta.ba d: S u. b • D i vi sio n, 

Pcshawcir.
Worthy Superintendent of l^olice, 
HQrs, Peshawar.

No. 3?2- /E/Sl:, dated PevShawar the / <ssi20-y.
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/ t;FINAL SHOW CAUSE NQTTrp
I
f.
sI Superintendent of Police, HeadqtJ^.j, Capital Citv

?e'rvr““
Constable Ra/a llllah No.982 the final show cause notice.

/

upon you,

The Enquiry Officer, ASP Hayatabad, after completion of 
^epartmental proceedings, has recommended you for court derision 
for you Constab^ Raza Ullah No qs? as the charges/allegations leveled 
against you m the charge sheet/s^tatement of allegations

And whereas, the undersigne 
Raza Ullah No.98? deserve the 

' said enquiry reports.

is satisfied that you Constable . 
punishment in the light of the above

I
i

I, competent authority, have decided 
1975 ^ rninor/major punishment

to impose upon you the 
under Police Disciplinary Rules

1. y required to show cause as to whv the

whetSIsiu'SS-lS be Srd'

If no reply to this notice i
in person.

2.

s U P E RIWTE^ E l\l rOF
HEADQLMRTERS, PESHAWARi": 

/PA, SP/HQrs: dated Peshawar the 

Copy to official concerned

POLICE

No.
72017.

^/;P^
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I'iAiB NAZIM 
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<yn
ORDER

\ /«. •
This office order relates to the disposal of formal 

departmental enquiry against Constable Raza No.982 of Capital City 
Police Peshawar on the allegations that he while posted at PS 
Pishtakhara, Peshawar was involved in criminal case vide FIR No.41 
dated 23.06.2016 u/s 15-CNSA/1997 PS ANF Lahore & absented 
nlmself from lawful duty w.e.f 24.06.2016 til! date without taking 
permission or leave.

W-
V'

/
I

i

i:

1
In this regard, he was placed under suspension & issued 

charge sheet and summary of allegations. ASP Hayatabad was 
appointed as Enquiry Officer. He conducted the enquiry and submitted 
his report that defaulter official is not interested in his official duty. 
The E.O further recommended that enquiry may be kept pending til! 
the final decision of court vide Enquiry Report No.2392/ST dated 
27.03.2017.

I

jUpon the finding of Enquiry Officer, he was issued final 
show cause notice & delivered him on home address through local 
Police PS .Urmar which received by his brother namely Muhamimad 
Zahid butfhe failed to submit his explanation or appear before this 
office as yet.

I Upon which, the DSP Legal opinion was sought. He opined 
"he not agree with the recommendation of E.O. Allegedly the 

accused onicer red handedly arrested while smuggling contrabands 
and handsome quantity of 6 kg charas and 2400 kgs opium were 
recovered from his possession. Record further reveals that accused 
official is qlso avoiding to appear before the E.O, despite repeated 
summon. Besides, he being a member of discipline Force has tarnish 
image of the entire force by doing so. Hence, the E.O may collect 
evidence in light of which may submit a decesive conclusion for 
disposal of enquiry.

that

, In light of DSP Legal opinion & other material available on 
record, the undersigned came to conclusion that the alleged official 
found guilty of the charges of involvement in criminal case/deliberate 
absence. Therefore, he is hereby dismissed from service under F^olice & 
DlM&iin^,__Rules-1975 with immediate effect. Hence, the period he 
remained absent from 24.06.2016 till date is treated without

kai^

pay.

ext
f ^ _/

ENDENT OF POLICESUPER
HEADQftJARTERS, PESHAWAR

■ 1^0-__Dated /___________ ^

No.y^^^7 /PA/SP/dated Peshawar the

Copy of above is forwarded for information & n/action to;

Cap:tal City Police Officer, Peshawar.
DSP/HQrs, Peshawar.
Pay Office
OASI, CRC & Fl^C along-with complete departmental file.
Officials concerned.

OB /2017

U/ y /2017

v/

/
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