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BEFORE THE YBER PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Abbottabad.
Service Appeal No. 1347/2018
Date of Institution copeen 26.10.2018
Date of Degision ... 21.11.2019
Asad Saeed son of Muhammad Saeed, Head (,onstable No.297
prcscntly postcd at Pohce Lines, Haripur. '
' Appcllant _
Versus
" 1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region Abbo!.tabad
3. District Police Officer, Haripur -
Respondents
' Mr. Muhammad Hamid Mughal - Member(J)
21.11.2019 | Mr. Ahmad Hassan Member(E)
JUDGMENT _
N MUHAMMAD HAMID MUGI 1AL,

MEMEE],{: Leaméd
counsel for the appellant present. Mr.. Usman Gh'e,mi- lie‘ar-ne:d Disirict
Attorney present. |

2. Th_p appellant (LHC) has filed the present sérvic-e appeal
against thc order of the appellate authority dated 10.10.2018 whereby
the appellate authority while taking lenient action in view of prolohg

serviee of the appellant, modified the punishment of demotion of




| appellant from LHC to Constable and converted the same into
reduction in pay by three years.

3. The appellant was awarded punishment on the ground that he
unnecessarily interfered in criminal case vide ]"IR-N0.5-42 dated
26.05.2018 U/S 493-A/506/406/34 PPC P.S City Haripur.

4. Arguments heard. File perused.

5. Learned counsel for the ﬁppeliant aésailéd 1hc ilhbglggled drdér
on the ground that punishméﬁt was awarded to the appellant without
observing the legal requirements/codal formalities. The District
Attorney however defended the impugned order and also referred to
the punishments previously imposed upon the appellant.

6. During course of arguments it transpired that the appellant was
awarded punishment on the basis of inquiry however the same was
conducted without issuing to the appellant any charge
sheet/statement of allegation. Consequently thei iinpugnc;d order
being found not tenable, is hereby set aside with the direction to ‘t-hc
reépondent department to conduct de-novo inquiry against the
appellant in accordance with law/rules. The present service appeal is
accepted in the above noted terms. Parties are left to bear their own

costs. File be consigned to the record room.

X

(Ahmad Hassan) , (Muhammad Hamid Mughal)
Member ‘ Member
Camp Court, A/Abad
ANNOUNCED '
21.11.2019
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1 11 2019 Learned counsel for the appellant present, Mr. 'Usina,:l;l
Ghani learned District Attomev pie~c'xt V1de our s'_eparegtc
judg ment of teday of {lns, rinbun il placed on file, 1h6-1mp1.-g1’1(:‘d
order being feund not te mblc is he chy set aside with the direction to
the respondent department to conduct de-novo mquiry ggainst the
appellant in accordance with law/rules. The present servi-ce appéal'-is

accepted in the above noted terms. P u‘ucs are icﬁ 10 bc'n’ hou own

costs, File be consigned to the record roo:

hrad Hassan) (Mul mmmd Hamid Mughal)
i Member Member

Camo Couit, Abboawb'u, -

ANNOUNCED.
21.11.2019

&
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20.082019

21.10.2019

Counsel
DDA alongwith
Written reply on

for adjournment.

reply/comments

Abbottabad.

Learned
" ‘Muhammad B

T

™

for the- appellant and Mr. Muhémmad Bilal,
Mr. Misal _Kﬁan,' ASI fc“)r‘res'pondents presenf._
behalf of r-espovnde-rits not submittéd.' Requesfed
Adjourned. Case .to come up for written

on 20.08.2019 before S.B at camp court

Hassan)
Member
Camp Court A/Abad

(Ah

counsel for the appellant present. 'Mr.'

ilal learned Deputy District Attorn'ey.

| alongwith Misa

respondent

1 Khan ASI present. Representative of the

submitted written

departnient

reply/comments. Adjourn. To come up for rejoinder if

any, and arguments on 21.10.2019 before D.B at Camp
Court, Abbottabad.

Y —"
Member

Camp Court A/Abad

Clerk to counsel for the appellant present. Mr. Usman

Ghani, District Attorney for respondents  present. Clerk to

~counsel for the appellant seeks adjournment due 1o general strike

of the bar. Adjourn. To come up for arguments on 21.11.2019 "

before D.B at Camp Court, Abbottabad.

Member

e

ember
Camp Court Abbottabad

L F

B



l/ 18.02.2019 Counsel for the aﬁpellantAsad Saeed present. Preliminary
A arguments heard. It was contended by learned counsel for the

appellant that the appellant was serving in Police ‘Depz'mment as

LHC, he was imposed major penalty of demotion from the rank of
LHC to Constable vide order dated 29.08.2018 on the allegation
of mlsconduct The appellant filed departmental appeal on
10. 09 2018 which was partially accepted and the demotion from
the rank of LHC to Constable was converted into redu‘ctlon in pay
for three years vide order dated 10.10.2018 hence, the present
service appeal. It was further contended that neither charge sheet,
staternent of allegation was served upon the appellant nor proper
‘injqu;iry' was conducted nor opportunity of perédna hearing and
d‘efence,was provided to the appellant ther%fo?g‘; ”fﬂ‘e‘%ﬁpugned

G L order is illegal and liable to be set-aside.

-~

The contentions raised by the learned counsel for the ‘ fa
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is aireCted_to
deposit security and process fee within 10 days, thereéﬁer, notice
be issued to the respondents for written reply/comments for

16.04.2019 before S.B at Camp Court Abbottabad.

7.\ ,
(Muham%in Khan Kundi)

- Member
Camp Court Abbottabad

16.04.2019 Counsel for the appéllant preéent. Mr. Muhammad Bilal,
DDA alongwith Mr. Misal Khan, AE}I for respondents present.
Written reply not submitted. Requested for adjournment.
Adjourned. Case to come up for written reply/comments on

19.06.2019 before SB at camp court Abbottabad.

(Ahmafﬁ;ssan)
- Member
Camp Court A/Abad
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| Form- A
FORM OF ORDER SHEET

Court of :
Case No. 1347/2018 | i
S.No. | Date of order Order or other proceedings with signature of judge |
proceedings : i
1 2 3 :
- o
% 26 /10/20}»{5’%;- . The appeal of Mr. Asad Saeeg p_resgp{;g%oday by ‘Mr.
Muhamma_d Aslam Khan Tanoli Advocate, may‘be; e_ntered in the
Institution Register and put up to the Worthy Chairman for proper
order please. . :
. =&/ o
REGISTRAR
> | J4-AH-2017 R SETw (1D

This case is entrusted to touring S. Benc{h at A.Abad for

preliminary hearing to be put up there on Zg ~—0 Q_. '?Qlﬁ .

1
I
i
I
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r:~¢ - BEFORE HONOURABLE KHYBER P AKHTUNKHWA
| SERVICE TRIBUNAL PESHAWAR

Appeal No)gl{}/{g

S Heod
~Asad Saeed §/O Mohammad Soeed,»)‘Cons’foble No. 297,
presently posted at Police Lines, Haripur.

- Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshowor:
2. Regional Police Officer, Hazara Region, Abbottabad.
- 3. District Police Officer Haripur.

Resgbnde_nts

SERVICE APPEAL
NDEX

S/N | Description of Document - {Ann- Page

o ' , exure - |No.

1. Appeal and application for condonation. ol—|[2
2. | Show Cause Notice dated 13-06-2018 “AY Y3

3. | Reply dated 04-07-2018 to Show Cause 8"y -16
4, Impugned order dated 29-08-2018 of DPO “C" 117

5. Affidavit dt.17-05-18|& Application 21-05-18 | "D&E”" lé. -q
6. Daily Dairy dated 05-06-2018, Application | “F,G,H" 90-22

dt.1-6-18 & Affidavit|di.2-6-18 :
7. Affidavit of compromise dt.19-06-2018 . S
8. Departmental Appeal dated 10-09-2018 2 y-28
9. | Order dated 10-10-2018 of RPO A/Abad K b o -
10. | Wakalathama !
\ppellant, .
- Through : —

(Mohammad Aslam Tanoli)
. - . Advocate High Court
Dated: 26.10-2018 * | S at Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
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- Asad Saeed §/O Mohammad Saeed, Head Constable No.
297, presently posted at Police Lines, Haripur.

Appellant
VERSUS :

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbotftabad.
3. The District Police Officer, Haripur :

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 29-08-2018 OF THE
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS:
DEMOTED IN RANK FROM “HEAD CONSTABLE TO CONSTABLE"
AND THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABA ORDER DATED 10-10-2018 WHEREBY PENALTY HAS
BEEN CONVERTED INTO "REDUCTION IN PAY BY 03 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 29-08-2018 AND 10-10-2018 OF
THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT BE RESTORED HIS PAY WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

Respectfully sheweth,

1. That appellant while posted at Police Lines Haripur was

chiedto-day issued with a Show Cause Notice dated 13-06-2018 by

the District Police Officer Haripur. (Copy of Charge Sheet
R%rsﬁ"ai‘ pur- (Copy I
,0/ p)-  dated 13-06-18 is attached as annex-“A").

2. That aforementioned Show Cause Nofice was duly

replied on 04-07-2018 by appellant explaining ali facts



2
and circumstances of the matter in detail denying the
allegations leveled against him being incorrect Qnd_
baseless. (Copy of reply dated 04-07-2018 to the Charge

Sheet is attached as annex- “B").

That without giving any consideration to the - reply
submitted by the appellant, the District Police Officer
Haripur through impugned order dated 29-08-2018

_ awarded the appellant with the penalty of *Demotion in

rank from Head Constable to Constable” wi’rhou’r any
proof and justification. (Copy of impugned order dated
29-08-2018 is altached as annex- “C”).

That in fact on 15-05-2018 one Mst. Sonia Abdul Malik

" D/O Abdul Mdalik R/O Pathan Colony, Swat Chowk

Horipur, wife of my brother-in-law Umair Ashraf charged :

the following persons for preparing her forged “Nikah

Nama" :-

* Umair Ashraf (complainant’'s own husband).

* Mehboob-ur-Rehman (Brother-in-law of her husband).
* Imran (Brother-in-law of here husaband).

* Mohammad Asharaf.

* Appellant (Asad Aaeed).

However, the stance of the complainant ‘Ms’r. Sonai was
that she had got legally married to the said Umair Ashraf
(her husband) but her objec’rion/compbim was that her

Nikah Nama was forged. During investigation of the

- complaint, the SHO City, OIl PS City and [/C PP TIP

frequently called the appellant to appear before Them
due to which he had to attend their offices and answer

their questions. However, soon it came fo complainant’s




G)

knowledge that Appellant as well as one Mohammad

N

Ashraf had no concerned with her Nikah Nama and
were inadvertently and incorrectly incorporated in her
complaint. She, therefore, immedio’rely executed an-
Affidavit dated 17-05-2018 and presented it before the
Investigating Officer for deletion the names of Appellant
Asad Seed and Mohamad Ashraf and taking action
against rest of the occQsed. She also submitted an
application dated 21-05-2018 explaining his intention with
regard fo registration of forged nikohnomd. (Copies of
Affidavit dated 17-05-2018 and application dated 21-05-
2018 is attached as annex- “D & E"). |

5.  That as per request of the complainant Mst. Sonia, after
having deleted the names of Appellant (Asad Sceed)
and Mohammad Ashraf, @ Case FIR No.542 dated 26-05-
2018 UJs 493-A/506/406/34 PPC at PS City Haripur was
regis’reréd against rest of the accused and then

necessary investigation started against accused persons.

6. That ocAcused po‘n‘y (in-laws of ’rhevoppellon’r) was not on
speaking terms with the appellant and relations were
strained with him due to their civil litigations in the courts.
When they came to know that the name. of appellant
had been deleted from the complaint, they became
much furious ogoins’f»oppell‘om and on their own accord
submitted an application to the DPO Haripur that
appellant was involved in influencing the case.
Whereupon, the DSP/HQrs Haripur summoned the
appellant on 04-06-2018 to his office and directed to gef




the dispute patched up between the parties within 24
hours and report compliance on 06-06-2018 otherwise
appeliant and his father would be involved in the case.

The DSP/HQrs also remembered the appellant that he

had been inquiring the matter against him..

That on 05-06-2018 when appeliant alongwith SI Naik
Mohammad OIl City Haripur appeared before the
DSP/HQrs (Sabir Khan) in his office. DSP gave the
appellant a paper to read and told the appellant that it
was statement of Molvi Sarfraz against him. Appellant
of’rer reading replied the DSP that it was
forged/fobricoTed and appellant presented to the DSP a
copy of actual statement recorded by OIl U/S-161.
Whereupon the DSP became furious and stretched his
hand to cafch appellant from the neck but police
officials intervened and saved him. The DSP asked SI Naik
Oll “To take paper and | dictate you Zimini to record
against Appellant & his father”. Appellant recorded the
very incident in Daily Dairy No. 26 dated 05-06-2018 of
Police Lines Haripur. 'Mohommod Sarfraz $/O  Abdur
' Razak the so-called Molvi denied citation of any nikah
between the parties. (Copies of Daily Dairy No. 26 dated
05-06-2018, Application dated 01-06-2018 and Affidavit
dated 02-06-2018 of Molvi Sarfraz are altached as
annex-“F, G & H").

That the inquiry .‘iniﬁo’fed against the appellant was

based on a forged and fabricated statement of Molvi




10.

1.

5,

Sdrfroz prepared by Investigation Officer on the direction
of DSP/HQrs Haripur otherwise there' is nothing frue
against the appellant ’rho’f he has committed any Wrong
on his part. Abpellom has been involved falsely and go’r'
punished due to personal grudge and enmity developed
by DSP HQrs Haripur against him. Even the dispute

between complainant and accused party has been

,po’fched~up. (Copy of Affidavit dated 19-06-2018 is

qﬁached;/as Annex-“I").

That to prové ’rhe.ollegoﬁon against the appellant no
proper departmental enquiry was conducted against
him. Neither any Charge Sheet was issued nor was any
Enquiry Officer appointed ogoinsf the appellant. Even
the appellant was not dffdrded with the opportunity of
personal hecring before awarding major punishment of
“demotion in rank” and princible of-nofurol justice was

violated in the case of appellant hence impugned order

- needs to be set aside on this score alone.

\
That appellant has rendered more than 11 years service

in the police department. He always performed his
assigned duties with devotion, dedication and honesty

and. on occasions for his tremendous services he has

. been owcn:ded with the commendation certificates and

cash rewards by his High-Ups.

That appellant aggrieved of the impugnéd order
preferred a depor’rmerﬁol appeal dated 10-09-2018



¥

12.

before the Regional Police officer, Hazara Regio'n{
Abbottabad agitating O“‘ the facts and circumstances of
the matter and vehemently denied the allegations
leveled against him in the Show Cause Notice. (Copy of
the departmental appeal dated 10-09-2018 is attached

as annex-“J").

That the Regional Police officer, Hozara Region,
Abbottabad while accepting appellant’s departmental
appedal converted the penalty of demotion in rank info
“Reducﬂén in pay by 03 yeors”‘ vide order dated 10-10-
2018. (Copy of the order dated 10-10-2018 is attached
herewith as annex-“K"). |

Hence instant service dppeol, inter alia, on the following

om‘ongs’f others:-

GROUNDS:

Q

)

That both the impugned orders dated 29-08-2018 and
10-10-2018 of respondents are illegal, uniawful, without
lawful authority, void-an-initio, passed in slipshod,
perfunctory and arbitrary manner, against the law,
departmental rules/regulation, facts & circumstances

of the matter hence are liable to be set aside.

That no pioper departmental inquiry was conducted
against the appellant. Neither 'Charge Sheet was
issued nor was any Enquiry Officer appointed against

the appellant. Even the oppelilon’r was not afforded
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with the opportunity of personal hearing before

awarding major punishment of “demoftion in rank”

and principle of natural justice was violated in the

case of appellant hence impugned order needs to be

set aside on this score alone:

That neither a single withess was produced in
presence of obpellonT pefore the so-called Inquiry
Officer nor was appellant provided a chance to cross
exomine. such witness, if any. That the appellant was
never cohfron’ted with documentary evidence, if any,
produced against him. The appellant was also not
provided with the cbpy of findings, if any, of so-called

inquiry, of which pro'vision is mandatory under law.

That the respondents hove not treated the appellant
in accordance with law, departmental rules &
regulations and policy on the subject and have acted
in violation of Article-4 of the constitution of Islamic
Republic of Pakistan 1973 and unlawfully issued Thé‘
impugned orders, which are unjust, unfair hence not

sustainable in the eyes of law.

That the appellate authority has also failed to abide
by the law and even did not take into considerdﬁon
the grounds taken in the memo of dppeol. Thus the
impugned order of respondent is contrary to the law
as laid down in the KPK Police Rules 1934, other

departmental rules regulations re.od with section 24-A



r

24

of General Clause Act 1897 read with Article 10A of

the Constitution of Islamic Republic of Pakistan 1973.

E) That the appellant was also not provided with an
| opportunity of personal hearing before awarding the
penalty which is also necessary and mandatory thus

has been condemned unheard.

Q)' That instant appeal -is well within time and 'Thi_sA
honorable Service Tribunal has got every jurisdiction to -

entertain and adjudication upon the same.

PRAYER:

It is, therefore, hlumbly proyed that on occép‘rdnce of instant | '
Service Appeal both the orders dated 29-08-2018 and 10-10-
2018 of respondents may graciously- be set aside and

appellant be resorted his pay -with ‘all consequenfriol seryiée

b,o_ck benefits.

Appellant.

Through: - Xj\ ' . T
. ' (Moharhmad Aslom Tanoli) = -

Advocate High Court

Dated 24-10-2018 . At Haripur

VERIFICATION

It is verified that the contents of instant Service Appeal are
true and correct to the best of my knowledge and belief ond
nothing has been concealed thereof. ,
ﬁ%@
Dated 2€10-2018 . | | Appellant
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¥ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Asad Saeed S/O Mohammad Saeed, Head Constable No.
297, presently posted at Police Lines, Haripur. ‘
. Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abboﬁobod

3. District Poluce Officer Honpur 3
Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Asad Saeed S/O Mohammad Saeed appellant do hereby
solemnly declare and affirm on oath that the contents of
the instant Service Appeal are true and correct to the bést
of my knowledge and belief and nothing has been

suppressed from this Honourable Service Tribunal.

_ o Deponent/Appellant " /
Dated: 26-10-2018 |

“Identified By:

Mo&grﬁm d Aslam Tanoli | _‘
Advocate High Court : '

At Haripur Appeilant .




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE |

TRIBUNAL PESHAWAR

Asad Saeed S/O Mohammad Saeed, Head Consfobte No.
297, presently posted at Police Lines, Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abboh‘obad

3.  District Police Offlcer Haripur.
Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever

peen filed in this Honourable Service Tribunal or any other

court pribr to the instant one.

& M

APPELLANT

Dated:2£-10-2018 -

<



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Asad Saeed $S/O Mohammad Scaeed, Head Constable No.
297, presently posted af Police Lines, Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer Haripur.
: : Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed the Service
Appeal, which may be considered as part and parcel of
this application, against the order dated 29-08-2018 of
the District Police Officer Haripur whereby -appellant has
been awarded the penalty of reduction in rank from HC
to Constable and order dated 10-10-2018 of the
Regional Police Officer Hazara Region Abboftabad
whereby while accepting deporTmen’roI appeal penalty
of reduction in rank has been converted intfo “Reduction
in pay by 03 years” against the departmental rules and
regulations and against the facts of the matter.

2. That as the appellant has been deprived of his legal,
lawful and factual right therefore the orders passed by
the departmental authority is illegal and is in sheer
violation of mandatory statutory provisions of law thus
being void ab-initio is ineffective against the rights of
Applicant/Appellant.

3. That Applicant/appellant for review of aforesaid illegal
- order submitted a departmental appeal fo the




Appellate Authority/ Respondent but the same has been
rejected and appellant’s grievance is still unsettled which
will cause a recurring loss in future with an ultimate loss in
pension as well.

4. That as the orders of departmental authorities are void,
being passed in sheer violation and derogation of the
statutory provisions governing the terms and condition of
service of the appellant, therefore the same are nullity in
the eyes of law and being a void and unlawful orders,
causing a recurring cause of action to the
Applicant/Appellant can be challenged and gquestioned
irespective of a time frame.

5. That instant application is being filed as an abundant
caution for the condonation of delay, if any.

6. That the impugned orders are illegal, void ab-initio, a
nullity in the eyes of law thus liable to be set
aside/modified in the interest of justice.

It is therefore respectfully prayed that on acceptance of the
instant application the delay, if any, in the filing of the above
tited appeal may graciously be condoned.

Applicant/Appellant

Through: : -
VMQ’(&
_ (Mohdmmad!Asidm Tanoli)

Advocate High Court
At District Bar Haripur
Dated:2&-10-2018

AFFIDAVIT:
It is solemnly declare and affirm on oath that the contents

of the instant application/appeal are tfrue and correct to
the best of my knowledge and belief.

Dated:2£.10-2018
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OFFICE OF, Annox_h ,
THE DISTRYE® OLICE OFFICER, HARIPUR

/5 2 Dated /3 /L/ZOIS

Ph. #0995-614712/ 0995-61_1291
o . Fax # 0995-614714

f E-Mail: sphaﬁpur@gmail.com
SHOW CAUSE NOTICE |

1. That you LHC Asad Saced No. 297while posted at Police Lines have rendered yoursclf liable to be

. That by reason of above sufficient matcual 1s|placed before the underswned therefore!

. You are further directed to-in for the undersigned that wish to be heard in person or not. 1

* Received by _ .
‘Dated:  / /2018

t

proceeded under Rules 5 (3) of the Khyber PakhtunkhWa, Police E&D Rules 1975 for following

m;sconduct E
“That you while posted at Pohce Lmes Haripur, it has come to the nottce of the
¢ .
unders:,gned vide letter No. 169 dated 06 06.2018 by DSP HQrs, Haripur that you areiun- i,

necessarily interfering in Case FIR No. 542 dated 26,05.2018 u/s 493-A/506/406/34 PPC PS

~ City. Your act is above the law and agamst the norms of discipline force. In fhts regard :
~complamant Mehboor ur Rehman s/o Muhammad Igbal r/o Moh Kund submttted wrttten ‘

application against you and DSP/HQrs was entrusted an enquiry,officer to conduct enquxry

-on the subject apphcanon You were summoned by DSP/HQrs and you also mtsbehaved :

‘with him, which shows your connivance with miscreants. Your act is severe vzolatxon of

discipline and is gross mzsconduct on your partin terms of Police RuIes 1975. | !

ll.‘

s decxded to proceed agamst your in genexal 1POIICB procecumgs thhout aid of enquxry :

officer. o ' !"! . :l‘ ‘ :‘ o

. That the mnsconduct on youl part is prejudxczal fo good order of discipline is the Police force

. The yourt retention in the Police force will ' amount to encourage inefficient and unbecommg of. good :

Police Officers; ' |

. ) Jh
| 2

. That by taking cogmzance of the matter under enqmry, the undersigned as competent authonty undcr

. the said rules, proposes stern action against you by awarding one or more of the kind pur;xshments as

provided i in the rules. ‘ : : . ) }l

. Your, therefore called upon to show cause as to why you should not be dealt strictly i ml accordance. E

with the Khybcr Pakhtunkhwa Pohce E&D Rules, 1975 for the misconduct referred to above

. You should submit reply to this show cause notzce within 07 days of the receipt of the n?hce fallma "

which an ex parte action shall be taken agamst you . . [
f

< . L
. g»

5 .
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Do apo snbmited written application against LI Assad Saeed. To prahey

|

. . . i

B oo by acderly room and was he .n(l in person, S '
v

LEAOSRL L U L ADY. ae A
Y N Tttt . ‘l;: ~ . .
f N . 1? Sa gt
| gy - I Te s
T : P . . . y -5
volice itgpartment: P District Hariput, RN
. - . LA ey v
_O R i ¥ R | ¢
2 o . . T 4
[ . . A, .
CLIE Assad Saeed No.297, while posted in l’nlit"(\I ,

SLines dLawipuy, il camasin the nofice of imdersigned vide letter No-169
tated DAOK.20 TR NSP/IG, Haripur, thal he is in-necessarily ml(‘lf(‘xm;"-
Cinease FIR No. 542 dated 26.05 )ﬂl‘ﬂn/& AOR-AJR06/406/34 PRC DS City,
f.,l-ll]\lll',.hl.k act is apainsl the nerms of discipline Toree. In this 1(‘;‘n|r|
weomnplainant Mehhonh Rehman </ol Muhammad fqbal v/o Mohalla Kune

ihe matier DEP/ITQ appaintad as enguirvy officer , he was sstimminnedd by
BaR/ESY and also miishehavedd “\--A”‘ him. The nrls and omissions of
deimicer offical were miscondics amder Khyber Pakhtunlhwa, policel
eHicieney and' discipline rules 1075, Therelore, Tle was issucd show cause
netee, vide office lelier No 1R7 rE;tIf:lrI FRANA201R, , '

A , .

T pmlw the allegations, Mr. Sahir Khan, SHPQ

cadiuarter, Haripue was appointed as enquiry officer, who (nnrlurlr\d i
IALRAIATE rl:‘p.nlmc‘nl.xl enqguiry ane ‘i\lhlhlllf‘d his finding, vide his nmrv

Men Mo LAY cated ﬂ(\fl(m.),ﬂlﬂ in which, he held the acensed pnh(_r

Afficial pnilly, an veceiving recammendation of enquiry officer, he wa;

N Having ll;:n'm- thrnugh SRR ;1;:1\:-1‘-::‘ '
N RINTITOITIRY ir{n ol enquiry afficer and after pevsanal-hearing of acensed
Ansonel 8 n'r d Nn.207 the rl\ n"r‘\ of mizeonduel against the delantier
sneds peoved, Tam lnllv mln(lr A That LG Assad Saced enmmit)en
S mnrimi thervefore, I, .Mnn&nni Awian District Police Nffice
thre ;nn lwmg: compeie nl anthor |ly nndder Khyher Pakhlunkhwa efficiene Y
s dieipline rules 1975, awavded major punishment of * PQFLQ,LW-HI om

el ank of LUC e Constable” reinstated in service, with immediaie

Cibogt : i !
Mdey ;1311\’(11::\::0(1.
OR No. 320 dated 07-08-2018 ) X

Dizlricl Pofgee OfMicer
' ) CL i

e S3R JSRC, dared 2.9/8/ 2015 ‘ .
o Copy of ahove is forwarded q;’inprtrini'nnrlrtn| of ‘

Paliee lw'w.lu‘.hmn Wing Taripuy Im favar alinformaTiso pleasce.
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'BEFORE HONOURABLE REGIONAL POLICE OFFICER,
\hAZARA REGION, ABBOTTABAD

(Departmentatl Appeal by FC Asad Saeed No.‘337 District Police Haripur),

(THROUGH PROPER CHANNEL)

DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 520

DATED| 29-08-2018 OF THE  DISTRICT POLICE OFFICER

HARIPUR ‘WHEREBY APPELLANT HAS BEEN AWARDED THE f.

PUNISHMENT AS “DEMOTED FROM THE RANK OF _LHC TO .‘g

CONSTABLE" : |
: 5 L

. | S R | &

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL }

APPENL THE IMPUGNED ORDER DATED 29-08-2018 MAY "
!
|

KINDLY BE SET ASIDE AND APPELLANT BE RESTORED HIS
RANK [OF L.H:C. WITH GRANT OF ALL CONSEQUENTIAL
SERVI(‘E BACK BENEFITS

Respec 'ed Sir, : \ i
o ”;
1. That. appeliant while pos'ced1 at Pollce l.lnes Haripur was served'g !
|

with a Show Cause Notice déted 13-06-2018 by District Police
Ofﬂcer Harlpur lncorporatmg aliegatlon therein as reproduced

y I

'
“that Whlle posted at Po/:ce Lines Hanpur 1t has come to the
notice of the undersigned vide letter No. 169 dated 06-06-
2018 -by DSP Headquarters Haripur that you are un-i
necessarily interfering in Case FIR NO. 542 dated 26-05-2018}
u/s 493-A/506/406/34 PPC PS City. Your act is above the law
and against the norms of discipline force. In this regard
complainant Mehboob-ur-Rehman S/0 Mohammad lgbal R/O|
‘Moh Kund submitted written application agamst you and|
DSP/HQrs was entrusted an enquiry officer Lo cono’uctl'
enquiry.on the subject application. You were summoned by
DSP/HQrs and you also misbehaved with him, which shows:|
your connivance with miscreants. Your act s severei
violation of discipline and is gross misconduct on your ,oart'
in terms of Police Rules 1975". {Copy of Show Cause l\lotlcei
dated 13-06-2018 is attached as “A"). . |

?'Z

here below o _ [’ R

w— %




- ‘,/// 2. That the aforementiohed Stev”Cause Notice was duly replied |
s on 04-07-2018 explaining all facts and circumstances of ‘the [
‘/ - matter in detail denying the allegation incorporated therein !
.// ' against the' aopellant being incorrect and baseless. (Cob’v of

;"/ reply dated 04-07-2018 to the Show Cause Notice is

/;4’( | attached as “B"). §

4, That without giving any consideration to the reply of‘l‘final
' Show Cause Notice the District Police Officer Haripur vide his .
; order OB No. 520 dated 29-08 2018 awarded the appellant Wlth ' .!,
,j the major pumshmentI as ‘Demoted from the rank of LHC to

L Constable” “without anyJ reason and justification. (Copy of
lmpughed order dated 29-08-2018 is attached as “C"). '

5. That in fact on 15-05-2018 one Mst. Sonia Abdul Malik D/O Abdul i

~Malik R/O Pathan Colony, Swat Chowk Haripur, wife of my |

brother-in-law Umair Ashraf charged the foilowing persons for
preparing her forged ”leah Nama" :-

! : * Umair Ashraf (complamant's own husband). i
! * Mehboob-ur-Rehman (Brother-in-law of her husband). r
* Imran (Brother-in-law of here husaband). ¥y
* Mohammad Asharaf. '
* Appellant (Asad Aaeed). » | “|

. y . - | A4 '
However the stance Of ‘the complainant Mst. Sonai was”that"‘ oy,

she had got legally marrled to said Umair Ashraf (her husba!nd)

but her objectlon/complamt was that nher Nikah Nama was

forged. Durmg lnvestlgatmg of the complaint, the SHO Clty, ol S

PS City and. I/C PP TIP frequently called the appellant to appear , o o
lu' before them due to Whiclh ]he had to attend their offices and
j‘ _ answer thelr questlons; However so0on |t came]||€ to. |

| ][ w | ] complaanants know!edge lthat Appellant as well as’ one | '
|

Mohammad AshraF had no concerned with her Nikah Nama

and WEre, lnadvertently and incorrectly incorporated in’ her ‘

S N .
| S ' complamt She, therefore immediately executed an Afflda\nt b
I o . dated 17- 05 2018 and presented it before the mvestlga lng o

: Officer for deletlon the names of Appellant Asad Seed and

i3
i




N ——
P

1.

g

26 !

|
Mohamad Ashraf and taking action against rest of the accused. }
She also submltted an appllcatlon dated 21-05-2018 explamlng
. his mtentlon ‘'with regard to reglstratlon of forged mkahnama .
(Copies of Afﬂdawt dated 17-05-2018 and appllcatlon
dated 21- 05 2018 is attached hereWIth as "D & E").

6.  That as per request of the complainant Mst. Sonia, after having
deleted the names of Appellant (Asad Saeed) and Mohammad |
Ashraf, a Case FIR N0.542 dated 26-05-2018 u/s 493-A/506/406/34 | -
PPC at PS City Haripur was'registered against rest of the
accused and then necessary mvestlgataon started against ;
accused persons. . [ ’

7. That a‘ccused party (inlaws of the appellant was not on
speaking terms with the appellant and had developed enrmtv
and relations were extremely strained with him due to their |
civil litigations in the courts. When they came to know that the
name -of appellant had been deleted from the complaint, they
became chh furious against appellant. They on their own .
accord submitted an application to the DPO Haripur that
appeliant was involved in infllu'encing the case. Whereupon, the

DSP/HQrS Ha'ripur summoned the anpellant on 04-06-2018 to his

office and directed to get the dispute patched up between the
parties within 24 hours. and report compliance on 06-06-
2018.otherwise appellant and his father would be involved in
the case. The DSP/HQrs also femembered the appeilant that he *
inquiring the matter against him.
‘ : : _ : |
8. That on 05:06-206 when appellant alongwith Sl Naik Mohammad "'
ol City Hanpur appeared before the DSP/HQrs (Sabir Khan) in |
his office. DSP gave the appellam a paper to read and told that 51

. | H
it was statement of-Molvi. Sarfraz agajnst him. Appeliant after =

‘reading told the DSP tha't' it was forged/fabricated and .
presented to the DSP a copy of actual statement recorded by | .

Oll U/S 161 Whereupon the DSP -became furious and stretched

T T B T RO

[ PP ——— =
Ry




‘paper and | dictate you Zlmlm to record against Appellant & h:s ,
E father" Appellant has recorded the very incident in Daily Dairy i

'Mohammad Sarfraz S/O Abdur Razak the so-called Molvi. has |

Aappllcatlon dated 01-06- 2018 and Affidavit dated 02- 06-’ o

- forged and fabricated statement of Molve Sarfraz prepared by 1‘

- his hand to catch appellant‘ the neck but police ofﬂcnaIS|~.
mtervened and saved him. The DSP asked Si Naik Oll “To take '

NO.-26 dated 05-06-2018 of Police Lines Haripur. But now copvl -
of the same is not issued to appe!lant on one pretext or other. |

denied cntatlon of any mkah 'between the parties. (Copies of!}

2013 of Molv: Sarfraz are attached herewith as “F & G").

That the mquiry initiated‘agai'ﬁs't the appellant was based on a’ ? !

lnvestlgat:on Officer on the- d|rectlon of DSP/HQrs Haripur .

. otherwise there is nothing: true against the appellant that he .

10.

11.

‘innocent,
" punished due to personal grudge and enmity developed bv'

has: committed any wrong on his part. Appellan‘r is totally .
mvolved falsely and uitimately has been got

DSP HQrs Haripur against him. Evem the dispute fos boen petebest

U-Ia b-ﬁo"wm ﬂomt:tq .m’f (Mgf Sonso\ omd af.&ué‘df?ahj“‘l %ndaw}'o{f [q » dﬂqd‘l

¥ (pe-H
That to prove the allegatlon agalnst the appellant no proper '
departmental enquiry was conducted against him. Neither any.
Charge Sheet was issued nor-was any Enquiry Officer appointed
against the appellant. Even the appellant was not afforded
with the opportunity of p'erfsc-nal hearing before awarding '’
major punisnment of “demotion in rank’ and principle of -
natural justice was violated in the case of appeliant hence

impugned order needs to be set aside on this score alone.

1
That in view of the facts narrated here above by no stretch of
imaginatloh the appeliant ,tar] be held responsible for the :
allegation as leveled against him due to which he has been v
awarded with the major punishment without any reason. o
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12, That'appellant has refer® more than 4. years service in

13. That in view Of the facts |narrated here above bV FIO stretch i?ﬁf \

- 14, That i the appellant is afforded with the opportunity Qf

i b

the polrce department He always performed his a55|gnedl
duties with devotion, dedication and honesty and even on
occasions for his tremendous service the appellant has been
awarded with the Commendation Certificates and Cash

Rewards bv his High-Ups. - _ .
L T
1t v : ‘ s % I EERT AN

l
imagination the appellant |<:|an be held responsuble for tl;l]e_

allegation as leveled agamst him due to which he has been i
awarded with the major pumshment without.any reason. |

|I ) i
.:I| .ll ‘ f;

D@I’SOF\EN hearlng he W|Il|really prove him as innocent t‘:y
adducmg credible facts of the matter.

)
Wt b

S8
1

Sir, rn view of the facts and crrcumstances narrated here above, |t.!is ,
earnestly prayed that lmpugned order dated 29-08-2018 passed t!iv
the District Pollce Officer Harlpur may kindly be sat aside and Elle
appellant e restored his rank of LHC with grant of all consequent|a|
service back benefits. Thanking IyouL sir in anticipation.

!
o
'

You're obedient Servant!

(Asad Saeed)

' Constable No. 297
District Police Haripur * .

Datedio-09-2018"
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ORDER

ﬂww

This order is hereby passed to dispose off departmental appeal under Rule

’ ll«A of Khyber Pakhtunkhwa Police RuIes 1975 submitted by Constable Assad Saeed

No: 297 Haripur District agamst the order of punishment i.e. Demoted from the mnk of

' LHC to Constable awarded to him by the DPO Haripur vide his OB No: 520 dated

29.08.2018. ' - : ’

Facts leading to pumshment awardcd to him are that he while posted in

t
Police Lines, he is un-necessarxly mterfermgun case FIR No: 542 dated 26.05.2018 u/s

493-A/506/406/34 PPC PS City, his act' is against the norms of dismplmc force. In thls

regard complainant ‘Mehboob Rehman s/0 Muhammad Igbal r/o Mohalla Kund submmed
written application against him. To probe the matter DSP Hars: appomted EO, he was
summoned by the EO and also m1sbehaved with him,

o

~ After receiving his appeal comments of DPO were obtained and perused.

' The undersigned called appellant in O.R on 10.10.2018 where he failed to explain any

plausible reason in his defence. However, keeping in view his prolong service I takc '

lenient action and punishment of Demotion from the rank of LHC to Constable awarded

to him by DPO I-Ianpur 1s modified and convened into Reduction in pay by 03 ycars. -

i

\ I

REGIONAL RQLIGCE OFFICER
Hazara RegionAbbottabad

No. be s /PA, dated Abbottabad the * 0//0 12018,

Copy of above is forwarded to the DPO Haripur vide ais office Memo:

No: 6031/, dated 01.10.2018 for information and necessary actios.
Service Roll & Fauji Missal are returned herewith for your office record.

REGIONAL POINCESFFICER
Hazara Region Abbottabad
9‘/

<
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v | (. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

= SERVICE APPEAL NO.1347/2018

- Asad Saeed S/o Muhammad Saced, Head Constable No. 297, presently posted at Police
Lines, Haripur.

....... (Appellant)
VERSUS |

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.
..... (Respondents)

RESPECTFULLY SHEWETH!

The para-wise comments on behalf of respondents N91 2 and 3 are
submxtted as under:- |

PRELIMINARY OBJECTIONS:- ' |J

That the instant Service Appeal is not maintainable in the pre'sen,t form.

That the appellant is stopped by his own conduct. |

That the appellant has not come to the Hon’ble Tribunal with cldan hands.

That the appellant has suppressed material facts from the Hon’ble Tribunal.

That the instant Service Appeal is not mamtamable for non-J01n|der/ mis-joinder of
necessary parties.

That the instant Service Appeal is badly time barred. ’

7. That the appellant has filed the instant service appeal just’ to pressurize the
respondents. :

8. That both the orders passed by the authorities are as per lal'w_ and rules, after
fulfilling all the codal formalities, hence, the appeal is.liable to be dismissed
without any further proceeding. . j

OBJECTIONS ON FACTS:- | | ,l

N

*

1. In reply to this Para, it is submitted that complainant Mehboob ur-Rehman S/o
Muhammad Igbal Khan R/o Mohallah Kund, Darwaish and Malik Imran S/o
Muhammad Banaras, R/o choniyan, District Haripur, submlttelzd an application to
the then District Police Officer, Haripur, regarding the interfeance of appellant in
case FIR No. 542 dated 26.05.2018, u/s 493-A / 506 / 47106 / 34]PPC, Police Station
City, District Haripur, the application was entrusted to the jthen DSP HQrs to
probe the allegations. (Copy of application is attached as Annexure “A”). The
appellant LHC Asad Saeed was called by the enquiry ofﬁcer}to participate in the
enquiry proceeding, who misbehaved with the enquiry officer, the fact was
reported in Daily Diary No. 22 dated 05.06.2018, Police Lines Haripur. (Copy of
Daily Diary is attached as Annexure “B”). The enquiry officer probed the matter
and submitted his findings vide his office Memo No. 169 (liated 06.06.2018, in
which he held the allegations leveled in the application by :the complainants as
proved. There was strong evidence before the then District Po}ice Officer, Haripur,
which held the appellant guilty of gross misconduct, therefore, the appellant was
issued Show Cause Notice vide this office Memo No. 157 dated 13.06.2018. The

. . f
' R |
+ N ]
. ‘ I
S -

1"



{

appellant could not give satisfactory reply of Show Cause Notice, he was called in
orderly room and was heard in person by the then District Police Officer, Haripur.
The appellant failed to prove his innocence, hence, being foun(;l guilty of gross
misconduct, the appellant was awarded lawful major punishment of demotion in
rank from LHC to Constable vide OB No. 520 dated 07.08.2018, by the then

District Police Officer, Haripur. (Copy of order is attached as Ann'exure “C’ ).

. Incorrect, the appellant could not give satisfactory reply of Show Cause Notice

issued to him. ‘

. Incorrect, all facts, circumstances and relevant evidence was taken into

consideration by the then District Police Officer, Haripur, and bl'eing found guilty

of gross misconduct, the appellant was awarded major punishment of demotion in
rank from Head Constable to Constable as per law. |

. In reply to this Para, it is submitted that the complainants leveled severe

!
allegations of unnecessary interference by the appellant in case FlR NO. 542 dated

26.05.2018, U/s 493-A/506/406/34, therefore, the matter was probed through DSP
HQrs Haripur, the appellant became angry and harsh towards enlquiry officer. The
appellant committed gross misconduct, which was proved in enquiry, moreover,
the appellant is generating concocted stories to absolve him from liabilities. The

fact of interference in criminal case by appellant was proved bey(|)nd any doubt.

. In reply to this Para, it is submitted that the role of appellantl involving in the

investigation of the case and influencing it was proved in enqtjliry conducted by
the DSP HQrs. The acts and the omissions of the appel|lant were highly
objectionable and misconduct under the law.

!
. Incorrect, as the appellant was complained against with specific allegations of

interference in criminal case, the matter was being probed by tlle enquiry officer,
the appellant behaved rudely towards the enquiry officer, and quarreled with the
senior officer, the attitude of appellant is against the good conduct and norms of
discipline force.

. Incorrect, the appellant hampered the enquiry proceedings and tllreaten the enquiry

officer also. The appellant was found fully involved for unnecéssary interference
in the referred case. The appellant committed misconduct for which, he was
awarded appropriate legal punishment.

. Incorrect, the appellant was complaineld against by citizerls, moreover, the

allegations were found correct during the enquiry, conducted :Qn the application
against the appellant.

. Incorrect, preliminary enquiry was conducted, the enquiry officer recorded and

collected the evidence which held the appellant guilty of gross |misconduct There

was strong evidence which established the guilt of appellant Hence, he was
awarded quite legal punishment.

10.Incorrect, the appellant does not possess meritorious service record, he was

awarded the following punishments during past service :-

I.  Period of absence three days treated leave without lpay, vide OB No.
314 dated 24.06.2008.

II.  Leave without pay, vide OB No. 689 dated 24.11 200|8
III.  Absence period treated as leave without pay, vide! OB No.403 dated
17.06.2009.
IV.  Period of absence treated as leave without pay, v1delOB No. 524 dated
07.08.2009. ‘




Warning, vide OB No. 729 dated 04.12.2015.

Warning, vide OB No. 415 dated 29.06.2016.

Reversion in pay scale, vide OB No. 229 dated 30.03.2017.

Forfeiture of approved service for 02 years, vide OB: No. 353 dated
05.05.2017, (Both the punishments mentioned at serial No. VII and VIII
were converted into minor punishment of censure by’ Regional Police
Officer, Hazara Region Abbottabad, vide Order Endst No. 4539 /PA
dated 27.10.2017). '

11.In reply to this Para, it is submitted that the appellant prefer]red departmental
appeal to the then Regional Police Officer, Hazara Region, Abbottabad, against
the punishment, who took lenient view and converted the major punishment of
demotion in rank from LHC to Constable into reduction in pay by 03 years vide
his office order Endst No.4908 dated 10.10.2018. (Copy of order is attached as

Annexure “”D”).
12. As stated above.

GROUNDS:-

a)

Incorrect, both the orders passed by the departmental authorities are based

on facts, strong evidence and cogent reasons. Hence, the orders of

b)

d)

g

punishments are quite legal, in accordance with law and maintainable. -
Incorrect, a preliminary enquiry was conducted, the apf)cllant was given
right of personal hearing, and self defense, the appellant Iaggressed against
the enquiry officer, and failed to prove his innocence. Moreover, the
appellant was also issued Show Cause Notice vide this ioffice Memo No.
157 dated 13.06.2018, to which the appellant could not give any plausible
defense. The appellant was also heard in person in orderly room by the
competent authority, hence, all legal requirements welle fulfilled, while
passing the lawful punishment to the appellant. ‘

Incorrect, the appellant was estopped by his own conduét, he misbehaved
with the enquiry officer to restrain him from proceeding with the enquiry.
The appellant’s conduct was negative, which did not reﬂect him a gentle
man police official. His acts and omissions were proved ’gross misconduct,
which rendered him for lawful departmental punishment.

Incorrect, the appellant was dealt with fairly, in accorda;nce with law, and
principles of natural justice. Therefore, the orders of punishments are
lawful and maintainable. ;

Incorrect, the appellant authority abided by the law an_d’ having taken into
consideration all facts, evidence and personal hearing of appellant, lenient
view was taken towards appellant and major punishment of demotion in
rank from LHC to Constable was converted into reduction in pay by 03
years by the then Regional Police Officer, Hazara Region Abbottabad.
Incorrect, the appellant was given right of personal| hearing and self

defense, having fulfilled the legal requirements, the appellant was awarded
lawful punishment. i

Legal.




i

In view of above, it is therefore most humbly prayed that the instant service
appeal does not hold any lega] force which may grac10usly be dlsmlssed

%1 Phlice Officer,
P htunkhwa

Regio’nal Police Officer,
| -
Hazara Region,
Abbottabad

(Respondents No.2) |

LS ST S S
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ORDER

This arder s hereby passed (o dispose off departmental appeal under Rule
F-A of Kiyhe

@ Pakhtunkhwa Police Rul(:-'.s 1975

submitted by Constble Assad Saced
No: 2971 Indipar

District against the arde l)('mm(’rlmnm the rank of

srofl pinishment ie

LHC 10 Constable awarded to him by the DPOY (1 aripur vide his 0]; No: 520 daled
20082018

B

Facts leading 1o pnm&hmcnt awarded to him are that he while posted in

ring in cnxg I No: 542 datdd 26.05.2018 u/s

his act is against rlm norms of (h&uplmc force.

regard complainant Mchbooh Rehman s/o Muh

Poltce Tines, he is un-necessarily ierfe
4‘)3-/\/,’w’()(w//l()(\/,M recC rs (_,'itv

In this
ammad Tghal /o Moha]la Kund submitied

written” application againsi him, To probe the matter DSP Hars:

appmnted L0, he was
summoned by the EO and also mishchaved with him.

Aficr recciving hig appeal. comments of DPO were obiained

The wndersipned called appellant i O R 1 1o explain any

and perused,
on 10102018 where he failec
plansible reazen in his delence. ]-i(,)\R"C\"(LI‘. kecping in view his pmlorm service | take
fenicnt action aned mavishmen( of Demotion fron: the rank of LHC tn (,:();I.VIII/)/I: awarded
o him hy DPO Haripur is modif

1k and converted inta Reduction in pay by 0

/ ' \\\\§
kr(,mNAr\mI r<\r OFFICTER
IM/,n,i Re mon /\:hh(\lfd]‘nld
C\ ).

{ o0 ! i !
Nao. O APAL dated Abbottahad the /0// O 2018, -

3 years.

Copy of above ix ﬁnw,mlcd o the DPO 14
YOOXT/ dated 01,10, 2018 for mfmrmlmn and necessary
Scrvice Roll & T auji Missal

aripur vide his office Memo:
3¢ “0]1

avereturncd herewrihy for your oﬁrcc record. 1

IFFICER
hattabad

' ' SGIONAT, P
o //_. I REGIONAT, PO

Hazara Region AN

f
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P “"H/\WAR

v. JUDICIAL COMPLEX (OLD) KHYRBER R('l_')/-\D,
L PESHAWAR. '

.

No.

Versus

Notice to:  ——

/
WI]ERP;A‘)I//zm appoer 11/5)u|lmn nmlvr the proviston of thel|! th West. Frontier
Province Service Tribunal Act, 1‘)74 Bas been presented/registe ored for consideration, in
the above case b the petitioner in this Court and notice has heen ordered to issue, You are
hereby ipforme! hat the said appe al/petition is fixed for he n’zn;r before the Trilyunal
*0n...., Z”/); s" Y AN 1 AM. I you wish to urge janything against the
appc]ldnt ‘petitioner vou are at M)o o do 50 on the date fixed, or any other day to which
the case may be postpowned cither in person or by suthorised repres sentative or by any
Advoeate, duly supporied by your power of Atlorney. You are, thercfore, roguired to file in
this Court at lenst seven days before the date of heaving 4 copics of written smtcment
alongwith any other documents apon which yvou rely. Please also take notice that i
default of your appearsmes on the date fixed and in the manner aforementioned, n,ha,
appeal/petition will be heard and decided in vour ahsence. ' :

Notice of any alioration in the date fixed for hearing of ths appeal/petition will be
given tU you by registered post. You shoult! jnform the Bogstioor ln! any change in your
address. I you {ail to furnish such address your address <::0511 ained inthis notice which the
address gwhu 16 the sppeal/petition will be deemed to bo your correet address, and furiher

Do Lixis adddvoss by registered post will be decmel: ,ufiiuvra? forthe porpoese of

Liiok l(‘i’ $M)‘:s?“‘

" this appealipetition.

\"'

o et s e b

- 24
Copy of appent is atiached, © ool apyronis “alrendy been send to w)u vum*thsa
A /7’/?’

office Motice N v aeraeens e RUURIOY < 1 11 <1 PUUUTIUURUPIUUOUOPPTOR ......./\r z..:\ 7 -
. M

Griven under my hand and the seal ef this Court, at Peshawar this. ,2 «4

2074 y/ &‘p Hﬂ/_.
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Note: 1. The hows o!a“tendﬁ
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2. Always nuote Casy
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BEFORE HONOURABLE KHYBER PAKH'T'jUI\lKH\/\/A.
SERVICE TRIBUNAL PESHAWAR

Appeal No.[. 5

. Heo o

! Asad Saeed S/O Mohammad Saeed.qConsiable No. 297,
| ’ - presently posted al Police Lines, Haripur.
: Appellant

VERSUS

! ' . Provincial Police Officer, Knyber Paklunkhwa,|Peshawar
| 2. Regional Police Officer, Hozara Region, Abbotlabad

3. Dislrict Police Officer Haripur
Respondents

/e 2é SERVICE APPEAL

INDEX

g S/N | Description of Document {Ann- | Page
) 0 exure No.
1 Appeal and application for condonation. _lof—[2

2. Show Cause Nolice dated 13-06-2018 A 'g
Reply dated 04-07-2018 1o Show Cause g L

Impugned order daled 29-08-2018 of )PO - C ”7 L
5 Atfidavit ¢t.17-05-18 8 Application 21-0518 sz_t_'_’ 12 -4
6. Daily Dairy dated 05-06-2018 Appllcullon e »lo-»-),Z.
dl.1-6-18 & Alfidavit di.2-6-18 ‘

7. Alfidavil of comprormise dt.19- 06-2018

8. Departmental Appeal daled 10-09-2018

I
J
9. Order dated 10-10- 2018 of RFO A/Abad K" 129

10, Wukululnomq _____ ) B R
3
AAAAA PN

ihrough [ L *//"/

; _ : (v\ohu:rnn‘ud Aslcin Tanol)

Advocale High Court
Dated: 2&£-10-20 20l % ml Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No....l

Asad Saeed S/O mMoharmmad Saeed, Head Constable No.
297, presently posted at Police Lines, Haripur.
Appellani
VERSUS

. The Provincial Police Otficer, Khyber Paktunkhwa, Pesnawar.

2. The Regional Police Officer, Hazara-Region, Abbotiabad.

3. The District Police Officer, Haripur
Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACY 1974 AGAINST THE ORDER DATED 29-08-2018 OF THE
DISTRICY POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS
DEMOTED IN RANK FROM “HEAD CONSTABLE TO |(CONSTABLE”

AND THE REGIONAL POLICE OFFICER HAZARA REGION

ABBOTIABA ORDER DATED 10-10-2018 WHEREBY PENALTY HAS
BEEN CONVERYED INTO “REDUCTION IN PAY BY 03 YEARS".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH

THE IMPUGNED ORDERS DATED 29-08-2018 AND 10-10-2018 OF

THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND THE

APPELLANT BE RESTORED HIS PAY WITH ALL CONSEQUENTIAL

SERVICE BACK BENEFITS.

Respectfully sheweln,

1. That appellant while posted al Police Line: Haripur was
issued with @ Show Cause Nolice daled 13-06-2018 by
the District Police Officer Haripur. (Copy of Charge Sheet

dated 13-06-18 is attached as annex-"4").

2. That  aforementioned Show Cause Nolice was duly

replied on 04-07-2018 Ly -appelant explaining all facts




A\ %
b4

W

Sheet is attached as annex- “B).

" Thal in fact on 15-05-2018 one Mst.

their questions. However, soon il.came 160 ¢ol

Y

w’ﬂ
and circumsiances of H!(, muilu in detfail
allegalions leveled

baseless. {Copy of reply dated 04-07-2018 to

aga n,l b

That withoul giving any consideration  ic

the District Pa

dated

submilted by the appellant,

Flaripur  Through  Impugned  order
awarded the appellant with the perally of
rank from Head Constable to Constable"
prool and jUSHfi(ﬁI'iQﬂ. (Copy- of impugned «

29-08-2018 is attached as annex- “C").

Hanpur, wife of my brother-in-law Umair Ashi
the following peisons tor greparing her for
Nama™ -

* Umair Ashraf (comiplainant’'s own husband).

being na

Sonia Abdul

denying the

orrect

the Charge

and

the reply
hce Officer

29-06-2018

"Demotion in

withoul any

order dated

Malik

- L/O Abdul Malik R/O Palhan Colony, Swat Chowk

at charged

Jed “Nikah

* Mehboob-ur-Rehman (Srother-in-law of her hushand).

* miran (Brother-in-law of here husaband).
* Mohammad Asharaf.
*Appellant (&sad Aaeed).

However,

that she had gol legally married 1o the said U
(her husband} bul her objection/complaint was th

Nikah Nama was forged. During investigati

complaint, the SHO City, Ol PS Cily and
frequently called the cxppeﬁorwl fo appear b

due fo which he had to aftend their offices

Ihe stance of The complainani Msi. Sonai was

nar Ashrart
at her
ion ol the
C PPoTIP
cfore them
nd answer

nplainant's




|9a

knowtedge thal -Appellant_as well as one Mohommlad

Ashraf had no concermed with her Nikah Nama and
were inadverlently and ‘i‘r‘"xcorrecily incorporated in her
complaint. She, therefore, immediately executed an
Affidavit dated 17-05-2018 and presented it before the
Investigaling Officer for delelion the narmes ol Appeliant
Asad Seed and Mohamad Ashiral and laking achion
against rest of the accused. She also submilled an
~application dated 21-05-2018 explaining his inlention with
regard to regisiration of forged nikahnama. (Copies of
Affidavit dated 17-05-2018 and application dated 21-05-

2018 is attached as annex- “D & £").

That as per request of the complainant Mst. Sonia, alfer
having deleted The names of Appellant (Asad Saeed)
and Mohammad Ashiral, a Case FIR No.542 dated 26-05-
2018 u/s 495-A7506/4046/34 PPC al PS City Haripur was
registered  against rest of  the accused and  then

necessary invesligahon starfed against accused persons,

Thal accused parly (in-laws of the appellant) was-not on
speaking terrms with the appellant and relations were
strained with him due to their civil fitigations in the courts.
When they came lo know thal the name of appellant -
had been deleted from the compiaint, they became
much furious against appellant and on their own accord
submitled  an application o the DPO  Haripur thal
appeliant  was  nvolved i influencing  the case.
Whereupon, the DSP/HQrs Haripur  summoned  The

appellant on 04-06-2018 1o tis office and directed 1o gel
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Sarfraz pz'@bored by Invesiigation Officer on he direclion
of DSP/HQrs Haripur otherwise there is nohing hrue
against the appellant thal he has committed any wrong
on his part. Appellant has been involved falsely and goft

punished due to personal grudge and enmily developed

by DSP HQrs Harpur against him. Evern the dispule-

belween complainant and accused party has been

palched-up. (Copy of Affidavit dated 19-06-2018 is

attached as Annex-"1").

That 1o prove the dllegation against the appellant no
proper departmental enguiry was conducled against
him. Neither any Charge Sheet was issued not was any
Enquiry Officer appointed against the appellant. Even
the appellant was nol afforded with the opportunity of
personal hearing before awarding major punishrment of
"demoiion in rank” :
violaled in the case offlappellorrt hence impugned order
needs to be sel aside c:m ihis score alone.

hat appellant hias rerfdered more than {1 years service
in the police deparfment. He always performed  his
assigned duties with cl‘ljevolion, dedication and honesty
and on occasions fof his frermendous services he has
been awarded with 'l'hlle cornmendation cerlificates and

cash rewards by his High-Ups.

Thal  appeliant oggf"ievéd of Ihe impugned order

preferred a deparimenlal appeal dated 10-09-2018

I

cndd principle of natural justice was



&

1)

bhefore the Regional Police officer, Hazara -Region,

AN
N

Abboftabad agilating cnfll, the tacts and circumstances of
the matter and vehemently denied lhe allegations
leveled against him in H’i’le show Cause Nolice. (Copy of
the deparimental appeal daled 10-09-2018 is attached

as annex-"J"). .
[ .

|
That Ihe Regional  Police olficer, Hazara  Region,
Abboltabad while accepling appellant’s deparlmental

appeal converled the penally of demoltion in rank info

"Reduction in pay by 03 years" vide order dated 10-10-,

2018. (Copy of the ord<|3r dated 10-10-2018 is attached

herewith as annex-"K"}.

Hence inslant service appeal, inter alia, on the following

amongst others:-

GROUNDS:

|
That both the irr“lpug::)r!le(_i orders daled 29-08-2018 and
10-10-2018 of respondents are illegal, uniawiul, without
lawtul authorily, vojd-an-initio, passed in slipshod,
perfunclory and arbitrary manner, against the law,
departmental rules/reguiation, facts & circumstances

| .
of the malter hence are liable 1o be set aside.

o | . : :
Mal no proper departmental inquiry was conducted
agdinst the appellan]. Neither Charge Sheel was

issued nor was any i,?_ir‘:quiry Officer appointed against

the appellant. BEven the appellant was not afforded




|,:w\\,
(7

\3

with the  opportunily  of personal hearing  belore

awarding major pur‘;nisi"n'nem ci “demothion in rank”
and principle of mc:ﬂfgrcﬂ justice was violated in the
case of appellant hence impugned order needs to be

|
sel aside on this score alone.

that neither a single wilness was  produced  in
presence of appellant before 1the so-called Inquiry

Officer nor was appeliant provided a chance (0 cross

examine such witness, if any. That the appeliant was

never confronled with documentary evidence, if any,

: N
produced against hirm. The appellan! was also not

provided with the copy of findings, if any, of so-called

inguiry, of which provision is mandatory under law.
B

That the respondents have not reated he appellant
N accordance wiH“if fQwy, dc-';fpor'lr‘z"ler‘ricjt rules &
regulations and policy on the subject and have acled
in violation of Aricle-4 of the conslitution of Islamic

Republic of Pakistan 1973 and unlawlully issued the

impugned orders, which are unjusl, unfair hence nol

sustainable in the eyey ol law.
t

that the appellate aylhorily has also failed to abide
Dy the law and even !did not lake into consideration
Ihe grounds luken in the merno of appedal. Thus the

mpugned order of 1(—:.};;ﬁ>0r‘1cjem' s contrary 1o -the law

as laid down ir Ihef;KPK Folice Rules 1934 .other

cdepartmental rules regulations read wilh section 24-A
T

'
i




PRAYER:

of General Clause A(:;I' 1897 read with Article 10A of
the Constitution of islqr’:nic: Republic of Pakistan 1973.
%) That the appellant V\}(’.Ib: also not provided with an
opportunity of personal hearing before awaiding e
penally which s also ;mx‘:essury and rmandatory thus
has been condemned-unneard.
|
, !
%) That instant appeal' s well within lime and  this
honorable Service 'E"rib}urlol has got every jutisdiction to
entertain and deudi(:fc;ﬁi@ﬁ upon the same.
. ;

|

s, therefore, humbly prayed that on acceptance of instant
Service Appeal both Ihe orders dated 29-08-2018 and 10-10-
2018 of respondents rrmy; graciously be set aside  and

: | : - . .
appellant be resorfed his pay with all consequential service
| :

~ Yo le et e et e | \,
L) Qe }.‘ b(J e h rs ) ! <::":‘:‘j’.:t’:::.'_':.::.:.'_:.‘.:: i ;_‘»‘_‘5’;_:'_‘__1'-_'-_75_.*_::1,}::;:1:::_,\-'-Jf;t"_bfss’g\s
: Appellant ...
Throughi: ‘ A / g
: : N //\ e . 4 "‘/‘_
|‘ N
I (Moharhmad Aslarm Tanoli)

,, : Advocate High Courl
Dated 2¢€-10-2018 o Al Haripur

VERIFICATION :

it is verified that the contents of instant Service Appeal are
frue and correct to the besh of my knowledge and belief and
nothing has been concedled thereol. :

R

Dated #€210-2018 S Appellant

i
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BEFORE HONGURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Asad Saeed S/O mohammad Saeed, Heud (,(_msiuble NO.
297, presenily posted al Pc)luce’Lmes Haripur.

. Appellant
E
VERSUS

t. Provincial Police Officer, Ki‘ly!ber Paktunkhwa, Peshiawar,

2. Regional Police Otlicer, Hazara Region, Abbollabad.

3. District Police Cfficer Haripuri
; Respondents

SERVICE APPEAL

b
AFFIDAVIT:

! Asad boeed S/O \,\ohommaci saeed appeliant do hereby
solemnly d(,clotc aridd cxfluml on oalh thal the confents of
ihe instan! Service Appeal are frue and correct to the best
of my knowledge and lf)étiei' and nothing has been

suppressed lrom this Honourable Service Tribunal.

AT e el s g o)
) ) Deponen'f//»\ppellcmt
Dated: 24-10-2018
. kjonimc, Q B}
o ,u/ P
Mohmmmcd Aslam Tanol N @
e T T T 3 e T ST D i
Advocate High Courl |. P e
Al Haripur ..T Appeilant
S |
LU/‘
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|
|
i
|
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Asad Saeed $/O Mohammad, Saeed, Head Constable No.
§ 297, presently posted al Police Lines, Haripur.
; * ! .
! '; Appellant
o VERSUS
| |
o ( '
| | |
g ; 1. Provincial Police Officer, Khybol Paktunkhwa, Peshawar.
i, 2 Regional Police Ofticer, Hmmro Region, Abbot obed |
| . District Police Officer Haripur.
: ! Respondents -
| _
|
SERVICE APPEAL
; CERNFICATE _
P :
i , i '
{1 is certified that! no such /-\f[:)peol on e subject has ever
: o :
been filed in this Honourable Service Tribunal or any ofher
; |
court prior to the instant one.’
.
: : //""_'_M o ::__':Wf_/) =S _:D.“.
.f L ST
ri f APPELLANT
:
Dated: 2¢-10-2018 |
|
|
|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Asad Saeed S/O Mokmmrrwogﬁ Saeed, Head Constgble NO.
297, presently posted al Police Lines, Haripur.

Appellant
VERSUS
1. Provincial Police Officer, Khyber Paklunkhwa, Peshawar. .
2. Regional Police Officer, Hazara Region, Abboltabad.

3. District Police Ofticer 1"iorile‘u‘. ‘
Respondents.

SERVICE APPEAL

APPLICATION FOR CONDO?I\!ATION OF DELAY IN FILING THE
 APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectiully Sheweth: |

|

1. That the Applicant/Appeliant has today filed the Service
Appeal, which may be considered as part and parcel of
this application, (chin'sl the order daled 29-08-2018 of
the District Police Officer Haripur whereby appellant has
been awarded the penally of reduciion in rank from HC
to Constable and  oOrder  daled  10-10-2018 ol the
Regional Police Officer Hazara Region Abboltabad
whereby while Qc:cep}'ing departmental appeal penally
of reduction in rank nas been converted inlo “Reduciion
in pay by 03 years” against 1he deparmental rules and
regulations and (',Ig(ixiniisl the facts of the matter.

2. That as the appellant has been deprived of his legal,
lawful and factual right therefore the orders passed by
the departmental authority is llegal and is in sheer

violation of mandalary stalutory provisions of law thus

being void ab-initio s ineffective against the rights of
Applicant/Appellanl . :
f
3. That /\[.'_)D“C.TQ!"Ij/(ZlD[Z)GIE||CJH'I for review of aforesaid itllegal
order submitted o  deparimental  appeal fo  the

i P P




Appellale Authority/ Respondent but the same has been
rejecied and appellant's grievance is still unsettled which
will cause a recuning loss in future with an ullimate loss in
pension as well.

4. That as the orders of depc%’jr'tmerli‘ul authorilies are. void,
being passed in sheer violation and derogation of the
statulory provisions governing the terrms and condilion of
service of the appellant, Iheretore the same are riullity In
the eyes of law and being a void and unlawiul orders,

! causing «a recurring cause  of  acton 1o the

L Applicant/Appeliant can be challenged and questioned

. irespective of alime frame.”

5. That instant application 15 bunq flled as an abbundant
caution for the condonohon of delay, if any.
|
6. That the impugned orders are illegal, void ab-mifio, a
nullity in the eyes ol law thus lable 1o be set
aside/modified in the interest of justice.

I is therefore respecttully prayed thal on acceptance of the

instant application the delay, it.any, in the fiing of the above
titled appeal may graciously be condoned.

| S
g = e =0
<..,-,,T_#.—~.TApp1|(JQn|/Ap oetlan!

Through: : ( Y :
\\/’\ *_i\\ X croe—"=
(Monhammad ASIEM Tanoli)
Advocale High Court
, Al District Bar Harpur
Dated:26-10-2018
AFFIDAVIT: }
s
i is solemnly declare and alfirm on cath that the contents

ol the instant applic ohon/up eaul are hrue and correct 1o
the best of my knowledge and belief.

Dated: 45' 10-2018




[
OFFICE OF § 4 At £% - A
THIE DISTRI&PO LI CL OFFICER, HARIPUR

1 o /D 7 Daed 25 14 nois

. Pl i 0995614712 £ 0995-61129]

o Fux i 0Y95-614714

s ' L=Mail: spharipur@uueil.com

N SHOW CAUSE NOTICE

FoThat you LEC Asud Saeed 1\‘(; 297while pusted .11 Police Lives have rendered yourself linble to be

proceeded under Rules 5 (3) of the Khyber l‘alxhlu,nldan, Police ES&D Rules 1975 Jor tollowing
wisconduct;

“Thuat you while posted ut Pulice L.x’uu.s:,'l'luripur, it hiay cehie to the notice uf the
undersiyned vide letter No. 169 duted (JG.UG.Z&UI& Ly DSP HQrs, Haripur ti;ucybu are un-
necessurily interfering iu Case FIR No. 542 dated 26,05.2018 u/s 493-A/506 /- IUG/.M- PPC PS
City. Your act is ubove the Iuw und against U:e norins of discipline force. (n tlm lLJ{U‘d
~Lolllplumun€ Mehboor Ur Rulumm 3/u Muhummud lybul r/o Mol Kund ..ubm:ued weitten
upplication against you and DSP/HOrs wus unt"rusied ure ciguiry. officer to conduct unqt‘}[ry
on the subject application, You were suminoned byt DSP/HGQrs wnd you also muue}mved
‘witl ldtn, which shows your conaivance wuh wsereants, Your acl is severe wuluuuu uf
discipline and is yross misconduct onyum e r. o terias of Pulice Rules 1975,
2. That by reason of above, sufficient material xl:..,plac.‘.d bulore the undestgned; Ult:l‘c{()l‘u.'jii

is deeided o proceed agaiust your in genctal Police proveediugs without aid of Criuiry
olficer. {

3. That the wisconduct on your pactls pr l.judlt.lal t good order of dis scipline is the Police foree.

4. The your retention i tie Police force will waownt (o encourage wnelficient und uubu.oluuw of good

Police Oflicers; )

That by wking cognizunce of tie matler undey énguiry, the undersigned as competent awhority under
1

L

the suid rules, proposes ster action ugainst you by :!l\Vle'kiiil[_.', one or mnore ol the Kind punishiments as
provided in the rules,

G. Your, therclore called ilpou o show cause a3 W wliy you should not be dewl strictly | m uccordance
with the Khyber Pukhlunktovy, Police E&D Rules, l‘)/b for the miscenduct referred 1o abuu.

7. You shoul! submit u.ply 10 this show cause notice within 07 duys of e receipt of the uolm. fuiling
which un ex parte action shall be wbken apainst you,

¥ You are further direeted to in lor the undesisned Uiat wish to be heard Ift person or not.
L 1

t
I
I

Distgt {30 So Olm.u
\i /1)[“
Received by

Pated: / {2018
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. ) LG Assad Sheed NaZ2970 whide pasted in Palicn i
Piwee, favipne, i1 ciune o the notice of apdersipaoed vide Lertar No- 109 |
dated BO0G200000 DSEZTIOL Havipar, that he is un-necessavily interfovag, !
! . . - A : . c - e gyt
K et FIR NG 542 dated 26052008 0/: A9 AZS06 /406730 PIC S City. !
7 Lonpade, s act s apsdost the noems ol dizeipline facrce, o this repaed, !
cosnplainant Melibooh Relimaoy =/o Maloonmal Tghat v/o Mohallic Kond - :
Hocspn snbininted weiten applcabian agaiest LHC Assad Sqeads o pentie ;
i
e mstier ISP/ appoinied as coapury otlicer, he was simuenncil by N
b 200y s sleas onisheboves) itk b, The acds aad onassion: '\1; N
deiioli effical were auscnncbas ander Ky Patdhitunkhwe, poiice: L
; "" . ctfiriencw andodisaipline eales 1975, Thevelare, Tie wan issued show cons
g Al . aetter ade aflice Lo No L7 dined TAOG20 TR,
3 3¢
i D,‘. T preabe the allepaticns, Mo Sahir Khan, SDPOS :
LoB Seadhpoarter, v weaes appaantod G cmguiry alhicer, who concoerdd
. I8 . , . . - . . . F - .
. i penper departmental caquivy and subaniired his fading, vide his office P
| it Moo Mo 60 dated 060620000 in whiich, he held the accused podice o
- \ I . - . H ST N Ay .
' ) . cdliciad sy, an cniengay cecattanendation ol enduivy aflicer, he was :
H ) 1 N . B
K - e i adlechy room s was hieacd o pevsoan :
.
ii ’ ’ Ui pevne theagds Cagninry TRINAN ;
i \ covbictabahioncal ey allioey aaed atter |w'r':..un,|l hevaings ol el i
& sant maced o297 e wchaees ol ascandoet agaoant theodebonds e ‘
i i proseed b Dy sonieclied shan THC Assad Saeed comiitied i
i d Cvenmcondnel, thensdore, 1 Mansoor Ancoe Unsteiet falice OfTonen, ,
; . o belng competeal antheaity ander Khyber Foaddiankboaa ellicioncy |
l', ' cod diipline rules 1975, awarded mnjar punishinent ol “ITemoted rom i
¢ e an X of LG ta Constable” reinstaled e sevvacae, with insaeebin: !
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Opder nnnoanced. :
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: 5
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MAZARA REGION, ABBOTTABAD,

oeparkmentul Appeal by FC Asad Suted Novl{f 7 District Police Haripuch.

(THROUGH PROPER CHANNEL)

DEPARTMENTAL APPEAL AGAINST ORDER OB _NO___S:Z Q

DATED 29-08-2018 OF THE DISTRICT POLICE OFFICER
HARIPUR WHEREBY APPELLANT HAS BEEN_ AWARDED THE
PUNISHMENT AS “DEMOTED FROM THE RANK OF LHC TO
CONSTABLE", : :

PRAYER: ON_ACCEPTANCE OF INSTANT DEPARTMENTAL »

_ ﬁi SR :\3‘“

BEFORE HONOURABLE RECIONAL POLICE OFFICER,

APPEAL THE IMPUGNED ORDER DATED 29-08-2018 MAY

KINDLY BE SET ASIDE AND APPELLANT BE RESTORED _HIS .

RANK OF L.H.C. WITH GRANT OF ALL CONSEQUENTIAL *

SERVICE BACK BENEFITS.

frespected Sir,

That appetlant while posted at Police Lines Haripur was served
with a Show Cause Notice dated 13-06-2018 by bistrict Police
Officer Haripur incorporating allegation therein gs reproduced

here below:
M

“rhat while posted at Police Lines Haripur, it has come to the'd
notice of the undersigned vide jecter NO. 169 gated 06-06-:
2018 by DSP Heudquarters Haripur that you are un-

necessarily interferintg in Case FIR No.5a2 dated 26-05-2018

uss 493-A/506/406/34 PPC PS City. Your act is above the law
and against the noomns of disciphne force. In this regard;
complainant Mehboob-ur-Retiman 5/0 Monamimad 1ghal /0]
Mol Kurnd subonitted wricten apphication against you and-
DSP/HQrs was entrusted arn enquiry officer (o conduct.
enquiry on the subject application. You were surnmoned by:
DSP/HQrs and you also misbenaved with nitn, which shows,
your connivance with rmiscreants. Your act s SEVere
violation of discipline and is gross rrisconcuct on your part
inn terms of Police Rules 19757 {CoRY of Show Cause notice
dated 13-06-2018 1s attached as A L

1Ry .

i enniiihe
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That the aforementioned Jt’:‘o\ﬁ’l“ﬁn.xsn Notice was duly replied
on 04-07-2018 explaring all Facrs and circumstances of the
matter in detan denying the attegation incorporated therein
against the appelant Demg mcorrect and haseess, (Copy of -
reply dated 04-07-2018 to the Show Cause Notice is
attached as "B ). :

That without giving any c:()x"nsiiclel‘:algion Lo the reply of Final
Show Cause Notice he DlstriCL"PCiit:e OFficer Haripur vide his
order 0B No. 520 dated 29-08-2018 awarded the appellunt with
the rajor punishiment as “Demoted from the rank of LHC to
Constable” “without any reason and justification, (Copy of
impugned order dated 29-08-2018 is attached as “C").

That in fact on 15052018 one Mst. Sonia Abdual Malik D/O Abcul

SMalik R/O Pathan Colony, Swal Chowk Haripur, wife ofF my

Drother-in-law Uman Ashral charged tne fonowing pecsons tar
preparing her forged "Nikah Nam® -

~ Umair Ashraf (complamant's own husbund).

* Mehboob-ur-Rehiman (Brother-in-law of ner hushand).

* lmran (Brother-in-faw of here husabana).

* Mmohammad Asharat. '

* Appeillant (Asad Aaeced).

However, the stance of the cormpldinant Mst. Sonai was that
she had got legally married to said Umate Astwaf ther l"lLlSl‘)Eit'iL‘l)
Dut her opjection/commiplaint was that her Nikalt Nama was

forged. During investigating of the complaing, the SHO Citvi,_ ou

PS City and: 1/1C P2 TIP freqvuently called the appellant to anb‘ear 4

before them due to which he had to attend their offices and

answer  their c;uezticﬁns_: Mowever,  soonr it cames to

complainant’s knowledge that Appellant us  well as_one

Mohnammagd Ashrad had 0o concerned with her Nil(:ah Nama
and were‘inadvertently a'nci incorrectly ncorporated irli 5‘1@r
complaint:'she, therefore, inrnediately executed an Affidévit
dated 17-05-20118 and :“Jl"es‘t-’:nl:etl it before the nvestigating
Officer for deletion the names of Appellant Asad Seed and




i
3.

&

Mohamad Ashral and taking GClion against rest of the accimeu. .
she also squiL‘ted an application dated 21-05-2018 (:’Xi]liiill'llil'lg'
nis intention with regara to registration of rocrged nikahnalma,
(Copies of Affidavit dated 17-05-2018 and application
dated 21-05-2018 is attached herewith as “D & E").

That as per request of the complainant Mst. Sonia, arter having
deleted the names of Appelant (Asad Saeed) and Mohammad
Ashral, a Case FIR NO.S42 dated 26-05-2018 u/s 493-A/500/400/54
PPC at PS City Haripur wus registered agamnst rest of the
accused and then necessary investigation started against
accused persons.

That accused party dn-daws of the apopelant was 1ot on
speaking terms wilh the appelant and nad developed enmilty
and celations were extrernely strained with nim dueé to e
Civil HOQAations in the courts. when they came to kncw that e
name-of appeliant had been deteted rom the complaing, tey
pDecame fmuch furious against appelant. They on thelr own
accord submitted an application toe the DPO Haripur that
appetlant was involved in in[‘iulencn'lg the case, whereuwpon, the
DSP/HQrS —I:}ripur surrinoned the anpeliant on 04-06-2618 Lo his
office and directed to get the dispute patched up hetween the
parties within 24 hours and report compliance on 06-06-
2018.0therwise appellant and his father would be involved in
the case. The DSP/HQrs also |'G:|’|‘i€:|‘|‘|t)ei'c:d the appetlant that he

incuiring the matter against mnim.

That on §5-06-206 when appelldnt dlongwith S Naik Motharmadt
On City Haripur appeared before the DSPHQrS Sabir Kham in
nis office. DSP gave the appeliant a paper to read and Lol tat

it was statement of Molvi. Sarfraz against iim. Appeliant arter :
‘reading told the DSP o that it was forged/fabricated and
presented Lo the DSP a copy of actual statement recorded Dyff
Olll U/S-'lﬁ'i'.- whereupon the DSP became funous and stretched
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1.

more than /4. years service in

That appelant has ren
the police department. He atways performed his assigned
duties witl'{ devotion, dedicaton and honiesty and even on
occasions for his tremendous service the appellant nas D(".'(r';l'l
awarded with the commendation  Cectificates ard Cash

Rewards by nis i-ligl‘vUr;s. .

That in view of Lhe facts nacrated here alsove by no streten of

imagination the appellant can UL neld responsible for the
allegation -as leveled against him due o whlch he nhas Deé:w
awarded with the major punishiment witi’vmut any reason. -

ot
That if the appellant is atforded with (he opportunity ‘OF
personal hearing he will really prove hum as innocent bv
adducing credible facts of the mater.

1
+

Sir, in view of the facts and circumstances narrated liere above, itls

garnestly prayed that impugned order dated 29-08-2018 passed Dy

the District police Officer Haripur may kindiy be sat aside and the

appelant be restored s rank of LHC with grant of all conseqguential

service back benefits. Thankirg you sirin anticipation.

Youre obhedient seirvant

4 .,_;Z:’_‘)':,‘/‘

e et :
(Asad Saeced) /-
Constable No. 297

Oistrict Police Haripur
Datedio-09-2018 -
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This order ix hereby passed (o dispose off departme nt d appeal under Rule
Y i ] I !

A of Khyber Pakhinnklnen Police Riles 1975 submiited by (cmvmulu Assad .S'm'('r/

Na:z 297 Haripur District againgt the m(lrr of mnishment e, Demoted from rlm umk nf
LHC to Constable nw,udul to him by the DPO Haripur vide his OB No: 520 cldtcd
29.08.2018. )

Facts Teading ta punishment awarded to him arc that he while posted in
I'olice Lines, he is un-ncoessarily inlcrf’tj:rin;‘; in case FIR No: 542 dated 3(5‘.05.201 & ws
ADI-ALS06/406/34 PRC PS City, his act is against the nnrms of (Ii:;t;ipiinc force. In iIx-i::
regard complamant Mchboob Rehman s/o Muhamraad Igbal r/o Mohalla Kund submitted
writfen application against him. To probe the matter DSP Haqrs: appointed EO, he was

simmoned by the EO and also mishehaved with him,

After receiving his appeal, comments an)] O were obtained and pernsed.
The undersigned called appellant in O.R on 10.10.2018 where he filed ta caplain any
plausible reason in his defonce. However, keeping in view his prolang service T iake
lenient getion and punishment of Demotion Jrom the rank of LHC 1o Constabie awarded

to him by DIPO Haripur is modificd and converted inta Reduction in pay hy 03 years,

. \,
. N
. \\\

REGHRONAL {\I JQE OFFICER
Havara RLrmnﬂhhomlmd

No. {/’ ?D & -

/PA, dated Abbotiabad the /0//‘3 /2011,

Copy of ahove is forwarded 10 the DPO Haripuy vide ais office Memo:
Na: 6031/, dated 01.10.201 % for information and nee Cssaiy aclion.

Service Rolt & Fauji Missal are returned herewith for Your office record.

REGIOMNAL POINCEQITICER S
Hazara Region Abhdttabad
..
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KHYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No_QAfl ST . Daed {h = (9~ 12019

1
'

The District Police Officer,
- Government of Khyber Pakhtunkhwa,
Haripur,

Subject: - "JUDGMENT IN APPEAL NO. 1347/2018, MR, ASAD SAEED,

I 'am directed to fon ward herewith a certified copy of Judgement dated
21.11.2019 passed by this T rlbunal on the above subject for strict comphance

“Encl: As above \ - ,

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
 PESHAWAR.




