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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1348/2018

Date of institution ... 26.10.2018 
Date of judgment ... 11.07.2019

Asif Khan, Constable No. 493, Presently posted at Police Lines, Haripur.
(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur.

I

(Respondents)
/

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 15.05.2018 OF THE DISTRICT POLICE OFFICER
HARIPUR WHEREBY APPELLANT WAS REVERTED IN RANK
FROM “LHC TO CONSTABLE” AND THE REGIONAL POLICE
OFFICER HAZARA REGION ABBOTTABAD ORDER DATED
09.10.2018 WHEREBY HIS DEPARTMENTAL APPEAL HAS BEEN
"FILED".

. Mr. Muhammad Aslam Tanoli, Advocate.
^Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

. j

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Counsel for the

. appellant and Mr. Muhammad Bilal Khan, Deputy District Attorney alongwith 

Mr. Misal Khan, ASI for the respondents present. Arguments heard and record

*,.

perused.

Brief facts of the case as per present service appeal are that the appellant 

was serving in Police Department as Lower Head Constable (LHC). He was 

awarded major punishment of reversion in rank from LHC to .ponstable with 

effect from 15.05.2018 vide order dated 15.05.2018 on the allegation .that he
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while posted as Incharge Industry Barrier he entered in the Dera of Waqar 

Ahmad without informing senior officers. The appellant filed departmental

appeal on 04.06.2018 which was rejected on 09.10.2018 hence, the present

service appeal on 11.07.2019.

Respondents were summoned who contested the appeal by filing of3.

written reply/comments.

Learned counsel for the appellant contended that the impugned major4.

punishment of reduction in rank from lower Head Constable to Constable was 

passed by the competent authority in violation of Fundamental Rules 29 as 

under FR-29 the competent authority was required to mention specific period of

reduction in rank from Lower Head Constable to Constable. It was fiirther

contended that the inquiry officer has recorded the statements of Constable 

Imran, S.I Muhammad Ilyas, Malik Nisar General Councilor V.C, Akhtar 

Nawaz, Imran Elahi and Ghulam Jalani as well as Waqar Ahmed but the

appellant was not provided the opportunity of cross examination therefore, the

^ appellant was deprived from the right of defence. It was further contended that 

neither proper inquiry was conducted nor the appellant was proved guilty 

therefore, the impugned order of reduction in rank from Lower Head Constable

to Constable is illegal and liable to be set-aside and prayed for acceptance of

appeal.

On the other hand, learned Deputy District Attorney for the respondents5.

opposed the contention of learned counsel for the appellant and contended that

the appellant had entered into Dayra of one Waqar Ahmed without informing

the senior officers. It was further contended that all the codal formalities were

fulfilled before passing the impugned order,the appellant was proved guilty by 

the inquiry officer therefore, the competent authority has rightly imposed the

major penalty of reduction in rank from Lower Head Constable to Constable

and prayed for dismissal of appeal.
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6. Perusal of the record reveals that the appellant was imposed major

penalty of reduction in rank from Lower Head Constable to Constable vide

order dated 15.05.2018 on the allegation that he had entered in Dayra of one

Waqar Ahmed, allegedly, on the ground that the appellant was having some

information about illegal activities in the said Dayra but the competent authority

has not taken into consideration the mandatory provision of Fundamental Rule

29 whereby the competent authority was bound to mention specific period for

reduction in rank from Lower Head Constable to Constable but the competent

authority has not mentioned any specific period of reduction in rank and has

violated he mandatory provision of Fundamental Rule 29. Moreover, the

inquiry officer has also recorded the statement of the aforesaid witnesses, copies

of the statements of said witnesses are available on the record but the appellant

was not provided opportunity of cross examination. Meaning thereby that the

appellant was deprived from defence and the inquiry was not conducted in

accordance with rules by depriving the appellant from opportunity of cross 

examination which has rendered the whole proceeding illegal and liable to be

set-aside. As such, we partially accept the appeal, set-aside the impugned order. 

However, the respondent-department is at liberty to conduct de-novo inquiry in 

accordance with Police Rules, 1975 within a period of 90 days from the date of 

receipt of copy of this judgment. Parties are left to bear their own costs. File be

consigned o the record room.

ANNOUNCED
11.07.2019 ^6-1

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

(HUSSAIN SHAH) 
MEMBER

CAMP COURT ABBOTTABAD



■■ 20.05.2019 Counsel for the appellant and Mr. Misal Khan, ASI 

alongwith Mr. Muhammad Bilal, Deputy District Attorney for the 

respondents present. Written reply on behalf of respondents 

submitted. Adjourned to ij.07.2019 for rejoinder and arguments 

before D.B at Camp Court Abbottabad.

C
lA

(Muhammad in Khan Kundi)
Member

Camp Court Abbottabad

11.07.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan, 

Deputy District Attorney alongwith Mr. Misal Khan, ASI for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three 

pages placed on file, we partially accept the appeal, set-aside the 

impugned order. However, the respondent-department is at 

liberty to conduct de-novo inquiry in accordance with Police Rules, 

1975 within a period of 90 days from the date of receipt of copy of 

this judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
11.07.2019

f
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

(Huss^n Shah) 
Member

Camp Court Abbottabad



._ i-iiY.rp PAKHTUNiaWiiA

/e rnott©r of 
,^eal No. 1348/2018

PPO/IGP KPK>01her5
^Respondents)...V/S

Xsit Khan..-.

ftheappeuMIREJQlNDERm^^^^^^

Respectfully Shewelh:

The ^
under:-ubmifs his rejoinder as

PreEminoi^^^

S5s-s~-Ihus maintainable.

has fii®dand “'“'‘"'SUM aPg°aod W lo»
'''°?coSifc™ o' OPOO"”'" 'to1.
an

service of esfopp'e ISrule, noand rr\isleadingincorrect 
in the instant case.2. Contents

instant appeal has oa 

hands. rnateriol

- f.“~=“=5i iSSs.'-;
:t;"?roSHonod,dPld'«no'^

"’S°cS oHhe case
necessary pah‘' 

have be(

• SSs .SS.
4. consent. '"o“';o=|^”*T'5“ """ i

'SeX '

»Sr.prsLSr;.SonPen,sOo.s

; the appellant has

7.
aw



/

8. Contents incorrect and misleading; both the orders i.e. 
original as well as appellate are illegal and against the 
departmental rules and regulations for which the instant 
appeal has been filed so that grievance could be settled 
from this Honourable Tribunal.

ON FACTS:

Contents of para No. 1 to 09 of the appeal are correct and the re'ply 

submitted to these paras by respondents in para-1 to 12 is incorrect 

and misleading hence denied.

GROUNDS:

All the grounds “O” to “U” taken in the memo of appeal are legal 

and will be substantiated at the time of hearing of appeal and reply 

submitted to these paras by respondents from “O” to “U” i_ 

incorrect and misleading hence vehemently denied.
IS

It is, therefore, humbly prayed that the appeal of the appellant 

kindly be accepted as prayed for.
may

APPELLANT (
THROUGH

(MOHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

AT HARIPUR .
Dated: 11-07-2019

AFFIDAVIT:

I, Asif khan appellant do hereby solemnly declare that contents of 

this rejoinder as well as that of titled appeal are true and correct to 

the best of my knowledge and belief and nothing has 

concealed from this Honorable Tribunal. .
been

Dated: 11-07-2019 Depc/nent/Appellgnt

^^7
//^ ^7
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S£R^LC£1R1BUNAL PESHAWARi

In the matter ot 
Appeal No. 1348/2018

Asif Khan..., 
(Appellant)

.....V/S PPO/IGP KPK & Others
(Respondents)

R_EJOiNDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:-

Prellmfnarv Oblections!

1. Contents incorrect and misleading; the appellant has filed 
instant appeal according to procedure prescribed by law 
and rules governing the terms and conditions of appellant’s 
service thus maintainable.

2. Contents incorrect and misleading, no -rule of estopple is 
applicable in the instant case.

3. Contents incorrect and misleading; the appellant has been 
awarded the penalty in violation of rules and regulations, thus
instant appeal has been filed in according to law with clean 
hands.

4. Contents incorrect and misleading, alt necessary material 
facts have been incorporated in the instant appeal and 
nothing suppressed for having just and proper decision 
merits from this Honourable Tribunal.

5. Contents incorrect and misleading, alh necessary parties 
required for just and proper decision of the case have been 
arrayed in the instant appeal.

6. Contents incorrect and misleading; the appellant has filed 
Instant appeal according period prescribed by law 
department rules is therefore Well within time.

7. Contents incorrect and misleading: the appellant has been 
awarded the penalty by respondents against the rules and 
regulations. Thus instant appeal has been filed. Hence the 
question of pressurizing the respondents does not arise.
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"U" is

It IS, therefore, humbly prayed that the 

kindly be accepted as prayed for.
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8. Contents incorrect arid misleading; both the ordets i.e. 

original as well as appellate are illegal and against the 
departmental rules and regulations for which the instant 
appeal has been fifed so that grievance could be settled 
from this Honourable Tribunal.

ON FACTS!

Contents of para No.l to 09 of the appeal are correct and the reply 

submitted to these paras by respondents in para-1 to 12 is incorrect 

and misleading hence denied.

GROUNDS:

All the grounds “O" to “U" taken in the memo of appeal are legal 

and will be substantiated at the time of hearing of appeal and reply 

submitted to these paras by respondents from "O" 

incorrect and misleading hence vehefnently denied.
to "U” is

It is, therefore, humbly prayed that the appeal of the appellant 

kindly be accepted as prayed for.
may

APPELLANT
THROUGH

(MOHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

AT HARIPUR
Dated: 11-07-2019

AFFIDAVIT:

L Asif khan appellant do hereby soiemnly declGroithaf contents of 

this rejoinder a§ well as that of titled appeal 

the best of my knowledge and beiiof 

concealed from this Honorable Tribunal.

are true and earreet ta
and nothing has been

%

Dated: ri-07-2019 Depdneni/Appellant
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In the matter of 
Appeal No. 1348/2018

Asif Khan...,
(Appellant)

V/S PPO/IGP KPK & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT
/

Respectfully Sheweth:

The appellant submits his rejoinder as under:-

U Oonteiil^ IripbrriJCi and misleci(ji|)g; Ihe appellant has (jloi.J 
Irififant cippoal according to procf^dgre, prescribed by law 
and rules goveihing the terms and fsbriditions of appellani's 
service thus indlnfainable.

2, Cphtenlii incorrect and misleading, no rule of estopple is
ppplicalde in Itm inslant case. i

3. Contenis incorrect and misleading; 1lie appellant has been 
awarded the ponaliy in violation of rulesiand regulations, llius

I instant appeal has been filed in according lo law with clean 
hands.

4. Contents incorrect and misleading, all necessary material 
facts have been incorporated in the i instant appeal and 
nothing suppressed for having just and proper decision on 
merits from this Honourable Tribunal.

5. Contents incorrect and misleading, all necessary parties 
required for just and proper decision of the case have been 
arrayed in the instant appeal.

6. Contents incorrect and misleading; the appellant has filed 
instant appeal’ according period prescribed by law and 
department rules is therefore well within time.

7. Contents incorrect and misleading: the appellant has been 
awarded the penalty by respondents against the rules and 
regulations. Thus instant appeal has been filed. Hence the 
question of pressurizing the respondents does not arise.'C

i
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submitted to these paras by respondents in para 
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corre,cl and theVeply 
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GR0UND5^»

All the grounds "O" to "U" taken in the memo of appeai 

and will be substantiated 

submitted to these

are legal
at the time of hearing ohappeal and repiy 

paras by respondents from “O" to “U” is 
incorrect and misleading hence vehemently denied.

It is, therefore/humbly prayed that the 

kindly be accepted as prayed for.
appeal of the appellant may

appellant
THROUGH

(MOHAMMAD ASLAM TANOLI) 
ADVOCATE HIGH COURT 

AT HARIPURDated; 11-07-2019

AFFIDAVIT:

L Asif khan appellant do hereby solemnly declare'that 
this rejoinder as well as that of titled 

the best of

concealed from this Honorable Tribunal.

contents of
appeal are true arid correct to 

nothing has beenmy knowledge and belief and

Dated: 11-07-2019 Depdnent/Appellant
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In the matter of 
Appeal No. 1348/2018

Asif Khan....
(Appellant) I

V/S PPO/(GP KPK & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:-

Preliminary Objections:

1. Contents incorrect and misleading: the lappellant has filed 
instant appeal according to procedure! prescribed by law 
and rdiles governing the terms and conditions of appellant’s 
service thus maintainable.

2. Contents incorrect and misleading, no rule of estoppie is 
applicable in the instant case.

Contents inmrmct and mislaadihg; tha appaiiarit has b§§n 
awarded th© poriaity in vialation &f mim and feguiatians, thus 
instant appeal has been filed in according to law with clean 
hands.

4. Contents incorrect and misleading, all necessary material 
fads have been incorporated in the instant appeal and 
nothing suppressed for having just and proper decision 
rneiits froni thin |-|onourable Tribunal

5. Contents \t}conec\ and misleading, dll! necessary parlies
required tor Jud qnd proper decision rif theoose have been 
urrrtyed in \he inslant appeal: ■

6. ContfsntJi iiKquiecI and misleadlni:;|i Hie appellant has fi|ec;| 
inslant! appeal qccording period: pi escribed by law and 
deparlmont lules-ls therefore well wlltiin lime.

7. Contents Incorrect and misleading; the appellant has been 
awarded the penalty by respondents against the rules and 
regulations. Thus Unstant appeal has been filed. Hence the 
question of pressurizing the respondents does not arise.
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BEFORE HQNQjjjUBLE KHVlIISk PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1348/2018

Asif Khan..., 
(Appellant)

V/S.. PPO/IGP KPK & Others
(Respondents)

MJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under;-

Preliminarv Objections:

1. Contents incorrect and misleading: the appellant has filed 
instant appeal according to procedure prescribed by law 
and rules governing the terms and conditions of appellant’s 
service thus maintainable.

2. Contents incorrect and misleading, no rule of estopple is 
applicable in the instant case.

3. Contents incorrect and misleading; the appellant has been 
awarded the penalty in violation of rules and regulations, thus 
instant appeal has been filed in according to law with clean 
hands.

4. pantants ineatteet and rnislodding; all necessary material 
facts have been incorporated in the instdht appaal and 
nothing suppressed for having just and proper decision 
merits from this Honourable Tribunal.

5. Contents incorrect and misleading, all necessary parties 
required for just and proper decision of the case have been 
arrayed in the instant appeal.

6. Contents incorrect and misleading: the appellant has filed 
instant appeal according period prescribed by law and 
department rules is therefore well within time.

7. Conterits incorrect and misleading; the appellant has been 
awarded the penalty by respondents against the rules and 
regulations. Thus instant appeal has been filed. Hence the 
question of pressurizing the respondents does, not arise.
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against the 
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ON FACT5;-

Contents of para No.l to 09 of the appeal

submitted to these paras by respondents i

and misleading hence denied.

are correct and the reply 

in para-1 to 12 is incorrect

ground.’;-

All the grounds “O" to "U" taken in the 

and will be substantiated at the time 

submitted, to these

memo of appeal are legal 
of hearing of appeal and reply 

paras by respondents from “ 
incorrect and misleading hence vehemently denied.

O" to "U” is

If IS, therefore, humbly prayed that the 

kindly be accepted as prayed for.
appeal of the appellant may

appellant
THROUGH

I
(MOHAMMAD ASLAM TANOLI) 

advocate HIGH COURT 
AT HARIPURDated: 11-07.2019

affidavit-

I. Asif khan appellant do hereby solemnly decla 

this rejoinder os well as that of titled 

the best, of

::
re'that contents of

appeal are true and correct to 

and nothing has beenmy knowledge and belief 
concealed from this Honorable Tribunal.
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Depc/nent/Appellont

// - 7

■ .

■



e ? 1

BEFORE HOMOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 
Appeal No. 1348/2018

Asif Khan..., 
(Appellant)

V/S PPO/IGP KPK & Others
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits his rejoinder as under:-

Prellmlnarv Oblectlons:

1. Contents incorrect and misleading; the ^appellant has fiied 
instant appeal dcoording to proeedurei prescribed by law 
and fuieii governlhi the terms and nqnditiohs of appelidht'fi 
iitiHVibe il ills h^dinlalnable.

2. Contents IncoiroQi and misleadihi.l lip iruje of estopple is 
applicable in ii ie Instant case.

3. Coiitents Incairept and misleading; Ihp appellant has been 
awarded Ihd ppnaily in violation cd iliidii and regulations, ItiUs 
Instant appeal has been filed in docatding to law with clean 
hands.

!

a
4. Contents incorrect and misleading, all necessary material 

facts have been incorporated in the instant appeal and 
nothing suppressed for having just and proper decision on 
merits from this Honourable Tribunal.

i;m.
[si ■

5. Contents incorrect and misleading, alh necessary parties 
required for just and proper decision of the case have been 
arrayed in the instant appeal.

6. Contents incorrect and misleading; the appellant has filed 
instant appeal according period > prescribed by law and 
department rulesis therefore well within time.I

7. Contents incorrect and misleading; the appellant has been 
awarded the penalty by respondents against the rules and 
regulations. Thus instant appeal has been filed. Hence the 
question of pressurizing the respondents does not arise.
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8. Contents incorrect and 
. original as well

misleading; both the orders i :. 

from this Honourable Tribunal.

i.e.

ON FACTS!

Contents of para No.l to 09 of the appeal are correct and the ,

submitted to these paras by respondents in para-1 to 12 is incorrect 

and misleading hence denied.

reply

GROUNDS!

All the grounds “O” to “U" taKen in the memo of appeal

and will be substantiated at the time of hearing ofiappeal and reply 

submitted to these

are legal

paras by respondents from "O" to "U" is 

orrect and misleading hence vehemently denied.inc

It is, therefore, humbly prayed that the appeal of the appellant 
kindly be accepted as prayed for. . .

may

APPELLANT
through

(MOHAMMAD A§LAM TAnOLI) 
ADVOCATE HIGH COURT 

AT HARIPURDated: 11-07-2019

AFFIDAVIT:

Asif khan appellant do hereby solemnly dockarelthat contents of 
this rejoinder as well as Ihal of titled appeal are true pnd correct 1o 

the besi of my knowledge and belief 

concealed from this Honorable Tribunal.

I,

anrj nothing has been

Dated; 1,-07-2019 Depc/nont/Appellant
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Learned counsel for the appellant present. Preliminary arguments heard.

The appellant has filed the present service appeal u/s 4 of the Khyber 

Pakhtunkhwa Seryice Tribunal Act 1974 against’the order dated 15.05.201:8
»

r ■■■

whereby he was awarded punishment of reversion in rank from'LHC to- 

Constable on the charge of misconduct. The appellant has also challenged 

the order dated 09.10.2018 through which his departmental appeal 

rejected/filed.
was

Points urged need consideration. The present appeal is admitted for . 

regular hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter notices be
issued to the respondents for written reply/comments. To come up for 

, written .reply/comments on 18.03.2019 before S.B at Camp Court

ee Abbottabad.■V

Member

Camp Court A/Abad

\
-1.8.03.2019 Counsel forHhe'appellant present. Mr. Muhammad Bilal

.^/■Khan,>i'Deputy!DistricthAtt’omeyfal6hgwith'Mr. Misal Khan, Head 

,10 ffiiiil-jrj .ifo /Kio ^^*^fCdhstabIe-)fpr-the>responderitsfpresent;MWritten reply on behalf of
y respondents inofj^subriiitted'oLearried^rDeputy District Attorney

\A
A

,\
requested:Torrfurthenadjoumrh'ent.‘iAdjoumed. To come up for 

/.^written feply/commentsion*20;05:20,19.jbefore■ W:
S.B at Camp Court1

Abbottabad.\\
\ /

. (Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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Form- A
V.1

FORM OF ORDER SHEET • ! rz ■■ .>.;
* •

Court of

1348/2018.r Case No.
-.VO-'

;

E. ■
• \-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.
i;

;

321
£

t.'.'

The appeal of Mr. Asif Khan presented today by Mr. 

Muhammad Aslam Khan Tanoli Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

26/10/2018
1-

*

REGISTRAR
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^ ^ .

s>-z'2-

/
AIRMAN

^^!joUnsoI ior the appdlant preset, Mr.Jvliiharnnuia"T^^r 

^ Dl>~i{Ci AltpniL'y^^aj^ni'wUn 

Q;,^tsUibic ';u: liic ^-reseat VVf;vinc:v^'i7

.uniiv:. ;;.T7iji'ijj come 

Mi:‘ u-.ITrrui ju^.;^fJ^U' 2tbrc S^B^Jt-tXam^TTmlrp

olcMbu^lcU l~-r 

CviiiUTi r 1. V
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal

Asif Khan, Constable No. 493, presently posted at Police Lines, 
Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Disfrict Police Officer Haripur.

Respondents

SERVICE APPEAL

INDEX

S/No Description of Document Ann-
exure

Page
No.

Appeal and application for condonation. o\-to
2. Charge Sheet "A”

3. Reply to the Charge Sheet “B"

4. , Reply to Show Cause Notice “C”

5. Impugned order dated 15-05-2018 of DPO
Departmental Appeal dated 04-06-2018

“D"
7. i IE”

OrdMiydated 09-10-2018 of RPO A/Abad 

WakalOrtg^gma
8. u pn

9.

Appellant

Through

(Mohammad Aslam Tanoli) 

Advocafe High Courf 
af HaripurDafed: .Z^-10-2018

I



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICEf- TRIBUNAL PESHAWAR

Appeal

Asif Khan, Constable No. 493, presently posted at Police Lines, 
Haripur.

ADDe&'SKSr-
i%yOiury fV-,.

VERSUS
OatccJ

1. The Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 15-05-2018 OF THE
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT WAS
REVERTED IN RANK FROM “HEAD CONSTABLE TO CONSTABLE"
AND THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABA ORDER DATED 09-10-2018 WHEREBY HIS
DEPARTMENTAL APPEAL HAS BEEN “FILED”.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 15-05-2018 AND 09-10-2018 OF
THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT BE RE-INSTATED IN HIS RANK OF HEAD CONSTABLE
FROM THE DATE OF REVERSION WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

Respectfully sheweth,

That appellant while posted as I/C Police Post Industrial 

Barrier Hattar (Haripur) was issued with a Charge Sheet 

dated 04-04-2018 by the District Police Officer Haripur.

(Copy of the Charge Sheet dated 04-04-2018 is attached 

as annex-“A”).

IS’SKedf to-d ay
_________ .y / *

M.egastra-r "
/ (i)'



That aforementioned Charge Sheet was duly replied by 

appellant explaining all facts and circumstances of the 

matter in detail denying the allegations leveled against 

him being incorrect and baseless. (Copy of reply to the 

Charge Sheet is attached as annex- “B”).

2.o
t

3. That thereafter the appellant was served upon with a 

Final Show Cause Notice with same allegations as in the 

Charge Sheet which was also replied by denying the 

allegations incorporated therein. (Copy of reply to Final 

Show Cause Notice is attached herewith as annex- "C”).

4. That without giving any consideration to the replies 

submitted by the appellant, the District Police Officer 

Haripur through impugned order dated 15-05-2018 

awarded the appellant with the penalty of “Reversion in 

rank from Head Constable to Constable" without any 

proof and justification. (Copy of impugned order dated 

15-05-2018 is attached as annex- “D").

5. That in fact appellant while posted as I/C PP Industrial 

Barrier Hattar (Haripur) received spy information that 

some persons were smoking CHARAS at “DAYRA” (a 

place for animals outside the residential area) of one 

Waqar Ahmed S/O Khani Zaman. Believing the 

information as correct, appellant informed Moharrir of P.S 

and proceeded to the said Dayra, knocked the door 

whereupon Waqar Ahmed came out. When he 

asked about the Charas Smokers he told that there was

was



no one at Doyro except his animals and he took the 

appellant inside the DAYRA of animals. Waqar Ahmed 

also called Chairman of the locality who came there 

alongwith one Imran Ellahi. They discussed the matter 

with appellant and Chairman promised that no chance 

of such objection would be provided in future, 

whereupon appellant returned to his place of dufy. But 

complainant making it the matter of prestige had filed 

false complainf where upon the appellant has been 

penalized without any proof and reason.

t

6. Thaf to prove allegations against appellant, no proper 

departmental inquiry was conducted. Neither a witness 

in presence of appellant was called for to appear before 

the so-called inquiry officer and fo record his evidence 

nor was appellanf ever provided with the chance of 

cross-examination. Neither copy of inquiry findings was 

provided to the appellant alongwith Final Show Cause 

Notice nor was he provided with the opportunity of 

personal hearing before awarding major penalty of 

reversion in rank from Head Constable to Constable. -

7. That appellant has rendered more than 14 years service 

in the police department. He always performed his 

assigned duties with devotion, dedication and honesty 

and on occasions for his tremendous services he has 

been awarded with the commendation certificates and 

cash rewards by his High-Ups.



8. That appellant aggrieved of the impugned order 

preterred a departmental appeal dated 04-06-2018 

before the Regional Police officer, Hazara Region, 

Abbottabad agifating all fhe facts and circumstances of 

fhe matter and vehemently denied the allegations 

leveled against him in the Charge Sheet as well as in the 

Final Show Cause Notice. (Copy of the departmental 

appeal dated 04-06-2018 is attached as annex-“E”).

0

9. That the Regional Police officer, Hazara Region, 

Abboffabad has “filed” the appellant’s departmental 

appeal and upheld the penalty of “Reversion in rank 

from Head Constable to Constable” vide order dated 

09-10-2018. (Copy of the order dated 09-10-2018 is 

attached herewith as annex-“F”).

Hence instant, service appeal, inter alia, on the following 

' amongst others:-

GROUNDS:

o) That both the impugned orders dated 15-05-2018 and 

09-10-2018 of respondents are illegal, unlawful againsf, 

wifhout lawful' authorify, void-ab-inifio, passed in 

arbitrary, superficial and whimsical manner, passed 

against the facts and circumstances of the matter 

hence are liable to be set aside.

That no proper departmental inquiry was conducted. 

The so-called Inquiry Officer acfed in a flimsy and

P)



whimsical manner. He conducted inquiry in utter 

violation and negation of the procedure set forth by 

the law for the dispensation of justice at the 

preliminary stages during the course of-departmental 

inquiries, hence penalty awarded on the basis of such 

inquiry through orders impugned herein is liable to be 

set aside on this score alone.

That neither a single witness was produced in 

presence of appellant before the so-called Inquiry 

Officer nor was appellant provided a chance to cross 

examine such witness, if any. The appellant was also 

not provided with copy of findings, if any, of so-called 

inquiry, of which provision is mandatory under law.

q)

That the respondents have not treated the appellant 

in accordance with law, departmental rules & 

regulations and policy on the subject and have acted 

in violation of Arficle-4 of the constitution of Islamic 

Republic of Pakistan 1973 and unlawfully issued the 

impugned orders, which are unjust, unfair hence not 

sustainable in the eyes of law.

r)

Thaf the appellate authority has also failed to abide 

by the law and even did not take into consideration 

the grounds taken in the memo of appeal. Thus the 

impugned order of respondent is contrary to the law 

as laid down in the KPK Police Rules 1934, other 

departmental rules regulations read with section .24-A

s)



of General Clause Act 1897 read with Article lOA of 

the Constitution of Islamic Republic of Pakistan 1973.
r

That- the appellant, was also not provided with on 

opportunity of personal hearing before awarding the 

penalty which is also necessary and mandatory thus 

has been condemned unheard.

t)

That instant appeal is well within time and this 

honorable Service Tribunal has got every jurisdiction to 

entertain and adjudication upon the same.

u)

PRAYER:

It is, therefore, humbly prayed thaf on accepfance of instant 

Service Appeal both the orders dated 15-05-2018 and 09-10- 

2018 of respondents may graciously be set aside and 

appellant be reinstated in his rank of Head'Constable from the 

- date of reversion with all consequential service bcvpik benefits.

Appellant

Through:
M 7 a

(Mohammad Aslam Tanoli 
Advocate High Court 

At HoripurDated 2^-10-2018

VERIFICATION

It is verified that the contents ot instant Service Appeal are 

true and correct to the best of my knowledge and belief and 
nothing has been concealed thereof.

Dated ^-10-2018 Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Asif Khan, Constable No. 493, presently posted at Police Lines, 
Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Haripur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Asif Khan appellant do hereby solemnly declare and 

affirm on oath that the contents of the instant Service 

Appeal .are true and correct to the best of my'knowledge 

and belief and nothing has been suppressed from this 

Honourable Service Tribunal.

Deponent/Appellant
Dated: Z^-10-2018

Identified By:

'\A
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Asif Khan, Constable No. 493, presently posted at Police Lines, 
Haripur.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Disfrict Police Officer Haripur.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever 

been filed in this Honourable Service Tribunal dr any other 

court prior to the instant one.

APPELLANT

Dated:/4-10-2018



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Asif Khan, Constable No. 493, presently posted at Police Lines, 
Haripur.

Appellant

VERSUS

1. Provincial Police.Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Haripur.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE
APPEAL BEFORE THIS HONOUR SERVICE TRIBUNAL

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed fhe Service 

Appeal, which may be considered as part and parcel of 
fhis application, against the order dated 15-05-2018 of the 

District Police Officer Haripur whereby appellant has been 

awarded the penalty of reduction in rank from HO to 

Constable and order dated 09-10-2018 of the Regional 
Police Officer Hazara Region Abboffabad whereby his 

departments appeal has been rejected against the law, 
rules and regulations and facts of the matter.

2. That as the appellant has been deprived of his legal, lawful 
and facfual righf therefore the orders passed by the 

departmental authority is illegal and is in sheer violation of 
mandatory statutory provisions of law thus being void ab- 

initio is ineffective against the rights of Applicant/Appellant.

3. That Applicant/appellant for review of aforesaid illegal 
order submitted a departmental appeal to the Appellate 

Authority/Respondent but the same has been rejected and 

his grievance is still unsettled which will cause a recurring 

loss in future with an ultimate loss in pension as well.



4. That as the orders of departmental authorities are void, 
being passed in sheer violation and derogation of the 

statutory provisions governing the terms and condition of 
service of the appellant, therefore the same are nullity in' 
the eyes of law and being a void and unlawful orders, 
causing a recurring cause of action to 

Applicant/Appellant can be challenged and questioned 

irrespective of a fime frame.

5. That instant application is being filed as an abundant 

caution for the condonation of delay, if any.

4

the

6. That the impugned orders are illegal, void abnnitio, a nullity 

in the eyes of law thus liable to be set aside/modified in the 

. interest of justice.

It is therefore respectfully prayed that on acceptance of the 

instant application the delay, if any, in the filing of the. above 

titled appeal may graciously be condoned.

Applicant/Appellq
Through:

(Mohammad Aslarn Tanoli 
Advocate High Court 
At District Bar Haripur

Dated:^-10-2018

AFFIDAVIT:

It is solemnly declare and affirm on oath that the contents 

of the instant application/appeal are true and correct to 

the best of my knowledge and belief.

Applicant/AppelldnfDated:1^10-2018
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BEFORE HONOURABLE REGIONAL POLICE OFFICER.
t HAZARA RANGE. ABBOTTABAD.

(Departmental Appeal by Asif Khan Constable No, 493 District Police Haripur)

Through Proper Channel:

DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 545 DATED 

15-05-2018 OF THE DISTRICT POLICE OFFICER. HARIPUR
DELIVERED OIM 50-05-2018 WHERE BY APPELLANT HAS BEEN 

AWARDED WITH MAJOR PENALTY OF “REVERSION IN RANK"
FROM LHC TO CONSTABLE.

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL 

APPEAL IMPUGNED ORDER DATED 15-05-2018 MAY KINDLY BE 

SET ASIDE AND THE APPELLANT BE RE-INSTATED IN HIS’RANK 

OF LHC FROM THE DATE OF HIS REVERSION WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sir,

With most reverence the appellant submits as under:

That while appellant posted as i/C pp industrial Barrier .Hattar
I /

he was served with a Charge Sheet alongwith statement of 
allegations vide No.57-59 dated 04-04-2018 issued dv the 

District Police Officer Haripur with the allegation that:

1.

“while posted as I/C Industry Barrier it has come to the notice o( the undersigned vide preliminary 
No.724-C dated 28-03-2018 conducted by DSP Khanpur that you have entered in the house of Waqar 
Ahmed S/0 Khani Zaman R/0 Chamba Find without informing the senior officers. You were appointed Guard 
Commander at Industry Barrier, if you had some information about illegal activity, you should inform 
concerned SHO to take legal action. Moreover, you remained absent vide Daily Dairy No. 19 dated 12-03- 
2018 PP Jhari Kas, which also confirms that you are not serious with your official duties. Your act is gross 
misconduct on your part in terms of Police Rules 1975, hence charge sheeted.” |

(COPY Of Charge Sheet dated 04-04-2018 and statement 
of Allegations is attached as "A").

2. That aforementioned Charge Sheet was duly replied by the 

appellant explaining all facts and circumstances of the matter 

and denied the allegation mentioned therein. (Copy of reply 

is attached herewith as "B").

3. That thereafter the appellant was issued with the Show Cause 

Notice by the District Police Haripur incorporating :herein the 

same allegations as kn—tlTe Charge Sheet. The Snow Cause

i



!

/ “

Notice was replied by the appellant clarifying his position by 

explaining ail the facts and circumstances of the situation.
(Copy of reply of Show cause Notice is attached as "C").

/ 4

4. That no proper departmental inquiry was conducted. The so- 

called inquiry Officer without paying any heed to the 

procedure set forth by law for conducting departmental 
inquiries to disperse justice at preliminary stages and without 

taking into consideration the material'brought on record by 

appellant in shape of reply to the Charge Sheet as well as 

Show Cause Notice, superficially completed his process and 

submitted inquiry report to the District Police Officer Haripur.

5. That after receiving inquiry report, the worthy District Police 

Officer Haripur without taking into consideration the detailed 

reply to the Charge Sheet and Show Cause Notice submitted 

by the appellant explaining all facts and circumstances of the 

matter awarded him with Major Penalty of “Reversion in rand
from LHC to Constable" vide impugned order dated 15-05-2018 

and that too without any proof or reason. (Copy of the
order dated 15-05-2018 is attached as "D").

FACTS:

6. That factually while appellant posted as i/c pp industrial 
Barrier Hattar was informed that 

intoxication (Charas)
some persons using

were available at the "Dayra" (where 

animals are kept situated out side the village at an isolated 

place) of one Waqar Ahmed S/0 Khani zaman. 
information as correct, Appellant informed Moharrir of the PS 

and proceeded to said Daira situated at a small distance from 

the Industrial Barrier. Appellant knocked

Knowing the

outer door upon 

he was asked about thewhich Waqar Ahmed came out 
matter who told that there was no one but only his animals
and. he took us inside the Dayra. Said Waqar called the
Chairman waqar Ahmed who came alongwith 

discussed the matter and Chairman
one Imran. They

assured that no chance of 
such objection would be provided in future thus we returned..



/

incorrect that appellant or his colleague went to the 

of Waqar Ahmed and entered therein. The "Dayra is a
That it is7.
house
place where ahimals are kept and is established at aq isoiated

from village or residentialplace in a cultivation land away
It has wrongly been mentioned as house instead ofarea

"Dayra" which created mis-understanding and resulted into 

award of instant major punishment of "Reversion in Rank" 

LHC to Constable by the District Police Officei Haiipui.from
Otherwise there is nothing correct in the allegations as 

leveled against the appellant. During the inquiry phairman 

waqar Ahmed and his companion imran were also called by 

Officer but they categorically denied the allegationsInquiry
and supported the stance of appellant.

of the facts and circumstance expla ned here
incorrect

That ih view 

above the appellant cannot be held responsible for
and baseless allegation as leveled against him.

8.

that no proper.departmental inquiry was conducted. None of 
the allegations as leveled in Charge Sheet could be proved 

independent witness or credible evidence

9.

through any
against the appellant Neither was appellant given a copy of

afforded with an opportunity ofinquiry report nor, was 

personal hearing. Reply to Charge Sheet as well as Show Cause
all other facts brought on record by theNotice including 

appellant were 

deciding the 

and did nothing wrong on his part.

never taken into consideration at the time of 
matter otherwise appellant is totally innocent

in theThat appellant has rendered more than 14 years service 

police department. Appellant is a well but police officer 

having educational qualification with departmental courses, 
trainings and experience. Appellant always performed his 

assigned duties with devotion, dexterity, honesty and never 

provided a.chance of reprimand to his officers. Appellant has 

excellent rather meritorious service record at his credit. 
Throughout his service the appellant earned good and very 

good annual.evaluation reports.

10.



That appellant shall be very grateful, if he is provided with an 

opportunity of personal hearing enabling him to bring the 

real picture of the matter into the notice of your Highness . 
and to clear his positioh as well. i

Sir, in view of the facts and circumstances narrated here above, it Is 

earnestly requested that impugned order dated 1*5-05-2018 

whereby the appellant has been awarded with major penalty of 
"Reversion in rank from.LHC to Constable" by the District Police 

Officer Haripur may kindly be set aside and the appellant be re
instated in his rank- of lhc from the date of reversion w th all 
consequential service back benefits for which act of kindness the 

appellant shall pray for your good and long life. Thanking, you sir in 

anticipation.

Your obedient Servant

' (ASIF KHAN)
Constable l\lo. 493 
District Police Haripur

Dated; 04-06-2018

!
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e 1ORDER In•i

This order is hereby passed to dispose off departmental appeal under Rule
No:

; t

11 -A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Constable Asif Khan 

493 Haripur district against the order of punishment i.e, Reversion in rank from LHC to 

Constable awarded to him by the DPO Haripur his OB No: 345, dated 15.05.2018.

t.
A4

Athat he while posted asFacts leading to punishment awarded to him 

Incharge road barrier entered in the house of Waqar Ahmed s/o Khani Zaman r/o Chamba 

Pind without informing senior Officers. He was posted Guard Commander at industry

are

1 mm
IfBarrier, if he had some information about illegal activates, he should inform concerned 

SHO for taking legal action. Furthermore, he absented himself from duty on 12.03.2018.

a
i

W-

After receiving his appeal, comments of DPO were obtained which were
03.10.2018 where he failed to

■

perused. The undersigned called appellant in O.R on 

explain any plausible reason in his defence. Therefore the punishment awarded to him by

k from LHC to Constable is genuine, hence his appeal is

3'i- ii;•
I 1DPO Haripur Reversion in ran 

filed.

m.\
T i

,

r . mS

•IREGIONAL PQLTCp OFFICER 
Hazara RegionZAbbottabadII. y W

ii/2018./PA Dated Abbottabad theNo.1: f ii
Copy of above is forwarded to the District Police Officer, Haripur vide his 

office Memo: No: 3851, dated 26.06.2018 for information and necessary action.
Service Roll & Fauji Missal containing enquiry file is returned herewith

a. i 1

ia !f- for your office record.£3- ..ftjf m
•i'
T

1^.. SllREGIONAL POLICE OFFICER 
Hazara Region AW^otjabad my

I

:■

i-
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA. SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

4
•• SERVICE APPEAL NO. 1348/2018

Asif Khan Constable No. 493, presently posted at Police Lines, Haripur

..(Appellant)
VERSUS

Provincial Police Officer, Khyber Pakhtiinkhwa, Peshawar, and others.
(Respondents)

RESPECTFULLY SHEWETH!

The para-wise comments on behalf of respondent No.l, 2 and 31 are 
submitted as under:- '

PRELIMINARY OBJECTIONS;-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Hon’ble Tribunal with clean hands. |
4. That the appellant has suppressed material facts from the Hon’ble Tribunal.
5. That the instant Service Appeal is not inaintainable for non-joinder/ mis-joind^r of

unnecessary parties. j
6. That the instant Service Appeal is badly time barred.
7. That the appellant has filed the instant service appeal just to pressurize the 

respondents.
8. That the both orders passed by the authorities are as per law and rules after 

fulfilling all the codal formalities, hence, the appeal is liable to be dismissed 

without any further proceeding.

OBJECTIONS ON FACTS;-

1, In reply to this Para, it is submitted that the appellant Ex-LHC Asif Khan, No. 
493 while posted as Incharge industrial barrier, Police Station Kotnajibullahi was 

complained against by a citizen namely, Waqar Ahmed S/o Khani Zaman R/o 

Chamba pind, for entering in his house on 09.03.2018, The complainant narrated 

that the appellant searched his house' tortured him and demanded Rs. 10000. 
(Copy of application is attached as Annexure “A”). Similarly the appellant was 

reported absent from his duty point at industrial barrier on 12.03.2018, vide Daily 

Diary No.19 dated 12.03.2018 Police Station Kotnajibullah. (Copy of Daily Diary 

is attached as Annexure “B”). The acts and omissions of the appellant were gross 

misconduct, therefore, the appellant was served with charge Sheet and statement 
of allegations, vide this office Endst No. 57-59 / PA dated 04.04.2018, jjroper 

departmental was conducted and being found guilty of misconduct, the appellant 
was awarded major punishment of reversion in rank from LHC to Constable, vide 

OB No. 345 dated 15.05.2018, by the then District Police Officer, Haripur.
2. Incorrect, the appellant could not give satisfactory reply of charge Sheet, and he 

was found guilty of gross misconduct by the enquiry officer, the appellant was



recommended for appropriate punishment by enquiry officer. (Copy of enquiry is 

attached as Annexure “C”).
Incorrect, as the charges of misconduct were proved against the appellant in 

departmental enquiry, therefore, he was; issued final Show Cause Notice as;per 
law.
Incorrect, the allegations were proved beyond any doubt in departmental enquiry, 
he was also heard in person by the then District Police Officer, Haripur, in which 

the appellant could not give any justification of his acts. Having taken into 

consideration all the facts and evidence, the appellant was awarded appropriate 
lawful punishment by the competent authlirity.
Incorrect, as stated in the preceding paras, moreover, the appellant committed 

misconduct by entering in the house of complainant without any justification and 

informing the senior officers, he was also found absent fi'om his duty point, his 

absence was reported in Daily Diary No. 19 dated 12.03.2018, the charges of 

misconduct against the appellant were fully proved through strong evidence in 

departmental enquiry, the appellant is generating concocted stories to absolve 

himself from liability, the statement of witnesses established the guilt of appellant.
I !

Incorrect, proper departmental enquiry was conducted, DSP / Hqrs Haripur, was 

appointed as enquiry officer, who concluded the enquiry and submitted his 

findings vide his office memo No. 112 dated 26.04.2018, the appellant 
participated in enquiry proceedings and he was also heard in person, so, all legal 
requirements were fulfilled before passing the punishment.
Incorrect, the appellant was awarded following punishments during his past 
service

4.

5.

6.

7.

Awarded 06 days extra drill, vide OB NO. 94 dated 21.04.2005.
Fine Rs. 100, vide OB No. 257 dated 22.12.2006.
Warning, vide OB No. 836 dated 23.11.2011. I
Censure, vide OB NO. 83 7 dated 23.11.2011.
Stoppage of increment for 01 year without cumulative effect, vide OB No. 173 
dated 07.03.2012.
Warning vide OB No. 208 dated 28.05.2013.
07 days leave without pay and 01 extra drill, vide OB No. 329 dated 
28.10.2013. :
05 days without pay, vide OB No. 87 dated 20.02.2014.
Censure and 02 days leave without pay, vide OB No. 35 dated 09.01.2017. 
Stoppage of increment for 01 year without cumulative effect, vide OB No. 
348 dated 05.05.2017. j
Censure, vide OB NO. 555 dated 21.06.2017. I
Censure, vide OB NO. 753 dated 18.08.2017.
Reversion in rank from LHC to Constable, vide OB No. 345 dated 

15.05.2018.
03 days leave without pay, vide OB NO. 31 dated 16.01.2019. j

Incorrect, the appellant filed departmental appeal to the then Regional Police 
Officer, Hazara Region, Abbottabad, wliich was rejected, vide his office order 

Endst No. 4876 /PA dated 09.10.2018, on quite legal grounds, hence, the 

punishment is lawful and maintainable.
As stated above. i

1.

11

111.

IV.

V.

VI.

Vll.

Vlll.

IX.

X.

XI.

Xll.

Xlll.

XIV.

8.

9.



I-

GROUNDS:-

o) Incorrect, the order of punishment as well as appellate order are quite lega, in 

accordance with law and maintainable.
p) Incorrect, proper departmental enquiry was conducted, moreover, all principles 

of natural justice were observed. Having fulfilled legal requirements the 
appellant was awarded lawful punishment.

q) Incorrect, the appellant participated in enquiry proceedings, the evidence was 

taken in his presence, moreover, the enquiry officer collected the evidence 

which held the appellant guilty. Hence, the punishment is in accordance with 

law and maintainable.
r) Incorrect, the appellant was treated in accordance with law, he exceeded his 

authority and entered in the house of citizen without authority and searched the 

house, he did not inform the senior officers for taking any such action, his 

conduct was motivated with ulterior motives, hence, lawful action was taken 

and appellant was awarded lawful punishment.
s) Incorrect, all facts and evidence were taken into consideration, being found 

guilty, the appellant was awarded punishment as per law.
t) Incorrect, the appellant was given right of personal hearing and self defense, but 

he failed to defend himself against the charges of misconduct.
u) Legal.

In view of above, it is therefore, most humbly prayed that the instant service 

appeal does not hold any legal force, which may graciously be dismissed.

Provinci^ Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar 
(Re^ondent No.l)

Re^nal^l'l^^er, 

Hazara Region, 
Abbottabad 

(Respondents No.2)

Distri ficer,ICi

j^arifiur 
jpondents No.3)
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, lie .siiouUi inform concerned SHO 
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: served with .statements of
No.:-i7-7n /PA dat.ed 04-.94.20,119

ti{,,HC Asif Khan
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FINAL SHOW CAUSE NOTICE

1, Syp.d
Haripur as Competent Authority under Police Rules 1975, do hereby serve 

Show cause Notice upon you LHCMlUia^on .the followmg

grounds: -

civ*.4-
1

KhaUd Hamdani (PSP, QPM). District Police Officer

come to the■That while you posted as I/C Industry Barrier it has
. 724-C dated 28.03.2018, St?

appointed Lrd Conunander at Industry Barrier, if you had some

information al.out illegal activity, you should mfonn “--"f
ained absent viaepmly Dairy No. 19 dated 12.03.2018 

^ ^ ^ not serioas with your official

ii
I!■

were

liaction. Moreover, you rein
5:
It

• hJ
For the^rpose of scrutinizing the conduct on your part 

t&; above allegation, you was serve with Charge 
Sheet/St^demenCbr allegation and Deputy Superintendent of Police 
Investiga-SnVHanpur was appointed as enquuy officei agains . you or ^ 
biyiutt of proper departmental enquiry vide this office Endst No. 57-59

04'.04,201-v8. y

(f)I tK?-with reference

/4^

H conducting properafterenquirv/ officer
departmpnlial enquii-y subibtttd his finding vide his office letter No^ 112
date'd-26:04.2018, in whicb^he had the charges of misconduct

y/punishment under section^4 of the KPK Police

Keeping in view of above allegation on your part, you are 
hereby called upon. To Show Cause within (07) days of the removed of this 
Final Show Cause notice as to why you should not be awarded punishment 
under the Police Rule 1975, if your written reply is not received with m 
stipulated period. It shall be presumed, that you have no defense to affirm, 

are also allowed to appear before the undersigned, if you so desiied.

K7

Ii F ife'^ommcnded for 
'^E&D Rules 1.975.

11 minoy-

vi

(3)
il:izim*§m

you

P'S'
pP \y

i
(tf^ni) PSP.QPmm alid(Syed

/r Officer
.ripur

DistrNsO•fc-p

mmM
/

V ,-44/ /14 •4

submitted to the Regional Police

47 / dated Haripur the 

{ I Copy of above is

Officer Hazara. Region Abbottabad please.
is

•'n-i

p,Ii
\ /

<y _
D i s tr i c tVol KS'^f i ce r4-'

I O/'P
/ /( / -//
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Hawdani (PSP, ^
hereby charge you ----

Officer, Hanpur as■ict Police enclosed1, Syed Khalid
competent authonty,

t of allegations.

(1)

statemen oiice Efficiency &to be guilty of misconduct under :
melfl.dbletoalloranvo tl'.e penaltiesYou appear 

1975 and have rendered you(2] .
Discipline Rules

the said Rules.specified in written deiensesubmit yourtherefore, required to 10 thend statement of allegationYou are
(21i ipt of this charge sheet a

the case may be.within 07 days of the
Committee/jEnquiry Officer as

recei

Si reach the Enquiiydefense, if ^uy. should
which it shall be presumed that1' • Your written

ttee within the specified period
defense to put in and in that case ex-pa

1 [4] , failing.11 cte action shall follow against you'k Officer/Comnn 
■ you have no

••'7'
otherwise.i;o be heard in person oritfl Intimate weather you desire

A statemen
enclosed.(5) t of allegations is
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\■ '>DISCIPIJNARY ACTION . T
1

m1. Syed Khalid Hamdani (PSP, QPM). District Police OfnceivH^-riu^jr 
competent authority of the opinion that you LHC Asif Khan No. 493 have rendered 
liable to be proceeded against as you committed the following acts/omissions'i'within.tbfs:;' 

' ’ meaning of Police Efficiency & Discipline Rules 1975.

^7

I
*i ■mm

m%
STATEMENT OF ALLEGATION

3
"That while you posted os I/C Industry Barrier it has come to the 

notice of the undersigned vide preliminary enquiry No. 724-C dated 28.03.2018, 
conducted by DSP Khanpur that you have entered in the house of Woqor Ahmed s/o 
Khani Zaman r/o of Chamba Pind without informing the senior officers. You were 
appointed Guard Commander at Industry Barrier, if you hod some information about 
illegal activity, you should inform concerned SHO to take legal action. Moreover, you 
remained absent vide Daily Dairy No. 19 dated 12.03.2018 PP Jhari Has, which also 
confirms that you are not serious with your official duties. Your act is gross misconduct 
on your part in terms of Police Rules 1975, hence, charge sheeted"

I . f
I
I:

I

i

For the purpose of scrutinizing the conduct of the said accused officer 
with reference to the above allegations, an Enquiry Committee consisting of the following is 
constituted.

(2) 1|i mf 1
8
1s
I.1

i[3) The Enquiry Officer/Committee shall in accordance with the provision 
of this Ordinance, provide reasonable opportunity of hearing to the accused, record finding 
and make within 25 days of the receipt of this order, recommendation as to punishment or 

. the appropriate action against the accused.
The accused and a well conversant representative of departmental 

shall in the proceedings on the date, time and place fixed by the Enquiry Officer/Committee.
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(Sged 'dam) PSP, QP/H Ii.-

Distfyc ^ce Officer 
aripur

i

a ill
/PA, dated Haripur the /2018.
Copy of above is submitted to the: -

1} Regional Police Officer, Hazara Region, Abbottabad please.
2] Enquiry Officer for initiating proceedings against the said accused under Police 

Efficiency & Discipline Rules 1975.
3] LHC Asif Khan No. 491 with the direction to submit his defense within 7 days of 

the receipt of this statement of allegations and also to appear before the Enquiry 
Officer on the date, time and place fixed for the purpose of departmental 
proceedings.
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ORDER

’I'liif^.ordci- is hcrehv i''nsscd lo dispose off dcp;irlmenpd nppeal i.inder l^iilc 

I I-A nriOiyhcr I’nkhi.nnl<li\.\'a i’olicc R.iilcs 1075 snhniiticd by Cnitstahlc AsiJ Khan No: 

49} M.'iri)nir disfrici .ipainsl, ihc order of pi.inislinicnt. i.c. Reversion in rank from LHC to 

Consfoh/e ow'ardcd to birn by ibe I lnripnr his 013 No: 345. dated 1 5.05.201 8.

b'.'ieis leading i.o pnnishmciil. awarded l.o bini are that be,while posted as 

inebarge road barrier entered in ’be bni.isc of Udiriar Ahmed s/o Kliani Z.amati r/o Chamba 

Idnd wii.bonl inloi'ming senior (OCficcrs'. Me was posted rbiard ronimandcr at industry • 

Rarric.r. if be bad some information abonl.'illegal activates, be should inform concerned 

SI lO for taking legal acliftn. 1 nrl.bcrmoic. be absented himself from duly on 1 2.03.201 8.

After reccivdng bis api^cal. conimenis ofOPO were oblained which were 

■ perused 'I'bc unflcrsigned called appellant in O.R on 03.10.2018 where he failed to 

explain any iitausible reason in bis dcfcricc. 'fbcrcforc. tlte [itinishmcnt. a^v^rded to him by 

DPr.) Maripnr Reversion in rank from JJIC to Constnhlc is genuine, hcncc his appeal is 

(Hcj!

)

RU.OIONAI.. POLICi:.) Oi'FICER 
Hazara Region"Al''bo|,!abad

,!■

/ .<V5/ /2018./PA Halt.-.d Abbol.iabad theNo

(.'o-pV of above is forwarded to the Dist.nct I’olicc Officer, llaripur vide liis 
ofbec Kdcnuv No; 385 I, dated 25.06.2.01 8 foi' information and necessary aclion. ;

Service Roll N I'auji Missal containing enquiry lllc is returned herewith
1

fo'- your ('frice. record.
-s.

/y •

RfiOIONAI, POMCE OFFICER 
Hazara [Region /VlTboJdlabad
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated Z'3 “7^ ~ / 2019

To
The District Police Officer, 
Govt of Khyber Pakhtunkhwa, 
Haripur.

Subject: - JUDGEMENT IN APPEAL NO. 1348/2018. ASIF KHAN VS GOVT

I am directed to forward herewith a certified copy of Judgement dated 

11.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR |
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. I
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