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Junior to counsel for the appellant and Addl. AG aiongwith 

Muhammad Arif Superintendent for respondents No. 1 to 3 and 

Mr. Aminur Rahman, Advocate for private respondent No. 4 

present and Wakalatnama submitted which is placed on record.

28.08.2019

Parawise comments on behalf of official respondents 

submitted which are placed on record. Respondent No. 4 has 

not submitted written reply/comments despite last opportunity. 
The appeal is posted for arguments before D.B to 15.11.2019. 
The appellant may submit rejoinder to the written reply of 
official respondents, within a fortnight, if so advised.

Chairman

Appellant absent. Learned counsel for the appellant absent. 

Mr. Zia Ullah Deputy District Attorney present. Case called but 

neither the appellant nor his counsel turned up. Consequently the 

present service appeal is hereby dismissed in default. No order 

as to costs. File be consigned to the record room.

15.11.2019

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
15.11.2019
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Nemo for the appellant. Private respondent No.4 absent. On the 

previous date, respondent No.4 was put to notice'however no 

copy of notice to private respondent No.4 found available on file. 

Muharrar concerned to explain. Private respondent No.4 be put to 

notice for submission of reply/comments on the next date. 

Adjourned to 02.07.2019 before S.B.

21.05.2019 II
h

1
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Member
Wm-
'f
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Appellant absent. Mr. Kabirullah Khattak learned 

Additional Advocate General alongwith Mr. Javed Assistant 

for the respondents present. Written reply on behalf of the 

respondents No. 1 to 3 submitted. None present on behalf 

of the private respondent No. 4 nor written reply 

submitted. Notice be issued to the private respondent No. 

4 to attend the court and submitted written reply on the 

next date positively. Last opportunity is granted. Adjourned 

to come up for written reply/comments on 28.08.2019 

before S.B. . .

02.07.2019
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Appellant in person present. Mr. Kabirullah Khattak 

learned Addl; AG for, the respondents present. Written 

reply not submitted. Representative of the respondents 

department absent. He be summoned with the direction 

to furnish written reply/comments. Last opportunity is 

graned. Adjourn. To come up for written 

reply/comments on 12.04.2019 before S.B.

21.03.2019

12.04.2019 Counsel for the appellant ^and Addl. AG 

alongwith Muhammad Arif, Superintendent and 

Asmatullah, Naib Tehsildar for the official respondents 

present. Nemo for private respondent No. 4.

Comments on behalf of respondents No. 1 & 2 

have been submitted. The representative of respondent 
No. 3 relies upon the comments already submitted.

be issued to respondent No. 4 for submission 

of written reply/cpmments on the next date.

Notice

Adjourned to 21.05.2019 before S.B.

Chairman

'■w.

X.



Appellant with counsel present. Written reply not submitted. 

No one present on behalf of respondent department. Fresh notice 

be issued to the respondent department with direction to furnish 

written reply/comments. Adjourn. To come up for written 

reply/comments on 08.01.2019 before S.B.

■ 26.12.2018

Member

Nemo for the appellant. Addl. AG alongwith 

Muhammad Arif, Superintendent for respondents 

present.

08.1.2019

The representative of the respondents, appearing 

in court in other cases against respondents,takes notice 

of instant appeal. To come up on 20.02.2019 

reply/comments by respondents before S.B.

for

ChairmaiT

j

20.02.2019 Nemo for the appellant. Mr. Kabirullah Khattak learned 

Addl; AG alongwith Mr. Javed Assistant for the respondents 

present.

r . •

Representative of respondents states that preparation of 

written reply is under process which has not yet been 

finalized.He, therefore, seek adjournment.

Adjourned to 21.03.2019 before S.B



11.12.2018 Counsel for the appellant Jamal ud Din present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was serving in 

Settlement Operation Nowshera as Naib Tehsildar, he was 

repatriated to parent office Settlement Operation Chitral with 

immediate effect vide order dated 16.04.2018, the appellant 

filed Writ Petition which was converted into departmental 

appeal vide order dated 29.05.2018 and thereafter 

departmental authority rejected the departmental appeal of the 

/appellant vide order dated 10.07.2018. It was further 

contended that the appellant again filed Writ Petition which 

was decided on 09.10.2018 and the petitioner was 'directed 

that if the'petitioner is a civil servant, than he should 

approach the Service Tribunal for redrassal of his grievance 

and thereafter the appellant filed service appeal on 

05.11.2018. It was further contended that the transfer order of 

the appellant is against the transfer posting policy and the 

appellant has not completed his normal tenure of this transfer, 

therefore, the impugned order is illegal and liable to be set- 

aside.

i

f

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit of security and process fee, thereafter 

notice be issued to the respondents for written 

reply/comments for 26.12.2018 before S.B. Learned counsel 

for the appellant also submitted application for suspension of
f-/ •

transfer order. Notice of the same be alsoA issued to the 

respondents for the date fixed.

AppsFte DeposFfecI

(Muhammad Amin Khan Kundi) 
Member

• 'V

ta



.•

} Form- Ar

FORM OF ORDER SHEET
1

Court of
I 1365/2018Case No.

;
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No.

321r

The appeal of Mr. Jamal-ud-Din presented today by Mr. 

Yaqub Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for propertorder please.

05 /11/2018
1-

5 ,.i

•!

1741-xp' This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

If

V

cAairman

Appellant with counsel present and seeks adjournment. 

Adjourned. Case to come up for preliminary hearing on 11.12,^018 

before S.B.

30.11.2018

. *-;•

(Ahnjad Hassan) 
•Member.
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Before the Hon’abic Service TribiinaL KPK,
Peshawar

Appeal No. 72018

Jamal ucldin SN'f setilement Operation Nowshera
Appellant

V/s

Senior Member Board of Revenue etc

Respondents

INDEX

S.No. Descriptions of documents I’agesAnnex

fro in To
Appeal along with stay application __
Copy of service book & appointment 
order dated 16/07/2002 _____ ^
Copy of order / judgment of Oeshawar 
High Peshawar dated 19/04/2006 
Copy of order / judgment of SMBR 
dated 05/07/2006. j ' T ■
Copy of transfer order dated 12/04/2013.
Copy of transfer order dated 03/07/2014'
CojDy of transfer order dated 12/01/201 S' 
Copy of order dated IQ/02720I 8 
Copy oforder dated 16/04/2018
Copy of order dated 12^0^2^ ^^_
Copy departmental appeal and order
dated 10/07/2018 __ _
Copy of order/ Judgment .of Peshawar 
High Court Peshawar dated 09/! 0/C6l 8 
Copy of judgments.,& posting transfer 
policy 1 
Wakalat Nama .

7.. I _
2 -A’- 8 iZ

•B" ^3
4 2-^"C"

i-85
6
7 3 o I"P
8 3/
9 3^ 33i-i
10 3^
11 M" 55" 3g
12 :-K 37
13 US'■;L’ 7^

' V

14 73
. ..1.'

''i

Doled 22/10/20 IS '■
. n/ ! ■ ; . •.

f
• .-I

: .Appellani
Jamal Uddin (SNT)

- i; I
■(

'i

: Through
Yac|o<^^#^han advocate 

Court, Distt; BarHi.
• , Mardan.

f

. K



rfBefore the Hon^ablc Service Tribunal. KPK.
Peshawar ,

Appeal No. /20I8 pi Nvi-'

O

Jamal ud Din SNl (BPS-14)'Settlemenl Operation 
Novvshera R/o Village Baizo Tehsil and Dislrict 
Mardan Appellant

V/s

1. Senior Member Board of Revenue KPK at Peshawar

2. Director Land Record KPK, Peshawar.

3. Settlement Officer, Settlement Operation Novvshera.

4. Zahid l-lussain settlement Qanungo. settlement 

Operation Novvshera Respondents

Appeal Under Seai.on-4

- j
at) It) ;■§'

Act, 1974, against order/ judgment of

l

respondent No. I dated 10/07/2018 and

order of respondent No.2 & 3 dated

17/04/2018. 16/04/201R whereby.

appellant is retreated from seitlemeni

Npwsheraoperation to setilenient



.*

operation Chitrai '■ which (s' illegal: ' '•i1
asoinst law and facts.

.,)

Respected Sir ■:

The appellant humbly submits as under

/. That appellant was ' appointed ■ as a' settlement '■

patwari in settlement operation Mardan vide order

dated 19/012/1985 on regular basis.

2. That appellant was appointed as. settlement patwari 

in settlement operation Chitrai by respondent No 2 

vide order dated 16/07/2002. on contract basis.. 

(Copy of service book is attached as Annex; "A")-

3. That appellant approached before Peshawar High 

Court Peshawar in Writ Petition . for regularization 

of his service, which was allowed vide order and 

judgment dated 19/04/2006. (Copy, of the order is 

attached as Annex: ‘"H'’):

4. That service of appellant regularized by 

respondent NO.l (SMBR) vide order and Judgment

was
I

dated 05/07/2006. (Copy of order and iudement is

attached as Annex:
. i

5. I hat appellant has served as a SNT in s'ettiemeni 

operation Chitrai w-e-f 16/07/2002 to 12/0172013.



* 6. That appellant was transferred from settlement

operation Chitral to settlement operation
f' ' ' ■ ■ ■

vide order dated 12/04/2013. (Copy of order is
L. ■

attached as Annex: ”D”).

7. That appellant was transferred from settlement

operation Mansehra to settlement operation

Nowshera vide order dated 08/07/2014. (Copy of 

order is attached as Annex: “E“). .

8. That appellant was transferred from SNT Nowshera

to SNT Rashakai Nowshera vide order dated

12/01/2018, while respondent No.4 being un

qualified SNT was transferred against the post of 

appellant. {Copy of order dated 12/01/2018 is attached

as Annex:

V. That respondent No.4 being , un-qualilied^ posted 

against wrong post being fixed pay quanungo 

retreated to his post of Qanungo circle Nowshera 

and appellant has given dual charges as reader, 

settlement officer and SNT circle Nowshera vide

was

order dated 19/02/2018. ^ (Copy of order

19/02/2018 is attached as annex: ''G"),

10. That appellant being a serious heart patient was 

once again transferred from SNT Nowshera vide

order dated 16/04/2018 without any reason, which is



illegal, againsi law and fads during imposition of
4

ban on transfer and appointment by Chief Election

Commission. (Copy of order 16/04/2018 is attached as

annex:

That transfer order of appellant dated 19/02/20! 8 isJI.

hereby withdrawn vide order dated 17/04/2018

which is illegal, against law and facts. (Copy uf order

dated 17/04/2018 is attached as Anenx:

12. That appellant approached before the respondent

No. I through Departmental appeal which is

dismissed vide order / judgment dated 10/07/2018

which is illegal, against law and facts. (Copy of the 

order & D-Appeal are attached as Anney;'^')

that feeling aggrieved, appellant approached before13.

the Hoivable Peshawar High Court Peshawar

through Writ Petition No.4063-P of 2018, which

was dismissed with direction that if the'appellant i.s

civil servant then, he should approach the Service

Tribunal for redressal of his grievance because, 

under Article 212 of the Constitution 1973. the High

Court lack Jurisdiction to step in the matters

pertaining to terms and conditions of service vide 

order/ Judgment dated 09/10/2018. (Copy of W.P
' I ,

and order/ judgment are attached as Annex; "K”)

14. That order of respondents dated 16/04/2018 and

17/04/2018 is illegal, againsi. law and facts on the 

following grounds.
V



f

GROUNDS:-
m

'»
A. That appellant being a serious heart:;patient.Was 

once transferred from SNT Nowshera dated ‘ 

16/04/2018 without any reason, which is illegal, 

against law and facts' during imposition of ban 

on transfer and'appointment by Chief Election 

Commission.

B. That transfer order of appellant dated 19/02/2018

is hereby withdrawn vide order dated 17/04/201 8

which is illegal, against law and facts.

C That order of respondent dated 16/04/2018 and

17/04/2018 are illegal, against law and facts on

the following grounds.

D. That impugned orders of respondents are passed 

during imposition of ban, which is imposed by 

the Chief Election Commission of Pakistan

through letter dated 04/04/2018.

E. That the tenure of the.:appellant has not been 

completed because appellant was transferred to ■

the post of SNT Rashakai on 19/02/2018,

similarly tenure of respondent No.4 is also not

completed.

F. That the provincial Govt has announced the local 

body election, for which ban on the transferring



of civil servants has been imposed. On,this sole 

score impugned order is liable to be set aside.f

G. That the impugned order is illegaL against law 

and facts, hence non tenable and liabledo be set

aside.

H. That appellant has been transferred four times

within four months and as per the,, reported
i

judgments of Apex Supreme Court of Pakistan, 

(PLJ 1995 sc. P-629) like this transfer Supreme 

Court has declared frequent transfer, which is 

depreciated like this practice of the department.

I. That the impugned order has been passed on the

basis of political influences, because, it is

evident from the impugned order ■ dated

16/04/2018 & 17/04/2018, hence the impugned

transfer order and withdrawn' are not tenable and

liable to be set aside. ,

.1. That competent authority has not been used his 

independent mind, for passing of the, impugned
I , ' • i : . I . *

transfer order, because, the impugned order has 

been passed on telephonicall.y conversation with 

Chief Minister KPK Peshawar being Halqa C.M, 

KPK, hence the impugned transfer order is not 

speaking order and liable to be set aside. .

K. That as per notification of the SMBR of KPK

Peshawar, revenue staff should not be transfei-



■i ■

that post where he:was already served,ihehce the' ! ' '
' '. * j * ' '

appellant has already served at the post Where he 

is transferred by the inipugned order.-Therefore, 

the impugned order is liable to be set aside.

¥

L. That any other grounds will be raised at the time

of arguments with the permission of this

Hon'able Tribunal.

It is therefore, humbly prayed that on

acceptance of this appeal, the 'impugned

transfer & withdrawn orders of appellant dated

16/04/2018 &. J 7/04/2018 may please be set

aside and appellant may please be allowed to

continue his service at his place -ie SNT 

Rashakai Circle Nowshera. Any other remedy 

according to law may also he graciously 

awarded to the appellant.

Dated 22/10/2018

Appellant ■ .
Jamal Uddin (SNT)

>
-I

, Throi^f^
Y^^ob Khan 

yRigh Court, ' Distt; Bar 
Mardah. , " • ■ '

"2
/He advocate

^ ‘



%
Before the Hon’able Service Tribunal, KPK.

Peshawar

Appeal No. /2018 .

Jainal uddin SNT Appellant

V/s
Senior Member Board of Revenue etc

Respondents

Subject:- Application for the suspension of the 
operation of the impugned orders dated 
16/04/2018 and ' 17/04/2018 till .the 
decision of the case

1 hat the above title suit is going to be filed before 

this Hon’able Court.
ii. That the appellant is hope tor the successes of his

plaint. ;
iii. That there is no loss to respondents due to the 

suspension of the orders in question.
That it the order has not: been suspended, the 

appellant have got irreparable loss. '

1.

IV.

So it is therefore, humbly requested that by 

acceptance oj the application, the orders impugned 

may please he suspended till the decision of the case.

. Dated 22/10/20/8., ' ' ■

Appellant ,..
.lamal Uddin tSNT)

Through I 
. Yaqoob 

■ : "High i^'dSurt,
n advocate 

' bi;^tt/
V

Bar
; Mardan.

iAffidavit
!, do hereby solemnly affirm ;and declare on'oath ,; 
the contents ot the above mentioned application.', 
are true and correct to the best of my knowledge 
and nothing has been 'concealed from this 

■ Hon'abie court.

Deponent
\
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^EFICEMLTHEmSTRICTjCOORDIN^tON
OFFICER CHHTTT?AT 

Dated Chitral the duly 2002ORDER

No. 354/DCO/SettleTr>f>n<-
relaxation in upper a^e Governor, NWFP to the
patwaris are hereby appointed on'^contra^cTba^^VAllowing 
elfecc from the date of charge assumption Th^. ^ period of one year with
time without any notice;- ^ ^ services can be terminated any

S. No j^me and Father’s Nam^
Mr. Sher Zaman Khan S ■ . Essa Khan 

Imtiaz Ali S/o SuhK«r.\i]]^}-|
_ ^ Amir Badshah 
Mr. Auragzeb S/o Amir ~—
Mr, Pir Mazher ali Shah S/o Anwar AH 
Shah

Resident of 
District Swabi 
•District Madan 
—do—

1 Appointed as 
Patwari BPS-5
Patwari BPS
Patwari BPS 
Patwari BPS 
Patwari BPS

2 Mr.
3 Mr.
4
5

6 Mr^J^alid S/o HAvat
Mr. Ahmad Ali S/n BAhadar Khan
Mr. Gulab Khan S/o Ismail

---do---7 Patwari BPS 
Patwan BPS
Patwari BPS
Patwari BPS

---do---

Munawar
8
9 Mr.

Zaman
10 Mr. Habib Jan S/n Wali Jan 

Ganat Gul S/o Abdul Saman

_^r. RIaz Aam Shah S/^AsIam Sh^h
_Mr. Arshad Khan S/o Aftabuddin-----
Mr/ Muhammad Arshad 
Ghazan

Shamsul Arifmp T^=-f^ddin 
Mr. Ali Akbar S/o Lai Zada 

_Mr. Abid Khan S/o Oinat Khar.
Mr. Liaqat Ali S/o Mohamm^H Ali 
Mr. Said Akbar S/o 
Usman_____________
Mr. Gohar Ali S/o Shah Ali 
Mr_. Jamshid Khan S/o BAch^ Khan 
Mr. Sabz Ali S/o Janas Khan 
Mr. Mohd Iqbal S/o y\hH-n1 Maiiu

---do--- Patwari BPS 
Patwari BPS

11
District
Mardan12
---do--- 
—do 
---do—-

13 Patwari BPS
Patwari BPS 
Patwari BPS

14
S/o Mir

15
—do—
---do---
---do---
—do--- 
—do---

Patwari BPS 
Patwari BPS 
Patwari BPS 
Patwari BPS
Patwari BPS

16
17
18
19

Mohammad

20
---do- — 
---do---

Patwari BPS 
Patwari BPS
Patwari BPS
Patwari BPS

21 '
22

---do— 
—do—

23

i

I
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24 Mr.. Muhammad Samin S/o] - '-do—. Shahzada 
■.&r. Said ' "

Mr.Azizur 
-Mohammad
^ SardarAH ;-r-----------
Mr. S^^hi^PiTTad

Mr. SllsrBah^^^ilo^il-----------

Patwari BPS2S
llL-^^r_Si_Q^ Sl^'d Jan-,"--------------- f

Rehrr,an
2(:- ________L ij-do

Noor f- do’-- 1 Pacwari BPS 
Patwari BPS ,

S/o
27 •Mr

____l_-_;do---
_i: -do--- 
---do--^ 
^--do---- 
-~-rdo--^ 
11-do—^ 
-- do---

Patwari R.P.g; 
. Patwari RP.P 

Patwari RP.g 
Patwari BPS 
Patwari RP.^: 
Patwari BPS 
Patwari BPS

Mr,

31 an
32

i<’arim
S/o

33
Gul

34
s/id Ghnf™^^

---do--- Patwari BPS

^twari RP.s___ |
Patwari BPS
PatwariBPS

35 Mr.
/aatsaidii,
^rtad Al^o

Mr. Ghanb Nawaz 
Nawaz

36 Mr.
37 Mr.
38 Mr.
39 C*/----- ^---------------------L_'''do---

s/o MohammadtDistricfBarlll
Patwari BPS40 Mr.

^loham^d^"^n'.ad S/o Sultan [dTP-^^ 

3MajIL.2eb S/o 
Attaullah S/o Ap4Ppbl<hi^

^hduTAziz s7cr/dP77r~
Ghuiam Nabi S/ol<hIP

41 Mr. Patwari RP5^ 
Patwari BPS42 -Marian

District 
J:7 Marwat
- •• d t^i--
District

_____ Mard.ar.
______
S/o ---do- --

Mr.
43 Mr. Patwari RPQ 

Patwari BPSi44____ . Mr.
Sattar45 Mr. Patwari RP.S 

Patwari BPS
Gul

46 Mr. o zihiToPT 
Muhammad

-------------- ^Muhammad Isal
f.t-A I Mr. Oamar au q/p 

Mr. M-:hammad'
--------------Ghuiam

47 Mr. Patwari BPS 
Patwari BPS

Sadiq

disal han
iiLrii 5^0 M. .iiamm.ad

Dis!.'.-ict.Pa 
Disti'ict 
D/marwa t 
---do----

^•PatwarrBPS 
Patwari BPS49 Mr.

Khan
Umar Khan S/o Abdur Rahim

Patwari BPS50 Mr. Javed All S/o MohlblTlih
District

5,1 M.ardMr. Aurangzeb Khan an
S/o Munjra —-dD—Khan Patwari BPS52 J Mr, Jehanzeb Khar <:;vA r-i-|i

J_---do- - Patwari BPS

I

I



ft
53 Mr. 

Mohammad
Ghulam Mcbammad S/o Gul --do--- Patwari BPS

54 Mr. Mohammad Afsar
Moliammad Asiarn Khan________

Muhammad V'aqoob S/o

Khan S/o Distrio: Swabi

55 Mr. Maaz District
L/Marwat______
District Bannu

Patwari BPSUllah_____________
Mr. Dil Nawaz Khan S/o Amir Nawaz 
Mr. Habibur 
Rerrm'an

56
Patwari BPS57 Rehman S/o Gul .R&S-wari BPS• «aa»

58 Mr. Hazrat Umer's/o Toti Khan District
L/Marwat______
District Bannu

Patwari BPS
59 Mr. Gul Umar Ayaz S/o Mohammad 

Din
Mr. Islam Qadir S/o Gu! Alam
Mr. Muhammad Kdian S/o Sarwar 
Khan________ .
Mr. Fazal Karim s/o"Gu Rahim

Patwari BPS
60 • -do--- Patwari BPS 

Patwari BPS
61

District 
L/Marwat 
Oi;-itrict 
Mardan

62
Patwari BPS

63 Mr. Shukat AH S, o Akbar Khan --do—- District | Patwari BPS 
Karak 
N.W Agency

64 Mr. Muhammad Mussadiq Ahmad S/o 
Rasool. Khan______
Mr. Rasool NAwaz S/o Muhammad 
Hashim

Patwari BPSi
65 D-strict

Maruar
Patwari BPS

66 Mr. Sultan BAhadur S/o Nadir Khan 
Mr. Shafiq 
Muhammad Rafiq 
Mr. Farman Ali S/oAbdul Khaliq

--dn--- Patwari BPS67 Rehman S/oI tr -• do---

68 ]' --do--- Patwari BPS

Note:- 
Hospital Chitral.

All the appointees will produce Health Certificate from MS DHQ

DISTRICT COORDINATION OFFICER CHITRAL

No. 355-429/DCO/Settlement

Copy forwarded to:-

1. The Secretary Board of Revenue NWFP, Peshawc'r.
2. The District Nazim, District Chitral.
3. The Director, Land Record, NWFP, Peshawar. He is requested to infom 

all the appointees.
4. The District Officer/Settlement Officer, Chitral. ' ' '
5. The District Account Officer, Chitral.
6. All the Appointees for compliance. , , ,

DISTRICT COORDI NATION OFFICER CHITILAlL

I
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Judgment sheet

IN PESHAWAR HIGH CCUR^~-- 

PESHAWAR

JUDICIAL DEPARTMENT

WP No. 64 of 2004

......................

fAo.k(^.... Ij. Yys£^.h^.... .4-.

... .... B>.: O.

D;iU- of lic;.iriiig

Appellant

Respondent
»

TALAT QAYYUM QURESHI. J:- The Petitioners
appointed as Settlement patwaries for settlement

initiallywere

operation at
Mardan Division in the year 1985. On completion of the settlement

operation, they were b’arisferred to Swabi in their own pay-scale in 

the year 1995-96 again for settlement operation. On completion 

the settlement operation they were relieved from 

31.5.2001.

of

services on

2. It so happened that settlement operation at Chitral started for 

which the Petitioners were appointed on contact basis. The, 
appointment letter (T Petitioners No 1 to 4 differs with that of other

Petitioners. The Petitioners through v.^rit petition in hand, want that 

their appointment on contract basis be treated 

and a declaration to that affect be issued.
as on regular, basis

•. 3. We have hem'd M/s Amjad AH and Naveed Akhtar, Advocates, 

for the Petitioners and Mr.

Respondents
Muhammad Ayaz D.A.G for the
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No doubt for the absorption of, the petitioners, koS^d of 

Revenue m its meeting held under the Chairman of the 

Officer Chitral

contract basis for

20.03.2002. Petitionei'L. No 

Tehsildar

4.

Settlement
recommended recruitment of 32 Qanoongos' on

year for settlement operation, Chitralone
on

1 and 4 v^/ere appointed as' Naib 
on contract basis for settlement operation in Chitral 

District with immediate effect vide letter4 dated 16.07.2002 whereas
the remaining Petitioners were appointed as Patwaries purely on

a period of 3 years with effect from 01.06.2004 
vide letter dated 11.06.2004. Petitioners

contract basis for

were made clear that their 
temporary basis forappointment was purely on exigency of

was liable to be terminated withoutsettlement operation and 
.notice

any
on completion of settlementor assigning any reason or 

operation whichever is earlier.

5. the Petitioners have been performing their

accordance with their .appointment letters but it so happened that 

the Provincial Government

services in

on 23.07.2005 issued notification No, 
PA/NWFP/Legis-1/2005/20440, whereby Section 19 of the Civil
Servants Act 1973 was amended. Amended Sub Section (2)- is
reproduced hereunder:-

“A person though selected for 

prescribed manner to 

of July. 2001, till the 

appointed on contract basis,

appointment in the in the .

a service or post on or after the 1st day 

commencement of the said act, but 

shall with effect from the 
commencement of the said act, be deemed to have been
appointed on regular basis. All such .persons and the persons 

appointed on regular basis to a • service or post in the 

the commencement of the said Actprescribed manner afi 

shall, for all intents and be civilpurpose

•J. iHMumi'n.- vm • * » If •

?
y - Vf*
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1
Servant, exce:pt for the p-arpo^se; of pension or gratuity. Such a 

civil servant shall in lieu of pension-and gratuity, be entitled 

to receive strch amount contributed by him towards the 

contributory provident fund, along with the contributions 

made by Government to his account in the said Fund, in the 

prescribed m;-anner:

\

Provided that in the event of death such a civil servant, 
after retirement, his family shall be entitled towhether before or 

receive the said amount, if it has already not been received by such

deceased civil servant:.

The Petitioners are entitled to avail benefit of said notification6.
receipt of said notification they should have applied to the 

competent authority for considering them to be regular employees 

that due to. pendency of the writ petition in hand,
competent authority for their

and on

but it appears 

they did not apply to 

regularization.

the

therefore, direct the Petitioners to apply to the competentWe,
authorities that under Section 19 Sub section 2 of amended section 

dated 23.7.2005't.neir s.- r.dc^ ■: should be deemed to be on regular

7.

basis and a proper order in this regard i:o be issued and in case of 

their failure to obtain such an order they may approach the proper
forum ■rmSggrieveerr-^-h'e'-writ petition is disposed--ef in .dhe. above

terms.

AnnoxiixcecL.
Dt. 19.4.2006

/•

%
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INj^E COURT OF MR. GUL ZAR KHAN, SENIOR MEMBER, BOARD OF
REVENUE NWFP ^

7.71,72.73,74/2.')M6 
10.05.2006.
05.07:2006.. >

1. Muhammad Umar S/o jamdar Khan R/o Takht Bhai
2. Hazrat Ghulam S/o Said Ghulam R/o Kharkai Mardan 
o. Khalid Khan S/o Hayat Khan R/o Shah Bag, Mardan
4. Farman Ali S/o Abdul Khalid R/o Gujarghari M.ardan
5. Ahmad Ali S/o BAhadar Khan R/o kandar. Mardan
6. Jamaludin S/o Shamsuddin R/o Lundkhwar 

Mardan.

Case No.
Date of Institution: 
Date of Decision:

Tehsil Takht Bhai

PETITIONERS
VERSUS

. Government of NV^FP through Secretary Board of Revenue NWFP 
-■# 2, Senior Member, Board of Revenue NWFP

3. Chief Secretary N'vVFP
4. Settlement Officer, Chitral
5. District Coordination Officer, Chitral
6. Director Land Recorc', NWFP, Peshawar.
7. District Coordination Officer, Mardan,

RESPONDENTS
ORDER
05.07.2006.

My this single order will dispose off the ab'"'ve mentioned department 
representatio^p-js^filed by Petitioners for implementatis'n’-of^^rdeni^i-^judgment 
dated 19.04.2006 of Peshawar High Court, Peshetwar, wherein writ petition of 
the Petitioners were disposed of with the direction to Petotioners to apply to the 
competent authorities under section 19(2) amended section dated 23.07.2005 
of Civil Servant Act 1973 that their services should be deemed to be on regular 
basis and a proper order m this regard be issxied and in case of failure to 
obtain such order they m.ay approach the proper forum if aggrieved. '

Facts of the care are that Petitioners 
Settlement Patwaris for settlement Operation 
completion of settlement operation, the Applicants were transferred to Swabi in 
their own pay scale in ths year 1995-96 for settlement operation and 
completion of settlement operation at Swabi they were relieved from service on 

^3 1.05.2001. Subsequent; / in the year 2002 S No. .1 & 4 were appointed as ,Naib 
Tehsildar on contract basij; on the recommendadon of Department Selection 
Committee, while S. No. 2, 3.5 & 6 -were also appointed as Patwarf in 
Settlement Operation Ctiitral. The Applicants challenged the same in writ 
petition in Peshawar High Court, Peshawar, t.'vt.t keeping in view of their 
previous service in settlement operation their appointment on contract basis be 
treated as on regular basis and declaration to that effect be issued. '

Parties with their counsel present., arguments heard and record of the

were initially appointed as 
at Mardan in 1985. On

on

case

•..7r

to
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'■^he
counsel for the Applicants argued that Applicants have served from 

the 1985 and^.contmueoJ:i.ll^jl .05,2001 in seti!em^t^peration,^a4ardan and 

■ received all benefits of regular employees and after rendering 16 years service 
against regular posts. i.

. The counsel for the Applicants further argued that the Applicants 
appointed on contract ba.sis for settlement ope'ction chitra! vide order' dated

20.03.2002, which is illegal against law and fact

were

as well as section ,19{2) of
NWFP civil Servant Act 1973 and the writ petition of the Applicants 

disposed of by the Peshauz-ar High court Peshawar vide judgment / order dated
wat;

19.04.2006. Counsel for Petitioners stressed that the Applicants are entitled for
s

regular employee and all. benefits permissible ■ tp . regular 
employees in the light,of their past service in settlem.ent operation.

appointment as

In the light of the .arguments and order / Judgment of Peshawar High 

Court Peshawar dated 19.04.2006 appointment orders of the Applicants 

modified on regular basis instead of contrai:t basis and are entitled ^to all 

benefits as that of regular employees. Copy of the said judgment / order should 
be sent to Secretary. • Board of Revenue ./ Di:-cctot- band record, NWFP and 

Districi. Officer (Revenue Si Estate)/Collector, Mardan/Chitral for compliance.

are

Ai.moxinced.
05.07.2006

(Gul Zar Khan) 
Senior Member, 

Board of Revenue, NWFP

i

!l

•n. !

]■■ I
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GOVERNMENT OF KHYBER PAKHTUNKHWA

■■

y
DIRECTORATE OF LAND RECORD

Peshawar dated the 1 2 704/20 I 3

OFFICE ORDER

With the approval of the competent

Authority the following posting / transfer amongst Settlement Naib Tehsildar is hereby ordered with
, ^ } 

immediate effect in the interest of general public. |

No. 3233 /I-R-V/P&T

I
RemarksS.No Name of Official From To

Vice No. 2 •Settlement NaibMr. Jamal-Ud-Din Settlement Naib 
Tehsildar, Chitral

1.
Tehsildar,

1
Report to Deputy 
Commissioner 
Mansehra for further 
posting I

Settlement Naib 
Tehsildar (own pay scale)

Repatriated to his 
original post of 
Qanungo

Mr. Mubarik Ahmad2.

By order of
Senior Member, Board of Revenue, 

Khyber Pakhtunkhwa

Endost: No. 3234-48 /l-R-V/P&T

Copy forwarded to the:- , . ^

Private Secretary to Senior Member Board of Revenue Khyber Pakhtukhwa with 
reference to his verbal direction please.
Commissioners Hazara and Malakan Divisions.
Settlement Officers, Chitral & Mansehra.
The Deputy Commissioners. Chitral & Mansehra.
The District Accounts Officers. Chitral, & Mansehra.
Official Concerned.
Office order file.

2.
3,
4.

• 5.
6.
7. ;•

Signature of i
Director Laml Record ] 
Chief Settlement Off e'er 
Khyber Pakhtunkhwa'

Seal of settlement officer Mansehra 
D.No. 55 dated 17-4-2013

4:«'«
/
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t
DIRECTORATE OF LAND RECORD 

BOARD OF REVENUE 
KHYBER PAKHTUNKHWA

03 /Q7/20 1 4Peshawar dated the

OFFICE ORDER

With the approval of the competent Authority Mr. Jamal-Ud-Din' 
Settlement Naib Tehsildar Mansehra is hereby transferred and posted as Settlement Naib Tehsildar 
Nowshera against the vacant post with immediate effect.

/I-R-V/SNR/No.

Sd..
Secretary

No. 1666-7 /1-R-V/SNR

Copy forwarded to the:-

Commissioner Hazara Division. Abbottabad. 
Deputy Commissioners, Mansehra & Nowshera. 
Settlement Officers, Mansehra & Nowshera. 
District Accounts Officers, Mansehra & Nowshera, 
Offic-.'--':.Concerned.
Office order file.

1,
2.

•4.
5. m e i •

6. ^<4 .y:.' >^- '-r:'
■)

Signature of 
Director Land Records, 
Khyber Pakhtunkhwa

\

\

»
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T

OON'LiRNMnNT 01- KH YBRRPAKH fUNKHWA 
BOARD OF RFVFNUE 

REVENDB &. ES'l'ATE PHPARTMF:.NT.

1 *2— January, 201 8. •Dated Peshawar the

ORDER5

.. The competent authority is pleased to order ihe 
Ibllowiiig posLirig/trarisfer amongst Settlement Naib Tehsildars with immediate effect and 
in public interest:-

No.Esti:V/Zahid Hussain/

remarksName of official. Present postingl_S,Np_
Settlement' 
Tehsildar(CCB) 
Circle, Nows'hera,

Naib
Rashaki

Settlement NaibMr.,Zahid Hussain 
Kanungo. Tehsildar(CCL5)

Nowshera.
Settlement Naib Tehsildar 
Nowshera'Vice No.l

Mr. Jamal-ud-Din Settlement Naib Tehsildar 
Rashaki Circle. Nowshera.

2.

By order of 
Senior Member

No. E:stt:V/Zahid Hussain/

Copy forwarded to the:-.

■1. Commissioner . Peshawar Division. Peshawar. 
Depu'ty Commissioner, Nowshera. .
Director Land Records, Khyber Pakh,tunkhwa. • 
District Accounts Officer Nowshera. . .
Officials concerned.
Personal Files.

3

6
7

HA^istant Secretary

i.
]

E
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GOVERNMENT OF KHYBER PAKHTUNK HWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT

i/

L^/02/20]^^

_____
Dirc'Clur Lun : lU-carcl;;'
U'Ko_IsQ __

Cuvl: 'll ‘(hvbf'-i' '■ -

Po^^hawai- dated tlie
/•

ORDER.

No.Estt: V/PF/Zahid Hussain / The Competent Authority is pleased to 
repatriate the services of Mr. Zahid Hussain working as Settlement Naib Tehsitdar (CGB)

Rashaki Circle Nowshera to his original post of Kanungo in Settlement Operation Nowshera 
on lixed pay.

ConJ luenf vpon Rlr, .)an:al-ud-Diii Settlement Naib Tehsildar/Reader 

to Settlement Officer No^vshera is hereby posted as Sectleriient Naib Tehsiklar Rashaki 
Cii’cle Nowshera with immediate effect.

By order of 
Senior Member

NoiETfev/PF/ZaiTra=Hussain / *. -fm s. I

Copy forwarded to the:-

.-K^irectof Land Records with reference'to inspection report dated 09.2.2018.
2. Deputy Conrmissioner, Nowshera. . .
3. • Settlement Officer, Nowshera.
4. District Accounts Officer, Nowshera. ' .
5. PS to Senior Member, Board of Revenue.
6. -Officials concerned.
7. Personal Fite. , '

s
leSfSt'ary (Estt;)Assist;

/
!

\v' \UM
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I 11W l A. I: FACi UAJ. PUiln ION OF Am: ZAHIO mJSSAlN SKrr^ 
KANNUNGO' NOWHSERA'!^'^:; I ^

A Deparimental Selection Conunitti'f nieetmg was held on ;’7.06,201 ; 
rccvLiii/ select various employees for settlement ophfdtn' n Nowshcra.

Thc DSC on his application considered, as is clcai: Irom' the minutes o' ihc 
■ mccung, case of Mr. Zahld Hussain who

post of settlement Kammingo and ADJUSTED hi-n 

■Basis. (Minutes ot the DSC.: at Anncxiire—A)

lo

was servrng as regular .revenue Jhatwari I'oi ibc 

.,is Kannungo on .Acting Clcni-c

On 30.06 30 i4' office order was issued by' Settlcmenl Oifice.r Now 
- regarding his promotion as (.'firdawar (BS 11)

.‘rieVLl

AC:B (..\nacxm-c-B). .His adjustmeai. as 
Kaimungo and later on pio.motion as KLannmigo on AC.’H was without any grmaids

as in Settlement OperatiohNowshera there

on

only 04 sanctioned posts-6f Kannungoare on •
ii.'vcd pay. No Kannungo post 

(Budget Copy attached as Annexurtr-Uh. ''
contract is available in Settlement Operation Now^•■on nen.i

l,ater on, on 29.09.2014 vide offee o..dcr ;No. 1565 7()/.SO/NSl?.'';() i 1 

corrigendum was issued ity Settlement Officer Nowsbera wlierein the status of .Mr. b-ahid 

.1 >i.i:-,.sain .K.a’iuungc was c-aicfcd as Kanmingn oay rather on running pay -/liIi.- 
1.1.kI his picw<i.yi.2s pir>moiiia^?^irdcj.a.Ql Kanhnngo on was-v^ifecbiTi'flic wt)rt'bol'c!'

on

mistake (C.’orrigcnduiTi copy annexed as Ahnexurc-fji.

'Che Board of Revenue on 12.07.2017 posted Mr. /.ahid Hns-sain Kann 
.N<-.ushcr;,i (on (Ixcci pay) Scnlcmcnt Naib Tehsik,ui-i.'ov/shcrcr on CChi ('Order ;■ 

annexed as Anncxurc-K). Here again Heed was'nut paid to the actual status and :c 

• position of the Kannungo'fxed pay).

::ng..

'’P.'
!■

a::

j
In 2015, Scrlleinent Pules have been franied and r.rdifed \vhich provii'c i'e,- 

.'^.ulcmLMV. Naib iehsddar to oe appointed through promotion from Selllcjncn'l Kann

;c

"U-'r
ana. ;; ihcrc i.s no fit Scillcrnoat Kannungo available tho.r. by iransfer from Naib 'I'chsiI'tkr.

I
Ia •

liv' !c\ civuc side. Movvuvtr it is clear that there is no room for posting Kannungto ( 

pa;. ! again.si Settlement Naii)'-fehsiJdar-p',.i.si[ion.
?!.'I

15.
^ •
^ :h i.s \v(n-tH mentioning here that the oirich,. Mi. /.ahid i b.i.s.sain vvas p. a.;-: 

d vin .39.()9,..U’) 1 1 LiS tvamiungc) oi' lixcd pay and since'then he never dispur. •: In I'. v'

7
i.-;ri". n'.'si'.i'ig. f

\3 2
:7
i

" »'•
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PAKHTUNKHW'A "■-’ - revenue’---.■.nue and estate department

GOV •r.Ri’Ti'vj^^'

%
D;itecl Peshawar the/^ / 04/2018. VpFrjCK m?ni7i3

^'3 4^.No.LR-V/S.O(Chi:/_ 
Ni>,74?'N'T/l/'Accu; , 

/Vaib-Tehsild^r iji Hu- 
S's///g/nen;l Opeiar

,,,, , , , . -, ■ to the Seltletnent Onicer Chitral(Cht;j, dn(cd 06/02/'>0M ihe r . ^nmai

•:™™i............ . »"«■ ■

vide

ion

‘'iV-'-'tords/ ,- ■ If ' /
' Ticcr.

DircctoILt::
Chief Settlement O

ftist: Nu.L!^-V/,S.O(cin:/ VQ' 1 7 „

Copy for informati

’) y uiv Molaktotd Divisiotis '
-■) Deputy Commissioners. Nowshera and Chihli

Sc lIc-nto.uNaibTohaildarChitraiwhen tt^^^^^ direction- to asserte the eh;,
, iVlalakand is completed ^ demarcation ofdispuied bdt

.' Ollicc order llle.

and nec€5sar/aclio:„ is foi-vvarded to ilte.-on

\)

i'ge oJ' . 
tindary of lyfardan

I __\ •
DircctorUand Re. -ecorc s/

Chief SettlemcntOfi icor.

^9.

'«. « * •
;r-

♦gmn>»rv:*rio» ■ :t9

a



OOVF IKMHNT OF Kl-1 YBH:IPAIC-l 'UNKHWA
uoARi:) 01-

& i-:s tati-; oI'F’ai^ s'v^KN'r.

iJau’d PcshawLir ihc , j:■-//

. L r
'-dji

-C. \
A

■'.v- • " i-i.f I--,l\v^April, 201 S.f

ORDER:
. 1

W'illi llic :!];prnv:il of ('oinpclunl .Aullmi'ity, iliis:\ii.£3ir,V/Pf/ZaHlid I Uls^;lil: . ^ , c, • i i
ncp;'.rln-KMU order bearinu No.l-su:V/l'l-7/,ahid Hussain/! 1 065-72 dated 19-2-201S is licieby

\\iibdravMi nil I'urvhcr orders.

By order ol' 
Senior Member

No.l-'.suA'''l’l'//.ahid Hussain i

Copy forwarded lo fhe;-

Director Land Records, Knyber PakhtunKbwa, Peshawar with the request to 
' correct the situation as to why and how a .regular en.oloyee is gettingjixec 
: pay which is untenable . Also revise the entire system of Settlement otaff 

service conditions as already directed by Chief Secretary.
Deputy Con'imissioner. Nowshera. -—;----------------- - ‘
Selllement Officer Nowshera. ;
PS to Senior Member, Boctrd of Revenue.
Official concerned.
F^ersonal file.

1.

2
3.
d.
5
6.

7
■■

!

V*»>/
-y-
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BEFORjS the senior Sti:MBER BOARD OF REVKiVTm joryBER PAKBTtJNkt^^

. / ;

Jamal - ud - Din Appellant

Versus

Senior Member Board of Revenue and others Respondent

ORDER.

This is
Naib Tehsildar against the order dated 16.04.2018

a departmental appeal filed by Mr. Jamal-ud-Din Settlement

passed by X)uector Land Record Khyber 
Pakhtunkhwa whereby the services of the appellant was repatriated to Settlement Operation Chitral.

Facts of the case are that Mr. Jamal-ud-Dm was appointed as Settlement Patwari 
in.Ghitral on 16.07.2002. He v/as. further promoted as Settlement Kanungo and then Settlement 

Naib Tehsildar

12.01.2013. He 

No;wshera. On 16.04.2018 his

on 11.08.2009. He worked in Settlement Operation Chitral w.e.f 16.07.2002 to 

wt£.^latcron .traL^ierred"fi-om.'Chitral and posted“^“Setfiemeht'5Jai^ Tehsildar 

services were repatriated to Chitral Settlement by Director Land Record. 
Against the said order the petitioner filed writ petition before Peshawar High Court which

remitted to this department by treating the same as departmental appeal.
was

The appellant was called for personal hearing before the Senior Member 

10.07.2018. He af^gped^^his case and also submitted his written reply stating 
therein that he is heart patient and is not in a position to perfomi his duty in hard

Board of Revenue on

areas.

Perusal of available record reveals that Land Settlement is a project,and its 
employees are working on contract basis and Civil Servant Act in not applicable to project, employees. 

In the instant case the SettlemeiU Operation Chitral was iauached in the year 2002; whereafter 

completion time of the operation wtis extended on different occasions; the present Government is 

striving hard to complete the already delayed.project. Therefore the appellant is directed to continue
his services in Settlement Chitral till its completion. Since the appellant is employee of Settlement 

Operation Chitral, therefore his request for posting in Settlemenv Operation Nowshera does not 
the^rules, the departmental appeal of the appellant is therefore rejccced having no legal force and the 

impugned order of Director Land Record, is maintained and upheld. If the health condition of the

appellant does not allow him to cc'nUnue, he may seek medical advice,'and if so advised, , leave the 
post.

cover

m
Dr. Fakhrc Alam 
Senior Member!

7,^ANNOUNCED
10.07.2018

f •

-7 ■■■

■••-S’'
*,• .

Estt: V. 6
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BEFORE THE SMBR KPK PESHAWAR

,;ja^al ijddin N/Tehsfldar settlement operation Nowshera.
.

Applicant

VERSUS
■ ■

DLR KPK Peshaiwar
•N>• .'t.'

t.BG)R KPK Peshawar '

,_Respondents

SERVICE APPEAl 
^Appeal/Representatlon for regulart7atinn 

gLregularIzation act 2005, 2008 and 2013 coupled with the 

of Peshawar High Court Peshawar dated 19-04-2006. 

worthy SMBR dated 05-07-2006 with all benifits.

if C •

of appellant on the basis

judgment

and judgment of

Respeetfully Sheweth,

, The petitioner humbly submit as under, 

That, appellant was appointed
:1. as Patwari Halqas in 

settlement operation IVIardan vide order dated 16/12/1985

and due to winding up settlement operation in Mardan, 

appellant was relived and adjusted as a Patwari Halqa i- 

settlement operation Chitral vide order dated 16/07/2002 

on ^contract basis, for which appellant alongwith 

Similarly placed officials namely Muhammad 

Farrnan. All Tehsildars revenue KPK Peshawar vide W.P No 

64/2005 which was allowed vide order / judgment dated 

19/04/2006 which is accepted by worthy

•;

in

other

Umar and

SMBR KPK
Pesha\A/ar vide judgment dated 05/07/2006 (Annex-A) and n
service of appellant is regularized.

■; .V'

x.

.'4



37)
Thai: appellant was promoted as Qanungo (BP5-9) vide 

order dated

T/Tchsjldar (BPS-14) vide order dated 

rompletion of all coda! formalities i.e DPC meeting and 

completion of all promotion working paper but again on 

r.ofitract basis, for which appeliant'filed instant appeal 

before worthy SMBR KPK Peshawar, similarly place official 

ely Hazrat Ghulam SNT Chitral, which was allowed vide 

order dated 19/11/2008. ,

ri.ni: appellant was transferred from SNT Chitral to SNT 

Vansehra and again transfer SNT Mansera to SNT 

Nowshera settlement operation Nowshera.

That BOR circulated seniority list of N/Tej^si!da^ KPK 

:T:}rdiawar on 01-12-2010, names of appellant as well as 

oiTicr 2 officials namely Muhammad Umer and Farman Ali 

N/I ehsildar were not inducted in the said seniority list, for 

vrhich appellant filed appeal before this honourable court,

V hile other 2 N/Tehsildar namely Muhammad Umer and 

r,irman Ali filed appeal before the honourable service 

tribunal, which was allowed vide order / judgment dated 

09-10-2008 and, 21-04-2010 (Annex-D), while appeal of 

appellant was still under proceeding before service tribunal 

which is allowed vide order / judgment dated 11/07/2018, 

v/ith direction that appellant be consider as other officials 

ly Muhammad Umer and Farman Ali Tehsildar, Who's 

already inducted in the N/Tehsildar seniority list 

de order dated 15-04-2016 on the basis of judgment of 

tribunal dated 09/10/2008 and 21-04-2010. So, the 

ppellant is also same treatment as per reported judgment 

Apex Supreme ‘ Court of Pakistan 1996 SMBR. 1185 

(Annex-E).

and appeliant was promoted as

after■

n am

lamne

names are

-ch'Vice.

of



SB

That appeltant is serving as SNT in settlement operation 

Mowshera oh contract basis, \A/hile the service of appellant 

already been regularized^vide order/judgment of Pesha'war ' 

l-iiah Court Peshawar dated 19-04-2006 and judgment of 

vorthy SMBR KPK Peshawar dated 05-07-2007, being 

rogular employee of the same department and similarly 

iJ'.ced officials namely Hazrat Ghulam, Farman Ali and 

u'uhRinmad Umar have, already regularized by worthy 

:V 'iBR KPK Peshawar and as per reported judgment of Apex 

Supreme'C!;ourt of Pakistan 1996 SCMR 1185,. appellant is 

n !:.o entitled for the same treatment. 

pTrigments / orders already attached) 

i as per KPK regularization act 2005, 2008 .'and 2013 

service of the appellant has to be regularized as per law and 

rules, for . which appellant is . requesting before this 

••ipnourable court.

\
\
\

ofCopy

i 5 iherefore humbly requested that'n acceptance of this 

_service of appellant rhoy please be regutorized os 

KPK regularization act 2005, 2008 and 2013 coupled 

'.. Th the judgment of Peshawar High Court Peshawar 

jadgi-nent dated 19-04-2006 and judgment of worthy SMBR 

\ :inled 05-07-2006, 19-11-2008, 08-06-2010, 13-10-2010

-■-■i>p!cd' with the judgment of Apex Supreme Court of
■ ■ \ ■

c...'/.:;ran 1996 SCMR 1185 with all and back benefits. Any

"-cr relief deemed fit may also be graciously awarded. 

Kited: 03-08-2018

Appll

Jam

Through
:=!TSqdob Kahfi^Ad’vocate 

High Court Peshawar

I
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BEFORE THE,PESHAWAR HIGH COUI^T. PE:

u.
o. ^oSl>/PW.P No /2018 ■r;*

Jamal Ud Din N/Tehsildar, (BPS-14) settlement operation Nowsh%ra. 

............................................... ...... .............. . Petitioner

ii:

VERSUS

1. Senior Member Board of Revenue, Civil Secretariat KPK 

Peshawar.

-erector Lahd"Kec^d, Civil Secretariat KPK Pesh^aT. " 

Settlement Officer, Settlement Operation, Nowshera.

Zahid Husain. Settlement Qanungo, (BPS-li) Settlement 

Operation; Nowshera.

2.

3.

4.

Respondents-

V--.

WRIT PETITION UNDER ARTICLE 199 OF CONSTITUTION OF THE 

ISLAMIC^ REPUBLIC QF PAKISTAN. 1973 BY DECLARING THEi

IMPUGNED , REPARTITION OF THE PETITIONER DATED . "

16-04-20183ii^ND-OF THE REPATRIATION ORPEk OF

R_ESPONDENT Nb;4 DATED 17-04-2018 TO BE ILLEGAL. AGAINST THE 

RULES AND THUS SET ASIDE CONSEQUENTLY PETITIONER MAY BE

ALLOWED TO CONTINUE HIS SERVICE AT HIS PLACE I.E AS SNT

RASHAKAI CIRCLE NOWSHERA

ATTES^O
• Vh CoortP9«t\awar

,16 OCT 2018>Respectfully Sheweth,

That petitioner is is posted as a SnIt Nowshera—for—-------

completion of settlement operation Nowshera.

1.

WP4063-201B- Jamai Ud Din VS SMRR



\

v^- s
PESHAWAR HIGH COURT.

FORM ‘A*
FORM OF ORDER Sh^

oHheDate of order. Order or other proceedings wli

W.P.NO.4063-P of 2018 with C.M.N^ otk09.10.2018

Present: Mr.Yaqoob Khan, advocate for the petitioner.

Malik Akhtar Hussain, AAG for the Provincial 
Government.

MUHAMMAD AYUB KHAN. J.- Petitioner, through

the instant petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan. 1973 has asked for 

-=i3suance of an appropriate writ-in^^ths-following manrier-

“It is therefore, respectfully prayed that on 
acceptance of this petition this honourable 
court may be pleased to declare the impugned 
order dated 10.07.2018, the impugned order 
of repatriation of the petitioner dated 
16.04.2018 and withdrawal of the repatriation 
order of respondent No.4 dated 17.04.2018 to 
be illegal, against the rules and thus set aside 
consequently petitioner may be allowed to 
continue his service of his place i.e. as SNT- ' ^
Rashakai Circle Nowshera. Further under 
what of law respondent No.4, who is fixed pay 
employee as Qanungo was appointed against 
the post of Settlement Naib Tehsildar and he 
is allowed to hold the post”..

/

i

2. As per vyrit petition, petitioner was appointed as 

Settlement Patwari in Settlement Operation, Mardan vide 

order dated 16.12.1985. It Is stated that due to winding 

up of Settlement Operation Mardan Division and abolition

Trrri^
<•* ;A '

■2'



I
2

of posts from the Government of Khyber Pakhtunkhwa 

Finance Department, the service of petitioner alongwith
%

other Parwaries were terminated vide order

dated 10.03.1997. When settlement operation was

started at District Chitral, the petitioner was appointed as

Settlement Patwari vide order dated 16.07.2002 on

contract basis. The petitioner alongwith other employees

approached this court through W.P.No.64 of 2004, which

was disposed of on 19.04.2006 declaring them to be 

regular employees, however, they were directed to apply 

to the competent authority for the same. Thereafter, the 

petitioner approached respondent No.1 for regularization, 

who was pleased to pass order of his regularization on

05.07.2006. In the meantime, meeting of the

Departmental Promotion Committee was held and 

petitioner was promoted to the post of Qanungo vide

order dated 07.10.2005. Subsequently, In tiie year 2009

through proper Departmental Selection Committee, 

petitioner was promoted to the post of Settlement Naib 

Tehsildar vide order dated 15.10.2008 on contract basis. 

During his service as Settlement Nalb Tehsildar. 

petitioner served' District Chitral from 16.07.2002 to
i I

12.01.2013.. It is averred that respondent No.4 being 

regular Patwari was appointed as Qanungo in Settlement 

Operation. Nowshera on fixed pay in Project. Thereafter, 

respondent No.4 was transferred and posted against the 

post of Reader (Naib Tehsildar post) to settlement office.
H I

Nowshera against the post of petitioner vjde order 

dated 12.01.2010. Respondent No.1 after realizing his

'C
i,cipiias
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fault \ha{ ineligible person has been appointed against* 

the post of Naib Tehsiidar vide order dated 12.01.2018 

was pleased to repatriate his service to his original post 

i.e. Qanungo in settlement operation Nowshera. 

Consequently, petitioner was transferred and posted as 

Settlement Na|b Tehsiidar Rashakai Circle, Nowshera

vide order dated 19.02.2018. It is alleged that petitioner 

was illegally repatriated to Settlement Operation. Chitral 

in order to give to respondent No.4 and order of 

respondent No.4 viz repatriation dated 19.02.2018 was 

Nwithdrawn vide order dated 17.04.2018 by respondent 

No.1. Feeling aggrieved, petitioner approached this court 

through W.P.No.2086-P of 2018, which was allowed and 

considered as Departmental Appeal remanded back to 

the worthy Senior Member Board of Revenue, Peshawar 

vide judgment dated 29.05.2018, whereafter the 

Departmental of the petitioner was dismissed vide order 

dated 10.07.2018, hence this petition.

Preliminary arguments heard and available record3.

gone through.

Record reveals that petitioner was appointed as 

Settlement Patwari vide order dated 16.07.2002 on 

contract basis. Thereafter, he was promoted to the post 

of Settlement Naib Tehsiidar vide order dated 

15.10.2008, which was also on contract basis. In the writ 

petition, the learned counsel has never stated'that after 

serving for some time, petitioner services have been 

regularized nor any document pertaining to his>

4.
■‘4.
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regularization has been brought on record or referred to. 

It is not the case of petitioner ttiat his other colleagues 

have been regularized while he has been deprived of 

such benefit. Admittedly, the petitioner is project 

employee. The project for vrtiich his services were 

acquired was for a certain period, which has already 

been expired. Thus, when the Project for which the 

petitioner was appointed does not exist, therefore, on no 

count he could claim his regularization.

5. Counsel for the petitioner is not sure if the petitioner 

is contract employee or regular. Anyway, Contractual
h -^rsr.

employment is always for a specific period and when that 

period expires, the employee appointed on contract could 

not be allowed to continue his service. It is also not ttie 

of petitioner that the project for which he was 

appointed still continues while his services have been 

dispensed with without observing the codal fotmalities. 

Furthermore, there are series of judgments of the 

superior courts on the point that contractual employee 

has no right to claim regularization of his service. His» 

relation is that of master and servant with the employer. 

In the circumstances, no case for issuance of the writ 

asked for is made out.

case

/J
i:

6. Moreover. If the petitioner is a civil servant, then he
' i

should approach the Services Tribunal for redressal of 

his grievance because under Article 212 of frie 

Constitution of Islamic Republic of Pakistan. 1973, the 

High Court lacks jurisdiction to step in the matters 

pertaining to terms & conditions of service.

\0

0mattes '■'i'S
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For what has been discussed above, we found no7.

illegality in tfie impugned orders. Resultantly, this petition, 

being devoid of legal merit as well as not maintainable, is 

hereby dismissed in limine. / .
\i
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21-Fiist Floor Kli^ Medical Center,labgaii Gardens, Pestwr

NormalMeasured
5.74.6End Diastolic Diameter 

End Systolic Diameter 3.1
1.10.9Inter-ventricular Septum COMMENTS:1.1.0.9LV Post Wall Situs is solitus with concordant connection. LV, 

LA & RV sizes are normal. LV function is 
preserved. Valvulars structure is normal. No 
segmental wall motion abnormality seen. No 
ASDA^SD seen. No LA /LV clot seen. No 
ppric^dial effusion seen.

28%32%Fractional Shortening
58%62%Ejection Fraction
2.62.0
4.03.5Left atriumSIy 3.73.1Aorta

VSD Size
MVA

nOPPLER:Mitral Valve
Aortic Valve
Pulmonic Valve

E/A ratio is not reversed.

Tricuspid Valve
VSDGradient INTERPRETATION;m Preserved LV Function.

Mitral Valve
Aortic Valve

•3 S

Pulmonic Valve
Tricuspid Valve
RV Systolic Pressure ilmmHg

■Signature: 17^
I
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M:a.c.. <U.,. ----- t

Consultant Chamber: 
21-24 First Floor,

. Khyber Medical Centre. 
Dabgarl Gardens, Peshawar. 
(Monday to Friday)

Consultant Cardiologist
••■;
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IHE
PESHAWAR
LAB

Behind Khyber Medical Centro, 
Dabgari Gardens Peshawar 
PMDC No: 20946-N 
Phone:2567388

«

10661117-4^ID ■' Sex^": Male 
Time; 16:22:37

Age:50 Years . 
Date:28-U-2017 

Glucose Random - Lipid Profile - ALT (SGPT) -

UNITS

: Jama! Ud DinName
Ref. By ; Dr Hafiz Ullali 
Request : Urine Examination -

resultNORMALTEST

T.inid Profile

156
45 '
92 ^

mg/dL
mg/dL
mg/dL
mg/dL

150-200Cholesterol 

HDL . 
LDL
Triglyceride

>35
Upto 150 
<200 111i /T'

f

22U/LUpto 41.ALT (SGPT)

117• mg/dLUpto 150Glucose Random

.V

1

Hiatp & Cvtopatholoalstrnnsiiltant H»«matologisi
Biochemist conf^Mltant MIcroPiQlPfli^

Dr. A. Sattar Khan 
M.Sc. Ph:D (UK)» 
Post Doctorate (USA)

% /»A
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'ktliE i
peshawAr
LAB

Behind Khyber Medical Centre. 
D^bgarl Gardens Peshawar 
pMdC No: 2094e-N
P^'one: 2567388

Age : 50. Yeir^:10661117-1
Name ; Jamal Ud 
Ref. By; Dr Hafiz UUah 
Request: Glucose Random - ALt (SGPT) -

ID i

16:22:37« «

Lipid Profile - Urine Examination

TTrine Examination

Microscopisr.hemical. Physical 5 :

/HPFNilRed Cells i 'l 
Pus, Cells i

NilAlbuminml20Quantity
jj____ ^
Color

1 /HPF02-03
NilSugarPale Yellow

, /HPFEpith Cellsi:Ketone Bodies6.0pH
. .CastsH

Sp.Gravity Billlurbin
/HPFGranularUrobilinogen
/HPFHyaline

; T%I s:-.

-/

6 i . ;

■ I !*/ %

-■'i

, •
“I I t •-\; ^

..-A'.V.i ..___

’ •

i

n

.
;

iirrnnsuttant HIsto & CvtopathoiogistConsultant HaematoloalstiConsuttgnt Mica~oblQlQQistf^onsultant Biochemist
Or. A. SotUr Khan 
M.SC. Ph.D (UK)
Post Doctorate (USA)
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{Behind Khyber Medical Centre, 
i Dabgari Gardens Peshawar 
PMDC No: 20946-N 
Phone: 2567388

;:

PESHA\mR 

LAB ;.
1

i

: '■

r

12950317-1
Jamal Ud Din
Glu^e - ALT (SGPT) - Lipid Profile - Urine Examination^

UNITS

Sex : Male 
Time: 15:11:50

n) Age : 50 Years 
Date: 27-03-2017

:
Name 
Ref. By 
Request

• I

RESULTNORMALTEST u
T.jpid Profile

190mg/dL
mg/dL
mg/dL
mg/dL

150-200
>35
Upto 150 
<200

Cholesterol
HDL
LDL
Triglyceride

41
106
128I

:

30;• U/LUpto 41alt (SGPT) i

I

84mg/dLUpto 150Glucose Random I;
1

;;
i;

t1
1
»

: i i
j

ii

;

t!
I

I

!

rnncnitant ^ r.\rtfiDatholOQiSl;
Qnnsultapt HaematoloQist 1

n|xncMltant ^^jrmbioloQisti
, r^panltant Rloehemlst

Dr. A. SatUr Khan 
MSe.Ph.D(UK)
Post Doctorate (U8A)

i
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IHE 

PESHAWAR 

LAB

r
i

I Behind KhyberMedical Centre, 
i Dabgari Gardens Peshawar 

PMDC No: 20946>N 
Phone:2567388:

:.

12950317-1 
Jamal Ud Din 
Dr Hafiz Ullah
Glucose Randoni - ALT (SGPT) - Lipid Profile - Urine Examination -

ID
Sex : Male 
Time: 15:11:50

Age : 50 Years 
Date; 27-03-2017

Name 
Ref. By 
Request

Urine Examination

) *

MicroscopicChemicalPhysical

/HPF .NilNilAlbumin Red Cellsml20Quantity
/HPF02-04Pus Cel sNilSugarPale YellowColor

i /HPFEpith Cells: Ketone Bodies6.0pH
T« CaptsISp,Gravity Billlurbin;

/HPFGranule^Urobilinogen
/HPFHyalinej

;

;i «».=». I'- = ' .
;

!
i:

rrlnsiiitant Histo & CvtOpathQloalst(-■nnsiiltant HaematolOQlSlrnnftultari^ MicroblolOQlstBiochemist
Dr. A. SBtUr lOian 
M.SC. Ph.D (UK)
Pest Deetorats (USA)
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RT RHYTWilLWIC
!

!

./MISS./MRS. JAMAL U DIN 
'MEASURMENTS

AGE YEARS

1 ■ i

RESULTS ;NORMAL VALUES (Cm) I NO LV Diastolic Parameters 
FEMALE

NO PARAMETERS
^rn/S_
Cm/S
•REVERSE

MALE 1 E- Wave/ Hmaril
1 7 LV E\d Diastolic Dimensions 4.6 Cm ! 4.2-5.9 3.9-53 2 A_-Wave 

i7A Ratio 
A-/E-~"

^.0_Cm
I.Tcm

3s
RVj/astolic Dimensions 
Inter-ventricular Sept'ijm
LV i^osterior Wall i;__
Aortic Root Dimension__
Left Atrium Dimension 
Ejection Fraction 
Fraction Shortening '
2D Mitral Valve Area ;■

3 3.29±0.47
0.6-1.2__
0.6-lV2_ _
2. d-3.7 _
3. '0-4.0

3.29+0.47 4
E/E-0.6-1.2 50.9 CM

6 OT0.8 Cm 0.6-1.2 
2.03.7 
2.733

5 m.s
7 IVRT2.9 Cm 

4.1 Cm
ms6

PVs/ PVd 
EP5S
Heart Rate

87
>55 966%

33%
>558 mmI i

33-45% 10 BPM33-4 5%9
Cm^ B. P1110 I

: VELOCITY GRADIENTS- t'REGURGITATION AREA/PRESSURES ; 7 
: PEA|<,, MEAN Ljii. '------

VALVES ..

MITRAL VAVE Cm^Mitral Va ve Area 
Mitral Valve PHT _ 
Aortic Valve Area 
RV Systolic Pressure

I!
millisecondiiAORTIC VALVE____

TRJCUSPID VALVE _ _
PULMONIC VALVE^ _
COMMENTS:

> LA size increase
> LV size & function normal
> IVS / PW normal in thickness
> RV size & function npitmal
> No wall motion abnormality
> Valves are normal morphologically
> E / A reverse 
>- NoASD/VSD
> No mass or vegetation
> No pericardial fluids seen ' 

CONCLUSION
PRESERVED LV SYSTOLIC FUNTION

Cmi
mm Hg

I

I

!

Cardiologist
Dr. Bukhiuwak Shah 
MCPS (Med); f\CPS II (Cardiology) 
Fellow in electrophysiology & pacing 
HMC/CRC Pesljawar

• :

■-

DR BAKHTAWAR SH AH 
MCPS (MED); FCPS (CARD) 

Fellow In Electrophysiologv & Pacing

1
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I 5/B-2 Phase - 5 Hayatabad Peshawar
' Phone (9^91) 5825501-07; Fax {92-9iy 5810055 •
• t-maW ■ rahlmkhanii@pol,net; Website: www.rmi.com.pk

REHMATvl
J>r, Rahim Khan

. cjnr^

V »

- l:00‘p.m&5:30p.m - 8:30 p.fiT-^Londa^-Saturday,*...,.
Clinic Timing: I0;00a.m

!
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i
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http://www.rmi.com.pk
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Tele # 0933-412662 
• 0933-412950

CHltral

feO// h.M^Q //o^p _
Date'T<g^*v^.gpy go Age

(Male 4.0 - 10.0) 
(Male 4.S - 6.3) 
{Malt: 14 - 18) 
(Male 39 - 52) 
(Male 77 - 91) 
(Male 26 • 32) 
(Male 32 - 36)

Name

D><.Advised by

(FeTnule 4.0 - 10.0) 
(Female 3.8 - 5.2) 
(i'emule 11.7 • 15.7) 
(Female 35 - 46) 
(temale 77 - 91)
(1- emule 26 - 32) 
(I'eniale 32 - 36)

. X lOTl 
X 10*? 1WBCs.............

RBCs.............
Haemo(>lubin
PCV.................
MCV.............
MCH.............
MCHC.........

g/dl
1/1
n

iPB Ig/il

Polkllocytoslc.....................
Marofiytosls.........................
PolychromanlB..................
RBCFragmentatlon • •
Target Cells.......................
Nucleated RBCJi/lOO WBCs 
Malarial Parasites . • • • 
(Male O-lOmm) 
(Westergren meethod)

AnlsocytoSls-. 
Microcytosis . 
Hypochromia 
Sphcrocyties . 
F.lllpt«K-ytes.. 
Reticul«M:ytc> 
Others ■ 
ESR..^

(Female 0 - IS mm)
T... in mm at the end of 1st hour

‘.bMetamyelocytes.
Myelocytes ....
Promyelocytes.

®"“‘x (Normal 150.400 X 10 VI)

Neutrophils •
Lymphocytes 
Monocytes 
Fr«»sinophlls 
BnKophtls

Hess' s Test . . .
Bleoding Time 
Clotting Time

PrQthiiOntlLiD Jlflie
Patient............................
Control..;........I............ ^
IniernaUonal Norroallred Ration (INR)^^

EXEK
-Patient 
Control..

Ch%
Co

f% Platelet count r%
.a*

Blood Group .........
RH F’acior................
Rh Antibodies ... • 
Rh Antibody Tltre

Direct .......................
Indirect ..................

f
Sec
Sec

Min
Min

/,Sec
Sec

f

........... S-.8i.---Sec
Sec CHLAB/
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5
election COMMISaiONJ OF PAKISTAN I

notification . /

Islamabad, the 11'^ April, 2015 
No.F.2(3)/2018-Cord,- WHEREAS, the Elemi.pn Commission of Pakistan in 

charged with the constitutional duty to organize and conduct elections in terms of 

rt.cle 218 of the Constitution of the Islamic Republic of Pakistan and to make sucn 

arrangements as are necessary to ensure that the election is conducted honestly
justly, fairly and in accordance with the law and that corrupt practices are guarded 
against;

(

AND WHEREAS, it
departments are : 
which amounts to

grave concern of general public that some government 
in the process of inducting thogsands of people on various positions 
■ pre-poil rigging as political bribe.

AND WHEREAS, for tangible 
considered view that such

reasons, the Election Commission is of the 
riass recruitments at this point of time when the Genera!

Elections of the National Assembly and Provincial Assemblies are going to take 
place shortly, will substantially influence ifje i

imperative on all standards of legal, moral and
results of elections; therefore, it is 

democratic ethics that all kinds of
recruitments except the Yecruitments which 
Public Service Commission, be banned forthwith.

are made by the Federal and Provincial

AND WHEREAS, the ;ommission has considered the repeated 
the people as expressed and voiced 
various important development | 
development schemes of constituencies

concern of
in the national press that money allocated to 

projects in the country is. being diverted to the

, is nothing short of yet another facet of
pre-poli-rigging which if not checked and brought tp 
influence the electoral

an immediate end is likely to ' 
process adversely and thus sending-an extremely wrong 

message to the public at iarge, making the election tainted and falling short of the

constitutional provisions contained in Article 218 (3) of the Constitution. ■!

rias become imperative that the Commission may take'" 
prevent any action dn the part of the federal 

provincial andj^al govern^nts mat amounts to influencing iha,2:gsu|,s of upcoming 
General Elections by depriving candidates from having a level playing field.

dAND WHEREAS, it.
all

necessary steps under the law to

NOW therefore, in exercise of the 
Articles 218(3) and 220 of the Constitution

power? conferred upon it under 
Sections .4 c and- Section 8(c) of the

:■

i
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UHVI'.NI IB A. I'.H'I ATB DI'J'AK'l Ml'.N'l 

H)V2li\H.

l

lJutoU thq

ORDKR
'I'ho Inll(»winu ScUlcinonl expert i 

Martlun lor »pcdncution of 
Mo/u Siirobi. Kallanii till

No. Rcv*V/4/MKO/B»/J»i Inlii/. 
lentil is licvcby jilucctl lU Uie vlUposiit ol' Dcpnly ConimlHHluiier 
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a By Order of 
Senior Member .

No. Rev-V/4/MKD/13nzni Irrig/

Copy forwarded to

1. Commissioner Murdan and Molakand Division.
2. Deputy Commissioner Mnrdnn with reference —.

to his letter No. 152/DK/HVC/LA Coll dated 
30.10.2017,

3. Deputy Commissioner Molakand.
With the request to assist the 
team.

: 4. Director Land Records Khyber Pokhtunkhwa with 
reference to his letter,No LR-V/ 

Settlcmcm/Now5hcra/2117*25. dated 14.3.2018.
. ! ■ ' J-’

5. Settlement Officer Nowshcni.
;. * , * I ' •''

6. Deputy Secretary — I Board of Revenue.

a

Secretary -1
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ORDER

kntin l.'i l\ei't'b>' pliiccd iil llic i.li.*j|)t>Hul t>(' Hcpuly C^on’nusHioncr Murdui'i 1(7/ MpcclllcDiiijn nl 

nouiuiarlcs bciwccii Mnlnkiind Division (I’lilni) uikI Miuxlan Mo/» Siirdbi. Kxitlang till

coinplclivm oTlhc insk. '

I DcsignnlionS No. N'.nnc orunicial
.U’tlilil - ii(] -Din ScUlcinciU Noib 'I'chHiidor 
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Sui i.‘ III Muiook2. Kanungo

.1. Hiiji 'roiiojis Scttlcmcnl
Nt)w.slicrn

Kan\jngoIk

By Order of 
Senior MemberVM/MKD/BiiMi Irrig/ / L ^No. Rev-

Copy Ibrvnrded lo

1. Commissionei- Mardfin and Malokand Division.
2. Deputy Commissioner Mardan with reference 

to his letter No, 152/r>K/HYC/LA Coll doled 
30.10.2017,

3. Deputy Commissioner Molakand.
With the request lo assist ihc 
icani.

4. Director Land Rcox-rds Khyber Pakhlunkhwa wiih 

reference (o his letter No LR-V/ 
Sottiemcnl/Nowsbcra/2] 17-25. dated 14.3.2018.

5. Sctilcmcm Omcci-Nowshcru.
6. Depui> Secretary - 1 Board of Revenue,

a
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KiÎ‘S-

* r'^No. /9^y /iCSS dated 2i
rTAm IICommendation Certificate !li

This commendation certificate is awarded to- »

m !

B
*e eJ .w

m Settlement Tehsildarm im i,.n recognition of his exemplary performance in the identification Personnel 

roperty of the Khan of Jandoolin light of August Supreme Court of 

. Pakistan order dated 04/01/2018 passed in CP No. 75-p/20r7 G|)vf of Khyber 

Pakhtunkhwa V/S Nawab Zada Shahab-ud'Din Khan.

The undersigned appreciate his performance^ this yegard.

t-tCSB
D■m mi'i'

Si

m

■w
m.

/—.*
!

Deputy_ .Comm.issioner/D^r& Magistrate/Cbll'ectof,
Dir Lower’dings

f l-T ^UAO
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OFFiCg OF THE DEPUTY COMMISSIONER
DISTRiCT DIR LOWER

Dated Timergara the ^7/ o4^2018yut

Deputy Commissioner Lower Dir-^P^ :@dcdiriower

# 0945-9250001

dcdirlower@gmail.com

# 0945-9250003

CERTIFICATE

It is certified that Mr. Jamal Uddin Settlement Tehsildar has performed duty 

during tlie identification process of the personal property of Nawabzada Shahabuddin Khan m 

light of the august Supreme Court of Pakistan order dated 04/01/2018 passed in CP No^5- 

P/2017 to the entire satisfaction of the undersigned.
•I

1

>
ISSIONER,DEPUTY 

DIR LOV
<

Copy forwarded to the:

1. Secretary to Commissioner, Malakand Division Swat.
2 Director Land Records Govt of Khyber Pakhtunkhwa, Board of Revenue Peshawar. ,
3. SeSent OfficeF^ws^a with'the request that, as thTTSm'hrs paid hotA/DA to the 

above named officer, therefore, his TA/DA for the duty performed in this district rhay be 
honored please.

4. P.S to Senior Member, Board of Revenue Govt Khyber Pakhtunkhwa Pesha\A/ar.

*;

(For information please. ;
r ^
SSIONER,DEPUTYOOIN 

DIR LO^R.

a

!■

f .1'
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mailto:dcdirlower@gmail.com
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R POTJCV OFTH'E'PROVINGIA3^ 60VERNMENTv^?]-^B-:-' .•(:•>?

All l;he posting/trarisfefs -shalhbe.stna;iy^inr;pubfcint^s||a^g^^|^];-.^^

.All coi'.tract Govsrnment
caiv not be posted againsr-any other;pbst;^

. The normal tenure of posting .shaiythe;:three:vip!4p|^||;^^ppp' 
condition that for the officers/officiafcppsted.ptrpttrapg^pj^p^ r-h 

■ tenure'shall be wo years and for ^heihard-area^the; ^
Tlie* unattractive and hard .-areas .vvill •-.be-.-.notinea.,.'.tpy...^^^^^ .. .. | ,. _

While maldng ooscings/transfer trom. settled .arpasyto
versa, specific approval of Governor, NWr?.needspberp^^p||^; y.,;
-While making postings/tfansfers 'of.;afflders/(jffy^-^i|®|^:;|^

■ from settled areas to FATA and'.vtce.vers^yt^pypg^^glji'd ..
NWFP needs to' be'^; ■Qbtainecl..fV.-.\^er-9.^s,;t;,i^^^^^^ 

of. officer, in
specific 1.

Vi (a) All Oflieeia/officials Isaaeteii'ss?—“ ss'isssasgpii^^iiiat^rT,
scales/grades IJ/t

Offlcers^ may'.be

^"c.O^ 'SpOs^^nteS^^fc^Uek'%§g||SSf^pg^Sit£v| 
Superintendent of Police (pSP) sKalFnpt;beipbrtediati^^£dg||to:j^hp;ii:,; ^
Police Station CThaana) of his

Mo-posting/transfers of the ^ -

A...,,.,
rchixiiiiuii of ban deleted-.ylclc Icncr. No: SOFkryiti£^AD)A:.V^/^Op8?.V&1)^5^J..'td^iac5i;^3i6^^^^
CoiKi.^iuciuly ;ui.lio.|.itics competent under
l.“>i:;ti'iui f l«.;vcrninu.M K.-ilc:; ol- IHuriinusi; 2001 r '.l-batiuji/^rra'nsfcr- :IIollcy; and*;Oj.hcCv^/ul7fp/v-.0ye':iln»ck7,.,vn-;. -iv'.| 
j,;.. !'...-i;i;. :i|itv.-/..'/| 'n mak'c DOsiiapyirnaiCcrsoVlnct-io bb5crvahcc-'orih'c‘bdiic'y''und-'Tu!es.’'r';'''r'';si'‘-''' '•'••'C;'-.

■rraiii-ri:!. Policy - i:j)r.lrtCcil (ill lO Jbii, 2009 a:-

’'1\ M
n I' t

H\ •- ^\>■"•n\

h ■'
./1' K>

1

/•»•^.vV /

PO.STrNG /transfh

i)

ii)

t

I

hi)

:.;. 11.

iv)

'year.
Government.

) •a”

Vi)

\ .

.
Secrctai-y 
posling/transfer 
FATA and vice-versa
•be obtained.

vu)
• 'i:

vhi)
be made.

H
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31«Siipiii«ii5<''3^
............

presently and in the:.past ■and;gep|ra;Ufrep.a;taJ-ior^d||^Q^^ 
the integrity of ,the.cpncer.n^d:-offrc|r;s/pMciffi^|^a^fiS^Si^
Tenure bn prese'h'rrpbst,. .shai'l?;'a1-sb?a^t-alk;en&-t6|Hp.i^^^^^^

Governmern ser/anis ..mcluding sT5\sfAct;.;C^j^a^gl|i^^ 
aggrieved due to'the orders-of poslin;g/transfgiV'iauttt^es|h3§5gjS^sl53ffi%^^^ 
remedy from the next.high(2pauthonfy?4;*e:aRROtn5ipg^g>igi{4^1;te:g5f^^^^ 
case may be through an/appeal to :bersu|3mitted;'|Y(ritt!-TO^sd^lJ^;^d^^^ 
the receipt of such orders. Such appe«h;'shair-be-di^pp.s;ed#df<:!^iitj^lriii;7.:;;f^y;^ 
fifteen days. The option of appeal dgainst.p0sting/,transfdr;<^:g^cw.ld;;ig'...4; :.-:,;^ 
be.exercised only Jn the following (^ases." ;•-.■• -

i) Pre-mature posing/cransfer or'.'posrin.g' rran^sfer;?'in^'yjpiatJon:;: { xi':'.-, .y.'--'

r;

I'uiiiii” - Ti^ui.sIlt Policy - ii|nhucd (ill iO Jun,-2009- '

••
•• •*. •

I c) Within the. Secretariat froni one = 
l_...........j Departmont fo another_j'". ""’ - .

xiii)

a) •

bl)

i',

the provisions of this.policy. : .i-v f
ii) Serious and grave,persona) .(humanitarian)

-- of Che North West Frontier Province DistriGt Governm'en.tyRu:|'esi<pf*B&;si-fe 
2001 ]-ead with schedule - fV .thereof' is-. neferredi;.Asl'p,eTiisbhW&ie‘ai^Hb'QoIi^vv^^!v.''t^^^^^

N.. -I”""" ;■;. -y. i
1. Posting of District Coordination. Officer jRroivi-hcial^G'b^rSnOT'einfe'.v^^^^^

and Executive DislrictO-fficerinaiBljtrict.;:
Posting of District Police Officer,v....,V.T y..- pK®

ZT. gSK “
ioSSJ'i^iiiiPaf
Ovri th; ^v^T'r.-ii >.-■ -M

per Rule 25.(2) 6f ■ the ■Rules:..mentioned:!4iii#ii®lt^et*1&^^

.......... a) .Transfer the :holder.;pf;feen|«;pyti^sgi^g|g^g|J:

ssssss.?'
................................................................................................... ■■■■■■:

2. To streamline the

2.
3.

-1. Official in BPS-IC h.nd below ;
.

r-H

13. .‘Vs

■I»- t



ir '-fcfei 'fej- ' \''i

»n„n* o„, po,..„,.,G.V., ”;, “s’Sa5:|«g|fmal
The authorities concerned will ensure th^t

caused to any civif servant, public wor., not.

lT,x(i,i,. _ Tr:in.Nfvi' rdicy- iipdiKfd lili 10 Juii, 20f:9
-'•- .si

\
7(

V/

therefore' directed 'to-. •v;=^npcfV'

™vu^ini,Govenvnrenfi^gS|^S--;.:f:r^

riwiss o^”s "K. Hint all Administrative Secretaries and

, .ES3£-.r»'£:
WufAorv/K U,du c:!cular No: SOR-VI (E&A£:}/05 cfated'^S^ .>/ ■ ; ^

;-cqLiirocl ■ln;.cjase;;df;nj^,:q|>^ ,i|}!

s:5;sr'i:“" ? 'I^■Pplic«Uon.,oj],s Chief Minlii.r, _dl™“ P SStS*
In genuinely deserving .case thev- ' '•••
^trative Sccretaries.who could Proces3.|«|^|:,^|

Urdu, circular-No;

employees- agree; excenr rhp' ^ ^ '

......mrnmmsm

I am

to, the' p'olic'y of'ihep 
years. .Contrary toon ii post is thren ^

Accountants.and other ministerial.s'taff.j 
loi- long time, -which 
only public exchequer

may result in..

The Chief Minister nwfp has directed-rhat:-.

i) Subinis.srun of sli 
li'ansfer. suininnry would not be ri

ii)
iii)

1iv)^

■ai!
V)

I .1)

: h:^ai

ii)

IK-‘\uc}iovScy. - Urdu

II'i i »•i
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V's.
■ ‘i Lal K] lan V. PUNJAB Labour APPHu.ATETruBUNAL 

{Mamoon Kazi, f)

'itnce to ocher clauses in the., said definition is not'necessary. In the p'resent 
there appears to be no controversy in regard to the fact that the Directors of 

.^l^tsaid establishment had executed a power of attorney in favour of the Manager,
. ;f5onnel and Administration authorizing him Co pass an order of dismissal or 

••'||aioval of a workman from the said establishment or to appoint an inquiry 
liter to conduct an inquiry against him in case of a misconduct. Such authority 

'•luhc Manager Personnel and. Administration was therefore given by the owner 
Ihe factory itself which was the Board of Directors in. the present case. Learned 

.:;|yiiscl foi' the petitioner has nevertheless argued that as indicated by clause (4) 
Standing Order 15, at least approval of the employer would.be necessary before 

Sjsuch action is taken againjst a workman, Although the learned counsel is, right 
the present case there is nothing to indicate that such approval was not 

M by the Board of Directors iri regard , to' the action, taken against the 
l^litioner. The presumption on the contrary would be that, the petitioner' .had 
■jtn removed from service with the approval of such Board of Directors. Nothing 
;||&bc spelt out from the language employed by the Legislature in'clause (4) of 
..||iSCanding Order 15 to indicate that such approval must be in writing. It is also 
.^ '(linent to point out that claus'e (4) does not indicate that the inquiry officer who 

•J^bducts an inquiry against siich workman must be appointed under the order of 
. [employer himself. Even the'order .of dismissal of a workman is not required to 
'^ ..;passed by the employer himself. Alb that is .required by the said clause is 
^Ipmval of the employer before dismissal of a workman and as we have, pointed 

Uarlier, the petitioner has failed to establish before us that such approval wa.s 
■^granted by the employer in the present case.

: 6.- In the result..,,the petition is_c.ompletel.v devoici of force..and th.e'„s^unc. is, 
(rtfore, dismissed and leave to appeal is refiVsed.

'SlBC)
. ■■i ' '

# sc 629
m•f

m
B

pi

Petition dismissed,

. ■;i PLJ 1995 SC 629
'V.
•■sis [Appellate Jurisdiction]
Mpsnt: fVlANZOOR HUSSAlhi SIAL, MUMAMMAD'MUNIR I<JiA.N AND MlR HaZAR

KHANKHOSO, JJ

■ I Mst. NIAZ'PARVE'EN-Petitioner

versus

Mst. -RUKHSANA SHAHEEN and 3 others--Respondent.s 
.§:« Petition for Leave to Appeal No. 161-P of 1995. dismissed

on 19,6,1995.
; I (In appeal from judgment, dated 28.5.1995, passed by NWFP.Service Tribunal 
* vj' Peshawar, in Appeal No. 331 of 1994] y ■■

r

I
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630 SC • Mxl NiazPar.vehnv. Rl'khsana Smaheen

(Mif Hazar lC%an './)
1^95PU;i

Transfer—

--Govern^nt scrvant-T^nsfer of--Ordcr of-Challenge tO;^ontentio,t Chat;.#“ 
.esponoem No. 1 Haci Wed appeal before Service Tribunal beyond period oSlFS ' 
hmUaUou delay,had been condoned by Service Tribunal in violation o[||i„C' 
Section 5 of Limitation Act, 1908-It is unfortunate that within a period oronCl' 7 
year, transfer o^ers and cancellation of transfer orders have been passed byC C 
authonties-Such practice adversely affects efficiency of incumbents and alseiC " 
reduces- their confidence, and faith-Held: Service' Tribunal has rightlyiii C 
depneated such practice-PetitionWismissed. ■ ^ Pp.630&63

Muhammad Zahoor Qxxreshl ' lllW rl:c(
Respondent: NoCrepresented. ____—-------^
Date of hearing: 19.6.1995. WM^eef

ii^^cunibc

\|.

1

i Order
Mir Hazar Khan-Rhoso. .I.-PetUiorier Mst. Niaz Parveen seeks’ leave t^iC 

appeal against the judgment dated 23,5.1995 passed by the >WFP Setyic# 
Tribunal, whereby appeal bled by responde.nt Mst. Rukhsana Shaheen wall 
accepted, and the transfer orcer dated 15.8.1993 was restored. 3

2, The facts giving rise to this petition are that respondent Mst. Rukhsaiiii 
Shaheen wa.s working as LHV at BHU .Ian Khan Killi in Khyber Agency dli 
ST0.1992 she was transferred to'BHU Takhatabad by the Divisional Direct®' 
Health Services, Peshawar and at her place petitioner M.tt. Niaz Parveen wtif 
posted. Both of them took their charges. The transfer order was recalled and bolfl 
of them were transferred to their previous places. On 27,4.1993 the Directors 

■ General Health again transferred them vice-virsa. The. respondent assumed Ihii' 
charge but the petitioner did not. , On 6.7.1993 the transfer order was aguiil 
cancelled. The petitioner was allowed to remain at BHU,'Takhatabad hut th'i^ipp n 
services of respondent Rukhsana"shaheen were'placed af the disposal o| 

.Divisional Director Health Services, Peshawar for further posting. On LSShJ^S' '
Mst. Rukhsana Shaheen was transferred to BHU Takhatabad whcrca.s tlJun ■■ 
petitioner’s services were'placed at the. disposal of Divisional Health, Servicjlrf" 
Peshawar for further posting. On 8.11.1993 the order dated' 15:s.l993 waif '.' 
cancelled on the direction of Health Minister. Respondent Afs/. ' Ruk'hsanf|l'n»'eta 
Shaheen challenged the above said order before the. Peshawar High Coiir'lliVhipr r 
Peshawar. However, it was' withdrawn on 27.9.1994:. A*/, Rukhsana ShaheliLunC 
simultaneously approached NWFP Service Tribunal, who on '28.5.1995 acceplSiLt • 
her appeal and cancelled the order dated S.11.1993 and restored the order'datlilLlnm 
1.tS.19,:)3. 1 he petitioner ha.s thus come before this Court and has sought for leavi|'i i
to appeal against the above said order imcai

:.|>'hich In
.T The learned counsel for the petitioner mainly contended that respondcrilF'''':c 

/W.vi. Rukhsana Shaheen had filed departmental appeal beforb the Secrerarff"^"'! '
' • ■ ■ liiiunnot si

ppc;^I i{

Z'B)

■: /A’C-

oA
IS

3^?
3

fMWianWlI
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95 Mst. NVvi:i'PARVEEN^-A^f; Rukhsana =;hahe®^ 
(Mir Hazar KJian KJ^oso, J)

•rmg*» .xsis SC‘'61>1 ■ .

’.aKh Services. Government of N,W.F.P. Peshawar on 6.7.1993. She could have 
;ci appeal before the Service Tribunal within 120 days le.-, before 5.11.1993, The 
pea! was Hied beyond the period of limitation where'"or noi application for
uioning the-delay was moved. The petitioner had raised the point of llmitaHon 
t the Service Tribunal Its own accord condoned-the delay .which was clear 
lation of Section 5 of the Lim'itation Act. He contended that on the point of 
litation the Tribunal aught to have dismissed the appeal. Having failed to do so 
-order of the Service Tribunal has culminated Jn miscarriage of justice, which 
ibe rectified by this, Court and leave to-appeal be granted. Besides, the Learned 
msel for .the petitioner also raised factual

on I

controversy. V/e have gone through 
■record ol the case. It is unfortunate that within a period of one year transfb.r 
ier;> and cancellation of transfer orders have..been made by authorities in 
pect of,the two LHVs. Such practice adver.sely affects the ' efficiency of the 
iimbents and also reduces their confidence and faith. The act of respondents 
.2 to 4 has, indeed, left a bad taste, in our,mouths. The Service Tribunal has 
itly depreciated such practice. We do not find any fault with itS' order. Leave 
leal is refused and the petition is dismissed accordingly.

to

Ii) Leave refused-.

PLJ 1995 sc 631 

[Appellate Jurisdiction]
Preseiic: FaZAL ILAHI IG-IAN AND MUHAMMAD BaSMIR JEMANG^' JF 

AMAN-U-L.LAH KHAN-Pttitione.r '

0 .

versus
lEF SEielRETARY, GOVERNME'NT OR N.W;F.P:, and olher.s-Respondents

C.P.S.L.A. No. 162-P of 1995, dismissed on 24.7,1995.
On appeal from judgment, dated 30.4.1995, of a learned Division Bench of 
•hawar High Court, D.I. Khan Bench, passed in Writ Petition No. 73 of 1994],.
rjiretation ofstatutes-

!

Xiet Off.icer, Municipal Committee,'Lakki Marwat--A]iegation. that a. large 
louiu deposited by contractors v/as not traceable-Departmental inquiry 
iinsi'-Transfer ' ol Inquiry Officer and his suhscituHon by new. officer 
pointed in his place--Cha]lenge-,to--Learned counsel could not cite any rule 
bocal Councils, Servants (Efficiency and Discipline) Rules,- 1980 under- 
ich Incjuiry OHicer could not be substituiedCHe-attempted 1.0 press into - 
vi^ concept of "casu. onussuP' which means., a point-or case- unprovided 
-It IS d well e..;tabli..5hed principle of con.struction of' that
not supply omi.s.sions by implication and anaingy-b : ,co urt 

not implied that

H
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mCivil Services '• '320 V

(."-•. - - •• ..' d'uW '■■■■ _

pf
..19^PLC(C.S.)320 

[N.-W.F.P. Service Tribunal]

.on.!
•

-i,'' .1 "■■•^'’4'? ••.alleges c 

....:f;BvH.U.1

/
7a;i C/ucirr;;^n •Present: Muhammad Qaim

d Arbab Azizallah lO^an, Member
i

an

.vi:n-io-i9'. Mst. RUKi-ISANA SHAHBEN

^'li'Ofiieer 1 
..y|>ss-ponc'k 
■; 5f|';ippellaiil 

.er .ass^

versus ,
• minister dF.HEALTH, .GOVERNM.ENT OF N.-W.F.F.,

; ,PESHAWAR and others : . ,,

Appeal No.331 of.l994; decided on 28th May, 1995.

. .CNll service— id'/'
'.■.-Transfer-Civil servant f °°
Splacie of' working iaETjwhere sne a _ working—Civil servant-.tberBaitWHC
Vagain transferred of working but after some time she Ava.s|(JO'^l-

was again transferred tb ^thin a short span of
■-■■retransferred to-previojjs place o wor . f orders were 'passeAlpppellaiit
■year a number of; transfer-orders ^ _o. fault on her. paft-#brvic,es.

.. ■ Regarding civil' servant j^d she s^.,ant, hc/s^gir^ctor-

Normally m absence of any coi^ ^ of posting for at least three yeai-spHtiliteve-t^l 
■ should be allowed remam at sewant-No complaii4iS8-1993

■.'that rule had ..been flap-antly 'no ^ completed tEric ycaj.Fila.klitc-ba
■■.was found against civd servant w^ ^ ^ nllv ■fi-an''feiTed--'Trausfer order .td;s lor furtb.i■ tenure at place from ^ otuT^set^rw^.qtL legal and sacliprshawar.

place of worldng at T ^-zis^cd m favour a ' ' ■,;-ditproducc
transfer order could ndl be cancelled, [p. 322} A .;,r

i

Ja)

si£s:;a^rs;ho...
Muhammad libal Khalil tor Respondent No,5,

Date of hearirg: 28tb May,,1995.

JUDGMENT

“ -r^-' b
c;

'.That no n 
•grounds 

•|iiDd- mate 
, , , ...-nYdilEK'af whe

■ MUHAMMAID-'-QAIM; JAJS KHAN (CHAIRMAN].—- ^took 
'^'■service appeal has bepn’preferred by ^st. Rukhsana Shaheen, ■ ag^S k .order
' office. ordS, dated .-8-1:1-1993 passed;by. the ^^i^ectord^.ener^ He^th^S'J

■ N -W F P Peshawar, whereby the. posting/transfer order issue ^ ^ .■■..■(lie.nurc anc
. S'irTcte,;. 0(f»e 0,d„ b.„bg N.,15576.78/E.nn d.»a U^8.195n^

' canccUed, as-de.su-ed ; by' the Health Miruste., Goy-erume , ^
■ Peshawar. The appeUaht further alleged-.that she had ^ o
■; this Tribunal, buf ^ tbd Chairman -was not in chair, so the appeUant .mstikk§;

(

M

JU;

PLC

1

I
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321 .■ Rui^^a Shakeen v. Minister 0f Health ■
.. (MuiamiBad Qaim Jan Khan, Chairman) >

■ISIwiit petition in 'the Hphourable Reshawar High Couit, Peshavj^
Itoon dismissed as Withdrawn, as the Honourable High Court had no powc.

■ ^Igarding the terms an^ confjitions of service of the appoint. T^e appcUjm 
'W^lieges that -she Was Woridng -as L.H,V. at' B.H.U. Jan Khan Kdh,_
■S®^cy and videoJticW order dated-8-10-1992, the app^ant was tr^sferr^lo 
^ Tahhatahad by'iwhe Divisional Director. Hea]i:h Service, P'eshawar. That
llEisua^ of the Lld.order.alctter bearing No.l44tl07/DHO/EH^

■'^as aiso is^od by the'director, Health Sem-ces^ and ^e Medical 
'«llfeer ’I/C Tjakhatabad, ■District -Peshawar, was ..directed to relieve
:»fcondent No.5 of-tbel-duties. That'fhe said order was duly noised and the 
'^''-iil|fehan.t tooktb.c .ch^ge of her new. posting at Takhat Abad BHU. Datcr on, 

assuming'Che ch^.gc by the appeUant, she.was:-,again transferred .to her 
le-vious'..post .and respondent No.5 w.as-':ag£^ posted m place of the appeUant:,-;. 
iw'vide pfficel or.dht-dated 27-4-1.993. passed' by the .Director-General,, 
feiilth, .the appe'Baii-t' l^as again posted to B.H.'U., Takhtabad, Peshawar m 

ijSlitee of respondent ■ No,5 and she. accordingly assiuned the charge ane 
d|»feondent 'No.5iwho \^2s under'transfer-o'rd.er .did not assume, the. charge at 

ler^^fefcf. Jan-gKalU/kbybbCAgenty; and again a- transfer o.rder was issued vid.e-
to.Ihe-.effect that r.espond.e-nt No.5, should 

■'■attached wit&r.B.H.U.. Takhtabad ■ apd- ;;the^p.^s^ces . of the, 
fe^Bant' were ■ place|i at 'the disposal' of the Divisional'^ D.ir.ector, Health; 

*r'ISiHM^aes,. Peshawar, -for 'fur,ther .posting in Peshaw;u District, issued by 
t .■■■W»KectoT-G.enerai, Health Services, -N.-W.?.?., Peshawaiv Thereafter, the 

&,.ve-''noted-order-was cancelled and fresh order vide No'.L557-78/E-III, dated 
dmi|lfe-1993 warpassed.tc!)The.effect.:that the appeUant was.transferred B.H.U. j
£e.MmRshti3>bad, respondent] N.o.5 w.as placed at the disposal of D.H.S'., Peshawar 
QrdllffiP'^tiief.-po.s-ting. jThe ' Dire.ctor-G.eneral,' Health Services, N.-W.F.P., 
an'lfHfehawar, .again passed an,other ' order' dated 

’■-fSlferod.u.c6d as..iinder:-!- -

m .mM ■

, which was'5.

m:4fl
an

1
•e''^

8-11-1993, which is

"The posting/tr^sfer order issued vide this Directorate Office Order, 
bearing ■.■Endst .No.l55576.-.78/.E-riI». ^ dated,.. 15-8-1993, .Is, hereby 
canceUed .’as desired by the Health Minister, N.-W.F.P."

.,^3 p4at;no-.r.esulf;.bf .depaj’.tment .appeal'was .com-municate.d ■to'':.the appellant. The; 
go.unds - of -appeal .'.are-4hat the'impugned orders 'axe'.' against' facts,.-la-w 
^,4 ;ca;aterial, .o,n rerjpjTid,' hence. not .^enable, .and 'is,' liable to cancellation.. 
S;4t when .thb ..appcH^.^ first .transferred to . B.H;U., Takhtabad and]
pip.-.i.to.bk the. fjChargh, '■therefore, her fuxther ..transfer ...or cancellatiou of 
®%'iGr4er -witho.ut any cogent reasons hi illegai, againsl .Uhe principles of 

j.usCice and la\/. That .the ..appellant' had '.not completed her nornrial 
pure ,and:thus the Lih.pU;ghed-order is.'.als.o against ;the'riormpof natural justice, 
|^;reoy.er,.-'.Che iiii--p.u^hd or.der;..clearly, shows th'at'\l-t was.-^the Health Ministe'r 
^■o-was interested inlrlespond.ent 'No.S and-the appeU'amt waS made a victim for 
igfault on. her..part. '[The prayer in the appeal is, that'the iimpugned order.
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t>e ^f^JHbuna! tir^pT-^

^et;t=?i=ss==S.*S»
5»S‘" H«e„ S ’£?£r“f

^-fleeted-fron. the .-ecord, ti*"''^

■c-piSrSaiS? a SefS?H n M

SlTakhtaS^t; ^ °° fault.*™a.en.
dBavnnfi, f*opn left undisturbed n ^^out 7/s yearffP''^^ '^bicl

:4£:£HS?r:« srrSigs «■
Ss,S"“S:‘sni"5'''’»"“SS'^So5S■thM this ordpr h ■ for resDond^^nV m' ^'"aiJable on .ca5e.if|fe^^

ij [at tenaBSlS^'^S boa
. ap&^ly tW '^orefore. this'Sti^r'^

ticri's years'tetin °° 'againsf th-e aDDeila ' In^bneftlfifeer^
Taichtab^ at-'JHKhan KiUi Ktyber A^enevsbe-hais <=ompIeiS|»f^e Coi 

behest of the HeaJth^^T -^^^''c^a^UatW n'^
baqd is accepted T>i''fide th>>^^tior co^ected therewith^ hfe' 8-11-1993 and'ah' 
restored. Parties "a^ left^fe Y and order dJted ^5 g

^oft to bear their o^ costs FHe ^ ^ hereto »ervice
. -f- Fdc be consigned .to .t|||ts

>.•i dated 8-II-1993 
J. accordahgjy.

I'i^-
?fc

be:• 5 canceUed and the- ^>rder dated '1:5-8-1993r

I

3. The
. .Respondents
:^d within a span of c5^ 
• been •

I.
(Fn

!

;t

record.
H.B,i-,/i94/Sr;j^^ . rccr-’i

-W.F.P.
Appeal accepte£ilSs:t 
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In the court of:

Petitioner/ Coniplaiiiant 

5a// Appellant

VERSUS

\<Pk £f pjtM Respondent

I in the above noted
do hereby appoint Mr. Advocate High Court as
my/our counsel in the above proceedings and authorize him to 

plead, defend, act, compromise, withdraw, negotiate or refer to
appear,

arbitration for me/ us as my / our advocate/ legal attorney in the 

above mentioned matter, without any liability for his default and with 

the authority to engage/ appoint any other Advocate/ Counsel 

my/our behalf and to file amended petition/any miscellaneous 

application or any other documentation which is legally required 

my /our behalf for the above proceedings.

on

on

Attested & Accepted

i'0^'

(CLIENT)
High Court, Peshawar 
Cell:

1

i

f



-1
«Mt9
oano*

MOBHa
OMOI Ci Or>«l WOffTCWfit WTH WUTUM OT JUDGE OB HAOSTBATE 

Gomim, «acm: »ccasA«T cv
/Wfi s2 -w- c.».

WP 20ftfi4>/PQlR
.v^V)>.2018

jV'‘>'Present: - 2^
Mr. Nasir Mahmood. advocate for the petitioner.

Mian Arshad Jan, AAG for the official 
respondents

Mr. Zartaj Anwar, advocate for the responden 
No. 4.

%%%%%■%

WAQAR AHMAD SETH SPJ;- Petitioner through the 

Instant constitutional petition filed under Article 199 of 

the Constitution of Islamic Republic of Pakistan, 1973 

prayed that;-

*On acceptance of this petition tfits Honourable 

Court may be pleased to declare the impugned 

order of repatriation of the petitioner dated 

16.042018 and withdrawal of the repatriation 

order of respondent No. 4 dated 17.042018 to be 

Illegal against the Rules and thus set aside 

consequent^ petitioner may be allowed to

continue his senrice at his place Le. as SNT 

Rashakai Circte ns. Further under what authority of 

law respondent No. 4 who Is a fixed pay employee 

as Qanungo was appointed against the post o 

Settlement Naib Tehsildar and he Is allowed to 

hold that post

Any other remedy not specifically asked for but

Mticntay. (Ci^ HoBVt W. JMe» AkMd 8MV. SMier Dri Mr. jMdci Al Kfe*. HJ.

ATT D
exM

C«Mrf

0 4 JUN 2018 li



■ »►*.■< • ^<W{1 *>-l t» •-> <*^ t ».•*.*■.

r« » <t«*1*

• 'w
4*■»

- ... - i •?iC:»vi c ios .03(3

yj ■’o' j (v.«jf^M jvRil -M

f"* ' /.‘/‘v/, nj.t bi j^'^AI. ' »7 i’, M

*"0*' N>V » »<>! ' i6*>0Ar If v»^ * .T.»T

A ol^
tXXSAv

i

. %, crj rP'32 avvm H'n>AW
’et'i> ^ . o’tisq 'BuoUuuur^oo '

*CI ‘‘r DLrii»qoP Dirnf'"’ lo not?o: le-.o-'

-,jj:rlr

\

i •

»̂
I

I

rwiciijo wH Sirf* PciJiJsq ani) *o sonfiJqoo^fi nO'
' b-vTxuqmi ‘j-fij giciD^^b oJ buafioJq 9cJ vwt» tiuoD^

lano jjJoq adi )o ncr?ch.^£qo'i .'to ^sb^o 

^o^^bMenoi yr*j >o l^^sibri)Tiv bn£ 3!0S.b0.dI 

tjq ct 8IGS>0.V2 bott^b ^ ,ov1 rnsbn.oqasi \o

:oz ?ufi‘ ferifi ^eiLi^i srij taiiisga Jcsei!) 

b5'.vo!l£ ^ isno^Ji^^q \*Jn3upd5no:J

lVt^ 25 .3.. coHlq ?ir? It, D:}ivnf»2 ain gun'Jnob 

■Jo JBrtw isbn;’ ibrtnj'^ etD'O ic/firlcsH

■ :jayo!qm'> yeq boxfi B a' ^ oH fft9DnoC|^i wfil 

j?oq 9(i: :^r^h]jiB baJnlcxiqB osnjnsp to 

OJ t>9Yvolijs 3< O’l bOB ifitjJisrioT jnspnsijjs^

izoq JGriJ bJorl

lud bs^to loii ’(b^rris'* iijd)o vrA

\

i

*

. O’

S

J

I
1t

V
1

4* ^ ■*»*-' •J^v X-'W 4

03*^ -J 
X

S'-j*: vt.ii . -

^ 4



2
■

■1*0 be awirded to the petWooer * 

2. When the case was taken

of the cjtte may

up for hearing learned
counsel for the petitioner at the very 

the bar that petitioner would be
out set stated at 

satisfied if the matter
In hand be treated as Departmental Appeal and be 

foiwarded to respondent No. 1/Senlor Member Board of

CMl Secretariat. 10^ Pakhtunkhwa. 
for disposal according

Peshawar
to law and prevailing policy in 

the matter within 15-days. Allowed. Order accordingly.

r
SENIOR PUISNE JUDGE

✓
(

J1.^ Announced
29.0520ia
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THE SERVICE TRIBUNAI. KUYBER PAKHllJNKHWA PESHAWAR 

Appeal No. 1365/2018

.lamal tJddin SNT Settlement Operation Nowshera Appellant

VERSUS

1. Senior Member Board of Revenue, Khyber Pakhiunkhwa
2. Director Land Records, Khyber Pakhtunkhwa.
3. Settlement Officer, Settlement Operation Nowshera.
4. Zahid Hussain Settlement Kanungo, Settlement Operation Nowshera

Preliminan’ obicctionsi-

....Respondents

1. The appellant has got no cause of action.
2. That the appellant has not come with clean hands to this court Hon’able court.

The appellant has not legal grounds in support of his appeal.
4. T hat the appeal is bad on account of mis-joinder and non-joinder of necessary parties.
3.

Parawisc Comments on behalf of the respondents:-
No comments. Pertains to record.

Cion'ect to the extent that in order to fill up the posts of patwaris and to functionalize 

Settlement Operation at Chiiral, qualified patwar candidates including the appellant were 

appointed as Settlement Patwari purely on contract basis subject to termination their 

services without any notice being project employees.

3. Correct to the extent that the appellant had filed writ petition which was disposed off with 

the directions to appellants to apply to the Competent Authority, that under section 19 

Sub' Section 2 of amended section of the regularization act dated 23-07-2005. their 

services should be deemed to be on regular basis and a proper order in this regard be 

issued and in case of failure to obtain such an order they may approach the proper fortirn 

if aggrieved.!!] pursuance to. the .said Judgment, the predecessor of Responded No.l 

regularized the services of the appellant vide Judgment dated 05-07-06 in Seltlcmenl 
Operation Chiiral.

4. As per Para 3 above.

5. No comments. Pertains to record.

6. Correct to extent that due to non availability of cxi:)erienced hand Tchsildars, the 

appellant was teinporarily posted in Settlement Operation Mansehra for smooth running 

of settlement business.

2.

7. Since there was no experienced Settlement Naib 3>.hsildar. therefore, for smooth running 

of Settlement affairs, the appellant was posted as Naib Tehsiidar Nowshera being newly 

launching settlement operation,

8. Incorrect, there were 2 Naib i’chsildars circle in ScUlemeni Operation Nowshera, v/iiiSc 

only the appellant was serving, therefore in order to minimize the work load

i
upon ii'c

shoulder of circle iiicharge, the respondent No. 04 being ha.ving vast experience, v/as

posted in one oi Naib fehsildar circle by leaving.the appellant to rest of circle.

9. Incorrect. Since the respondent No. 4 was posted in headquarters at Takmeelghar, where 

the ofiice of Settiement Officer was sit.uaied, therefore, t'le Respondent No.4 extended 

his cooperationto Settlement Officer for smooth running of setiiemenl affairs.
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ATTESTED & ACCEPTED;

Amin ur Rehman Yousafzsi \
Advocate High Court, \
& Federal Shariat Court '
of Pakistan. • \

/

Sajjad Ahmad Mehsud 
Advocate High^urt 
Peshawar
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•5, i-—-]'0. Inconect. If the appellaiil is top serious heart patient, then he may seek medical advice 

from Medical Board whether appellant is fit for official duty and may continue his duty 

or otherwise as per advice.

11. No comments. Pertains to record.

12. Correct to the extent that since his appeal not cover the Rules, was rejected being having 

no legal force by the appellate authority.

13. IncoiTCCt. The Writ Petition of the appellant was dismissed due to lack of jurisdiction to 

step in the matters pertaining to terms and conditions of services vide Judgment dated 

9-10-2018.

14. Incorrect. Since the Settlement Operation at Chitra! is going to be winding up on 30-06- 

2019, therefore in order to complete such an important project of the provincial 

Government, the Settlement Officer Chitral requested for repatriation of his original 

Settlement Staff, therefore, all Settlement employees i.e Zahur Abbas, Tauheed Jan, Dil 

Nawaz, Hazrat Ghulam including the appellant (Jamal-ud-Din) were repatriated to their 
parent office for finalization prior to 3 0-06-2019

Grounds:-

A. Incorrect. Posting/transfers orders are issued in light of exigencies of the Settlements. As 

Per Para 10 of the Facts.

B. Incorrect. All posting/transfers orders are issued in the best interest of the Settlement 
Project.

C. Incorrect. As per Para A&B of the grounds.

D. Incorrect. Being Project Employees of the Settlement, imposition of Ban by Election 

Commission of Pakistan has no concern vs'ith the appellant.

E. Incorrect. Posting/transfer orders were issued keeping in view of exigencies as well 

interest of the Settlement Operation.

I’. IncoiTeci. The appellant altogether not a civil servant to consider and treat under the 

provision of ban imposed by Election Commission.
G. Incorrect. As per Para-D of the grounds.

H. Incorrect. No legal right of any official in posting/transfer is violated.

I. Incorrect. Posting/transfer orders are issued in the best interest of Settlement Operation.

J. Incorrect. As per Para-I of the grounds.

K. Incorrect tS: Misleading. In fact the appellant is not a Civil Servant, but a Project 

employee of Settlement Operation Chitral, which is a separate entity therefore the said 

notification, does not apply to appellant.

L. Incoirecl. Ine appeal ol the appellant is not enteitainable under the I'eievant rules/law and 

is premature, therefore has no right to raise any objeciion.

1,
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A . In view, of abos^e scenario, the appeal being baseless and having no legal force, may 

be dismissed with cost.

IDirector Dand R 
tKhyber Pajrfl^ 
(RespondenrMo.Z

Senior Member, 
Board of Revenue 
(Respondent No.l)

s,
iwa


