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" 15.11.2019

28.-(_)8.23{}12 o Junior to counsel for the appellant and Addl. AG alongwith
B Muhammad Arif Superintendent for respondents No. 1 to 3 and

M'r._ Aminur Rahman, Advocate for private respondent No. 4

p'resent and Wakalatnama submitted which is placed on record.

ParaWise comments on behalf of official respondents
submitted which are placed on record. Respondent-No. 4 has |
not submitted written reply/comments despite last opportunity.
The appeal is postéd for argUments before D.B to 15.11.2019.
The appellant may submit rejoinder to the written reply Of‘ o
official respondents, within a f.ortnight,‘if S0 advised. - .

.\\

Chairman

Appellant absent. Learned counsel for the appellant absent.

. Mr. Zia Ullah Depufy District Attorney present. Case called but

L neither the appellant nor his counsel turned up. Cénsequehtly the

present service appeal is hereby dismissed in default. No order

as to costs. File be consigned to the record room.

RS

(Hussain Shah) (Muhammad Hamid Mughal)
‘Member Member
- ANNOUNCED.
15.11.2019




>
21.(_)5.‘20‘19 Nemo for the appellant. Private respondent No.4. absent. On the '\
| | ‘previous date, ‘respondﬂent No.4 was put to notiééf however no
copy of no‘ticéAto private respondent No.4 found available on file.
- Muharrar concerned to explain. Private respondent No.4 be put to
notiée for sﬁbmissioh of reply/comments on. the next date.

Adjourned to 02.07.2019 before S.B.

ot , ‘ ' e / ‘
oL
Member
' 02.07.2019 Appellant absent. Mr. Kabiruliah Khattak learned

Additional Advocate General alongwith Mr. Javed Assistant

for the respondents present. Written reply on behalf of the-

respondents No. 1 to 3 submitted. None present on behalf
ST | of_ the private respondent No. 4 nor written reply
submitted. Notice be issued- to the private respondert No.
4 to attend the court and submitted written reply on the
next date positively. Last opportunity is granted. Adjourned

to come up for written reply/comments on 28.08.2019

.

before S.B.




* Chi 21.03.2019 Appellant in person present. Mr. Kabirullah Khattak -
learned Addl; AG for the respondents present. '.W-ri'tten o _' i%,
reply not submitted. .Rep‘relse‘:ntative of the :esponderits .
department absent.‘ He be summoned with the direction
to furnish written reply/comments. Last opportunity is -
graned.- Adjourn. To come | up for - Written '

reply/comments on 12.04.2019 before SB.
112.04.2019 Counsel for. the appellant Zand Addl. AG
’ ~alongwith  Muhammad  Arif, Superintendent and

Asmatullah, Naib Tehsildar for the official respondents
present. Nemo for private respondent No. 4.

Comments on behalf of respondents No. 1 & 2 - B
~ have been submitted. The representative of féspondent
No. 3 relies ‘upon the comments already submitted.

Notice be issued to réspondent No. 4 for submission
of written reply/comments on the next date. |

Adjourned to 21.05.2019 before S.B.

{

Chairma




; '26.12.2018.'." ~ Appellant with counsel present. Written reply not submitted.

R

No one preseh’;_on be_half of respondent depaftment. Fresh notice
be issued to the reépondent department with direction to furnish
written reply/c:omments'. Adjourn. To come up for written
reply/comments on 08.01.2019 before S.B.

&

Member

108.1.2019 Nemo for the appellaht. Addl. AG alongwith

©20.02.2019

Muhammad. - Arif, Superintendent for respondents

present.

The representative of the respondents appearing
in court in other cases against respondents, takes notice
~ of instant appeal. To come up on 20.02.2019 for

‘ reply/corhments by respondents before S.B.

Chairman

Nemo for the appellant. Mr. Kabirullah Khattak learned

‘ ‘Addl; AG alongwith Mr. Javed Assistant for the respondents

- present.

Representative of respondents states that pisparation of .

. written reply is under process which has nct yet been

finalized.He, therefore, seek adjournment.

Adjourned to 21.03.2019 before S.B




11.12.2018

e . L
b

Counsel for the appellant Jamal ud -Din present.

Preliminary arguments heard. It was contended by leatned

counsel for the appellant that the appellant was serving in
Settlement Operation Nowshera as Naib Tehsildar, he was
repatriated to parent office Settlement Operation Chitral with
immediate effect vide order dated 16.04.2018, the appellant
filed Writ Petition which was converted into departmental
appeal vide order dated 29.05.2018 and thereafter
departmental authority rejected the departmental appeal of the

_ jappellant vide order dated 10.07.2018. It was further

- contended that the appellant again filed Writ Petition which
. was decided on 09.10.2018 and the petitioner was 'directed

that “if thé\- pétff}oner is a civil servant, than he should
approach the Service Tribunal for redrassal of his grievance
and thereafter the appellant filed service appeal on
05.11.2018. It was further contended that the transfer order of
the appellant is against the transfer posting policy and the
appellant has not completed his normal tenure of this transfer,
therefore, the impugned order is illegal and liable to be set-

aside.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit of security and process‘ fee, “thereafter

notice be issued - to the respondents for written

"'reply/cdmments for 26.12.2018 before S.B. Learned counsél

for the appellant also submitted application for suspension of

& S
transfer order. Notice of the same be also issued to the

respondents for the date fixed.

(Muhammad Amin Khan Kundi)
Member




Form- A
FORM OF ORDER SHEET
Court of ' |
Case No._ 1365/2018
S.No. | Date of order Order or other proceedings with signature of judge
" proceedings
1 2 3
05/11/2018 The appeal of Mr. Jamal-ud-Din presented today by Mr.

1- R e ‘ B o
Yaqub Khan Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for properYrder pleas‘é. ‘ ‘ |

REGTSTRAR = o5 |11} |
7. ‘7 r],]/?fv | ? This case is entrusted:to S. Bench for preliminary hearing to
be put up thereon __"3 p ~ll= ;@ .
-130.11.2018 Appellant with counsel pr‘esen_t and seeks adjournment.

Adjourned. Case to come up for preliminary hearing on 1 112‘

[ Ye L
R

before S.B. _ N X A

(Aﬁ?ad/Hassan)

-Member.

018

-2
»



Before the Hon’able Service Tribunal, KPK,
G- Peshawar

‘ ; | /!’
Appeal No._l_}ié_)_}QO] 8

’

Jamal uddin SNT settlement Opcmtlon Nowshera

Dated 22/10/'7'0/8 g

~ e * . Lt

! . : Through =< L
Yaqoo, han advocate
Hi “Court, Bar

, Mardan.

Distt:

Ap/)e//am L
Jamal Uddm (SN i )

............. Appellant
| V/S
Senior Member Board of Revenue etc
Tl Respondents
* * INDEX
S.No.mlif':-;cﬁi)?(‘)ﬁs of—d;a-l;}éﬁls T [Amnex | i"agc:{ .
o e _.From To
I Appeal along with stay application .17
2 Copy of service book & appointment | “A” g
order dated 16/07/2002 | 8122
3 Copy of order / judgment of Peshawar | "B~ <t
High Peshawar dated 19/04/2006 - R ?'3 . 2-_5
4 Copy of order /Judg:munl of SMBR “Cr
dated 05/07/2006.1 " ." _ ) Zé _ 9’7
5 Copy of wransfer order dated 17/04/9013 D7 - |28
6 Copy of transfer order dated 03/07/2014™ | “E — 129
7 | Copyof nansfcr order dated 12/01/2018" | ~F -~ 30
8 Copy of order dated 19/02/2018 Y et S I O N
9 Copy of order dated 16/04/2018 CHY 1 32133
10 Copy of order dated I7/04/70I8 B I R 9
11 Copy depaltmenml ’lppcal and order | “J°
dated 10/07/2018 R e
12 Copy of order/ |ud~menl “of Peshawar K 3 lt‘f
High Court Pgshawal clalc;_d_ 09/!0/70I8 B ? I
13 Copy of _]LId”mCI‘I[S & posting lIclﬂSléI CLe h‘g 72,'
policy - Lty e
14 Wakalat N’mﬁ gt l|~ S R e X
:;’, ', . ",‘ I-gc c‘ t
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Before the Hon’able Service Tribunal, KPK, @

o heninwe
" :‘:%f‘ril)“ R

YXal
Appeal No. ﬁ?é): 12018 %m_yw_,,}é.bl_

' oS 2oR

Jamal ud Din SNT (BPS-14) Settlement Operation

Nowshera R/o Village Baizo Tehsil and District
Mardan Appellant

V/s
Senior Member Board of Revenue KPK at Peshawar

Director Land Record KPK, Peshawar.
Settlement Officer, Settlement Operation Nowshera.

Zahid  Hussain  settlement  Qanungo.  settlement

Operation Nowshera ... Respondents

-

Appeal Under Section-4 o/'{jel’tVlC-@;;-/fr/é“”%

Act, 1974, against_order/ judgment of

respondent No.l dated 10/07/2018 and

order_of respondent No.?2 & 3 dated

17/04/2018, 16/04/2018 whereby,

appellant _is_retreated firom seitlemeni

operation _ Nowshera _ _to  settlement




operation__Chitral.’ “which s illegal;

The appellant humblv subnuts as under

] That appellant was dppomtcd ‘as ar settlcmem
patwari in settlement operation Mardan. vide order

dated 19/012/1985 on regular basis.

That appellant was 'appointed ‘as. settlemént‘ patwari

in settlement operatron Chltral by lcspondem No.2

vide order d’ited 16/07/7002 on contract basis. .

(Copy of service book i 1_s attached as Annex; "A”).
That appellant approached before Peshawar High
Court Peshawar in Writ' Petition . for regularization

of his service which Was allowed vide order and

judgment ddted 19/04/70()6 (Copv of the (u(ler ls ‘

attached as AnneA “B ”)

That service of appellant was regularimd by

~ respondent NO.1 (bMBR) vide 01der and |ud0mu1t

dated 0‘5/07/7006 (Copy 0f order am[ /udomenl is

attached as Annex: “C ”)

That dppe!hnt has ser vcd as ‘a QI\H in weuicmcm

operation Chitral w-e- t 16/07/7002 to 1?/0]/7013

against law and facts.. " L '

Respected Sir



6. That appellant was transferred from settlunent , @ :
‘ Manschsa

operation Chitral to %ttlcment Operatlon e

' L,-
vide order dated 12/04/2013. (Copy Of order. is

attached as Annex: “D”).

7. That appellant was transferred from séttlement
operation Mansehra to. settlement operation
Nowshera vide order dated 08/07/2014. (Copy of

order is attached as Annex: “E”). .

8. That appellant was transferred from SNT Nowshera
to SNT Rashakai Nowshera vide -order dated
12/01/2018, while respondent No.4 bein)g un-

qualified SNT was transferred against the post of‘

appellant. (Copy of order dated 1 2/01/2018 is attached

as Annex: “F”). .

9. " That respoildeﬁt NQ.4-‘ beipg . uﬁ—qué!iﬁed7 posted
against wrong post being ﬁxéd_ pay quanﬁgngo -was
rétreated to his post of ‘Qanu'ngo' circ!e_: INQNVSH(‘II‘ZJ
and appellant 'h‘as given dual _'.charg:esl ',éis .rea.der;

settlement officer and SN"J" circle 'Nowéhera vid"

order dated 19/02/2()18 (Copv of order (!ate(l

19/02/201815 attached as anneA “C ”) . A

16. That appellant being a serious heart patient was

once again transferred from SNT Nowshera vide

order dated 16/04/2() 18 without any 'r.éason, which is




11

12.

13.

ilfegal, against law and facts during imposition of

ban on transfer and appointment by Chief Election

Commission. (Copy of order 16/04/2018 is attached as

annex: “H”).

That transfer order of appellant dated 19/02/2018 is

hereby withdrawn vide order dated 17/04/2018
’ ]

which is illegal. against law and facts. (Copy of order

dated 17/04/2018 is attached as Anenx: “17).

That appellant approached before th¢ respondent
No.l through Departmental appeal which is
dismissed vide order / Liudgment dated 10/07/2(;18
which is illegal, againsl' law and facts. (C'Oply of the

order & D-Appeal are attached as Anne&:@')

that feeling aggrieved. appellant approached before

the Hon’able Peshawar High Court Peshawar

through Writ Petition No0.4063-P of 2018, which
was dismissed with direction that if the "appellant is

civil servant then, he should approach the Service

)
Tribunal for redressal of his grievance because,
. . ’ b o
under Article 212 of the Constitution 1973, the High
Court lack jurisdiction to step in the matters
pertaining to terms and conditions of service vide

order/ judgment dated 09/10/2018. (Copy of W.P
and order/ judgmenl are attached as Anne_,\:: “K™)

That order of respondents dated 16/04/2018 and
17/04/2018 is illegal, against law and facts on the

following grounds.




7 3

A.

GROUNDS:- " +#:./ /it oo i

"
i

That appellant being a serious heart: :p.'adti'cnt: was

once transferred from’ SNT.'Noyyshera dated”

16/04/2018 without any reason, which is illegal,

against law and facts’ during imposition of ban

on transfer and: appointment 'by-vCh‘i'ef!f Election

Commission.

That transfer order of appellant dated 19/02/2018

is hereby withdrawn vide order dated ]7/04/20 18

which is illegal, against law and fths.
That order of respondent dated 16704/201 &.and
17/04/2018 are illegal, against law and facts on

the following grounds.

That impugned orders of respond‘ehts are passed
during imposition of ban, which is imposed by
the Chief Election Commission of Pakistan

through lettér dated 04/04/2018.

' "o
i1 - . H
i .- .

. That the tenure 6t7"the.:z.1pp‘ellant' haé not been

completed becauSq 'app'e-llzvmt w‘a's‘ transferred -to
the post of SNT Rashakai on 19/02/2018,
similarly tenure of i'ésponderlltN'o.él is also not

completed.

o o
o

. That the provincial ‘GQ'vt.hlas aranLl‘néed.'the local

body election, for which ban on the transferring .




[N

.
s
oA

of civil servants has been-imposed. On. this sole .

score impugned order is liable to be:fs.et éside. |

. That the impugned order is illegal, 'aga'inst'law .

and facts, hence non ténable and liable to be set

aside.

. That appellant has been transferred: four times

within four months and as per the, reported

judgments of Apex Supreme Court of Pakistan,

(PLJ 1995 sc. P-629) like this transfer Supreme

Court has declared frequent transfer, which is

depreciated like this practice of the department. -

That the impugned order has been paésed on the

basis of political -influences, because, it is

evident from - the impugned ‘order ' dated

16/04/2018 & 17/04/2018, henice the impugned

transfer order and withdrawn' are not l.ené;:b'le' and
liable to be set aside. . ST e
.oh v o

That competent authority has not béen.used his
independent mind. for passing of the. impugned
transfer order, because, the impugnedi order has

K]

been passed on telephonically conversation with

Chief Minister KPK Péshawar being Hélqa C.M,
KPK, hénée' the :imbughed tfansfer ()'rd'ér'“is 'nblt

speaking order and liable Lo be set aside.

)

- That as per notification of the SMBR of KP}K

Peshawar, revenue ‘staff should not be'transfer




, that post where he was al}éa:ciy"sérvéd,f gﬂﬁ'érﬁic_e' the i+ @
' ’ appellant has already served at the post where he
. . . |‘ o .

is transferred by the i;]jpugnéd or:dér.lg’_'l"herefql‘é,'i‘ |

the impugned order is liable to be set aside.
L. That any other grounds will be raised at the time
- of arguments with the permission .of this

l-!
Hon’able Tribunal.

It is»{herje/bre', Imiﬁb!y prayed "tlmtf on
acceptance of  this ﬁppe&l, the ’imﬁ:gned
| transfer & withdrawn vorders of -{lpp;({ant' date()
16/04/2018 & 17/04/2018 n;ay‘ please i,be se
aside and appellq;i?t mt;y please be (d’()'we{/. to
continue Iri§ serngce at his place -le SNT
Rashakai Circle Now&hera. Any otller;:rem.ed.))
accordin:g,7 ‘to' law may alsp be gmciou&ly
awarded to the 'aﬁ]')ellant. |

Dated 22100018 . o {M me

‘A,%,qu';‘ o - | Appellant - - .

. Jamal Uddin (SNT)
that ¥ ndtbipnect doilog, . PRI .'
a. ’%L‘a'n/e,nk R " Thro Y
. e & P Hows Yadoob Khan  advocate

igh  Court, * Distt: - -Bar

Knowfe =~ Phhect 4, Yhoe bt "Z ., Mardan. ;"

. YIRS
SLCARS S, Tw
SN ZTR

A Wt

%y




‘ : Before the Hon able Service Trlbunal KPK :

Peshawar
', Appeal No. 2018 .~
Jamal uddin SNT . o _'.'..'....Appelianl
Vis
Semor Member Board of Revenue etc
il ......... Respondents
Subject:-  Application tor the suspensmn of the

operation of the 1mpu9ned orders dated
16/04/2018 and  17/04/2018 u_ll .the
decision of the case ‘

1. That the above lltle suit is gomo to be hled bc’rom
this Hon’able Court.
. That the appellant is hope for the successes of his
plamt o : ; )
i, That there is no loss to respondenté due to the
suspension of the orders in queqtion '
iv.  That if the order has not been SUSpended the
| appellant have got lrrepamble loss.

»

So it is there/ore, Immblv requesle(l rlmt by
acceptance of the appllcatlon, the orders lmpugned
may pllease be suspended nll tlze ‘de.a\slon_ of the case. L

- .;Da!ed22//0/20/8 w"ﬂ Mum

‘,.' . /lppe/lcml
' lamal Uddm (SNI)

g T ddvocate'
IR Dlstt - Bar
L Mardcm IR RPN
Aff'(lavlt P . -
[, do hereby solemnly affirm:and declcue on oath'-_ :; - e
the contents of the above mentioned applu.culoli: g

are true and correct to the best of my knowledge

and nothing has been comcaled hom this.

- Hon’able court. M W

Deponent
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BETIER Zéy

OFFICE OF THE DISTRICT COORDINATION OFFICER CHHITRAL <z

Dated Chitral the 16th July 2002

ORDER

No. 354/DCO/Settlement. After approval of the Governor, NWFP to the
relaxation in upper age limit and educational qualification, the following

E No | Name and Father's Name Resident of Appointed as
1 Mr. Sher Zaman Khan S ‘ir Essa Khan | District Swabi Patwari BPS-5
2 Mr. Imtiaz Alj S/o0 Subhar.ullah District Madan Patwari BPS
3 Mr. Amir Badshah S/0 Said Rehman ---do--- , Patwari BPS
4 Mr. Auragzeb S/0 Amic Zada ---do--~ Patwari BPS
5 Mr. Pir Mazher ali Shah S/o0 Anwar Ali | ---do--. Patwari BPS
Shah .
6 Mr. Khalid S/0 HAyat Khan _l---do--- Patwari BPS
7 Mr. Ahmad Ali S/o BAhadar Khan ---do--- __| Patwari BPS |
8 Mr. Gulab Khan S/o Ismail i ~--do--- Patwari BPS
9 Mr. Munawar . Khan S/o Qamar District Bannu Patwari BPS
L Zaman L :
| 10 Mr. Habib Jan S/0 Wali Jan --~do--- Patwari BPS |
11 Mr. Janat Gu] S/o Abdul Saman District Patwari BPS
) Mardan
12 Mr. Rlaz Aam Shah S/o Aslam Shah ---do--- Patwari BPS
13 Mr. Arshad Khan S/o Aftabuddin —-do.-- Patwari BPS
19 'Mr/ Muhammad Arshad S/o Mir|--_do--- _ Patwari BPS
, Ghazan
15 Mr. Shamsul Ariften S/o Rafiddin ---do---- Patwari BPS
16 Mr. Ali Akbar S/o Lal Zada ---do--- Patwari BPS
17 Mr. Abid Khan S/o Qinat Khan ---do--- - | Patwari BPS
18 Mr. Liagat Ali S/o Mohammad AL ---do--- B Patwari BPS
192 Mr. Said Akba S/o0 Mohammad | -—-do--- Patwari BPS
- Usman : -
20 Mr. Gohar Ali S/o Shah Alj ---do- -- Patwari BPS
21 Mr. Jamshid Khan S/o BAcha Khan ---do--- Patwari BPS
22 Mr. Sabz Ali S/0 Janas Khan ---do--- Patwari BPS
23 Mr. Mohd Igbal S/0 abdul Malik ---do--- Patwari BPSﬁ}

+ wpyew -

/s

’

v




\

Mr.. Muhaminag Samin S/e ] <~ ldoo

1

Patwari B PS

Shahzada

— N e e
25 | Mr. Said Umar $/c Said Jama] Lomdo--- 1 Patwari Bpg

. "'h'h“. = ““"’—_M e — -

R Mr. Azizur ReMman S/0 Noor IL—- do--- Patwari BRPS

Mohammad __ . - _
‘Mr. Sardar Al S/c Sher Al; -do--- - Patwari BPS _
-/ Gul bahada__{:‘(o Khan Bzahadur | --~do--- Patwari BPS

Mr, Jamaluddin S75 Shamsuddin Patwari BPS
/ =V ___ I Mr. Tajul Islam S/0 Fazlur Rehman Patwari BPS

‘Patwari BPS
Patwari Bp3
Patwari BPS

Mr. gulzar Khan S/o Innza Gul
Mr. Sher Bahadur S/0 Ggul Karim

Mr, Muhammaq Islam S/o  Gul
Mohammad

T ——— ——— .
Mr. Muhammad hezrat Ghulam 5/0 | ---do--. Patwari BPS
Said Ghulam _ —
Mr. Sher Mohamm;ad S/o Abdul Aziz —-do- - Patwari BPS

- Mr. Umar Said S/5 Jamrag Khan ---dg - Patwari BPS
Mr. Darwesh S/o Bahadaur Khan
Mr. Farhad Alj S/0 Zarat Khan

Mr. Gharib Nawuz S/o Mohgmmad bistrict_ﬁgnnu Patwari BPS
Nawaz

;&] Mr. Ghafar Al] § Qﬁuhammad Khan |- do..- Patwari BPS
41 i Mr. : Muhamn:ad S/o  Sult: (D [ Patwar BPa

an

Mohammad o Tard

Mr. Alam Zeb S/o Savdar —o-dn--- Patwari BPS

Mr. Attaullah S/5 Mehrab Khan ! District © | Patwari BPS
L, Marwat

I'_Z_rT__ Mr. Abdul Aziz S ozg_lﬁdul Sattar Patwari BPS

f 45 ‘ Mr. Ghulam Nabj S/0 Khan Guj District Patwari BPS
S — Mardlar,

46 TMr. Sher Nawaz S/» Zahir Gul —~do--- Patwari BPS

a7 , Mr. Muhammad Sadiq S/o | --do Patwari BPS .

_______l Muhammad Isal e e ‘ ‘{

47-A —amar Ali S/o Visal “han Districthanny [ PatwarrBps

Mr. Mhammad fieg 370 M- hammed | District Patwari BPS

o Ghulam _ __I'L/marwat .
49 Mr. Umar Khan B/0 Abdur Rahim | --‘do-- Patwari BPS

e Khan

50 Mr. Javed Ali S/o Moh bullah

51 - Mr. Aurangzeb Khl;‘;e;i’l S/o Munjra { << 35. Patwari BPS

. Khan L e
82 | Mr. Jehanzeb Khar Sio Gul Said —--do - Patwari BPS
—— 1Y Jehanzeb Khar §; , 4o -
\ 3 ]
7 o,

4.

44

\V_’::—'—




R B A con )

53 Mr. Ghulam Mcbhbammad S/o Gul | --dio--- ' - Patwari BPS
L Mohammad o _ ) :
o4 Mr. Mohammac Afsar Khan S/o | Distria: Swabi
L Mohammad Aslam Khan '
55 Mr. Muhammad %Yaqoob S/0 Maagz District Patwari BPS
Ullah L ./ Marwat |
56 Mr. Dil Nawaz Khan S/0 Amir Nawaz District Bannu | Patwari BPS
57 - Mr. Habibur Rehman S/o  Gull --loa-s - = (»Raswari BPS
Réfian - _
58 Mr. Hazrat Umer S/0o Toti Khan ‘| District Patwari BRPS
_ i L/Marwat i
c9 Mr. Gul Umar Ayaz S/o0 Mohammad | District Bannua Patwari BPS
Din .
&0 Mr. Islam Qadir &/¢ Gul Alam --do--- . Patwari BPS
61 Mr. Muhammad P’han S/o Sarwar | District Patwari BPS
o Khan L/Marwat -
62 Mr. Fazal Karlm S5/0 Gu Rahim District Patwari BPS
' Mardan , ’
63 Mr. Shukat Ali S, ¢ Akbar Khan --do--- District | Patwari BPS
j wWarak .
64 Mr. Muhammad Mussadiq Ahmad S/o | NW Agency Pzatwari BPS ||
$ Rasool Khan ‘
65 Mr. Rasool NAwaz S/o Muhamrmad Distrint Patwari BRS
Hashim Maruar - :
66 Mr. Sultan BAhadur S/o Nadir Khan --do--- Patwari BPS
67 Mr. Shalfiq aur Rehman S/o, -do---
Muhammad Rafiq !
' 68 Mr. Farman Alj S, 0 Abdul Khalig | --do--- Patwari BPS
Note:- All the appointees will produce Health Certificate from MS DHQ

Hospital Chitral.
DISTRICT COORDINATION OFFICER CHITRAL
No. 355-429/DCO/Settlement '
Copy forwarded to:-

The Secretary Board of Revenue NWF2, Pecl“w\cl
. The District Nazim, District Chitral. -

The Director, Land Record, NWFP, Peshawar. He is requested to mfor"n
all the appointees. .| | .
The District Officer/Setilement Officer, Chitral.
The District Account Officer, Chitral. ) . .
All the Appointees for compliance. A : L

9“0:‘

.0“.01.43

DISTRICT COORD:NATION OFFICER. CHITR..“..L
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©relaxation in upper-age mit and Educakoag)

f’.’z.":f.’mf("' :)’7 .

rovil of the Govarnor, NWFP to the
qualification. the [’ojiowfn_g Patvavis

are hereby Zppoinked on Conlract basis fot & penpd of one yearwith gffect irom
the cate of charge assumpiion. The Sewvices can bie terminated any time without

any notice: -

S.No "Name and Falhers Name

Resideni o™ TAppOimted as

1 I Mr. Sher Zaman Kihan 8/0 fz55
| Khan

y Listiol Swabi f Aatwari BPS-5
! .

T M Itiar ATSE Sasharuizn
]

A

| Diatict I Patwari BPS5

P Mardan .

o

s

-
E\,T N
<

[ fir Amir Hadahain §76 Said
2 1 Rehman :

T Palwarn CPS5

I Mr Aurangzel §7¢ Ami #ads

N St
1

Jal”

7

n

M, Bir Mazher All Shah S/0
Anwvar Ali Shah :

Mir, Khalid Khan $/0 Hayat Khan

[

G
-
b

e

e
1 Pabwvari BPS-3

vir. Atimad AlS/0O Bahadur Khan
Mr. Gulab Khan /8 Temal "
M Munawar Fhan S/0 amar
Zaman

—_——

©) o]~

.| Pabwan Bps

I Pabtyvar BRE.S ¢

TOistnct Banng | Patwari BPS-5

Mr. Habib Jan /0 Waii Jan

T -0~

Fatwan PSS

NN
zial

Mr. Janal Gul S70 Abdul Ssmad

Ofstrict ™™ ™~ Patwar 8PS

Mr, iRz Aoy SREN Gy Aslan
Shah -

-
[t
b

._...__ﬂ___,
!
i
)

i !
i Mardar N -
mrens CPavign PS5

{

N

Wir, Arshad Rkan 510 ARGbiddm

N
i

,j.:'tdo*"

| Patwan BPS-&

|

rMr. Mohamimad Arshed 870 Mir
 Ghazan ‘ )
Mr.

=
U]

~.

.

<

- D-VI
Shamsul Ariften S7O Fanuddin ™!

C o~ Patvarn BPS-5

[ BaRETERSE T

|‘ ::do--

i
i
{

_L!.A
mi'x.r.
§

[ M7 Al Akbar $70 Lal Zada |

Patwari BPS.5 ™7

[
I
|

Mr. Abid Khan STO Qinat RREn
Mr. Liagat Al STO Mahaame

| M. Said ARDEF 84T MG “Hemr

! Usman :

I Mr. GoRar All S/CTShan Al

_T_,'..' -~
—ai ol
it~

—ai

—

CPabvar 3P&.G .

o Pabwar BPEE
Patwarn PS5

I Pavwan8Ps3

N AN
=D,

Mr, Jemshicd Knzn S/0 Bacha
_Khan S —_
Mr. Sabz AL S/ tonas Khan

———

'

H
i

N

,__
N
[#3]]

<

Mr. Mohd Igbal S/ AbduT Malk ™t

lj Patwari BPS-G

| Phiwan §PEsT ;
[ Patva 1BPS-5 .
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WP No. 64 of 2004
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Judgment sheet AN
o IN TH;ELRESHAWAR HIGH CCURT === -~ mO
S PESHAWAR @

JUDICIAL DEPARTMENT

Appellan‘t ........... L\ﬁ{ u wed &G

TALAT QAYYUM QURESHI. J:- The Petitioners were mltla.lly
appomted as Settlzment patwanes for sevlement operation at
Marda_n Division in the year 1685. On cempletion of the settlement
aperatlon they were trazisferred to Swabi in their own pay-scale in
the year 1995-96 again for settlement operation. On conipletion of
the s‘ettlemeht. operation they were relizved from seryicés on

31.5.2001.

- 2. It:- so happened that settlement operation at Chitral started for
which I'the Petitioners were appointed on contact basis Tl‘ie.
appointment letter of Petitioners No-1 to ¢ ciffers-with that of other.
Petltloners The Petitioners through ert petl ion in hand, want that

their appomtment on contract basis be treated as on regular. bas1s

and a declaration to that affect be issued.
' | “
- 3. We have heard M/s Amjad Ali and Naveed Akhtar, Advocates ,
for the Petltloners and Mr. Muhammad Ayaz D.A. G for the ‘

Respondents

\
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9, No doubt for the absorption of the petitioners, Board of

P
)

i-)

|

Revenue In its meeting held under the Cnalrma_n of the Settlement
Officer Chitral recommended recruitment of 32 Qanoongos on
contract basis for one year for settlement operation, Chitral on
20.03.2002. Petitioner. No 1 and 4 were appointed as’ Na.lb
Tehsildar on contract basis for settlement operation in Chltral
District with 1mmec.1ate effect vide letter dated 16.07.2002 whereas
the remaining Petitioners were appointed as Patwaries purely on
contract basis for a & period of 3 years withk. effect from 01.06.2004
vide letter dated 11.66.2004. Petitioners were made clear that their
appointment was purely on temporary basis for exwency of
settlement operation and was liable to be terminated without any
notice or asmgrung any reason or on Completlon of settlement

operation whichever is earlier.

5. " the Petitioners have been  performing their services in

accordance with their appointment letters but it so happened that

the Provincial Government on 23.07. 2008 issued notification No.

PA/NWFP/Leg1s 1/: 005/20440 whereby Section 19 of the Civil:

Servants Act 1973 was amended. Amended Sub Section (2) is

reproduced hereunder:-

“A person though selected for a}epoirztment in the in the .

prescribed marnner to a service or post on or after the 1st day

of July, 2001, till the commencement of tiie said act, but

. commencement of the said act, be deemed  to have been

appointed on r= :gular basis. All such persons and the persons

appointed on regular basis to a .service orvpost in the,

prescribed manner aft - the commencemernt of the said Act

shall, for - all intents and purpose be civil
m{
G

) I RN v 3 . A pmR o
P AT s .

. appointed .on contract basis, shail with effect from the"

-
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L : Servant except for the purpose; of pension or gratuity. Such a
civil servant shall in lieu of pension- and gratuity, be entxtled
to receive sucn amount contributed by -him towards the
contr1butory pl ovident fund, aloag with the contributions
made by Government to his account in the said Fund, iﬁ the

prescribed manner:

Provided that in the event of death such a civil servant,
whether before or after retirefnent, his family shall be entitled to
receive the said amount, if it has already not been received by such

deceased civil servant:.

6. The Petitioners are entitled to avail benefit of said notificaltion
and on receipt of said notification they should have af,splied t{althe
competent authority for considering them to be redularempby'ees
but it appears that due to pendency of the writ petition in. ‘hand,
they did not apply to the competent authority for thclr

regularization.

7. We, therefore, direct the Petltxonens to apply to the competent
authorities that under Sevtnon 19 Sub section 2 of amended section
dated 23.7.2005 taeir sur7ic : should be deemed to be on regu‘ar
basis and a proper order in this regard 1o be issued and in case of
their failure to obtain such an order they may approach the proper
forum = Rggrieved—Tire~writ petition is disg ~of in .gt_l:le. above

terms.

Announc‘e‘d. ‘ ' _ |
Dt. 19.4.2006 - | o
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. . & ) _ NORL X =
. “ IN HE COURT OF MR. GUL ZAR KHAN, SENIOR MEMBER, BOARD OF /l" E‘
a REVENUE NWFP

, 27 =
Case No. _ 7,71,72,73,74 /2006 %,

Date of Institution: 10.05.2006.
Date of Decision: 05.07.2006. 2
1. Muhammad Umar $/0 jamdar Khan R/o Takht Bhai
2. Hazrat Ghulam S/o Said Ghulam R/o Kharkai Mardan
3. Khalid Khan S/o Hayat Khan R/o Shah Bag, Mardan.
4. Farman Ali S/o0 Abdul Khalid R/o Gujar gham Mardan
5. Ahmad Ali S/o BAhadar Khan R/o kandar, Mardan _
6. Jamaludin S/o Shamsuddin R/o Lundkhwar, Tehsil Takht Bhali,
Mardan. . ‘
e ettt et ettt e nearns e Ceerees .... PETITIONERS
y VERSUS '

{41. Government of NWFP through Secretar' Board of Revenue NWFP.
#4 2. Senior Member, Poyard of Revenue NWFD =
3. Chief Secretary NWFP
4. Settlement Officer. Chitral
S. District Coordination Officer, Chitral
6. Director Land Record, NWFP, Peshawar.
7. District Coordination Officer, Mardan,

................................................ fatisniesiisee. RESPONDENTS

QRDER
05.07.2006.

My this single order will dispose off the qb‘rve mentioned department
representatiops,filed by the Petitioners for implemenw=tion-sf-orderg-sudgment
dated 19.04. 2006 of Peshawar High Court, Peshiawar, wherein writ petition of
the Petitioners were disposed of with the dir ection to Pettioners to apply to the
competent authorities under section 19(2) amended section dated 23.07.2005
of Civil Servant Act 1973 that their services shouid be deemed to be on regular
basis and a proper order in this regard be issued and in case of fa11ure to
obfain such order they may approach the proper forum if aggrieved. ‘

Facts of the car: are that Petitioners were initially appointed  as
Settlement Patwaris for settlement Operation at Mardan in . 1985, On
completion of settlement operation, the Applicants were transferred to Swabi in
their own pay sczle in ths year 1995-96 for settlement operation and on
completion of settlement cperation at Swabi they were relieved from service on
31 05.2001. Subsequentiy in the year 2002 S No. | & 4 were appointed as Naib
‘Tehsildar on contract basis on ‘the recommendaiion of Department SCIGCUOH
Committee, while S. No. 2, 3.5 & 6 'were also appointed as Patwarb in
Settlement Operation Chitral. The Applicants challenged the sarne in writ
petition in Peshawar High Court, Peshawar, tiw.t keeping in view of their
previous service in settlemenL operation their appointrment on contract basus be
treated as on regular basis and declaration to that effect be issued.

Parties with their ccunsel present.. arguments heard and record of the

casc




; ' - o asE) BETTER COPY
‘ne counsel for the Applicants argued that Applicants have served frora

the 1985 and contlnue(. t111 31 05,2001 in SPLtL~mg=,ﬁtmgpf=rat1on;..al\/fardan and
-received all benefits of regular emplovees and a‘ter rendering 16 years serv1ce

against regular posts. ‘

The counsel for the Applicants further drgued that the Apphcants were
appointed on contract basis for settlement opswtion chitral v1de order dated
20.03.2002, which is illegal against law and fact as well as secuon 19{2) of
NWFP civil Servant Act 1973 and the ert pétitien of the Apphcants was
disposed of by the Peshawar High court Peshavrar vide judgment / order dated
19.04.2006. Counsel for Peuuoners stressed that th= Applicants are entltled for
appointment as regular employee and all. cenefits permissible - to regular

| employees in the llght of their past service in set: len"ent ¢peration.

In the llght of thg arguments and order / judgment of Pe »hawar ngh
Court Peshawar dated 19.04.2006 appoiniment orders of the Appllcants are
modified on reoular basls instead of contract basis and are entitled !to all
benefiis as that of regular employees. Copy of the said judgment / order should
be serit to Secretar‘y.-Bo:ﬁ'd of Revenue / Dircctor Land record,: NWI"F’ and

District. Officer (Revenue 3 Sstate)/Collector, Mardan/Chitral for comphance

Announced.

05.07.2006 : )
{Gul Zar Khan)
Senior Member,

Board of Revenue, NWFP
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. GOVERNMENT OF KHYBER PAKHTUNKHWA - ‘

DIRECTORATE OF LAND RECORD

‘Peshawar dated the __12_/04/2013
OFFICE ORDER

. Ol
| No.__3233 /I-R-V/P&T With the approval of the competent

’ .. Authority the following posting / transfer amongst Settlement Naib Tehsildar is hereby ordered \;Vilh

immediate effect in the interest of general public. . T

. S.No | Name of Official From . To Remarks
i Mr. Jamal-Ud-Din Settlement Naib - Settlement Naib | ViceNa. 2 »
Tehsildar, Chitral Tehsildar, -
ehsildar - L i ' r V)(.rr(, ' !
“b&lﬂlﬁﬁhﬂ < N
2. - { Mr. Mubarik Ahmad Settlement Naib Repatriated to his Report to Deputy
' Tehsildar (own pay scale) | original post of : Commissibqér
! - Qanungo Mansehra for further
posting |

By mdcr of
Scmm Member, Board of Rcvcnuc,
Khyber Pakhtunkhwa

Endost: No.__3234-48 /I-R-V/P&T : ' '

Copy forwarded to the:-

I Private Secrctary to Senior Member Board of Revenue Kiiyber Pakhtukhwa WIth e
reference to his verbal direction please. B o
Commissioners Hazara and Malakan Divisions. : . B
Settlement Officers, Chitral & Mansehra. . ) .

The Deputy Commissioners, Chitral & Mansehra. ‘ g
The District Accounts Officers, Chltral & Mansehra.
Official Concerned.

Office order file.

No U Rw e

!
! \ 'I
Signature of P
Director Land Record:
Chief Settiement Officer

Khyber Pakhtunkhwa® |
Seal of settlement officer Mansehra ’

D.No. 55 dated 17-4-2013 - A S
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No.

Nowslhera against the vacant post with immediate effect.

No.

S

DIRECTORATE OF LAND RECORD
BOARD OF REVENUE
KHYBER PAKHTUNKHWA

.. OFFICE ORDER ‘
/I-R-V/SNR/
Settlement Naib Tehsildar Mansehra is hereby transferred and posted as Settlement Naib Tehsildar

1666-7 /I-R-V/SNR

Copy forwarded to the:-

o AW

With the apprdval of the competent Authority Mr. Jamal-Ud-Din:

Commissioner Hazara Division, Abbottabad.

Deputy Commissioners, Mansehra & Nowshera.

Settlement Officers, Mansehra & Nowshera.

District Accounts Officers, Mansehra & Nowshera,.

OfficipluSoncerned. qoomw o s

Office order file.

-
//

.

/

=

Peshawar dated the __03 /07/29]4

4o

Sd..
Secrctary -

A 1D - MAEDE .

gof X > 4T
Signature of

Director Land Records,
Khyber Pakhtunkhwa







No.

Estt:V/Zahid Hussain/

Y el .
o AL <

GOVERNMENT OF KHYBERPAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT.

Dated Peshawar the _] 2 January, 2018. -

v

. The competent authority is pleased to order the

lullowing posting/transter amongst Setilement Naib Tehsildars with immediate effect and
in public interest:- ' '

E§_.No Name of official. Present posting remaryf(-s;’ .
T Mr..Zahid Fussain, Settlement Naib Settlement Naib |
: Kanungo. Tehsildar(CCt3), Tehsildar(CCB?Y  Rashaki
} Nowshera. ) Circle, Nowshera, '
| 2. | Mr. Jamai-ud-Din Settlement Naib Tehsildar | Settlement Naib Tehsildar,
: ' ' Rashaki Circle, Nowshera. | Nowshera Vice No, 1
By order of
Senior Member
No. Bstt:V/Zahid Hussain/ ’2/[ (G —D (/(
Copy forwarded to the:-.

Y Commissioner , Peshawar Division, Peshawar.

3. Depuiy Commissioner, Nowshera. .
N Director L.and Records, Khyber Paichtunkhwa.

5. District Accounts Officer Nowshera. -

6. Officials connerned.

7. Personal Files.
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‘ GOVERNMENT OF KHYBER PAKHTUNK HWA C,’

e A BOARD OF REVENUE !
o REVENUE & ESTATE DEPARTMENT g ';
R . . R //__ . ) g
‘Peshawar dated the_| ¢ /02/2018_ 35
. Dircglm L. Kn“:»rfl"
. - ) ' 0‘, ke 6_,__._. .
ORDER. : , : e ‘;2 SYIs N
. o ”:u\i s \l‘i‘(f' k J
No.Estt: V/PF/Zahid Hussain / . The Compctent Authouty i< pleased to
repatr iate the services of Mr. 7ah1d I-Iussam W mkmg as Settlement Naib Tehsiidar (CCB)
Rashaki Circle No wshela to lns ongmal post of}’(anango in Settlement Opelatlon Nowshera |
on fixed pay ' -
Con§ vent upon Mr, Jamal-ud-Din Settlement Naib Tehsiidar/Reader
i to Settlement Officer Nowshera is hersby posted as Settlernent Neaib Tehsildar Rashaki
| Circle Nowshera with immediate effect. ‘
By order of
Senior Member
N ESE V/P]"/Lanru Fussain/ ‘ L)/)é” f? RS R e
: Copy forwarded thc.-
Director Land Records with reference to inspection Teport dated 09.2.2016
2 Deputy Commissioner, Nowshera. - ‘ :
3. - Settlement Qfficer, Nowshera.,
4. District Accounts Olllcur Nowshera.
5. PS to Senior Member, Boaxd ofRevenL €.
‘6. -Officials cencerned.
7. Personal File,
4
. ..':-,\ (—"_‘\, . ' // _._.-_)
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“UMMELD FACLUAL POSIHION OF MR! TAIIID rrmsArN sm‘"‘wrvn
5 KANNUNGO NOWHSI«;M“*"“ :

'l'he])SC.":-;m his application considerad, as is Clcai:;lfrom‘ the h_‘\,'il“ll]l().‘t:(":ll tha
i "o mceting, case of Mr. Zanid Hussain who was serving as regular: revenue Patwari {o¢ the
| post ol settlfemnent Kannungo and ADJUSTED him AS Kmmungo on c.tmg Churge
Basis. (‘Mmutes of the DS(T: at Annexure—A)

. - On 30.06 2014 officc ordier was issucd by Séttlement Officer Nowsera
- regavding bis promotion as CGirdawar (38 11) on ACB ¢ { \13'IC\UI'L~B) His a.d_}uslmn IR

. I\‘numng,o and later on piomotion as Kannungo on ACRB was 1ilagal, without any grovnes

as in Settlement” Operation“Nowshera thete are only 04-sanctioned ‘posts'6f Kannungo on -

fixed pay. No Kannungo PGSt on contract ig availakic i1 Settlement Operation Nowshers
(Budget Cupy attached as Annexure-C),

Later on. or 29.09.2014 vide office o, ‘der .No 1565 70/SOMNSR/ 0is

.. |
'(xmpendum was issucd by \.cttleme,m Qfficer Nowehers \herein the statas of Mr., ¥ ahid _ ‘

w3aln Kumaunge was clavificd as Kansnpn on [0 vay rather on ranning pay . -ule
_and his previgys promotionaordenal Kantungo on ACH was STEEEIT The Word ul el

mistake (¢ m‘rlgcndum cOOy annexed as Afqnexore-iss, '

The Bodrd o7 ;\c,vt.mu_ on "i' 0/ 2017y rosted Mr. ; dhld Flussain I\ann BAFETN

cawvshera (on fixed ]mv) B nlcmcm Naib lghmlm‘ i ow\hua on (O3 (()zclu op

TR LI TR e

annexed ds Annexure-E). Tiere again Hsed was m,. paid to the actual \uluq and o’

“position of the Kaununge fixed pay).

+

Tn 2018, %c*lsc.nert Ia ulc* .wvc becn I‘muwi and hﬁc.d which provuh o

Hetlemen, Naib ic.hstldax L oe ippomlc:l H"r()ugh premoticn from Settlenent J\zmr'.-mm

SIS R e T

30 ond i dwere is no Ot Settlemcnt I‘\dnm'm.o available ther: b ty lransier from Naxb [Lhwlti.t

= -
LAFEIrS

Athe revenue side, 1-{0wc ver it is clear that there is na reom for posung L\almungo (finti

it against Settlement Naih Cehsildar pn.n.slt.lcm.

Ttas \\v'm"']'“ muntioning hc ¢ that the officiss Mr. Zahid Tassnio was P iten

sod o 29092010 ws Ke mungo o lixed pay and sioee then he never disput .. b

RS AR AT RTRY
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U GOvERENT OF KHYBER PAKHTUNKHWA H-
I ‘ ~ BMARD OF REVENUE

-

HEVENUE AND ESTATE DEPARTMENT /]\

OFFICE ORDER.
——at e ORDER.

o/

&y . . - . |
' v . .
No.l..l{-\//S.O(Cht:/ (\) R QD

o . ... In pursuvance to the Settlement Oflicer, Chitral vide
No. Z9NT 1/ acen: (Cht:), dated 06/02/2014, the services o

Naib-Tehsildar in (he Settlement Operation Nowshera

f Mr.Jamal—ud-Din, working as Sclticment

are hereby repatriated to his parent office j.¢.

Seltlernent Operation Chitral with immediate efTect in the piblic interest,

L. /'

L No.LR-VIS.OChits_ ) 35 -4 3
Copy for i nformation and necessary aclion is forwarded (o the:-

') Commissioners Peshawar and Malakind Divisions.

2) Deputy Commissioners. Nowshera and Chitral:

3) Beutlement Officers, Nowshera and Chitral.

<) District Accounts Officers, Nowshoera and Chitraf. )

3) Private Secretary to Senior Membei, Board of Revenue, Khyber Pakhtunkhwa,

7) P\v’lt'..lzly_n'zzll¥txd-Din. Scitlement Naib Tehsiidar witly che direction to assume the churge of .
Sculement Naip Tehsildar Chitral when the Tast of démarcation ofdisputed boundary of Mardan

and Malakand iy completed.
Wlice order file.

N2

. Director Cang Records

Chief S,ettlemc'np Oftictr.
b

. T
T A e




S GOVEINMENT OF KHYBERPAKA "UNKHWA - =
S ¥ BOARD OF REVERUE e -
. REVENUE & ESTATE DEPAR IMENT. - ' :

Dated Peshawdr the /75' April, 2018.

ORDER:

NGB st V/PE/Zatad | lussain ) CWith the approval ul"(‘nmpclcnl,/‘\mhm:i:l‘gr', this
Department arder bearing No st V/PEF/Zahid Hussain/11065-72 dated 19-2-2018 is-heieby
. withdrnan Gl further orders. ’ ‘
Ry 0.1"(‘.1:1‘ of
. Senior Member
NoLste VAP Zahid Hussain /,_Lg.s__?b_:—_(.{ S
Copy forwarded to the:- . :
1., Director Land Reccrds, Knyber Pakhtunkhwi, Peshawar with-the reguest o
! correct the situation as to why and how a regular en.oloyee is getiing flixec
. pay which is untenable . Also revise the entire system of Setilement Staff
. : . service conditions as already directed by Chief Secretary.
2 Deputy Commissioner, Nowshera. - —_
3. Selllement Officer Nowshera. . . )
4 PSto Senior Member, Board of Revenue. , E
5 Official concerned.
B, Personal file. -




L B A ‘vevesravsesnnnenurse

Jaxpal -ud - Din ..........

Versus

Senior Member Board of Revenue AN OHEIS.eevuvreenirnineisseeesnieinsvensierens i se Respondcnt

ORDER.

GEMI eyt ot

This is a departmental appeal ﬁled w Mr Jarhal-ud- Din Settlemcnt
‘Naib' Tehsildar against the order dated 16. 04.2018 passed by Duector ‘Land Record Khyber
Pakhtunkhwa whereby the services of the appellant was repatriated to Settlement’ Operation Chitral.

Facts of the case are that Mr. Jamal-ud-Din was appointed as Settlement Patwari
in. Chitral on -16.07.2002. He was further promoted as Settlement Kanungo and then Settlement
Naib Tehsildar on 11.08.2009. He worked in Settlement Operation Chitral w.e.f 16.07.2002 ‘to
12.01.2013. He wasmltoron trasssterred="from. Chitral -and posted 55~ Séttlement” Naib Tehsildar
Nowshera. On.16.04.2018 his servrces were repamated to Chitral Sett]ement by Director Land Record.

| Agamst the said order the - pet:t.oner filed writ petxtlon before Peshawar ngh Court whrch was |
) remltted to this department by treatmg the same as departmentdl appeal

The appellant was called for persoml heanng before the Semor Member
Board of Revenue on 10.07.2018. He argyed. his case and also submitted his written reply stating
therem that he is heart patient and is not in a position to perforn: his duty in hard areas.

-

Perusal of available record reveals that Land Seftlernent is a project .and its
employees are working on contract basis-and Civil Servant Act in not appllcable to prOJect employces
In the instant case the Settlemes: 1 Operation Chitral was lau.rhed in the year. 2002 whereafter
complenon time of the operatlon was extended on different occasions:; the present Govemmem is
slrlvmg hard to compilete the alre.rdy deldyed project. Therefore the appellant is directed to continue
his services in Settlement Chltral tlll its completlon Since the appellant is employee of Settiement

) Operatlon Chitral, therefore hrs request for posting 1n Settlemen' Cperation Nowshera does not cover

the'rules, the departmental appeal of the appellant is therefore rejecied havmg no legal force and the
lmpugned order of Director Land Record, is maintained. and upheld. If the health condmon of the -

appellant does not allow him to continue, he may seek memcal advxce and if so adv1sed leave the
post ‘

: ' Dr. Fakhrec Alam
! Senior Member

"‘ANNOUNCED
10.07.2018




BEFORE THE SMBR KPK PESHAWAR

-

amal Uddln N/Tehsnldar settlement operatlon Nowshera

Appllcant

VERSUS
DLR KPK Peshawar

OR KPK Peshawar

Respondents

- SERVICE APPEAL e oy s
D[AggeallReQ:e;en;;lon for regutarizatron of appellant on the basis
of regularlzatlon act 2005, 2008 and 2013 coupled with the judgment
of Peshawar High Court Peshawar dated 19 04-2006, and Judgment of

worthy SMBR dated 05- 07 2006 with all benifits.

Respect-fully Sheweth

The petitioner humbly submit as under
1 That .appellant was appointed as Patwari Halgas in
settlement operateon Mardan vide order dated 16/12/1985
and due to wmdlng up settlement operation in Mardan,
appellant was relived and adjusted as a Patwari Halga in

settlement operatlon Chitral vide drder dated 16/07/2002

on contract basns, for which appellant alongwith other
slmllarly placed officials namely- Muhammad Umar and
Farman All Tehsildars revenue KPK Peshawar wde W.p No
64/2005 which was allowed vide order / judgment dated
19/04/2006 which is accepted by worthy SMBR KPK
Peshawar vide judgment dated 05/07/2006 (Annex-A) and

service of appellant is regularized




"

‘;'lml a'ppellant’was ‘promoted as Qanungo (BPS- 9)‘ vide‘ . )

order dated 5//’/ 395 3nd appeltant was promoted as

/Tch31ldar (BPS 14} vide order dated . ”/ g/ after

'"ompletlon of all codal formalltles i.e DPC meetlng ‘and
onpletlon of all promotioh working paper but agam on
fonhact basis, for whlch appellant filed mstant appeal

before worthy SMBR KPK Peshawar s;mllarly place off:c:al'

‘namely Hazrat Ghulam SNT Chitral, which was’ allowed vrde' '

order dated 19/11/2008

That appellant was transferred from SNT Chrtral to SNT
viansehra and again transfer Q SNT Mansera o SNT

4 wwshera settlement operation. Nowshera
That -BOR - crrculated seniority. list  of N/Tehsﬂdar KPK
Ppshawar on 01-12—2010, names of appellant as well as
4‘7;"1".0r 2 officials namely Muhammad Umer and Farman Ali
ehsnldar were not inducted m the said seniority list, for
h'ch appellant filed appeal before this honourable court
wehile other 2 N/Tehsddar namely Muhammad Umer and ™
Far man Ali filed appeal before the honourable servrce
tr lounal whlch was allowed vide order / Judgment dated
G9- 10 2008 and 21 04 2010 (Annex D), while appeal of -
a npellant was still under proceedlng before service tribunal
which is allowed vide order / judgment dated 11/07/2018, |
«-sith direction that appellant be consider as other officials
namely M-uhammad'Umer‘and Farman Ali Tehsildar, Who's
names are alreadv mducted in the N/Tehsildar semorrty list
vide order dated 15 04- 2016 on. the basis of judgment of
rvice trlbunal dated 09/10/2008 and 21-04- 2010 So, the
mpellant is also same treatment as per reported Judgment-‘

ol Apex SUpreme Court of Paklstan 1996 SMBR 1185
LT ecw ==-===—n== Lt " w|==‘

iannex-E).




1 . . ' . .
That appellant ss servmg- as SNT lrlm settlement operatlon
7wshera on contract basns while the service of appellant‘
already .been rjegularlzed.wde.order/judgment of Eeshawar'*
Hiph Couet' F.’e.shawar‘ dated ‘19'-04'-2:006 and judgment of
worthy SMBRKPK Peshawar dated 05-07-2007, being
rogular employee of the same department and .similarly
wlced c‘n"fi:cials: namely Hazrat Ghulam, Farman Ali arld
f\"*.lhﬁl‘ﬂl’héd Umar have already regglarized by worthy
AR KPK Pesha'war and as per reported judgment of Apex
Supreme Court of Paklstan 1996 SCMR 1185 appellant is
of

Aiso ontltled for the same treatment. - Copy '

;{‘:r_'.p,ments / orders already attached)

That as per KPK regulanzatlon act 2005 2008 and 2013

-:;r;-iwce of the appellant has to be regularized as per law and .

rutes, for-.,w,htch appellant .|s.requestmg before thns

“nnourable 'cou rt.

5 /f)éfefore humbly requested that' n acceptance of this
s '-ﬁ;wcml,_ﬁefvicé of appellant_ may p»le;aée be regulariiz_e.d as
- KPK regularization act 2005, 2008 and 2013 ceupled
with the jUd-gm.ent of  Peshawar High-.Cqurt'Ples_Hq.wqr :
qgment dated 19-04-2006 and judgment of worthy SMBR
deted 05- O7~2006 19- 11-2008, 08-06-2010, 13-10- 2010
-*rs-';J!ed w:th the judgment of Apex_ Supreme Court of
ks tan. 1996 SCMR 1185 with all and back be\r:efitsl 'A‘ny :
e relie:f.de‘emedfit may also be Qraciously awarded.

wated; 03-08-2018

Through

G bKahh Advodate " "

» High Court Peshawar '




W.P No. 4’0534/’ /2018

' Jamal Ud Din N/Tehsildar, (BPS- 14) settlement operation Nowshera

Petitioner

VERSUS
1. Senior Member Board 6f Revenue, Civil Secretariat KPK
Peshawar. .
2. BLifector Laﬁ"d"ﬂecord Civil Secretariat KPK Peshawar.
3. Settlement Ofﬁcer Settiement Operation, Nowshera

4, Zahid Hussam Settlement Qanungo (BPS-ll}_' Settlement

Operation»N/owshe ra.

. ResbéndéntS‘

WRIT PETITION UNDER ARTICLE 199" OF CONSTITUTiON OF THE

; ISLAMle REPUBLIC “OF PAKISTAN, 1973 ‘BY ‘DECLARING THE
' IMPUGNED 'ORDER ‘OR_REPARTITION OF THE PETITIONER DATEB.:_Q
15-04-201 :

N J ‘WITHDRAWAL ‘OF THE REPATRIATION QRDER OF

RESPONDENT "0 4 DATED 17-04-2018 TO BE ILLEGAL, AGAINST THE
RULES AND THUS SET ASIDE CONSEQUENTLY -PETITIONER MAY BE -

ALLOWED TO CONTINUE ‘HIS SERVICE AT HIS PLACE I.E AS SNT
RASHAKAL CIRCLE NOWSHERA.

Respectfully Sheweth;

1. That pétitioner is is posted as a SNlI‘ qushera.fop-~~ e f

‘completion of settlement operation’ Nowshera

WIRG068 201 8- Jamal LUd Din VS ShA




Date of order.

09.10.2018

W.P.N0.4063:P of 2018 with €. M.No:
Present. Mr.Yagoob Khan advocate for the petitionér.’

Malik Akhtar-Hussain, AAG for the Provincual

Govermnment.
MUHAMMAD AYUB KHAN. J.- Petitioner, through

the instant petition under Article 199 of the Constitutiori_of

Islamic Republic of Pakistan, 1973 has ask'ed for

—izsuance of an appropriate writin=tha: .ol.owing 'r.anrer -

‘it is therefore, respectfully prayed' that ori
acceptance of this petition .this honourable
court may be pleased to declare the impugned

order dated 10.07.2018, the impugned order

of rehatriati'oh of the petitioner dated
16.04.2018 and withdrawal of the repatriation
order of respondent No.4 dated 17.04.2018 to

be illegal, ag;inst the rules and thus set aside
consequently petitioner may be allowed’ to o
continue his service of his place i.e. as SNT. '
Rashakai Circle Nowshera. Further under
what of law réspondent No.4, who is fixed pay
employee as Qanungo was appointed Aaga'ir.ist

the post of Settiement Naib Tehsildar and-he

is aliowed to hold the post”. .~ '

2.  As per writ petition. péﬁtion'er was appointed as
Settlament Patwari in Settlement Operatton Mardan vxde

order dated 16.12. 1985 It ls stated that due to windlng .

up of Settlement Operation Mardan Division and abolition
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of posts from the Government of Khyber Pakhtunkhwa
Finance Departniént, the service of petitioner aloqgwifh
other Parwaries were terminated vide quer'
dated 10.03.1997. When settlement operation: was
started at District‘Chitral. the petitioner was appointed :as
Settlement Patwari vide order dated 16.07.2002 on
contract basis. The petitioner alongwith other employees
approached this court through W.P.No.64 of 2004, which
was disposed of on 19.04.2006 -declaring themi 1o be
regular employees, however, they were directed to apply
to the competent aUtH’ority for the sarﬁe. Thereafter, the
petiﬁonel; appl;qached respondc_ant No.1 for regulaﬂ#ation.
who waé pleésed‘to péss order of his regulari;':ation on
05.07.2006. lAn‘ the meantime, meeting of thé
Depar&nental Promotion Committée was held and
petitioner was promoted to the post of Qanungo vide
qrder dated 07.10.2005, Subsequently, in the year 2909
through ' proper Departmental Selection Committee,
petitioner was promoted to the post of Setﬂém,ent Naib
Tehsildar Qide ord,ér dated 15.10.2008 on contract ba§is.
During his “service és . Settlement Naib Tehsildlar.
petitioner. served ' District Chitral from 16.07.2002| to
12.01.2013. It is averrad that respondent No.4 being
regular Patwari Waé ‘appointe& és Qanungo in Sett[emént
Operation, Nowshera on fixed pay in Project. Thereaﬁef.
respondeht No.4 was trénsferred and posted againsi %\9
post of Reader (Néib Tehsildar post) to settlement ofﬁéq,
Nowshera agalnét the post of petitioner vide or’:jel:r

dated 12.01.2018. Respondent No.1 after realizing ',hls

B TN e 3
e ¥ g "",:;,.....,-\
Poshuwar «FFAn KSBHETN
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fault that inéligible person has been appointed agalllnstvx
the post of Naib Tehsildar vide order dated 12.01.2018
was pieas;ed‘ to repatriate his serviqé to his original post
i.e. Qanungo inl' settlement 6peration Ndw;shera.
Consequently, petitioner was transferred and posted as
Settlement Naib Tehsildar Rashakai Circle, Nowshe}z;
vide order date& 19.02.2018. It is alleged that petitioner
was illegai& répatriated to Settlement Op'eration, Cﬁit{a!
in order to give to respondent ‘No.4 and order."of
respondent No.4 viz repatn'ationA dated 19.02.2018 was
withdrawn vide;l order dated 17.04.2018- by respohdent
No.1. Feeling:.aggrieved, petitfoner approached this co;;rt
through W.P.No.2086-P of 2018, which was allowed and
considered as Departmental Appeal remanded Abackfio
the worthy‘Sehior Member Board of Revenue, Peshawar
vide judgment dated 20.05:2018, whereafter the
Depértmenta% of the _pétitioner was dismissea vide order

dated 10.07.2018, hence this petition.

3. Preliminary arguments heard and available record

gone through.. ' ) .

4. Record. reveals that petitioner was appointed as;
Settlément Patwari vide order dated 16.07.2002 Bn
contract basis. Theréafter, he was promoted to the post
of Settlement Naib Tehsildar vide order dated
15.10.2008, which was also on contract basis. In the writ
petition, the learned oounsel has never stated that aﬂer
serving for some. tnme petitioner serv;ces have been

-regularized nor :any document pertaining :'to Ahls)
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regularization has been brought on record or referred to

It is not the case of petitioner that his other co!leagues
have been regy_lanzed while he has been deprived of
such benefit. Admittedly, the petitioner is projéct
employee. The project for which his services were
acquired was for a certain period, which has aiready
been expired. Thus, when the Project for which the
pstitioner was appointed does not exist, _therefore, ort no
count he could élaim his regularization.b

5. Couﬁsel for the petitioner is not sure if the petiﬁoner
is contract employee or regular Anyway, Contractual

e s @ | no— o r meeara

' . employment is always for a specific penoq and when that
period expires, the empioyee appointed on contract could
not be allowed to contmue his service. It is also not the
case of petltsoner that the- pro;ect ‘for which he was
appointed still continues while his services have been
dispensed with without obéerving the codal forrnalttiés.-
Furthermote, there are series of judgments of t'hé:

superior courts on the point that t_:ontractua! employee

has no right to claim regularization of his servicé. His»

ALY
T

relation is that of master and servant with the employgr.

In the circumstances, no case for issuance of the writ
asked for is made out.

. ,.
6. Moreover, If the petitioner. is a civil servant, then twe
should approach the Services Tribunal for’ redressal ‘.fof
his grievance because under Article 212 of the
Constitution of lslamac Rep‘ubllc of Paknstan 1973, the
High Court Iacks junsdlctton to step in the matters

pertamlng to terms & condmons of servnce

: - : EDCATAIN
' - Penhawer Hﬁp = T

16 OCT 2018
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7. For what has been discussed -above, we found no

illegatity in the impugne_d .orders. Resultantly, this petition,
being devoid of legal merit as well as not maintainable, is

hereby dismissed in limine.
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Measured

. s . Normal
End Diastolic Diameter 4.6 5.7
End Systolic Diameter 3.1 . .
Inter-ventricular Septum 0.9 1.1 o ,
LV Post Wall .09 1.1 _____g?lvm E{t‘;& o ot connection: LV
r : o S ‘Situs is solitus with concordant connection. L'V,
g:cczzﬁallﬁz};;:im% :go//: ii;; LA & RV sizes are normal. LY function is }
RV _ 5.0 X preserved. Valvulars structure 1s _normal. No .
Lo atriom X 70 segmental wall motion abnormality seen. No
= : : | ASD/VSD seen. No LA /LV clot seen. No .
nglt)as.m 3.1 3.7 | ericardial effusion seen. -
i .
MVA
Mitral Valve DOPPLER:
Aortic Valve E/A ratio is not reversed.
Pulmonic Valve
Tricuspid Valve
VSD Gradient : - :
Doppler MVA INTERPRETATION:
: Preserved LV Function.
Mitral Valve .
Aortic Valv'éﬂw =T R ‘ TRk 1 n owmaem, .t
Pulmonic Valve ;
Tricuspid Valve
RV Systolic Pressure mmHg - ) (“

Signature:
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MRCP(UK).FRCP(GLAS)FRCP (EDIN) FA.C.C. (USA) FS.CA.L (USA)
F.A.C.P. (USA)FESC (EUR)FA PS.C. JAP)

Consultant Cardiologisat Consultant Chamber:

A . 21-24 First Floor, -
WW.»V (/u)/ - Df n . Khyber Medicai Centre, -
’ Dabgart Gardens, Peshawar. -
— : ) (Monday to Friday)
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PESHAWAR
LAB

-
1

Behind Khyber Medlcai Céntr_a.

_ Dabgari Gardens Peshawar

PMDC No: 20946-N
Phone: 2567388

T

D 106611171

' Name _: Jamal.Ud Din
Ref. By : Dr Hafiz Ullah
Request : Urine Examination - Glucose Random - Lipid Profi

REtmmmu  w S

 Age:50 Years =
’ Date:.28¢11-2017
e - ALT (SGPT) -

mer v §Ex " -Male

Time: 16:22:37

TEST

Cholesterol
HDL
LDL

) Tn g,lycende

fopa

CALT (SGPT) "

Gluc‘os'c Random

Tt

Dr. A. Sattar Khan
M.Sc, Ph.D {(UK) *
Post Doctoralo (USA) .

Lipid Profile

150-200  mg/dL.

>335 mg/dL

Upto 150 - mg/dL

<200 mg/dL
Upto 41, B 07/ P

Upto150 - me/dL

RESULT

. 117 /

: 7 - - ' -
st 1§ 850 Wb B P 0
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PESHAWAR

LAB

4

Behlnd Khyber Medical Centre, "
Dabgarl Gardens Peshawar o

PMDc No: 20946-N
Phono' 2567388 '

1D :10661117-1
Name :Jamal Ud DiniE= '-!
Ref. By : Dr Hafiz Ullah ‘

1
L
|
!

e G

Request: ‘Glucose Random - AL’F (SGPT) - Lip

id Profile -

- Age: 50 Years
* Date: 28- 11-2017

Urine Exammatlon =

g ¢ * Male
Tlmc 16 22:37

s

. Physibal '

' Urine Examination . -

Chemical -

t
i

~ Microscopic

”@v”ﬁbgﬁtﬁ&u&évdaw”b

Nee
I

' C{)iuanti'fy 20 mi Albumin Nil Réd_ Cells Nit : /HIPF
Color Pale Yellow Sugar Nil Pus Cells || 02-03 ' [HPF
PH 6.0 Ketone Bodies Epith Celis!’ + /HPF
Sp-Gravity - | Bittarbin_ - Casts,
‘1 Urobilinogen Granglgr‘ HPF
, , . Hyaline | i
' '=. v %
b
: | i
: = ! '
e
y
'1
1 ':%
%
| :
) . : ; _
Dr. A. Sattar Khan - 5 Itant Haema Ist: i ultan o ot
~ M.Sc, Ph.D {UK) ! '
Post Doctorate (USA) g
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PESHAWAR

LAB
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{Behind Khyber Medical Centre,
|Dabgari Gardens Peshawar ‘
|PMDC No: 20846-N

|Phone: 2567388

i,l L.
D :12950317-1 . , . !
- Name. : Jamal Ud Din G Age : 50 Years ‘l Sex :Male -
Ref.By :DrHafizUllab i !

Request  »Glucose Random ALT (SGPT) - Lipid Profile - Urine Exammatnoﬁ -

Date : 27-03-2017 ! Tlme 15:11:50

TEST - NORMAL ___ UNITS | RESULT
(A Lipid Profile 5 |
Cholesterol 150-200 " mg/dL 'l 190
- HDL L >35 mg/dL L 41
LDL g Upto 150 mg/dL 106
Triglyceride <200 mg/dL 128
~ : | | |
! L
" ALT (SGPT) Upo4t - ¢ UL | 3 =
Glucose Random Upto 150 - ' mg/dL t! 84
\ v
' ', .
‘-é ' g
o — 0
L | :
¥ | i
Dr. A. Battar Khan S ) ll
M.Sc, Ph.D {(UK) b
' Fost Doctorate {USA) l

- P : . “ 2‘ ‘. . | '
ORI A2 Lt P Tl




' Post Doctwm (I.ISA)

PESHAWAR
LAB

| Behind Khyber]

| Phone: 2567388

| ) edical Centré,
! Dabgari Gardens Peshawar
PMDC No: 20946-N -

t
m - 12950317-1 !
Name : Jamal Ud Din

Ref. By- : Dr Hafiz Ullah :

Request  : Glucose Random - ALT (SGPT) - Lipid Profile - Urine Examination -

Age :50 Years

Sex :Male
Date : 27-03-2017

i Time : 15:11:50

Urine Exammatlon ' ‘

Physical Microscopic
Quantity 20 mi 5| Albumin Red Cells Nil /HPF
Color Pale Yellow | Sugar PusCells ~ 02-04 /HPF .
pH 6.0 - ' .;Ketone Bodies Epith Cells IHPF

ik - —
* B B 1 H
- SpGravity ¢ | Billrbin ' . Casts
: T N ¥ ] T
" ‘Urobilinogen Granular /HPF
. Hyaline . /HPF
|
: ; f
N i
i
i i ) .

i wgmToeoe w o

14
3
i
H

Dr. A. Sattar Khan ' :
M.Sc, Ph.D (UK}

i
i\

4

1
|
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d 1 kg

Gonsultant Histo & Cytopathologist




./MISS. /MRS JAMAL U DIN

MEASURMENTS

TR

| RESULTS 1 ‘NORMAL VALUES {Cm)

(viaie  revate | ERIETESEENE
|3953 12 {a-wave ~[cm/s
' i T 3_.—[ E/A Ratio. {-REVERSE
3N 6 Cr 3.29:0.47 | 3.29%0.47 |4 | A/E T
| 4 [Tnter-ventricular Septum 09CM | 0.6-1.2 0.6-1.2 s | E/E T
s | LV Posterior wall 08Cm 10612 10612 |[6 DT ~ s
6 | Aortic Root Dimension 29Cm | 2037 2037 7 JIVRT ms
7 | Left Atrium Dimension 41Cm | 3040 |27-38 || 8 1 Pvs/PVd
8 | Ejection:Fraction f 66% | 255 255 |[e {epss "l mm
2 . Fraction Shortening _ 33% 33-45% | 33-45% || 10 | HeartRate |8PM
3| 10 | 2D M:tral Valve Area cm? _'_"’ ) - 1 8P ~ b

VALVES ..

MITRAL VAVE

. VELOCITY GRADIENTS' o
fo- PEAK MEAN

AORTICVALVE | T | Mitral Valve PHT | millisecond 1
“TRICUSPID VALVE Aortic Valve Area | Cm’ |
#ULMONIC VALVE i “ . RV Systo!l]c Pressure mm Hg :
L.OMMEN'IS i !
> LA size increase P : |
# LV size & function normal - :
% VS /PW normalin thlckness |
% RV size & function normal _ !i
» No wall motion abnormalnty k
% Valves are normal morphoioglcaily '
~ E/A reverse t . ' 11
> .No ASD /VSD i
» No mass or vegetation '1
» ‘No pericardial fluids seen .
CONCLUSION |
® PRESERVED LV SYSTOLIC FUNTION ‘.

Cardiologist

Dr. Bukh/awul Shicih

MCPS (Med);

FCPS 1l (Cardiology)

Fellow in electYophystology & pacing
HMC/CRC Pesi?awar

DR BAKHTAWAR SHAH

Felow In Electrophysiology & Pacing

1
I
i
\ MCPS {MED); FCPS (CARD}




Dr. Rahim Khan

MBBS (Pesh.y MD (USA), FACC (USA), FACP (USA), 1 §y | oB-2Phase-S Hayatabad Peshawar

Diplomate American Board of cardiology R B Phone : (9391) 5825501-07 ; Fax (92-91), 58100585

- Diplomate American Board of Internal Medicine : ¥ A E-mail : rahimkhanji@pol.net ; Website: www.rmi.com.pk
. " Nuclear & Interventional Cardiologist ' . ’

o TITN

T s N

Clinic Timing: 10:00 a.m - 1:00 p.m & 5:30 p.m - 8:30 p.a??‘?ﬁim‘aay*-«saturday oo // @ D

- Jawal 42

Refi o’ Date::



http://www.rmi.com.pk
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Tele # 0933-412662
0933-412950

s
%,
e,
*
-

Name 72 :r““‘\"“/( wuo b2m Age 26 Y,5 sexMale__pate 2! leNre T
Advised by 2%, uten wd pin> a. Med Soft b H.q Hesp LT
BLQQD_Q,(MPJ«EIE_EIQILL&E
WBCS.  creernans Nereveaenanferanrase X 107Mm {Male 4.0 - 10.0) {(Femuale 4,0 - 10.0)
RBCs ..... ceirean RO PP X10'71 (Male 4.5 - 6.3) {(Femule 3.8 - 5.2)
ljlaemoglobln ....... S g/dl (Mule 14 - 18) (Female 11.7 - 15.7)
o 2 e n (Male 39 - 52) (Female 35 - 46)
MECVereiiarenees VDTN SR n . (Maule 77 - 91) (Female 77 - 21)
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MCHC ..... IUUURTTUN SRR g/é ! (Male 32 - 36) - (t'emale 32 - 36)
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ANISOCYLOBIE o oaorviransrr gt . POIKIIOCYLOSIC < oo nernnrnrneyenseemmmmrrrtnss
Microcytosis ....-... . IMIATORYROSES o <o v veremerenesfurserer el
Hypochromia ....... . Polychromasi® ««ooveeerarsasfersreserronrsists
Spherocyties ....... R A R RBCFragmentation .. oo doorereoneromermtnnt
FAIPLOCYLEs oo eaonnnnnrsfionananurrereente Target Cells .. ovoarrmrrremefrorrerrrentntnn i
Reticulocytes. . oo.ooonforneoriimionnmmeess Nucleated RBCW/100 WBCOS {.cocamrsenereerets
Others cosnersrrreemssbonememmrremrmrront?s

Neutrophils

...................... T
Lymphocytes . cooooooeenetforreeres o
Maounocytes Veares Y SR So
Fosinophils . .ocooaoarfirereces o
Basopbils  «.coorieaerifoeieenenee <
Congulation Studies

sy s TESE ( vivomroeanasmmanrenrene
Bleoding Thne....... Min.......- Sec
Cloiting Time ..... S Min. Sec
Prothicombin Time

Patient co-eoonefornon Sec

Control. oo loecoe Sec

'..._.Sec

DIFFERNTIAL

Mualariul Parasites
(Male 0-10mm)

..............................

(Femule 0 - IS mm)

(Westergren meethod)

Blast Cellsl

...................................

Platelet count ... X 10°/1 (Normal 150 - 400 X 10*/1)

Rh Antibodies

............................

..........................

Rh Antibody Titre
Coomh’s Test
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ELECTION COMMISSION OF PAKISTAN

NOTIFICATION ‘=g 4Ly -/
_ Islamabad, the 11" Apri, 2015 f
No.F. 2(3)/2018 Cord.- WHEREAS the Elertmn Commission of Pakistan is

charged with the consiitudonat duty to organize and conduct elections in terrns of

Article 218 of the Constltut:on of the lslamlc Republlc of Pakistan ahd to make such
arrangements as are ngcessary to ensure that the election is conducted honestly,
justly, fairly and in accordance with the law and that corrupt practices are guarded
against; ’

AND WHEREAS, it is grave concern of generc.l public that some government
departments are in the process of inducting thousands of people on various positions
which amounts to pre-poi rigging as political bribe. '

AND WHEREAS, for tangible reasons, the Eleciion Commission is of the
considered view that such mass recruitments at this point of time when the Genera1
Elections of the National Assembly and Provincial A*.sernbhes are going to take
place shortly, will subslantlafly influence the results of elechons therefore, il is
imperative on all standards of legal, moral and democratic ethics that all Kinds of
recruitments except the" recruitments which are mede by the Federal and Provrnclal
Public Service Commissicn, be banned forththh ' ’

AND WHEREAS, the >ammission has consicered tiie repeated concern of
the people as expressed and voiced in the natlonal press that money aliocated to’
various important develdsment projects in the country is. being diverted to the
development schemes of constituencies, is nothing chort of yet another f—tcet of
pre-poli-rigging which if nnt checked and brought to an immediate end is likely to i
influence the electoral process adversely and thus sending an extremely- wrong. 7-9-7%4’;0/

message to the public at larce making’ the election tainted and falling short of the .

constitutional provisions ccntalned in Article 218 (3) of the Constltutlon

AND WHEREAS, it |acz became Imperative that the Commiss[on may take aII
necessary steps uncler the law to prevent any action én the part of ‘the- federal
provincial and local governments that amounts to znfluencmg theresuits, of upuem.ng

wataian & -

. General Elections by dep: Jvmg candidates from hav:r»g Ievel playing field.

NOw THEREFCRE, in exercise of the powers conferred upon- it under
Articles 218(3) and 220 of the Constitution, Sections 4, < and: Sectson 8(c) of the




ACNMERTE G KHYIIR PAKHTUNKHWA
HOVEIERR O ARD OF RIVENUE .
RIVERLTE & I TATE DESFARTMIN

Duted nw‘:{m ‘é”/o:s/zo 14, .

ORDER

No. Rc\'-V/-'l/MI(D/l%im;i trelg/ L The Tollowing Secitlemont ;:xrwﬂr; ;
» { ' T ! : ( ffication of

team is hereby placed at e disposnt oft Depuly Cominiasloner Murdun for specificat -
\ i su Surobl, Katlang till

Noundaries bebzzen  Malukond_Diyision (Puledy und Mardan Mozu robl, tlamg

completion ol the wsk,

S-No. Namo of oflicial Deslgnation
.| Jumal —vd ~Din Seitfcment Noib  Tehsildar
” Nowshera
2, Saif ul Mulook . Sctilement Kanungo
Nowshera
3. Huji Younas Scitlement Kanungo
' Nowsghera

>

By Order of o

. Scnior Member .
No. Rev-V/4A/MKD/Bazai lrrig/Mé "? 7 : ‘

Copy forwarded to

t. Commissioner Mardan and Malakand Division.

2. Deputy Commissioner Mardan with reference

to his letter No. 1532/DK/HVC/LA Coll dated With the . . .
30.10.2017. ith the request to agsist the

3. Deputy Commissioner Malokand. team,

. 4. Director Land Records Khyber Pakhtunkhwa with
reference to his letter No LR-V/
Settiement/Nowsherw/2117-25, dated 14.3.2018.

5. Settlement Officer N:'c';wsllcnn. ' ‘ o

6. Deputy Sé::retary — 1 Board of Revenue. - ‘ ‘- 5

-

o

Secrotary = |
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Dot ll/{ (,’/U HALE,

QRIDIER .
‘ - : %oﬁlemcnt expen
No. Rcy_—z\fgl/i\ll\l)llmml blel, } IL%AL’L' owlng

: roM cummnm 1]
tewm s herehy ploced ul the Lliwpmui of Depuly Comnminsloner, Murdun {for wp

3 Surabi, Katlang 1till
Boundaries  between - Matakand  Division (Pulal) wixd Mardan Moza  Son ;- .

; : completion ol the tagk, ©

S No. | Name of official . - : Designution : .
¥ Teninl — ud <Iin C Sé—lt!cnwl_\t Naib 'i‘ch}i:]dm’
' o | Nowshera -
2 1 Suit ol Mulook - Sctilement Kanungo
| . Nowshera. . : :
I A Younas TS culement Kanungo ‘
2 . ) P Nowshera -

"B,y Order of

Senior Member
Na. Rev-VM/M}\D/Bn/m lmg/ Z_éﬁﬁl/ -'4}' 7 .

Copy forvarded (o

1. Commissioner M xrdsm and Malnkand Dwasmn

2. Deputy Commissioner Mardar with reference _
> .15 A
;‘6“;5 J;(;T'-; No ‘ “DRIRVCILA Coll dated ) With the rcqucst Lo assist the

3. Deputy (.‘6mmiss.|opc:r Malakand, ‘ . lcam
4. D:rc.ctor Land Rescrds Khyber Pakhlunkhwa with
reference (o his leuv:r No LR-V/
Sctllemcnt/NowslwraIZI 17-25, dated 14 3. 2018 Vo
5. Settlement Officer Nowshcru. . S D : '

6. Depuly Secretary - 1 Board of Revenue, . ;




COmmendatidn Certificate

. This co’mm‘endation certificate is awarded to:

Mr. emal U d- Dm

" Settlement Tehsildar
In recognition of his exemplary performance in the 1dent1flcat10n Personnel
Property of the Khan of Jandool.in light of August Supremf; Coult of
- Pakistan order dated»O/l/‘.. 2018 passed 1 OP No. 75-P/2017 uéovt of Khyber
| Pakhtunkhwa VIS Nawab Zada Shahab-ud-Din Khan.

The undersigned éppreciate his performance4# this ?}egard.

are

Depur\ Commxss*oner;WMagistmte/Cbﬁecﬁér;
Dir Lowér

dated 24 6/2918 ;




@

©igmmegs  OFFICE OF THE DEPUTY COMMISSIONER
: DISTR|CT DIR LOWER :

No , Lf ggg _JLit ~ Dated T:mergara the 2/_92018

) z dedirlower@gmail.com Ei Deputy Commissioner Lower Dir'.f, :@dcdirlower
O #0945-9250003 l e # 0945-9250001

CERTIFICATE R

It is certified that Mr. Jamal Uddin Settlement Tehsildar has performed duty
.. during the identification process of the personal property of Nawabzada Shahabuddm Khan in
light of the august Supreme Court of Pakistan order dated 04/01/2018 passed in CP No.75-

P/20617 to the entire satisfaction of the underSLgned

f -
DEPUTY MMISSIONER,
DIR L.O

Copy forwarded to the:

1. Secretary to Commissioner, Malakand Division Swat.
. Dlrector Land Records Govt of Khyber Pakhtunkhwa Board of Revenue Peshawar |
| 3. Settlement Officer Nawshera with the request that, as this office has paid RS TA/DA to the
above named officer, therefore, his TA/DA for the duty performed in this dtstnct may be

honored please. ‘
4. P, S to Semor Member, Board of Revenue Govt Khyber Pakhtunkhwa Peshawar.

Forinformation please.

v
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SR Uransler Policy - l'*)flu[t‘ll it 10 Jan, 2009

POSTING [ PRANSTER POT.ICY OF T'I-I'E PROVI'NCIAL GOVERN"NEEN

1
i) All the postmg/
Le ul;uaecllnnsusul to v1cum1ze thc

ii) All Government servants
Administrative or- any other prescu 390}
authorities for seeking posmg/tzan.,fe"s of the1r~' hoic
pubhc mte1 est.

1i1) All contr act Govnnment employee 1ppoxnt°d’

' can not be posted against-any other: pbst

iv) . The normal tenure of posting shal”"_,be:,-th-ree e 4
condition that for the officers/officialswpgsted.in’ unattractl e;

* tenure'shall be two vears and for the harg -areasithes tenure«
Yyear. The' um.trr:u’:twe and hard areas will >
chlernm(-_-nt. -

V) " ) )
Vi) wWhile malunb vostings/transfer from sertied .areas; to Y‘AT

versa, specific npproval of Governor NW. i ﬂeeds to‘be obtmi red

*While mahmg postmgs/transrers oi officers/ofﬁcial
- from Settled aveas to FATA .and'awce-versa.,app:_ g:
Secretary NWTP needs to '
posting/tre ansfer of officets in .57 €
FATA and vice.versa, specxfxc approv:;lvof thi
‘be obtained.

vi (@) AAI Officeis/ol f1c1als selected nag
iProvmmal Services should: compulsonly -serve n
cighteer menths in each. grade. Thxs.should ta

scales/grades downwards in each scate/grade fien

Vvii) 'Omcers may be posted, on- exgcutiy
Districts of their domicile excep] Dl:t“lCt HClo
(D.C.Os) and DPOs/Supenntendent of: '~Pc,hce‘ (SP)

Superintendent of Police (DSP) shallmot pe Jaic]

Police Station C‘l‘haana) of ‘his area/res1dence 1s sxtuat ds

h

viii)




Fosting = Transter Policy - updated (il 10 Jgn, 2009 - &

|

1

| c)Wuhm the. beaetanat favom on(. .
| Départment fo-andthar 7 :

JPPRAy Ab— - a———

pdstinthraﬁjs-fe

While consideri‘ng

a) -

by

i s Xiv) Government servants mcludmg DIS
lemedy from the next. h1gher authon'
case may be through an. appeal to- ‘e,
the receipt of such orders. Such appes ,shall be*dlsposedf‘
fiftcen days. The optlon of appc.au agamsr sttmgj trans o)
be.exercised only jo the followmg casés.” "

1) Pre-mature posmg/transfer or posumg transfe_
the provmons of thls pohcy

i)  Serious and grave.persorial .(huﬁnani,tarian) '-gr'*ouhfd
| .
2, To streamline the postmgs/*ransfer< m..the;.Dlstn
and to.remove any irritant/confusions in this-régard-the: _
of the .North West Frontier Province D:stnct Governmen Rud
2001 read with scheduis - TV .thereof is, reft.rred LA

posting/transferring authorities for the offlcers/oxfxcml
are as under - ; e -

S. Officers *~ - S RS e
No. . LI o "" RIRT ‘L EAaRab
I Posting of District Coordmatlon Of‘flcer vincialiGqg ner
and Executive District Officerina. Distnct ,"‘ﬁ(k{}%%a{“% 3
2, Posting of stmct Police Officer,:" . .7 2 - : '"a_l"g SR
3. Other Officers in BPS- 17 and abov.e posred
in the Distriet. <. . Ve .
4. Official in BPS-16 =nd below : '. T B

3. As per Rule 25(2) of the Rules ,mentﬁonedi abo
(..oordmanon ‘Departmens shall consult the Govemment 1f it: i

Reqt.ue an: offlce t'o h )

vt g ‘“\3.‘»«

fora penod exceedmg-rwo'mbnt is

4, I 'am further directed to
re uest t
strictly observed hmplement*-*d ; ha

L S




. Tosting - Transfer Pelicy < updated 1l 10 Jeo, 2009
- - . .

wbservance of all other provisions 01‘ p’)kluu,/tzan

i notified vide circular letter under.ieference Her;_ce the
( posting/transfer of . Government . -Servantsi“in any: -.pa.rt 0,
N carrying out postings/transfers of Governn1°nt Servants

The authorities concerned w1ll ensure that. no n

caused to any civikservant, public werk.is not suffered and
improved.

I am therefore directed :to- request

posting/transfer policy, as amended 10 :they exteht‘:’.éb,jd

followed in letter, and sprlt in future sq as: to keep goo' 43 ver‘*
in this xegar '

C {Authority: Lettel No SOR-vI (E&A.D) I 4/2308/\/01 VY date
‘ \

o-o--.h-ol-nh..--nu.-

/\cco:dmg to, the pohcy of the provmcml Covcrn-m
on u post is three ' years. Contrary to. the; Pohcy. :Store’
ministerial staff .remems p‘os.t'edg in

ecretaries and DCOs ma_y subm1
one maonth to the effrct that above . menlloned ofﬁcnals

three years on thcu posts, have been ad_;usted cn posts othe
Jheld Previously.

(Authority: Urdu e

ireular No: SOR-VT (E&AD)/05 dated 28"‘

.-..u-o--.nn.o.n-'--oocounoo.-.o-o.oc-o-on..oc--.oc--.qo
.

The Chief Mirister NWFP hasg dlrected.-rhat:-.

) ‘Submission of simm
. ! transfer.

ary would not be required T

i) Posting/transfer shail be made
i Government Servants shall

1pp11canons to the Chief Minister;
iv) == 1n gendinely deserving _case, they~ should

Administrative Secretaries. who could process
to pohcy,

V) In casé’of direct Submission- of
Secretariat, for - -Posting/ Trarisfe:

shall . be proceeded agamst\ under the~
regulat:ons o B

acco:dmg to the- pohcy o
avoid - " direct...:subn ssnon of

«.pphcatlon to'

{Autlzouly Urdu clrcuiar Noj SOR VI/E&AD/J 4

-4/20
) Urdu Letter No:;- SOR W/E&AD/M
20067}

B .‘ . o

prova.l ofche Lompet A
be- allowed'. i+ bothiiy
except rhe Govemment Sernva,

It has been: decrced with the .ap

' ) Mutual “transfer would
employeées ‘agree;
Acimmlstrauve -posts; -

ii) NWFP.Government. Rules, of ; Busm°ss.f:‘l‘985

while issuing postmg/transfer-orders ;

{(AAurhor

i
Yty - Urdu ¢ ircular letter No: SOR (E&

"
..l.-sb-.-.l...nh-l-..s..ll.l‘..-...l--n'.

) ll.l. .

!szqui-g’-iﬁ‘ﬂ’:‘, oy




LaL K} ANV, PUNJ/\B LABOUR AI’PI LLATE T]dBUN/\L SC 629
(Mamoon Kazi, J) -

@hrence to other clauses in the. said definition is not necessary. In the present

Jhere appears to be no controversy in regard to the fact that the Dircctors of

s4said cstablishment had executed a power of attorney in favour of the Manager,

sonnel and Administration authorizing him to pass an order of dismissal or
lova.l of a workrnan from Lhc Sald estabhshment or to appoint an mqmry

hc spelt out flom the language employed by the Lebmlaurc in clause (4) of ~
3 _e‘itandmv Order 15 to indicate that such approval must be in Wrmng It is also |

finent to pOmt out that clause (4) does not indicate that the inquiry officer who

f‘ldu.t..ts an inquiry against such workman must be appointed under the order of

employer himself. Even the order of dismissal of a workman is not required to

: wpassed by the employer himself. All-that is qulered by the said clause is
Zwoval of the employer before dismissal of a workman and as we have pointed

it.arlicr the pctitiouer hd failed to c‘;tablmh before s L]mt such approval was

| - In the result. the pctmon 18 complctely devoia of [orcL and the .same is,
rrc[cuc c.hsmnsqed and lcave to appeal is refused.

3C) A . Petition dismissed,

PLJ} 1995 SC 629 .

[A')pellate Jur:sdlctwn]

, KHAN I\Hoso JT
Mst. NIAZ PARVEEN--Petitiorer
. o G versus :
Mst. RUKHSANA SHAHEEN and 3 others-. Re spundpnts
Givil Petition for Lcave. to Appcdl No. 161-P of 1995 :.mm1s<ed on 19,6, 199§

On appedl from |udgmcnt dated 28.5. 1995, passed by NwW FP Service Trlbmml
chhawar in Appeal No. 331 of 1994]

4

/ﬂ/’”{ c/V/); : :~-~.~-~




Tl aac Mst. N14Z PARVEEN V. Mst. RUKHSANA SHAHEEN
- S ‘ (Mir Hazar Knhan Khoso, )

Transfer--

----Government servant--Transfer of--Order of--Challenge to;-Contention that:
\ respondeRi*No. 1 WA filed appeal before Service Tribunal beyond period ofiig
limitation and delay had been condoned by Service Tribunal in viclation of i, h
Section S of Limitation Act, 1908--It is unfortunate that within a period of one 5
year, transfer orders and cancellation of transfer orders have been passed by :
authorities--Such practice adversely affects efficiency of incumbents and also-
reduces their confidence. and faith--Held: Service Tribunal has rightly:

\V- depricated such practice--Petition,dismisse.d, - PP 630&63 14
Mr. Muhammad Zahoor Qureshi, AOR ior Pelitioner.
‘Respondent: Not represented. T T T
Date of hearing: 19.6.1995. =
; ' '~ ORDER \":;”;‘[:f
. : ’ :." g ;C
Mir Hazar Khan Khoso, J.--Petitionear Afst. Niaz Parveen secks leave (g ightly d
appeal against the judgment dated 28.5.1995 passed by the NWFP Scryicgg- wpeal i
Tribunal, whereby appeal filed by respondent Mst. Rukhsana Shaheen wagi’
] accepted, and the transfer orc=ar dated 15.8.1993 vias restored. e !ZB)

2. The facts giving rise to this petition are that cespondent Mst. Rulkhsaigi

Shaheen was working as LHV at BHU Jan Khan Killi in Khyber Agency. On
8.10.1992 she was transferred to 'BHU Takhatabad by the Divisional "Dircci’t%‘%
Health Services, Peshawar and at her place petitioner Mst. Niaz Parveen willh
posted. Both of them took their chargcs,Thc‘l:ransf’e‘.r order was recalled and bolp‘*
of them were transferred to their previous places. On 27.4.1993 (he Director

- General Health again transferred them vice-virsa, The. respondent assumed (hgd
charge "but the petitioner did not. On 6.7.1993 the transfer order was againg
cancelled. The petitioner was allowed to remain_at BHU, Tzikhat‘_abad, hut l‘hw,,,
services of respondent Mst. Rukhsana Shaheen were ‘placed at the disposal ofp

. Divisional Director Health Servites, Peshawar for rurther posting. On 15.2.1993%
Mst. Rukhsana Shaheen was transferred (0 BHU Takhatabad whereas (
petitioner’s services ‘were placed at the. disposal of Divisional Health. Servicegd
Peshawar for further pasting, 'On 8.11.1993 the order dated 15.8.1993 wa&
cancelled on the direction of Health Minister. ‘Respondent Mt - Rukhsangs
‘Shaheen challenged the above said order befcre the Peshawar High Cour

"~ Peshawar. However, it was withdrawn on 27.9.1994,. Mst. Rukhsana Shaheehfingy i
simultaneously approacked NWFP Service Tribunal,. who on 28.5.1995 accept’éﬁ‘zzgains[_.'
her appeal und cancelled the order dated 8.11.1993 and restored the orcler:détt‘égi‘r,ﬁppoiiwtén

15.8.1993. The petitioner has thus come before this Court and has sought for léavil;

to appeal against the above said order. : g

3. The learned counsel for the petitioner mainly contended that respondeity
A | Mt Rukhsana Shahéen had filed departmentai appeal before the Secretary ,
: . - - AHENDOT




*

95 ‘ Mst. Nirvz PARVEER V2451 RUKHSANA SHAHEBR™" ™ §&™631

. : (Mir Hazar Khan Khoso, J) EEE
:alth Services, Government of N.W.F.P. Peshawar on 6.7.1993. She could have
:d appeal before the Service Trihunal within 120 days i.e; before 5.11.1993. The
peal was filed beyond the period of limitation wherefor nojapplication f{or
woning the delay was moved. The petitioner had raised the point of limitation
tlhe Service Tribunal on its own accord condoned:the delay which was clear
lation of Section § of the Limitation Act. He contended that on the point of
itation the Tribunal aught to have dismissed the appeal. Having failed to do so
sorder of the Service Tribunal Was culminated in miscarriage of justice, which:
1 be réctified by this Coure and leave to appeal be granied. Besides, the learncd
nsel Tor .the petitioner also raised factual controversy. We have gone through| *
tecord of the case. It is unfortunate that within a period of one year transfer
lers and cancellation of transfer orders have. been mads by authorities in
pect of the two LHVs. .Such practice adversely affecis the efficiency of the
umbents and also reduces their confidence and faith. The act of respondents
210 4 has, indeed, left a bad taste in our.mouths. The Service: Tribunal has |
itly deprecidted such practice. We do not find any fault with its order. Leave to
eal is refused and the petition is dismissed accordingly.

- | -
N o : Leave refused.

PL) 1995SC 631 /4‘_;#‘2’_;%2/0

[Appeliate Jﬁrisdic‘tio'n] ' : . =
Preserit: FAZAL ILAHI KHAN AND MUHAMMAD BASHIR JEHANGIRI,,\J 25 1

) . C om T e
AMANULLAH KHAN"P"Stitiqncr o && , . '

‘vé.rsus 3 ‘ . 4
(EF SEiéRETARY, GO'VERNNIENT OF N.WF.P. and 'e:)thcrs--.Respondcnr.s
S C.P.S.L.A. No. 162-P of ]995,'glismis‘$¢c! on 24.7.1995.

On appeal from judgment, dated 30.4.1995,of a l't:améd Division Bench of
hawar High Court, D.I. Khan Bench, passed in Writ Petition No. 73 of 1994].. -

rpretation of statutes--

hicl Cfficer, Municipal Committee"iLakki Marwat--Allegation that a large
ount deposited by contractors was not t.raccanbkcrDcpar:xﬁemai_inq_uiry
sinst--Transtfer "ol Inquiry Officer and his substitution: by new. officer
»ointed in his place--Challenge: to--Learned counsel cauld not cite any rule
Locul Councils. Servants (Efficienzy and Discip’lihc}- Rules, 1980 under
ich Inquiry Officer could not be substituted--He. attempted {0 press into
vice concept of "casus omissius™ which means a point-or cuse unprovided
~lt is a ‘well established principle of. construction of statutes that court
inot supply omissions by implicalion and andlogy--1' s not implied that




- was again transferred to another place of wor

. - regarding civil servaat and she was made a victim.

- yransfer order could nt tb"e cancelled. [p. 322} A

¥ service appeal has been preferred by Mst. Rukhsan

4

“place of working ‘at /T |where sbe - had taken the ¢

" that rule had been flagrantly violat
-..was found against’ civil servant whbo b
- tepure at place from where she was origt

' 1’-‘{cshawar. The zippglla’irit‘ further alleged: that s
" this Tribunal, but as tb::e Chairman was not in chair,

o pne

BPTU : Civil Services - .
; 1996 PLC(CS) 320 P
- " [N,oW.F.P. Service Tribunal} o
. ‘ ' )
Present: Muhammad Qaim Jan Kl:an, Chairmaen - 2507
and Arbab A;izuﬂah Khan, Mzmber !
| Mast. RUKHSANA SHAFEEN .
. . : 11.10-19
versus : :

, /PESHAWAR and others
Appeal No.331 of 1994, decided on 28th May, 1995.-

: -Ciﬁii scx'w"cc-f?

| INISTER OF MEALTH, GOVERNMENT OF N-W.ET.

‘—-Transfer---Civil seryast workir.g: at one place was transferred:to. ano hewa
: barge, but later on she'way
“again 'tr'ans.fcr'redf to her previous p (

1ace of working---Civil servant there

: king, but after some time she W 831+

‘eetransferred to-previous place of working at T-and within a short span of ont

‘year a number of tranifer ‘orders and cancellation of such orders were pa

' for no-fault on her. part

Normally in absence o“f any complaint against 3 Government servant, he/s

. should be allowed to remain at his place .of postiog for at least three years;

f civil servant---No complai
ad successfully completed thrée years

' -.ml_ly'transfcr'_red--f"i'ransfcr orde

assed in favour -of civil servant was _qnité legal and suc

ed. tn case O

for furth
place of worlking at T Peshawar,

% eproduce

AjoEl Zeb Kbjan for-Appellagt,. i e
. Muhammniad Shafi, Government Pleader for Respondents Nos.2 to b
- Mutiammad'I bal Khalil for Respondent No.S. o ci

' Daté of héarig: 28th May, 1095. . L
| JUDGMENT * " \

- MUHAMMAPZ;QAJM:J;AJ\I KHAN {CHAIRMAN).---The insfailg al whe

. 13 a Shaheen,  against

" office. order, dated 8-11-1993 passed’by. the Director-General HealthSen
. N.-W.F.P, Peshawar, whereby the posting/transfer order-issued vide! !
'Dircct'orate.'.Offic:e Order bearing No.15576-78/E;II";’[:,. dated 15-8-1993
cancelled, as. desired ; by the Health Minister; Government! of N.-W,

he had preferred an
so the appellant instit




o é - Rukhsana Shahccnv MlD.LStC:I' df Hcﬂth J*, L7321
" . (Muhammad Qaim Jan Khan, Chwman) -

Mvnt petition in the Ilpuourablc Peshawar High (‘ou:t Peshawar, which was
Water on dismissed as vhthdrawn, as the Honourable H1gb Court bad no powers
itgarding the terms and conditions of service of the appellant. The appellant
’.ﬁl{cgcs that -she was w‘orxmg as LE.V. at B.H.U. Jan Khan Killi,. Khyber
£ b‘}\;"-cncy and wvide- officc{r order dated 8-10-199%, the appcuant was transferred (o
H.U. Takhatabad byt lhe Divisional Director, Health Service, Peshawar. That
pursuance of .the saJd .order, a letter bearing No. 14400’7/DHO/T .12, dated
7-10-1992 was also 1ssucd by the Director, Health Services and the Medical
@ﬁiccr I/C BHU,, Takhatabad, District Peshawar was directed to relieve
5;’6 ondent No.5 of th}' ‘duties. That the said order was duly complied and the
~.':aj>pcllant ‘took the chakgy of ber new. posting at Takhat Abad BHU. Later on,
@ﬁtér assuming - the ch'ﬂ'gc by the appcllant she was-again transferred to her
: }_ﬁi‘* revious-post .and resp ndent No.5 was agzin posted in place of the appellant:
ol Ihat vide office; order .dated 27- 4-1993, passed by the Director-General,
Jealth, the appcllant _ as again posted to B.H.U., Takhtabad, Peshawar in
{ilace of . respondent - No.5 ‘and she’ accordingly assu.med the charge and
'gpondent No.Siwho Was under ‘transfer .order did not assume-the.charge at
‘ _U, J an ’K.Llh Khybc' Agcncy, and again a transfer order was issued vide:
d":6:7-1993 to.the effect that rcspondcnt No.5 should

ma'._in. attachcd with'§.
pellant were placelf:l' at the dlsposal of the Dmsxonal Director, Health:
3 f’? i S\rdmces, Peshawar, f ‘further postmg in Peshawar D1str1ct issued by
t,.-"}'xé“:«‘/.g‘g Pizector-General, Heaith Services, 'N.-W.E.P., Peshawar. Thereafter, the
shigsid ,,,vve-notcd order- waslcancelled and fresh order vide Mo.1557-78/E-I1II, dated
e f “-'8-1993 was nassed { the -effect, that the appellant was transferred to B. H.U. |
ol fi?(htﬁ’bad, rcspondcnt “No.5 was placed at tha disposal of D. H S, Peshawar
:\‘.k #urther. posting. '!'-J:c Director-General, Health ‘Services, N.-W.FE.P,
; ‘gghawar, _ -again P sed annther - order” datcd 8-11-1993, which is

R
.eproduced as u.ndcr -l .
|

“"The postmg/t:lra.nsfcr order issued vide this D)."ectorate Office 'Order,
bearing - Endslt N0.155576-78 /E-111, dated . 15-8:1993, is. hereby
cancclled s dcsucd by the Health Minister, N=W F.P." "

s ]ia,t Do rcsult of dcp tment appcal was communicated to ‘the appellant The’-
%‘Gunds of appcal arc that the impugned orders are’ agamst facts, . !aw
d anaterial oo raqo;d., hence not. ,te/nablc, and is - ‘liable to cancellatxun

thercfere, hcr furthcr transfer : or cancellation of
.5’ erder without any Cogent reasons is ﬂlcgal. agamv.i the principles of
| ural justice and la..ﬂ That the appcllzmt had ‘not completed her noroial
1’; m'c and thus thc uh ugnied order is:also against the’ normq of natural justice,

) E d erder clearly shows that:it was ,'c Health Ministe#
o was mtcrcot,cd in rcspondcnt No.5 and the appcllant was made a victim for
0 fault 'on her part. )F‘he prayer,.m t'hc appeal is, thap the . ﬂmpqgncd order,

BHU Takhtabad a.nd “the.. . services . of the,

it when the appellant was first transferred to -B:H:U., Takhtabad and|




A o

-

LR

E Advocate, * counse] for }h

| H.ja'.?i‘./194/s,r',N.,W‘;~F.P. -

Civil ."Sjcrviccs;'
| dated’ 8111903 pe cancelled and the.-order dated |1:
¢ accordingly, o S B L

W20 TRE respgudents were served, they.

thieir representativégtar

- Bleader on behalf éfrey ondents Nos.2 to 4 ang Mr, M

il

“4fdvocate, counsel ‘for espondent "No,5 have beep -

3. The case-js simple and cléar, As reflected from the record, ih

(Fri
respondents have followdq. tke shamefy] exercise of their powers of. transfe 995 in
! "’{"Em'd within a span of One|year a bundle of orders a,nd‘qabfceuation OTdCTSAb"’iY ntely M
- “been’ passed regarding the fate of two LHVs, Normally if there s R. 118
‘éf.ompléjnt‘ against a Government servant, he should be allowed to remain A 4o
Pplace of Posting forat le t3 years. This rule has bccu-ﬂa@-aaﬁy'violated 1 io o
iistant case, A perusal of Annexure ‘B- to Annexure - clearly shows thatth POy

‘Tespondents’ department ]hav.e made the appellant 3 sé’ap{:goat for no fault'os

ber side. On the other hand respondent No.5 had remained for aboy ‘f"’? whic]
‘ "éi;,_'l‘aqutabad and shc,‘has]'b'c{:n.lcft undisturbed, Og legal side if ther gt g«--D@
delay on the part of the appellant, that was dueto the abscace of the Chairmy,
of.the Service Tribugal aslthe learneg in"cumbcnt-has"bc;c'r;';
“tHex

‘High Court a.nd%fi's successor had -not takeg overthe c,li
‘bas occurred ang this de}ay is .not fatal too the case of. t
h‘e;;{éby-co;ndoncd, as.the r ] :
objection of the learned

hand s accepted. The o der; d 11-1993 and" all § _
connected therewith are h!:réby cancelled and order dated '15-8-1993 i5 e
restored, Partieg are left :to ‘bear ‘their oiyn

record. N ’




WAKALAT NAMA

N

In the court of: Setumce '//;éwma-ﬁ- l' K/k/&%ﬂw%

: A Pet*’&eﬁery’—eompi'amant
(lalap/” SWT Appellant |

Tomal

VERSUS
@m@@ ;<P<e ow  Respondent

f’”ﬂ\é {/{a/cfjﬂ - in’ 'the above 'n(')ted- B “// e /éM?‘ £
do hereby appoint Mr. Z/\W KAM Advocate High Court as

my/our counsel in the above proceedings and authorlze h1m to appear o

~plead, defend;. act, compromlse withdraw, negotlate or refer to -
arbitration for me/ us as my / our advocate/ legal attorney in the
above mentioned matter, without any liability for his default and with

the authority to engage/ appoint any other Advocate/ Counsel on -

‘my/our behalf and to file amended petition/aﬁy misc‘ellaneousﬁ

" application or any other documentation which i is legally requlred on

~ my /our behalf for the above proceedmgs

“‘Atl-tested&Accepted Lo L
s o
e o -

(CLIENT)

| ngh Court Peshawar
Cell:

/

R




-'.'uuv OROZR O OTHER PROCLIDINGS WITH SCNATURE. OF AOCE OR MAGISTRATT
oNER Of COUNSTL WHIAL NECESSARY.
) 2 >
,q-52018 |WE No 2086-P/2018
Present: -

- -.‘:.'a"— -
Mr. Nasir Mahmood, advocate for the petitioner.

Mian Arshad Jan, AAG for the official
respondents

Mr. Zartaj Anwar, advocate for the respondent
No. 4.

XZXERR

WAQAR AHMAD SETH SP.J;- Petitioner through the
Instant constitutional petition filed under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973
prayed that;-

“On acceptance of this petition this Honourable
Court may be pleased to declare the impugned
order of repatriation of the petitioner dated
16042018 and withdrawal of the repatriation

order of respondent No. 4 dated 17.04.2018 to be
lilegal, against the Rules and thus set aside

consequently petitioner may be allowed to
continue his service at his place ie. as SNT

Rashakai Circle ns. Further under what authority of
law respondent No. 4 who Is a fixed pay employee
as Qanungo was appointed against the post of
Settlement Naib Tehsildar and he is allowed to
hold that post

Any other remedy not specifically asked for but

{OF). Hoa'bie W Justics Wager Abrmar) Sath, Sanicr Putane Judge snd i, Jsatics Galindar A Khan, Hd.

/ € ER
M | 04 JUN 2018
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2 Whenmecasemtakenupforhearing!eamgd
counsel forthepetlﬁoneratthevery Out set stated at
the bar that petitioner would be satisfied if the matter

in hand be treated as Departmental Appeal and be
forwarded to respondent No, 1/Senior Member Board of

MWIWWWW

for disposal according to law and prevailing policy in
the matter within 15-days. Allowed. Order accordingly.

Announced
29.05.2018.

N srnfuar) 2.t s
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BEEORE THE SERVICE TRIBUNAL KITYBER PAKHTUNKHWA PESHAWAR
Appeal No. 1365/2018 B

Jamal Uddin SNT Settlement Operation Nowshera........................ FOTTI Appellant
VERSUS
1. Senior Member Board of Revenue, Khyber Pakhtunkhwa
2. Director Land Records, Khyber Pakhtunkhwa.
3. Settlement Officer, Settlement Operation Nowshera.

>

Zahid Hussain Settlement Kanungo, Settlement Operation Nowshera...... ....Respondents
Preliminary objections:-

. The appellant has got no cause of action.
That the appellant has not come with clean hands to this court Hon’able court.
-The appellant has not legal grounds in support of his appeal.
. That the appeal is bad on account of mis-joinder and non-joinder of necessary parties.

B

Parawise Comments on behalf of the respondents:-

I. No comments. Pertains to record.

2. Correct to the extent that in order to fill up the posts of patwaris and to functionalize
Settlement Operation at Chiiral, qualified patwar candidates including the hppellant were
appoiuted as Settlement Patwari purely on contract basis subject o termination their

services without any notice being project employces.

S

3. Correct to the extent that the appellant had filed writ petition which was disposed off with
the directions to appellants to apply to the Competent Authority, that under section 19
Sub’ Section 2 of amended section of the l'egulul'izzlli()n act dated 23-07-2005. their
scrvices should be deemed to be on rt:gulér basis and a proper order in this regard be
issued zllid in case of failure to obtain such an order they may approach the proper forum

i aggrieved.In pursuance to. the said Judgment, the predecessor of Responded No.|

‘ regularized the services of the appeilant vide Judgment dated 05-07-06 in Settlement
Operation Chitrzé].

4. As per Para 3 above.

No cominents. Pertains to record.

6. Correct Lo extent that due to non availability of experienced hand “ehsiidars, the
appellant was tc@nporarily posted in Settlement Operation Ménsehra for smooth running
of settlement business. . _

7. Since there was no experienced Settlement Naib Tehsildar, therefore, for smooth running
of Scttlement affairs, the appellant was posted as Naib Tehsildar Nowshera being newly
launching settlement operation.

8. Incorrect. There were 2 Naib Tehsildars circle in Settlement Gperation Nowshera, while
only the appellant was serving, therefore in order to minimize the work load upon ihe
shoulder of circle incharge, the respondent No. 04 being having vast experience, was
posted in one of Naib Tehsildar circle by leaving the appeliant to rest of circle.

9. Incorrect. Since the respondent No. 4 was pested in headquariers at rt‘akmeelghér, where

~the office of Settlement Officer way situaied, therefore, the Rcsbnndcm No.4 extended

his cooperationto Settlement Officer for smooth running of setilement affairs.

A b e Y .
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ATTESTED & ACCEPTED:

i

Amin ur Rehman Yousafzgi
Advocate High Court,

& Federal Shariat Court
of Pakistan. -

Sajjad Ahmad Mehsud
Advocate H|gh ourt
Peshawar




11. No comments. Pertains to record.

12. Correct to the extent that since his appeal not cover the Rules, ‘was rejected being having
no legal force by the appellate authority. - ‘

13. Incorrcct The Writ Petition of the appellant was dismissed due to lack of Jurlsdlcuon {0
step in the matters pertaining to terms and conditions of services vide Judgment dated
9-10-2018. | -

14. Incorrect. Since the Settlement Operation at Chitral is going to be winding up on 30-06-
2019, therefore in order to complete such an important project of the provincid]
Government, the Settlement Officer Chitral requested for repatriation of his original
Settlement Staﬂ" therefore, all Settlement employees i.e Z ahur Abbas, F avheed Jan, Dil
Nawaz, Hazrat Ghulam including the appellaut (Jamal-ud- Dm) were repatrlated to their
parent office for finalization prior to 30-06-2019

Croﬁnds:- ,

f A. Incorrect. Posting/transfers orders are issued in light of exigencies of the Settlements. As

! Per Para 10 of the Facts. _ |

! B. Incorrect. All posting/transfers orders are issued in the best interest of the Settlement
Project. ‘

C. Incorrect. As per Para A&B of the grounds.

D. Incorrect. Being Project Employees of the Settlement, imposition of Ban by Election
Commission of Pakistan has no concern wntn the appellant.

E. ~]11001re01 Posting/transfer orders were 1squud keeping in view of n.\tgcnmes as well
interest-of the Settlement Operaticn.

F. Incorrect. The appellant altogether not a civil servant to consider and treat unde_r the’
provision cf ban imposed by Election Commission.

G. Incorrect. As per Para-D of the grounds.

H. Incorrect. No legal right of any official in posting/transfer is violated.

L. Incorrect. Posting/transfer orders are issued in the best interest of Settlement Operation,

J. Incorrect. As per Para-I of the grounds. .

K. Incorrect: & Misleading. In fact the appellant is not a Civil Servani, but a Project
employee of Settlement Operation Chitral, which is a separate entity therefore the said
notification, does not apply to appgl@nt. ‘

L. Incorrect. The appeal of the appei‘l;a;filt is not entertainable under the relevant rules/law and

9. Incorrect. If the appellam is too <‘.euous heart pdmnt then hc may seek medlcdl advme

from Medical Board whether appellant is fit for official dul\ and may continue his duty

or otherwise as per advice.

is premature, therefore has no right to raise any objection.
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- In view. of above scenario, the appeal being-baseless and having no legal force, may
be dismissed with cost. '

Senior Member, )
Board of Revenue
(Respondent No.1)




