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| 4
s

123.09.2019

~ Appellant in person and Mr. Kabirullah Khattak, Additional AG

' éloﬁg’with Mr. Sajid, ADO (Litigation) on behalf of reSpondents No.1&2

and Mr Hussain Ahmed, Assistant Account Officer on behalf of respondent |

No. 3 present.

‘Representatives of the respondents submitted para-wise comments

on behalf'of respondents No. 1 to.3 which are placed on record. The appeal o

.~ is| posted for arguments before D.B to 18.11.2019. The appéllant may .

submit rejoinder within a fortnight, if so advised.

A

- CHAIRMAN\

18:11.2019 |
Deputy District Attorney for the respondents present.
Learned counsel for the appellant submitted applicatioh

~ for withdrawal of the appeal with the permission to f.ile afresh -
22.05.2019. The application is placed on record. Thé_réquest of

The appeal is dismissed as withdrawn with the permission to the
appellant to file afresh appeal subject to all legal objecti‘ons.‘ File
be consigned to the record room.

ANNOUNCED T
18.11.2019

(Hussdin Shah) _ (M. Amin Khan Kundi)
Member Member

appeal on the basis of notification of Finance Department dated

ET.C
s

Appellant alongwith his counsel and Mr. Ziaullah,

~ the appeal is genuine, therefore, the application is accepted. "

| Kéﬁ //VA%WW /mﬁm




N

17.06.2019 Appellant in person present and requested for adjournment

B ]

on the ground that his counsel is not available today. Adjou'm'ed to

24.07.2019 for preliminary hearing before S.B.

«

(Muhammad@fthan Kundi)

Member

24.07.2019 Appellant in person present.

Contends that he was appointed as CIéss-IV in GPS
Abad Canal Road, Mardan on contract baéis. Subsequently
.'his services were regularized but with effect from
01.07.2008‘ instead of date of his first appointment. That,
in a number of cases the Apex Court as well as this Tfibunal :
has held that upon regularization the period rendered by a
civil servarnt on contract basis is to be counted towards his
length of service for the purpose of seniority and pension
benefits. |

In view of the available record and cont'éntion;é. of .
appellant, .instant appeal is admitted for regular hearing. |
The appellant is directed to deposit security and process fee
within 10 ‘days. Thereafter, notices be issued to _the'

et

ocess Feo ~ respondents. To come up for written reply/comments on

7’{}7« . 23.09.2019 before S.B.
\\ \

Chairman

g
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- 28.03.2019 ' Appellant in person present. Mr. Kabirullah Khattak, Additional

AG for the respondents present Due to strlke of the Bar learned
counsel for the appellant is not avallable today. Adjourned to
29.04.2019 for further proceedings before S.B. '

(MUHAMMAD AMIN KHAN KUNDI) -
MEMBER B -

29.04.2019 ' Counsel for the applicant present..
~ This . épplieatiéﬁ is for restoration of Appeal
1366/2018 which' was  dismissed for non- prosecutlon on . R

16.01.2019.

The application has been submitted on 30.01.2019
~ which is within the time préscribed for the purpose. More so, ‘
the '.con‘tentio'nﬁ of~ petitione'r in térm " that notic'e- of
appearancé-\;vas not issued to him for 16.01.2019 appears' to
" be correct. No duplica% te the re.qu.isite notice is available

on the file.

In view of the above, the application is allowed and

Appeal No. 1366/2018 is restored to its original number.

To come up for preliminary hearing on 17.06.2019.

before S.B.




R\ ¢ ‘ o  Form-A - g b
| " FORM OF ORDER SHEET | - o

Court of

Appeal’s Restoration Application No.q 3/201.9

‘S.No. Date  of | Order or other proceedings with signature of judge
' order ' '
: _Procéedings' .
1 2 ' 3 N Y.
1 . 30.1.2019 The application for restoration of appeal No.1366/2018

submltted by Mr. Yaqub Khan Advocate may be entered in the

relevant register and put up to the Court for proper order

please. \

. ' REGISTRAR3 ¢ \ \\ ]q
2 , ' This restoration appllcatlon is entrusted to S. Bench to be

put up there on /5” 2-7

PRI
hl

SR R : | CHAIRMAN" |

'l8.02.2019 Learned counsel for the appellant present'and seg¢ks
| adjoumment Adjourn.- To come up for further proceedings

on 28.03.2019 before S.B. No\ic e ‘\oe \ssoem'%g Qg‘ Wwe
vepdls - - S
. - Member




L.
-

J‘r,a.~1
/3

G

16.1.2019

Nemo for appellant.

It is now 2.35 P.M and the case has teen called several
times while no one is in appearance on behalf of the

appellant,

Dismissed for non-prosecution. File be consigned to

record room.

. Chairman ‘

Announced:
16.1.2019




’

; Form- A
FORM OF ORDER SHEET
Court of ‘
Case No. 1366/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 - 2 3
o 05 /11/2018 The appeal of Mr. Pervez Ahmad presented today by Mr.
l “Yaqub Khan Advocate may be entered in the Institution Register and ; '
put up to the Worthy Chairman for proper order pléase. -'
‘a . X ' PR ,- ’
| Rt T\ e

2. /'7 - //’9-&/‘5{ This case is entru_sted to S. Bench for‘-prel‘i'mi‘ri,ary hearing to

| " Ibeputupthereon 2N 18

29.11.2018 Appella nt absent. Learnéd counsel --for the

afl
pr

pellant absent. Adjourned. To ‘come up for
eliminary hearing on 16.01.2019 before S.B

: 'a\“/

Member
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Before the Hon’able Service Tribunal KPK, Peshawar

Appeal No. 'Séé /2018

PervezAhmad appe!iant
VERSUS

Govt, of KPK through Secretary Education Peshawar.

e Respondents
INDEX ’
S.No Descriptions : Annex: | Pages |
1 Grounds of Appeal -5
2 Copy of service book of appellant A |8-15
3 | Copy of letter dated 21/06/2017 1B - 16
4 Copy of attendance registered Ny J—1 q ~
5 Copy of application "O’D -— 20
6| Copy of departmental appeal CGE T
7 Copy of W.P and Judgment v 2;2‘_‘_3‘5__
8 Wakalat Nama _ | - 6
Dated 31/10/2018 ,
Temanl )

Appellant '~ Pervez Ahmad

1
Ve

agoob Khan advocate High
Court at Distt: Courts
Mardan.

Through Counsel:




Before the Service Tribur_\al KPK Peshawar @ ‘

) ! ' ' AppealNo‘iﬁé/g /2018

P !

Pervez Ahamd sonof Zaristan resident of Mistri Abad Canal Road

Tehsil & District Mardan | S ' .....appellant

Khy!)er Palkthitulkthwe

VERSUS | . CBervice Tribunal

iy No. ‘é@o

——————— e 1

1. Director of { E & SE) of KPK Peshawz:\r , Daﬁgq_&i/f}[ﬁ/%_o[%

2. District Education Officer (Male) Mardan.

3. District Account Officer District Mardan

U e RESpONdents

- Appeal Under Section-4 of KPK Serwce Tribunal Ac

1974 tor regulanzat:on oL servrce of_aj ellant we

. dated_of 1" aggomtment i-e 10/04/2004 mstead _of

Tiedto-day .
A R 1[07[2008 and grantmg og pens:onarg ben eg
e w‘
Repsstrak
L ‘ H« sugemation of 60 x gears age* on retirer’nent nt _to-the

appellant on the bas:s of re regular serwce ot appellant w-
e-f 1040442004 to 30406420 7 (13 gears and 0‘4_'______{1*_‘

!

wh:ch is_gu ahfmg service for gensron oj_pg Ilant fori

i

wh!ch ang llant ﬂ[g_dﬂ_ﬂ _r:___pzr_esent_qtm_r_l/ dep g'tg

appeal before resgondent No.1. 1

Respectfully Sheweth;". e
| .

~ Appellant humblv;'s_ub'mi"ts as LmBefr e

1. That appellant:wétsJ apbé?ﬁf’ed 'a‘s".' "class~iv?"i"n "Govemrnerr!
. , Prlmary School Abad Canal Poad Tehsul & lmtn‘t Mai d




3

on contract basis. (Copyjbf' service Abook‘o'f appellant is

attached as Annex: “A”). - S

4

That appellant performed his service up ‘to the entire

satisfaction of his supgériors. ;. .

[
4

That service of tHe appelllar’;.t.. was regularized in BPS-1 w-e-
f 01/07/2008 instead of app;)iﬁtment order of appellant i-
w 10/04/2004 vide order No.3450/G 'date!d 10/04/2004
which is evident fron";_ the 'sel_'\-/ice.‘t.;odk of the af)pellant

which is already attached while, abpellant is entitled for

regularization of his service from the-date of appointment

i-e 10/04/2004 as per KPK Regularization Act 2005 and

14

KPK Regularization Act 2009 accordingly.

t : : -

That appellant has .performed his duty with entire
satisfaction of his superior up to 06/06/2017. and- stood
retired from sér"v'ilce on 06/06/2'0"'17;;\}v.ithout ’p'eh‘sion‘ on

[l

attaining of his 60 years age vide Iétt’e’f dated 21/06/2017.

(Copy of letter dated 21/06/201 7.is Annex: “B”).

i
)

;b

That appellant performed his duty and received fix pay
upto regulari;ation of his serVicé., (Copy. of attendance

registered is attached as Annex: “C”).

That appointmént of appellant is against regular post is a

watch man in G.P.S Mistri Abad Tehsil .& District Mardan.




7. That appellant’s salary was fix'ed’fRﬂs.f2;§00/-»1pér:mon't'h asa

i N t ok .

fix salary whic'h-"i‘s" even less’ th,a,i*:\":mihimum vjva'g'ésf of -
worker and against the judgmeni;pf Supreme Court of
Pakistan and against the section 17. of KPK Civil Servant-

Act i-e entitlement of pay of the post. -

8. That appellant field numerous applications for grant of
-regular pay, annual increments and pension before the

respondents but in vain. (Copy of application is attached

as Annex: “D”)..

a

9. That appellant . filed departmental appeal dated
27/12/2017 but in vain. (Copy of‘departmental app'eal is
attached as Annex: “E”). .

10. that app'elian-t'épproachea bé_foretth‘é Al‘Jgjﬂst'Pes'ha‘War
High Court' Peéh.'a\'/vuar in Writ Pet‘i;cci)iri‘No.1720/2018 Whith '
Was dismissed in Iimiﬁi with the!direétiﬁntha"c pétitior_ner‘
can approach Service Tribuﬁai: if évén there. is no fiinal
order of departmeﬁtal appeal w:thm Specific pe.ri<'3d,
beside it under Artice 212 of thev'convsltitut‘ion of‘Pakis‘tar}
1973, here is specific bar 6n-tﬁi§ court to entef'tain such
like petition vide of:der/ jlqld.grher;t dated 1‘1/10/2018.
(Copy of order/ j'u'dg.rﬁent‘a_n\d’ W-’.‘P"j'is attachéd ‘as Annex:

!

IIFII).

11. That it is a recurring cause of action a}s.appéllant is not

P
receiving pension each and every month.



f 12.

VTR
‘_.t, ’

That findings_.f no’ other ‘ effiéa'c'iou's: ) réme’dy./‘,.' a'b'pellant 3

‘\.
N

approached this Hon’able cou,rt‘on _tHe'foHowin,g grounds.

GROUNDS;

That as per the KPK Regulanzatuon Act 2005 ~KPK
Regularlzatlon Act 2009, appellant is entrtled for
regularization of his service w-e-f date of appointment of

appellant i-e 10/04/2004 and not from 01/07/2008. .

That the post of appellant is regular and *app_ellvan‘t is

entitled for pay of the post as visible from service book.

That the appellant is entitled for minimum wages as per-

minimum Ages Act as wella s judgment of august‘ Su"preme

court m SUo- Moto case for employees in Government

department o T i
That appellant is entitled for »ruAn'ning pay scale and
regulation.

, That appellant is entitled for'regulérization as per

Regularization Act 2005 and Regulanzatron Act 2009 as
held in multrple Judgments by thls Hon able court and

13
3

august Supreme Court.

B ) - IR

That appellant is entitled for r;ension- as stoqd-ret]r_ed on

age of superannuation.

That it is strange that Government is granting old age
pension to the workers employe':d in priv_a.t'e'.factories/
companies and ignoring their own .emplo.yees who gave

sweat to the Government department. -

Because appellant is entitled to be dealt as per Article 4 of

" the constitution.

| PN A RO . .
R [ i )



(s

J I.  That appellant -has been- dlscnmlnated wolatmg Article
25/27 of the Constitution 1973. '

J. . That similarly, placed officials/ employees field numerous
writ petition before the Hon’able Peshawar High Court
which are accepted in their favour vide order and
judgment of this Hon’able court dated 26/10/2017 and as
per the reported judgment of Apex Supreme court of
Pakistan 1996 SCMR p- 1185, appellant is also entitled for

extension of same benefit.

Prayer

it is, therefore, humbly prayed that on acceptance of
this appeal, service of the appellant may please be regulérized
from the date of appointment as per KPK Regularization Act
2005, KPK Regularization Act 2009 being w‘orking against
regular sanction post and may please be granted rqr‘ming his
scale/ annual increments-grantéd pay and pension. Any other,

relief deemed fit may also be graciously awarded. |

Dated 31/10/2018 Twlb"-—Q

Appellant  Pervez Ahmad

Through Co Yagoob Khan advocate High

VL. Court at Distt: Courts
Aot

/ I\/Iardan

§ vmdstgned deddate om0k, ot #, Q-?%‘lbr\:/-", o Fpeal

0/5 C\(’/?cﬂaml'a& tue and | coAte St -}-a-//u_ b,g,e,{fg —»-7 K—HWILQA

o Mé'é '\D*’«/)Mnl- 'Efpw-z-%..,f
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) OV IO ()l T g \t CUTIVIE DISI!\ICTOFFICI‘R SCHOOLS & L ITF Rf\C
T - MARDAN. _
" APPOINTMENT ORDIER _ {

v,

CConsequent upon the recommendations of land danor, Head of Insfitutions and approved by

Hie District Coordination Oflicer Mardan. the competent authority is pleased Lo appoini

SN, 'PG)JZ‘VJ'-»Z X\han ___S’() Zariften L ( J-/D R L _}
resident ol MautI‘.L Abad ' . apainsti Ghibgk.idag;-'-. ~Post
o R&2800/7- Per Maonth fixed oncontract basis .ll : .
GPS Mastri &bad for the period of

Phree i \nnn el an the terms and conditions given below:

Terms & Condition

boois .||1|nnnlnunl is made purely on contract basis for 03 years only and is liable to
(ermination at any time with oul assigning any notice or reason.
> e iy allowed to deaw fix pay in which his dppomtmcnt order issucd Irom this olTice.
3. His contract period can be renewed after 03 years il his performance is found excellent.
4. 1l is required to produce his health and age Certilicate [rom the Medical Supcnntulduu
DHQ Hospital Mardan, : .
50 e is notallowed to ke over charge of his:post il hls age ls lLSb than 18 year ormore llum
© 43 vears'on the date of akingover ¢ ¢harge: - o S SR
6, Hes |u|unul (o sign.contrac agreement lorms’ \\'llh th ] dumlmn l)gpd[ln]u]l hclm‘c
taking ovior-charge. :

No A l) A s atlowed. . . o
R The Serviee Rules Frame by the Govermment from time to time will govern him.

~.

( HAJI FAZAL RABBT KHAN }
EXECUTIVE DISTRICT OFFICER

CD SCHOOLS & LITERACY MARIDAN
WDD\_)\EO\ ] Q / | /

Fodste N _/Deccased Sons Quota File AL 1V Dated \'O\\{\Z(J(JJ.

Copy Iull\\ arded Tor mlnlm.umn & necessary action (o the -
1L PS o Minister ducation NWIEP Peshawar. :
SOl 1o Sderetary Schools & Literacy Department NWIP PL\hd\\dl
S PoA e Director Schoots & Literaey Department N\\l P. P\.\l] nwar,
COPA o Zilla Nazim Disteict Council Mardan -
LA o District Coordination Oflicer Nardan.
¢, District Accounts Officer Mardan.
7-8 District. ()!Ituu ( Male / FFemale ) Schoals & Literaey M, nd i,
O-12 Deputy Disteict Officer (1 Male / 1'emale ) Iulml Takht Bhal & Mardan,
15, rincipal £ TIN concerned.
14 Candidates coneerned.

/ ...... L bR 1 B
3 ki] o SCHOOLS & LITERACY MARDAN.

Dy Wam SR
fmﬂﬂé) iﬁard::r
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B HEDICAT, 1 ma,m* wu,,.

T Name of Official. ... (Y\/a I(”\(‘M/\ oot
; . ; . a i:ﬂ.'s'll.'i,3:l:!.l.’:vrrf“_.,.‘.30-n....n.....n-./.b.] Trh e v n‘t,oYov-)-c- "l.’i-ll't“:-;vauU'.‘-‘»tac..l vevd e

R‘.’.‘.Yf.%f.?’?..m ......rma_» ‘

e 'Resi&ence,.....................YJW Ay Ogbmd /TI[}‘V /'71’3'

revisernvenas )

Father's name..... w et

& ‘l)(}((,/l

... uc..,.. ---.-«-...

l.ct.tl.)l_cl .

LR L I T S M L L T Fiee

| 7 L
Date of- birth........ : (536

e L R I A T T

LR R o A N PN

R R B T AR R LR R N N N I S S PPy
— .~

Rxoct ]'1e‘ight by measurement...: - -

Ry Dllon&...no-a..-b‘ VEY L L I N T Y
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oy
53
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bs
e
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. 1 10 lmrf‘bv certify that T hm'e mamme«l Mr. /fa \‘/ ll L -
vmployment in the Office of the....... 60 "(.SQL"LL@O(‘P"-)

and can 1wt discover thit he had any d!bca‘\‘.e cnmmnmcahk nront |w-

Cnnstrlut‘“mll
! R 14 fctlon 01 bnchl:' m{'irmﬂ-v QVQE)'pt /5 x—» ....... TR SRS TR B
| (

T do no Cf-xmden this as dis rmahllc'ltlon fm c*mpiovmﬂ i the office of Lhc...!fq?,%
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1” aLe Z“‘Cf mdine to Wi cwn sgads /Z’ yeit apd by

oo Toea o ..-,/'
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Note:

we Tl wntrles in this page should be renewed or ro-: nn.m.d at least umry five: years and the S\gnature to Imwm.

3

B N8

Iymmuld be dated.
1 zr v ,/z.. :

Name:

) 1 SRR
= ¢ A
Aoamr iL,/ /2_/.) / /V
- 2. Race
’ /’7 /g /Z .k // B ;7/‘ :,v;r'
o . ’ . . ¢ - - M{» "—’"“""'.':‘:”
3. Rcﬂidcncc : "i< & ak WA 2 i 57y /; = L
/” ,»Vf, / e
4. Father's name and rc’éi‘dcnqc . ' .
e - "y . :7 p ” I . .
/Arfé'/?'/é:(’_g ¢ ﬂ/v‘ . -
o L/’%’
5 Dateof birth by Christian areas - - ‘ : kNI
“nearly as can be ascertained cEt . pa T Lﬁ e
: ~ ; : wy Py »
‘ _ - | {,_{ -e/"/? ‘S—é; : | b=t t .
, ~ ,
6. Exact height by measurement. - >
S - 7
7. Personal marks for Tdentification y 7 - /{f/ .._K v . 'Kﬁ"
//’ /i’,ac‘,/“,«: K. At e 2L *’Jf’}’“(t— \
\..//,.r{ e (‘;/
§
.8, Left hand thumb and Fingér Tmpression

of (non-Gazetted) Officer.

: Little Finger . Ring Finger
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.OFFICE OF THE DIlSTRICT EDUCATION OFFICER MALE MARDAN

U
ENCASIjMENT OF LPR[RETIREMEN

|n Pursuance Khyber Pakhtunkhwa Govt Servants Leave
rule 1981 revised ‘vide Notrflcatton NO SOG/E&SE/2-4/2012 Dated 18-12-2012, sanction is
hereby accorded to thé grant of Encashment of LPR w.e.f 01-07-2015 to 30-06-2016 (365 days)
in respect of Mr. Pervez Ahmad Chowkidar GPS No.1 Mistri Abad. T

He is further allowed to proceed on retlrement from the Government serwce wee. f 30- -
06- 2016 {After Noon) after completmg his 60° years of Age ' ' L

Note:
Necessary entry to this effect should be made in his service Bock.

This is final order and will not be reverted /withdrawn at any stage.

. {JAZ ALl KHAN

DISTRICT EDUCATION OFFICER
' {MALE)} MARDAN -

Endst:No.b _ /Dated:’. V/k/"‘ é" /2017 : ‘
- ‘Ccip;iforwar'ded'to thé"-“' o |
1. SDEO(M) Mardan along wrth Service Book

2. DAO Mardan » o
3. Official coricerned. . o : a /}
. ‘ : /

H&frw/ Z' S AW
DISTRICT EDUCA

L L {MALE) MARDA
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-'?erve'z Ahamd sonof Zaristan resident of Mistri Abad Canal Road . -

Tehsil & District Mardan .wepetitioner

VERSUS

1. Govt, of KPK through Secretary Education Peshawar.
2. Director of (E & SE) KPK Peshawar.
3. District Education Officer {Male) Mardan.

4. District Account Officer District Mardan

wemesiisainnensRESpONdents

FILE 70Dy

F P-SN) S ]

4 _ ‘ : Seputy H5
Islamic Republic of Pakistan 1973, o - Deput;

22 MAR 2018

PRAYER,
On acceptahce of this writ petition, servi;cel‘ of the i
petitioner may please be regularized from the vdate of
appointment as per KPK Regularization Act 2005, KPK

Regularization Act 2009 being working against regular

sanction post and may please be. granted running his’

<

ey

’ o,
scale/ annual increments granted pay and pension. -
XA

I,
BT O beew,

16 OCT 2018

-
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= L S 'x\\GH CO .
Date of order. | Order or other proceedings viti£He efder of the Jd
IS i J°
. ’, 3 ~ \"9 .
11102018 | W.P.NoA720-Pof2018. |\l V(2 ¢
Present: Mr.Yaqoob Khan, adbeate o petiti /

Mr.Moin-ud-Diri Harriay
respondents. .~

MUHAMMAD AYUB KHAN, J.- Petitioner through

the instant petition under Article 199 of the Coh‘stitutioh of
Islamic Republic of Pakistan, 1973 seeks issuance of an.
appropriate writ directing the respondents to regularize
his service from the date of appointment as per
Khyber Pakhtunkhwa Regularization Act .2065; Khyber
Pakhtunkhwa Regularization Act, 2009 be’iﬁg working
against regular sanction post. He also sought for the

grant of his scale/annual increments, pay and pension.

2. As per writ petition, petitioner was appointed as
Chowkidar at Government Primary School Mistri Abad,
Mardan on contract basis vide order dated 10.04.2004.
His services were regularized in BPS-1 wiih effet;t frorﬁ. ‘
01.07.2008 instead of 10.04.2004. He stood retired on
06.06.2017 on attaining the age of su‘p‘erannuatiOn
without pension. He preferred Departmental Appeal on-

27.12.2017 but in vain, hence this petition.

3. Preliminary arguments heard and available record

gone through.

4.  Under séction 2(b) of the Khyber Pakhunkhwa, Civil

16 OCT 2018
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2

q — Se-r‘\;‘ants Act, 1973, Civil Servant meahs a person wﬁ'o”is '
or has been a Civil Servant within the meaning of
Constitution of Islamic Republic of Pakistan, 1973.

Petitioner is a retired civil servant. Dispute regarding

pension/annual i;mrement of a civil servant squarely falls
in terms and conditions of a civil servant, hence, Services
Tribunal is vested exclusive jurisdiction in such like
matters. It has persistently been held by this Court as
well as by .the august Supreme Court of Pakistan that a
civil servant, if aggrieved b& a final order, whether original
or appellate, passed by the departmental authority with
regard of his/her terms and conditions of service, the only
remedy available to him/her would be filing ’of appeal
before the Services Tribunal even if the case involves
vires of particular Rule or notification. |
5.  Petitioner is not sure if his departmental appeal has
been accepted or otherwise. He can approach Services
Tribunal if even there is no final order of the departmental
authority within specified period. Beside it, undér Article
. 212 of the Constitution of Islamic Republic of Pakistan,
1973, there is specific bar on this Court to entertain such
like petitions.
6. In the situation the present writ petition is dismissed

in liming:

7
j " [ Sadiq Shah, P§ (DB} {Hon'ble Justice Musarrat Hilali and Hon'bie Mr.Justice Muhammad Ayub Khan)

. LMAMINER
Pashawinr Higlh Golrt, F’csh{:;a\f"\lr:u'f
4 ishoa Lhvdder Article 8.7 O
D b GHanawat Order 1958 .

16 GCT 2018
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"‘-—“1 ‘ORE THE KHYBER PAKHTUNKHWA SERVICE lRIBUNAL
PESHAWAR

S.A No: 1366/2018

MAEAAI. oo, e appellant
Versus
Govt of KPK through Secretary Education Peshawar and Others..cc..covenene. Re‘spbndents
INDEX
|SNO| - DESCRIPTION ANNEXURE [~ = PAGES
- OF DOCUMENTS : |
l. Para wise comments along with 0l ' 03
| affidavit : .
2. Eg];ly of I‘Ct'll‘CInCl'll order& Service CwA” B 04 10

_- Respondent

|
|
|
|
|
) Parvez Ahmad S/O Zaristan R/O Mlstrl Abad Canal Road Tehsil and District

DIStI’@ \)\J\\\\@

ct pmptroller of Ace

4'/@(/ \ Mardan/gfz/yj \?ﬁ/)

Dated: =




| o ' |

- ¢ +BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ‘

|

|

2
Feedy

B PESHAWAR

. S.A No: 1366/2018

Parvez AhmadS/O Zaristan R/O Mistri Abad Canal Road Tehsil and District

MAdAN. ..o Appellant
Versus
Govt of KPK through Secretary Education Peshawar and Others................... Respondents

Para Wise comments on behalf of Respondent No 1&2

Respectfully Shéwveth,

PRELIMINARY OBJECTIONS:

i 1. That the appellant has got no cause of action & locus standi to file the instant service
|

appeal.

2. That the instantservice appeal is incompetent hence not maintainable in the eye of law.

(O3]

That the instantservice appeal is badly time bared.

4. That theappellant has not come to this honorable court with clean hands.

5. That the appellant concealed the material facts and kept this honorable Tribunal in dark.
6. 'That the appellant is not competent to file the service appeal against the respondent.

7. That the instantservice appeal is merit less and liable to be dismissed.

- ON FACT:

L. Para No 1 pertains to record, hence need no comments.

(o8]

|

|

|

|

|

|

!

I 2. Para No 2 pertains to record, hence need no comments.

. Para No 3 pertains to record, however the appellant is not entitled for regularization of his

service from the date of his appointment i.e. 10-04-2004. The appellant was regularized in
BPS-01 w.e.f. 01-07-2008 and the appellant was retired from the government Service
w.e.[30-06-2016 after completing his sixty (60) years. The appellant has performed total

regularized service 8 years which is less than 10 years due to which he isnot entitled for

(Copy ofRetirement Order& service book are as Annex-“A”& B )

pensionary benefits, hence need no comments.
4. Para No 4 pertains to record, however the petitioner retired from service on 30-06-2016,

hence need no comments.
Para No 5 pertains to record, hence need no comments.

Para No 6pertains to record, hence need no comments.

N oo

Para No 7 is incorrect, baseless as the appellant is neither a worker nor employee of a

private factory or company, the appellant is a government servant and is bound the term N\ _
and conditions of the government, hence denied.

8. Para No 8 pertains to record, hence need no comments.
L



] ' A
Lol

12.

Para No 10 1 incorrect, baseless as no any cause of action is got by the appellant, hence

denied.
That the detailed reply of the ground has been given below.
GROUNDS:

Para Ais incorrect, baseless against facts, as the appellant is not entitled for regularization

 of his service from the date of his appointment i.e. 10-04-2004. The. was regularized in

BPS-01 w.e.f. 01-07-2008 and the appellant was retired from government service w.e.f
30---06--2016 after completing his sixty (60) years. The appellant has performed total

- regularized service 8 years which is less than 10 years due to which he is not entitled for

H.

pensionery benefits, hence denied.

Para Bpertains to record, hence need no comments.

. Para Cneed no comments as each and every case has their own merit.

Para D pertains to record, however the appellant is entitled from the date of his

regularization date i.e. 01-07-2008, hence need no comments.

... Para [pertains to record, need no comments as cach and every case has their own merit.

Para F is incorrect, agalnst facts as the appellant is not entitled for the pcnswn which is

thoroughly explain supra in the facts, hence denied.

. Para G is incorrect, baseless as the petitioner is neither a worker nor employee ofa

private factory or company, the petitioner is a government servant and is bound the term
and condmons of the government, hencc denied.

Para [I need no comments.

Para [ is incorrect, baseless as the petitioner has not been discriminated and no any
violation of Article 25/27 of the constitution of Pakistan 1-973 is made on the part of the
answering respondent, hence denied.

Para ] need no comments as each and every case has their own merit.

It 1§ therefore humbly prayed that in the light of above facts, the appeal may please be

dismissed with cost.

Respondent

- Distric o%

e

Mardan

Mgkl
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I FORE THE KI IYBER PAKI ITUNKHWA SFRVICL lRIBUNAL
 PESHAWA

'S.A No: 1366/2018 1 '

' Parvu Ahmad b/O Z arlstan R/O Mlstrl Abad Canal Road Tehbll dl‘ld DlStI‘lCl

Mardan.......... e e derine ettt et ri e trae s e iaas e SR ..... Petitioner
Versus
Govt.of KPK through Secretary Education Peshawar and Others................... Respondents
. AFFIDAVIT

I, Mr.Hussain Ahmad Léga] Advisor District Comptroller Of Accounts Mardan do hereby
solemnly affirm and declare that the contents of Para Wise Comments submitted by Respondent
is true 1o the best of my knowledge and belief and nothing has' been concealed 'from this

IIonorable Court

Deponent

CH issain Ahmad

16101-7575123-9




Endst:No. /Dated 9\/ _— 6" /2017

| /?-n,{um A Refiveesd Ol (thte Gomy)

e

OFFICE OF THE DIST'RICT EDUCAT'ON OFFICER IMALE) Mmgu _— ﬂwx;ﬁ(—’,' ‘@,
ENCASHMENT OF LPR [BETIREMENI ST - Q 5
ln Pursuance Khyber Pakhtunkhwa ‘Govt ‘Servants Leave
rule 1981, revised vide Notificatlon NO SOG/E&SE/Z 4/2012 Dated 18-12 2012, sanction is
hereby accorded to thé grant of Encashment of LPR w.e.f 01-:07-2015 to 30-06 2016 (365 days)
in respect of Mr Pervez Ahmad Chowkidar GPS No.1 Mistri Abad ERR

[N

He is further allowed to proceed on retirem

ent from the Government service w.e.f 30-
06-2016 (After Noon) after completing his 60 years |

of Age

Note:

Necessary entry to this effect should be made in his service Book. -

This is fi_n'a! order and will not be reverted /Withdra_wn at any stage.

. (JAZ ALI KHAN

DISTRICT EDUCATION OFFICER

377”1 7L{ * (MALE) MARDAN
5 | o

Copy forwarded to the -

1. SDEO(M) Mardan along wlth Serwce Book
2. DAO Mardan

3. Official concerned.

SRRy © ummamg
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) ‘ O] ()I T ENCLr | (AR RIS lRlCT‘OI‘FICI‘R SCHOOI.‘ & IMITI‘RJ\C@
o MARDAN.
l,-\l‘l‘()lN'l':\llt‘..’\"l'()R[)I-TR . i ‘(

“Consequent upon the recommendations of fand donor, Head ol ngtitutions and approved by

the District Coordination OfTicer NMardan. tie competent authority is pleased 10 appoing

\iv. Perviz Khan. - Cdiy Zariftan o (

resident ot MastrlAbid_ - - '.-' st _nowkidan 1Post
4 Re2ZNON/- Per Dontl Jixed oncontraet insis o .
GPS Mdstri Aggd . Tor the period ol
e yeirs COnbEet on the (erms and conditions given below:
Terms & Condition
A G Teemrwsar woemems s e )
1o HHs appointment is made purehy on.cantract lmx:; Tor 03 )calq only .lnd is |I.l|‘iL o
| terming nlmn At any time with oul assigning any notice or reason,
| 20 1leis adlowed to deaw fix pay in which his appointment order issucd from this office,
Ao His contract perviod can be renewed after 03 years il his performance is found excellent.
4. Heis required 1o produce his health and age Certilicate from the Medical- bupmmlcmlcm
C DI Tlospital Mardan,
- 50 He s nogaliowed to take over charge ol his: post ll hls agg.‘ is'less lhan lh year.ormory llmn
- 45 vears on (he date ol taking over charge:. IERENEONE - S
) S G Do is reguired o sign.contract agreement (orms \v:lh lhc Lclucullun I)cp.nlnun( lnlmu
Jaking oviercharge. :
7. No I'aA~ I)\ ix abtlowed,
{ HAJE F/\Z/:\L‘R/\B”BI KEFAN )
C‘J . . EXECUTIVE DISTRICT OFFICER
- i o ’ SCHOOLS & TITHERACY MARIDAN
Podsits Noo ...-..;.._,._‘-.,.,_m_-. /Deceased Sons Quota File ALL 1V Dated \/o\,\‘\\‘l’(mé.
I

Copy tonwvarded Tor infornation & necessary action to the -

. Sl PSS o NMinister Bducation NWEP Peshawar. .
200 PO o Sderatey Schools & Literacy Department NW . I’n.\hq\\ ar.
A PN 1o Drirectar Scehools & Literaes I)l.p:nlnn.nl NWEP. Pexhiawae,
401 1o Zilla Nazim District Council Mardan _ |
S0PIA e District Coordination OfTeer NMardan, B . |

0. District Accounts Officer Mardan, .
~7-8 District ()Ilu..u { Male / Female ) Schoods & L llc racy Mawdan,
CO-12 Deputy District OfFficer Mulc Female) |g|‘l$l| Takht Bh'u & Mardan,
13, vincipal 7 1IN concerned.
T4, Candidates coneerned.

/ L eV 1 .-utlou{ﬁ/
/L/x:/o?:: SCHOOLS & LITERACY MARDAN.
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attesting officer in | of appolnt- | o ster, | office or other [ durs- which leave salary Is | omyce or ather |OF censure, or reward
; attestation of ment dismisyn), | attesting officer | lion of debitable to another attesting ofMicer ar prnbse of the
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

S.A No: 1366/2018

- Parvez Ahmad S/O Zaristan R/O Mistri Abad Canal Road Tehsil and District

Mardan.........oooii e Appellant
Yersus
Govt of KPK through Secretary Education Peshawar and Others................ . Respondents

Para Wise comments on behalf of Respondent No 1&2

Respectfully Sheweth,
PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action & locus standi to file the instant service
appeal.

That the instant service appeal is incompetent hence not maintainable in the eye of law. ‘
That the instant service appeal is badly time bared.

That the appellant has not come to this honorable court with clean hands.

That the appellant concealed the material facts and kept this honorable Tribunal in dark.

That the appellant is not competent to file the service appeal against the respondent.

NS ke

That the instant service appeal is merit less and liable to be dismissed.
" ON FACT:

1. Para No | pertains to record, hence need no comments.

2. Para No 2 pertains to record, hence need no comments.

3. Para No 3 pertains to record, however the appellant is not entitled for regularization of his
service from the date of his appointment i.e. 10-04-2004. The appéllant was regularized in
BPS-01 w.e.f. 01-07-2008 and the appellant was retired from the government service
w.e.f 30-06-2016 after completing his sixty (60) years. The appellant has performed total
regularized service 8 years which is less than 10 years due to which he is not entitled for
pensionary benefits, hence need no comments.

(Copy of Retirement Order & service book are as Annex-“A”& B )

4. Para No 4 pertains to record, however the petitioner retired from service on 30-06-2016, -
hence need no comments.

5. Para No 5 pertains to record, hence need no comments.

6. Para No 6 pertains th record, hence need no comments.

7. ParaNo 7 is incorrect, baseless as the appellant is neither a worker nor employee of a
private factory or company, the appellant is a government servant and is bound the term
and conditions of the government, hence denied.

8. Para No 8 pertains to record, hence need no comments.

9. Para No 9 pertains to record, hence need no comments.

10. Para No 10 pertains to record, hence need no comments.




I'l. Para No 10 is incorrect, baseless as no any cause of action is got by the appellant, hence {
/ denied.

12. That the detailed reply of the ground has been given below.
GROUNDS:

A. Para A is incorrect, baseless against facts, as the appellant is not entitled for
regularization of his service from the date of his appointment i.e. 10-04-2004. The was
regularized in BPS-01 w.e.f. 01-07-2008 and the appellant was retired from government
service w.e.f 30-—06--2016 after completing his sixty (60) years. The appellant has
performed total regularized service 8 years which is less than 10 years due to which he is
not entitled for pensionery benefits, hence denied.

B. Para B pertains to record, hence need no comments.

O

Para C need no comments as each and every case has their own merit.

D. Para D pertains to record, however the appellant is entitled from the date of his
regularization date i.e. 01-07-2008, hence need no comments.

E. Para E pertains to record, need no comments as each and every case has their own merit.

F. Para F is incorrect, against facts as the appellant is not entitled for the pension which is
thoroughly explain supra in the facts, hence denied.

G. Para G is incorrect, baseless as the petitioner is neither a worker nor employee ofa

' private factory or company, the petitioner is a government servant and is bound the term

and conditions of the government, hence denied.

H. Para H need no comments.

. Paralis incorrect, baseless as the petitioner has not been discriminated and no any

violation of Article 25/27 of the constitution of Pakistan 1973 is made on the part of the
| answering respondent, hence denied.

J. Para ] need no comments as each and every case has their own merit.

[t is therefore humbly prayed that in the light of above facts, the appeal may please be

dismissed with cost.

KPK, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e PESHAWA

S.A No: 1366/2018

Parvez Ahmad S/O Zaristan R/O Mistri Abad Canal Road Tehsil and District
Mardan

................................................................... wiirireee ... Petitioner
Versus
Govt of KPK through Secretary Education Peshawar and Others.................... Respondents

AFFIDAVIT

I, Mr. Sajid Khan Legal Advisor Education Department Mardan do hereby solemnly affirm and
declare that the contents of Para Wise Comments submitted by Respondents No 1 to 3 are true to

the best of my knowledge and belief and nothing has been concealed from this Honorable Court.

Deponent

@
Sajid Khan

16101-6005318-5




- Endst:No, /Dated ;k/ - é"‘ /2017

T \ .\. . N . . | ' ) ' ‘E.”.’
! t - - ) !
s . '

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

ENCAsumgwoerazanggM ENT- ., @

e
-

In .Pursuance ‘Khyber Pakhtunkhwa Govt Servants Lgave
rufe. 1981, revssed vide thlflcatlon NO. SOG/E&SE/2-4/2012 Dated 18-17- -2012, sanctnon is

hereby accorded to the grant of Encashment of LPR w.e.f 01-07-2015 to 30! 06 2016 {365 days)
in respect of Mr Pervez Ahmad Chowkidar GPS No 1 Mistri Abad. =~ - “‘_‘,

T
3 3
1

He s further allowed to proceed on retirement from the Government service w.e. £ 30- .

R ~ 06- 2016 (After Noon) after completing his 60 years of Age e . b
Note: ' - {
o S . |
Necessary entry to this effect should be made in his service Book. | *

This is finval orde4r ond will not be reverted /Withdrawn at any stage. . ' ; >

(JAZ ALl KHAN

DISTRICT EDUCATION OFFICE

577’1 7(.( S {MALE) MARDAN -
g - ,

Copy fomarded to the -

1. SDEO{M) Mardan along with Servlce Book _
© 2. DAO Mardan. ' . :
3. Official concerned, '
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