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23.09.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Sajid, ADO (Litigation) on behalf of respondents No. 1 & 2 

and Mr. Hussain Ahmed, Assistant Account Officer on behalf of respondent
V; -

No.'3 present.

-Representatives of the respondents submitted para-wise comments 

on behalf of respondents No. 1 to 3 which are placed on record. The appeal 

is posted for arguments before D.B to 18.11.2019. The appellant may 

submit rejoinder within a fortnight, if so advised

CHAIRMAN

18.11.2019 Appellant alongwith his counsel and Mr. Ziaullah, 

Deputy District Attorney for the respondents present.

Learned counsel for the appellant submitted application 

for withdrawal of the appeal with the permission to file afresh 

appeal on the basis of notification of Finance Department dated 

22.05.2019. The application is placed on record. The request of 

the appeal is genuine, therefore, the application is accepted. 

The appeal is dismissed as withdrawn with the permission to the 

appellant to file afresh appeal subject to all legal objections. File 

be consigned to the record room.

. V

: i
\ :ANNOUNCED

18.11.2019 /

(M. Amin Khan Kundi) 
Member

'A
(Hussann Shah) 

Member



flc5
Appellant in person present and requested for adjournment 

on the ground that his counsel is not available today. Adjourned to 

24.07.2019 for prelirriinary hearing before S.B.

17.06.2019

(Muhammad Amin Khan Kundi) 
Member

24.07.2019 Appellant in person present.

Contends that he was appointed as Class-IV in GPS 

Abad Canal Road, Mardan on contract basis. Subsequently 

his services were regularized but with effect from 

01.07.2008 instead of date of his first appointment. That, 

in a number of cases the Apex Court as well as this Tribunal 

has held that upon regularization the period rendered by a 

civil servant on contract basis is to be counted towards his 

length of service for the purpose of seniority and pension 

benefits.

In view of the available record and contention^ of 

appellant, instant appeal is admitted for regular hearing. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

23.09.2019 before S.B.

'App^(kt1t Dopossted
“focess Fe3 ^

Chairman
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28.03.2019 Appellant in person present. Mr. Kabirullah Khattak, Additional 

AG for the respondents present. Due to strike of the Bar learned
■ i.

counsel for the appellant is not available today. Adjourned to 

29.04.2019 for further proceedings before S.B.
; ■

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

29.04.2019 Counsel for the applicant present.

This . application is for restoration of Appeal No.

1366/2018 which was dismissed for non-prosecution on

16.01.2019.

The application has been submitted on 30.01.2019

which is within the time prescribed for the purpose. More so,

the contention^ of petitioner in term that notice of

appearance was not issued to him for 16.01.2019 appears to
'te

be correct. No duplicabte to the requisite notice is available

on the file.

In view of the above, the application is allowed and

Appeal No. 1366/2018 is restored to its original number.

To come up for preliminary hearing on 17.06.2019

before S.B.

Chairman
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bForm-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No.'v2019

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No.

31 2
■i

The application for restoration of appeal No.1366/2018 

submitted by Mr. Yaqub Khan Advocate may be entered in the 

relevant register and put up to the Court for proper order 

please.

■ 30.1.2019-^
1

REGISfRAR^o\\\
2 This restoration application Is entrusted to S. Bench to be

put up there on

•!
CHAIRMAN

I

Learned counsel for the appellant present and seeks 

adjournment. Adjourn.-To come up for further proceedii|igs

wr

8.02.2019

mS' dr28.03.2019 before S.B. KVoL'c e. W ^ ss-o 
- /

on

Member

•i
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16.1.2019 Nemo for appellant.

It is now 2.35 P.M and the case has been called several 

times while no one is in appearance on behalf of the 

appellant,

Dismissed for non-prosecution. File be consigned to 

record room.

I

t )

Announced:
16.1.20f9

I

‘-^1
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Form- A
7 FORM OF ORDER SHEET

Court of.1 ■

1366/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

;■

The appeai of Mr. Pervez Ahmad presented today by Mr. 

Yaqub Khan Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order piease.

05/11/20181-
i

ii

\

r\ttf wREGISTRAR

This case is entrusted to S. Bench for preiimiriary hearing to 

be put up there on •
2-

✓
CHAlIRMAN

Appellant absent. Learned counsel -for the 

aj;pellant absent. Adjourned. To come up for 

preliminary hearing on 16.01.2019 before S.B

29.11.2018

. Member

•)
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Before the Hon^abte Service Tribunal KPK. Peshawar

]2/>SAppeal No. /2018

Pervez Ahmad appellant

VERSUS

Govt, of KPK through Secretary Education Peshawar.

Respondents

INDEX

S.No Descriptions Annex: Pages
1 Grounds of Appeal___________

of service hook of appellant 
Copy of letter dated 2)706/2017^ 

Copy of attendance registered
Copy of application

/- i~ 
if - /s'

tj-^....

2 A
3 B
4 " r- tt

5

-

Copy of departmental appeal
Copy of W.P and Judgment

6 m
7
8 Wakalat Nama

Dated 31/10/2018

Appellant Pervez Ahmad

t

Through Counsei< Yaqoob Khan advocate High 

Court at Distt: Courts 

Mardan.



Before the Service Tribunal KPK Peshawar
/ ■

72018Appeal No.

Pervez Ahamd sonof Zaristan resident of Mistri Abad Canal Road

appellantTehsil & District Mardan

Kliysie-r PalciiliikliwR 
Wvj-vjce TfiJ.suiittlVERSUS

No.

1. Director of ( E & SE) of KPK Peshawar

2. District Education Officer (Male) Mardan.

I

3. District Account Officer District Mardan

Respondents

Aopeal Under Section-4 of KPK Service Tribunal Act
•'i

1974 for regularization of service of aoDellant w.e.f

dated of appointment i-e 10/04/2004 instead of
v;

01/07/2008 and granting of pensionary benefit on the

supernation of 60 x years aae on retirement to the

appellant on the basis of regular service of appellant w-

e-f 10/04/2004 to 30/06/2017 (13 years and 02 months
i

which is aualifina service for pension of appellant for

which appellant filed representation/ departrnentol

appeal before respondent Na.l. .

Respectfully Sheweth:

Appellant humbly submits as under

That appellant was appointed as class-iy in Governmen'1.

Primary School Abad Canal Road Tehsil &;Distr!Cl Mafdan
ri



c
■ <) - ,

i I

on contract basis. (Copy of service book of appellant is

y
attached as Annex: "A").

2. That appellant performed his service up to the entire

satisfaction of,his superiors!

3. That service of the appellant was regularized in BPS-1 w-e

f 01/07/2008 instead of appointment order of appellant i-

w 10/04/2004 vide order No.3450/G dated 10/04/2004

which is evident from the service book of the appellant

which is already attached while, appellant is entitled for

regularization of his service from the date of appointment

i-e 10/04/2004 as per KPK Regularization Act 2005 and

KPK Regularization Act 2009 accordingly.

That appellant has performed his duty with entire4.
i.

satisfaction of his superior up to 06/0,6/2017 and'stood

retired from service on 06/06/2017'^without pension 

attaining of his 60 years age vid.e letter dated 21/06/2017.

on

(Copy of letter dated 21/06/2017 is Annex: "B").

That appellant performed his duty and received fix pay5.

upto regularization of his service., (Copy of attendance 

registered is attached as Annex: "C")l

6. That appointment of appellant is against regular post IS a

watch man in G.P.S Mistri Abad Tehsil .& District Mardan.



F '1. (•
1

. ^

* *

That appellant's salary was fixed Rs.28O0/-per month as a7.
. (

, I

fix salary which is even less th^n minimum wages of
' '' ' I ^*» .

worker and against the judgment iof Supreme Court of

Pakistan and against the section 17, of KPK Civil Servant

Act i-e entitlement of pay of the post.

8. That appellant field numerous applications for grant of

regular pay, annual increments and pension before the

respondents but in vain. (Copy of application is attached

as Annex; "D")..

9. That appellant filed departniental appeal dated

27/12/2017 but in vain. (Copy of departmental appeal is

attached as Annex: "E").

10. that appellant approached before the August Peshawar

High Court Peshawar in Writ PetitpinNo.1720/2018 which

was dismissed in limini with the direction that petitioner

can approach Service Tribunal if even there is no final

order of departmental appeal within specific period,

beside it under Artice 212 of the constitution of Pakistan

1973, here is specific bar on-this court to entertain such

like petition vide order/ judgment dated 11/10/2018. 

(Copy of order/ judgment and W.P'is attached as Annex;

"F").

11. That it is a recurring cause of action as appellant is not 

receiving pension each and every month.



V«.
'^4 » '«'

■ ' • ' , ' 'A ■ '

That findings, no other efficacious remedy, appellant
• / ' • • *

s

approached this Hon'able court on tfie following grounds.

r 12.

GROUNDS:

A. That as per the KPK Regularization Act 2005, KPK 

Regularization Act 2009, appellant is entitled for 

regularization of his service w-e-f date of appointment of 

appellant i-e 10/04/2004 and not from 01/07/2008.

That the post of appellant is regular and appellant is 

entitled for pay of the post as visible.from service book.

B.

C. That the appellant is entitled for minimum wages as per 

minimum Ages Act as wella s judgment of august Su’preme 

court in suo Moto case for employees in Government 

departrnent. . , . •

D. That appellant is entitled for running pay scale and 

regulation.

E. , That appellant is entitled for regularization

Regularization Act 2005 and Regularization Act 2009 as 

held in multiple judgments by this Hon'able court and 

august Supreme Court.

as per

F. That appellant is entitled for pension as stood retired on 

age of superannuation.

G. That it is strange that Government is granting old age 

pension to the workers employed in private ■ factories/ 

companies and ignoring their own employees who gave 

sweat to the Government department.

H. Because appellant is entitled to be dealt as per Article 4 of 

the constitution.



J That appellant has been discriminated violating Article 

25/27 of the Constitution 1973.

I.

J. . That similarly, placed officials/ employees field

writ petition before the Hon'able Peshawar High Court 

which are accepted in their favour vide order and 

judgment of this Hon'able court dated 26/10/2017 and as 

per the reported judgment of Apex Supreme court of 

Pakistan 1996 SCMR p- 1185, appellant is also entitled for 

extension of same benefit.

numerous

Prayer

it is, therefore, humbly prayed that on acceptance of 

this appeal, service of the appellant may please be regularized 

from the date of appointment as per KPK Regularization Act 

2005, KPK Regularization Act 2009 being working against 

regular sanction post and may please be granted running his| 

scale/ annual increments.granted pay and pension. Any other! 

relief deemed fit may also be graciously awarded.

Dated 31/10/2018 O

Appellant Pervez Ahmad

. Through Co : Yaqoob Khan advocate High 

Court at Distt: Courts 

Mardan.

^ ^ }kJr ii^^_



DISTRICT Of P'\CER SCl-lOOi.S & ..UlTEIi/XC;^ 
MAKDAN. ^

cv;•'!-' 1L' 1 •: oI•' Ti II' I'.xia;i.i rivr'.

APPOIX IMI'N T ORDI'K

4 CoMscqucni upon llic ivcoiiiinciKhilions of land donor. Head of Insiiluhons and appr.n cd b> 

il,c .nHlnci Cd'nrdiiialioii Olllcer Mardan. llic eoiiipelent aiUhorily i;; pleased lo appoinl

^ ariX"t on c: h/B • •- Mr. Perviz iihan ..
C^owkidflLg 1 ’ 0 s IjiLiamsl'[OMdeni oi' Nastri. A;b,ad._-------------------- -------------------

■ a Ks 2S{iit/- 1\t iMniiMi I'lxed oiu’onlrnct Irasis al
_________GPS Mastri Abad

ilnve Ncni's o'liirnei on ihc icrins and condilions !^i\cn lAdow:

for ihc pcriiul ol

I cniis Cuiuiition

1, 1 lis ;i|>poinlmL'nl is nuiclc purely un eomruci basis Ibr 03 years only auO is liable lu
iLaiiiinaiion al anv lime oul assigning any noliee or icason.

^ 1 le is allowed lo draw fix pav in which his appoinlnienl order issued Irom ihis olliee.
V His eonlrael peruHl eau be reneued afler 0,3'years if his perrormanee is Inund exeellenl. 
al I Ic is required lo produce his heallh and aye CcruHcale from (he Medical .buperinleiidenl

1)1 lA I lospital Mardan. . ,.n.s.,s; 1 le is noidilknved lo lake o\'er charge ol'hisiposl il'his age is less lhan I h > ear oi niou than

■ 4^ vearsi)n,lhe dale of laking'over charge; 'm ' - . ' /M, ' . • ' • ,1. ;. •
lle'is required lo sign.eonlrac.l agreemeiVl rarni.s wilh the bducalion Deparlmenl belme

taking oyer eharge. , . • ,
No r.A ■ iXA is allowed. 1 •
■| tie Ser\'iee Rules l-'rame by ihe Go%ernmenl iVon'i tinie lo time wid go\ern him.

7.
• S..

( MA.Jl FAZAL UABBI KHAN )
h.Xl'Cl ri'IVl; DISTRICr ()hl'ICl'.R 

SCHOOLS cN l.n i'.RAC.'V MAKOAN

2004..-'Dcecased Sons Quota File AL.IV Datedb.iKlsit; No ... .

Copv lorwarded for infornialion A: necessary aelion lo the
. I. PS to Minister Lduealion NWFP I’eshnwor.

• Sehools A: I..itcracy Dcparimenl NWFP Peshawar.P,,\ 10 SeerelaiA
P.,A lo-Direeior Seliools N l,iierae> Department NA'l'P Peshawar
P..A to /.ilia N'a/.ini i)istricl O'ouneil Mardan

Disiriel O'oordinalion OlTieer Mardan. .
4.

P..A to
... I')isiriet .Aeeounis OlTicer Mardan.
7-S Disiriel Oriteer ( Male / I'einale ) Schools A; I..ilet:aey Mardtin.

Disiriel Ol'lleer [ Male / Feniale ) Tehsil 1 akhl i2hai &, Maixk

6.

0-1 2 nepiulN'
1,3. rineijiai 1IM eoneerned. 
14. Oaiulidales concerned.

oio'
SC11001..S A: LlTl’RACV MARDAN.

m.

j
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K Kr\ ViIName of Officia I 

CJafilij-o.ivraco......

!

• I'athei.-’:- name...... no /.... .n^ct \
A;VResidence.. -.

».«■«

f ^ Ao 6Data of birth.........

Rxoct height by measurement...* • ..^>,..7?.:^...
A 0 » VI. 1.(4

. PersoimalMnark of Mentification......!Vl.fi J.^'....?^.C0.. .

,. ^ oignaturo.of the OiT'eia].-..>:.':*' *
‘hgnature of head of oiTico. r *; •

c
gVk o'l i r.r OtTi :-,../■■:■■

« *sy9.4^.«.«*.« JX.\ , (
>i/0>v

/

• 1 do hereby certify tluVt T have examined M rh./dT.'^, Y,

employment in the Office of the

‘OkI can not discover th-.t he had any disease communicahie 

effection or bodib-^ inf>rmi>/ ©xoopt.//'^/

.^^h^dJjte ‘hr

.'.,:1'LOV'.(^ari.i..
!

e...t>..0...C5.,£.,V
other ■ constiLufional'»r

i
.■s. . .;.

T do no consider y-iis as dishrialificatipn fn.r erhplovmei-

accri-din- t.u !ii'; 'uvn starcr'’-.;

t in file office of t!i'e....‘^-^f
I aN... ■•••yea ai'd hv,* • •:•. ../a'^apeorance about f

...........Va^v.
:■■

T
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;
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Th - nlflw In this should bo ronoucd ..r rc-:.ttcstod «t Icost tivo y«»rs nnd the Sitjnature toNolo:
Illjsiiiiuid be doted.

7
\//2^

Nanic:1.

x_
Raec2.

1 A/^y/ /A///x: /9 i«^..
Residence3.

AfL
Fatiier’s luiinc and residence4.

'2i/^ £, (S. ,7^-/X.
ly'

5. Date ufblrth i>.v Cliristiun ureas 
nearly as cait be ascertained / 'J A• >*

/
Exact hel},»ht by pneasureinent.6. c--. 7w>

2Z--U

-A-^. ^:-
Pcisdnai marlis I'oi' Idcntincatiun7. /

r/
1

■■0t.Lett hand thumb and Finycr iinpressiun 
of (non-Gazetted) Officer.

. 8.

*?,

Li.,. Finger' Ring Finger

Fore FingerMiddle Finger

'"A::.-:2:2yABA
r

/;•/ V.

! /1
Tlminb \* ,• --/■

w :<.

')
Signature of Governtnent Servanty.

T7/
-7

■/.■v

iO. . Signature and Designation of the Head of 
. the Office, or other Attesting Officer.: . X) ,1X0, '!-4x;dan.

i
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10 12 13
LeaveReason of 

temiiaation 
(such as 

pj'omodoii, 
transfer, 

disinissal, 
eic;)

Signatwre and 
siignation of tbie head 
f the office or other 
attesting officer in 

attestation of 
columns 1 to 8

Allocation of period of 
leave on average pay 
upto four months for 
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OFFICE OF THE DiSTRICt EDUCATibN OFFICER fMALEl MARDAN
V
ENCASHMENT OF LPR/RETIREMENT

■h ;
/

In Pursuance Khyber Pakhtunkhwa Govt Servants Le^ve 
rule 1981, revised vide Notification NJO. SOG/E&SE/2-4/2012 Dated 18-12-2012, sanction is 
hereby accorded to the grant of Encashment of LPR w.e.f 01^07-2015 to 30-06-2016 (365 days) 
in respect of Mr. Pervez Ahmad Chowkidar GPS No.l Mistri Abad. " -------

He is further allowed to proceed on retirementfrom the Government service w.e.fBO- 
06-2016 (After Noon) after completing his 60 years of Age.

Note:

Necessary entry to this effect should be made in his service Book.

This is final order and will not be reverted /withdrawn at any stage.

(IJAZ All KHAN

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

A-/ —/Dated:’Endst:No. /2017

Copy forwarded to the:-

1. SDEO(M) Mardan along with Service Book
2. DAO Mardan.
3. Official concerned.

/

/I V

DISTRia EDUCATION OFFICER 
(MALE) MARDAnL

;
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Before the Peshawar High^Urt^'shawar

/?^W.P.No

<.

Pervez Ahamd sonof Zaristan resident of Mistri Abad Canal Road

Tehsll & District Mardan petitioner

VERSUS

1. Govt, of KPK through Secretary Education Peshawar.

2. Director of (E&SE) KPK Peshawar.

3. District Education Officer (Male) Mardan.

4. District Account Officer District Mardan

Respondents

Writ petition under Article 199 of the rhnstitution 'of 

IsJamic Reojjbiic of Pakistan 1973.

FiLEtjrpv:^
ijepaty I

22 MAR 2013I\
PRAYER, V

On acceptance of this writ petition, servi^ce of the
*r. .

petitioner may please be regularized from the date of 

appointment as per KPK Regularization Act 2005, KPK 

Regularization Act 2009 being working against regular

... T. ..

sanction post and may please be granted running his
---------

scale/ annual increments granted pay and pensi■- A:rrEST^ion.

16 OCT 2018
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PESHAWAR HIGH COURT. PESHAWAR.¥
FORM ‘A’

FORM OF ORDER SH
X ^ ^ /. . ^ \>A\

of ihe JdaAeDate of onler. Order or other proceedings v^l'
i VU/7^ a11.10.2018 W.P.No.1720-Pof2018. k*.

Present: Mr.Yaqoob Khan,

Mr.Moin-ud-Dih Harhayi 
respondents. " ;

MUHAMMAD AYUB KHAN. J.» Petitioner through 

the instant petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 seeks issuance of an

appropriate writ directing the respondents to regularize 

his service from the date of appointrhent as per 

Khyber Pakhtunkhwa Regularization Act 2005, Khyber 

Pakhtunkhwa Regularization Act, 2009 being working 

against regular sanction post. He also sought for the 

grant of his scale/annual increments, pay and pension.ji
2. As per writ petition, petitioner was appoirited as 

Chowkidar at Government Primary School Mistri Abad,
N

Mardan on contract basis vide order dated 10’04.2004.

His services were regularized in BPS-1 with effect frorh

01.07.2008 instead of 10.04.2004. He stood retired on

06.06.2017 on attaining the age of superannuation 

without pension. He preferred Departmental Appeal on 

27.12.2017 but in vain, hence this petition.

3. Preliminary arguments heard and available record

gone through.

4. Under section 2(b) of the Khyber Pakhunkhwa, Civil

i

B^ § XE

16 OCT 2018

r 1

i
II
V

■I
• 4...J

j.



\

2

Servants Act, 1973, Civil Servant means a person who is 

or has been a Civil Servant within the meaning of 

Constitution of Islamic Republic of Pakistan, 1973. 

Petitioner is a retired civil servant. Dispute regarding

pension/annual increment of a civil servant squarely falls 

in terms and conditions of a civil sen/ant, hence. Services 

Tribunal is vested exclusive jurisdiction in such like 

matters. It has persistently been held by this Court as 

well as by the august Supreme Court of Pakistan that a 

civil servant, if aggrieved by a final order, whether original 

or appellate, passed by the departmental authority with 

regard of his/her terms and conditions of service, the only

remedy available to him/her would be filing of appeal

before the Services Tribunal even if the case involves

vires of particular Rule or notification.

5. Petitioner is not sure if his departmental appeal has 

been accepted or othen/vise. He can approach Services 

Tribunal if even there is no final order of the departmental

authority within specified period. Beside it, under Article

212 of the Constitution of Islamic Republic of Pakistan, 

1973, there Is specific bar on this Court to entertain such

like petitions.

6. In the situation the present writ petition is dismissed

in llrnin^
t

(

^ 7
JU^GE

Sadlq Shah, PS (OB) (Hon’bla Justice Musarrat Hllali and Hon’bla Mr Justice Muhammad Ayub Khan)
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{Igm-GRE THE KHYBER PAKHTUMCHWA SERVICE TRIBUNAL
PESHAWAR

S.A No: 1366/2018

Parvez Ahmad S/0 Zaristah R/O Mistri Abad Canal Road Tehsil and District 
Mardan........................... ........................................................... •............................... appellant

Versus

RespondentsGovt ol'KPK through Secretary Education Peshawar and Others

INDEX

PAGESANNEXURES.NO DESCRIPTION 
OF DOCUMENTS

Para wise comments along with
alTidayit _ ___ __________
Copy of retirement order& Service 
Book

O'l 03

2. 04 10“A” B

Respondent

h
District dpmptroller of Ac 

Mardan
\

Dated:



_ / BBFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL
\

PESHAWAR

S.A No: 1366/2018

Parvez AhmadS/0 Zaristan RJO Mistri Abad Canal Road Tehsil and District 
Mardan...,.................................................................... Appellant

Versus

Govt of KPK through Secretary Education Peshawar and Others

Para Wise comments on behalf of Respondent No 1&2

Respondents

Rcspectfunv Shevveth.

PRELIMINARY OBJECTIONS!

1. I hat the appellant has got no cause of action & locus standi to file the instant service 

appeal.

2. l hat the instantsei-vice appeal is incompetent hence not maintainable in the eye of law.
3. That the instantservice appeal is badly time bared.

4. I'hat theappellant has not come to this honorable court with clean hands.

5. fhat the appellant concealed the material facts and kept this honorable 'fribunal in dark.

6. 1 hat the appellant is not competent to file the service appeal against the respondent.

7. That the instantservice appeal is merit less and liable to be dismissed.

ON FACT:

1. Para No 1 pertains to record, hence need no comments.
2. Para No 2 pertains to record, hence need no comments.

Para No 3 pertains to record, however the appellant is not entitled for regularization of his 

service from the date ot his appointment i.e. 10-04-2004. The appellant was regularized in 

BPS-01 w.e.t. 01-07-2008 and the appellant was retired from the government service 

vv.e. f 30-06-2016 afrer completing his sixty (60) years. I'he appellant has performed total 

regulaiized service 8 years which is less than 10 years due to which he is not entitled for 
pensionary benefits, hence need no comments.

(Copy oiRetirement Order& service book are as Annex-“A”& M )

4. Para No 4 pertains to record, however the petitioner retired from service on 30-06-2016, 
hence need no comments.

5. Pai'a No 5 pertains to record, hence need no comments.

6. Para No 6pertains to record, hence need no comments.

7. Para No 7 is incorrect, baseless as the appellant is neither a worker nor employee of a 

private factory or company, the appellant is a government servant and is bound the term ' 

and conditions of the government, hence denied.

8. Para No 8 pertains to record, hence need no comments.



11. Para No 10 is incorrect, baseless as no any cause of action is got by the appellant, hence 

denied.

12. d'hat the detailed reply of the ground has been given below.

■ '-r f
}.

GROUNDS:

A. Paray^is incorrect, baseless against facts, as the appellant is not entitled for regularization 

of his service from the date of his appointment i.e. 10-04-2004. The was regularized in 

BPS-01 w.e.f. 01-07-2008 and the appellant was retired from government service w.e.f 

jO 06—2016 after completing his sixty (60) years. The appellant has performed total 

regularized service 8 years which is less than 10 years due to which he is not entitled for 
pensionery benefits, hence denied.

B. Para Bpertains to record, hence need no comments.

C. Para Cneed no comments as each and every case has their own merit.

D. Para D pertains to record, however the appellant is entitled from the date of his 

regularization date i.e. 01-07-2008, hence need no comments.

h.. Para Bpertains to record, need no comments as each and every case has their

f. Para h is incorrect, against facts as the appellant is not entitled for the pension which is 

thoroughly explain supra in the facts, hence denied.

G. Para G is incorrect, baseless as the petitioner is neither a worker nor employee of'a 

private factory or company, the petitioner is a government servant and is bound the lerm 

and conditions ol the government, hence denied.

H. Para H need no comments.

Para I is incorrect, baseless as the petitioner has not been discriminated and no 

violation of Article 25/27 of the constitution of Pakistan 1973 is made on the part of the 

answering respondent, hence denied.

.1. Para .1 need no comments as each and every case has their own merit.

own merit.

I. any

It is therefore humbly prayed that in the light of above facts, the appeal may please be 

dismissed with cost.

Respondent

Distric

Mardan

i



r'BEFORE THE Id lYBER PAKTITUNKHWA SERVICE TRIBUNAL
PESHAWA

rj

S.A No: 1366/2018

Parvez Ahmad S/0 Zaristan R/0 Mistri Abad Canal Road Tehsil and District 
Mardan..;........................................ ................................................... ..................... Petitioner

Versus

Govt of KPK through Secretary Education Peshawar and Others Respondents

AFFIDAVIT

1, Mr.Hussain Ahmad Legal Advisor District Comptroller Of Accounts Mardan do hereby

solemnly affirm and declare that the contents of Para Wise Comments submitted by Respondent 

is true to the best of my knowledge and belief and nothing has'been concealed from this

Honorable Court.

Deponent

iJ^sain Ahmad
16101-7575123-9
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OFFICE OF THF njjTPKH^ Fni .r-fftlON OFFirFRa, f, a.,

mCASHMENT Of Lpr/rfth.p|v/ii:mt
A

---- -

ereby accorded to the grant of Encashment of LPR w.e.f 01-07-2015 to 30-06-2016 (365 d 1 
in respect of Mr. Pervet Ahmad Chowkidar GPS No.l Mistri Abad ‘

sanction is

Note:

•W.e.f 3d-

Necessary entry to this effect should be,made in his service 

This IS final order and will not be reverted /withdrawn

Book. '

at any stage.

(IJAZ ALI KHAN

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

Endst:No. /Dated:; 72017

Copy forwarded to the:-

1. SDEO{M) Mardan along with Service Book
2. DAOMardah.
3. Official concerned.

it / v'j/V
DISTRICT EDL/amtrN 

(MALE) MARDAI
FFICER

/
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Til.- vnli lk!* Ill this jtu^jc xliiuilf.l be i-encM cd <>r rc-nttusted at least ev.jry five years and the Slgnature to bnCir^T^^-' ■ ' ' 
10mild be dated. fX.i'’ f}, *' / 'J ’ ■ AmySjyj^.

Note; —

K/.2.N ante:1.

2. Race

ApeAs A/KJ. Residence

4. . Fafher^'iSJjiJiiiite and retd.di;::ce i=..

I5. Date of hliiii by Christian uresiii 
nearly as can be ascertained . .vjp Nl c.

/ .

2-/■6. Cniici bci)>l)t by iriuasuixnncnt.

V. Personal marUs for IdcntiTieation

(/
T

Left hand thumb and Fiii]>er linpressiiin 
of (non-Cazcttetl) OfTicer.

8.

'"IV ■ '«'"«'""Se.-iiLittle Finger

Fore Finger'Middle Finger

..IThutnl)
■,.■

Signature of Covernnicnf Sen’ant

y \y

, 10/ • .$ij»nature.a!i(rb:eSignatloh‘ 6f:%e Head of
.' the OfRce, or other Attesting Officer.: . . •

. D.b\b.

..:■
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J-:XI-Cll-nvi-. DISTRIC'T'OFFICF.R SCI-IO'Oi..^ L:lTi'.RAC
MA KDAN.

ArrOINTMl'N'r OUDI'l^

• I.\'nscqiicni upon ilio rccommciuliilions of Lintl donor. I-Icad oT insliluiions mid iipprovc.d in 
ilio .Oi.vit'ici t'l.'oi'tim.-iiion (Al'llccr Mai'ilan.- llic coniftcicnl nulhdril\’ is pleased lo ii|.ipi>in!

'^/0 Zarirt an ' •Mr. Perviz Khan.,....

e.sideni oi' H astriAb.ad______ :______!__________________
// R.'i.ZMnil/- Per iMontli loved oneoiiIrjicf lin.sis ;il

............. ......._____________GPS Mastri Abad
1 liree \ ours (. onirnel on (lie icnns jiikI eoiulilions yi ven below;

• .L/XI

^tiowki cinT*I I'OSl,ay,atnsl'

I'or ihc pcrioil ol'

Tufuiy Coiulition

1. I h,< ;i[ipotnttncni is iniidc purcl\’ on coniraci basi'i loi’ (.)3 >'eai’.s onlv-'and. is liable lo 
lei oiinaiion ai an.v lime wiili tnil assiyniny any nolice or reason,

2, 1 le is allowed lo tlraw (l.\ pay in wliieh his apjDoinline*nl oidcr issued iVom ihis ofl'iee,
11 is ei>oiiaei |>eiio(.l can bo renew oti alter 0.3' years if his performance is found excel lent.
I le is fctiiiireel lo |it'oekice his heallh aiKl aye CerliUcate Trom ihe N'ledieal SuperinietKleni 
1)1 1() 1 lospilal N-lardan.
1 le is noh.allowvd li' take over eharge of liis.post if his .ago js'le.ss than 1 «S year.or.inoie ihan 
4.-V years on .iho dale e>f laking.ovcr charge. ..
I le is revniired lo sign eonlraet agreemeiVl form's (he iZtluealion I)c]'*arlment belbre 
laking ov-er charge.

7. No r.A •• is alknved. ' • ,
I'lie Serv ee ivules l■■|•ame b\- die Governmeni from.lime Vo lime will govern him.

4,

X.

( MA.II FAZAL UAUm KUAN ) 
I'XI.X’iJ TlVi: I)IS I'KK."! < )l'i iCi:ii 

SCI lOOl.S cV: .1.1 ri-;i<A( V makdan

1 '.oi.lsi 1; No /Deceased Son.s Quota File /MI .l'V Dalcd 2004.
I

(.'ojiy Ibrwari.lei.i I'oi- inl'orm.alion tV necessary action lo die
1., I'.'X ii' Minisier l;klueaiion NAO-P Peshawar.
2. P..A lo Seereiary Schools t.'c i..ileraey Dcharinienl N\\''.r'1^ l'^'cshawar.
.1. I.’-.A lo 1 )ireeliu'.Schools .y l.iloiMev Deparimepl N WFP I'eshawar.

P..A lo /.ilia Na/im [.)istriel Council N'kii'dan 
\ iwDisiViei t.\'i'ri.linali«'n C.).I’rieer Mardan. 

b. Disiriei Aeeoiinls (.)I'lleer Mardan.
. 7-K Disiriei. (pi'l'ieer ( Male Female ) Schools I.Jlei:ac>' Mardan.

0-12 Depul) Disiriei OITieeri Male 1‘emalc ) Tehsil Takhl Bhaitt Mardan.
1.. 3, rineipal / 1IM eoneei’iied.
1 4, CaiKlitlales eoneevned.

4
s

‘y LiyFfeHrm-VI.-:
SCI 100I..S & L.|■n•l^'\C^' MAIU:)AN.

y

k ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR#

S.A No: 1366/2018

Parvez Ahmad S/0 Zaristan R/0 Mistri Abad Canal Road Tehsil and District 
Mardan appellant

Versus

Govt of KPK through Secretary Education Peshawar and Others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

S.A No: 1366/2018

Parvez Ahmad S/0 Zaristan R/0 Mistri Abad Canal Road Tehsil and District 
Mardan........................... Appellant

Versus

Govt of KPK through Secretary Education Peshawar and Others

Para Wise comments on behalf of Respondent No 1&2

Respectfully Sheweth.

Respondents

PRELIMINARY OBJECTTONS;

1. That the appellant has got no cause of action & locus standi to file the instant service 

appeal.

2. That the instant service appeal is incompetent hence not maintainable in the eye of law.

3. That the instant service appeal is badly time bared.

4. That the appellant has not come to this honorable court with clean hands.

5. That the appellant concealed the material facts and kept this honorable Tribunal in dark.

6. That the appellant is not eompetent to file the service appeal against the respondent.

7. That the instant service appeal is merit less and liable to be dismissed.

ON FACT:

1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 pertains to record, hence need no comments.

3. Para No 3 pertains to reeord, however the appellant is not entitled for regularization of his 

service from the date of his appointment i.e. 10-04-2004. The appellant was regularized in 

BPS-01 w.e.f 01-07-2008 and the appellant was retired from the government service

f 30-06-2016 after completing his sixty (60) years. The appellant has performed total 

regularized service 8 years which is less than 10 years due to which he is not entitled for 
pensionary benefits, hence need no comments.

(Copy of Retirement Order & service book are as Annex-“A”& B )

4. Para No 4 pertains to record, however the petitioner retired from service on 30-06-2016, 
hence need no comments.

5. Para No 5 pertains to record, hence need no comments.
6. Para No 6 pertains to record, hence need

7. Para No 7 is incorrect, baseless as the appellant is neither a worker nor employee of a 

private factory or company, the appellant is a government servant and is bound the term 

and conditions of the government, hence denied.

8. Para No 8 pertains to record, hence need no comments.

9. Para No 9 pertains to record, hence need no comments.

10. Para No 10 pertains to record, hence need

w.e.

no comments.

no comments.



11. Para No 10 is incorrect, baseless as no any cause of action is got by the appellant, hence 

denied.

That the detailed reply of the ground has been given below.

/
4

12.

GROUNDS:
Para A is incorrect, baseless against facts, as the appellant is not entitled for 

regularization of his service from the date of his appointment i.e. 10-04-2004. The was 

regularized in BPS-01 w.e.f. 01-07-2008 and the appellant was retired from government 

service w.e.f 30—06-2016 after completing his sixty (60) years. The appellant has 

performed total regularized service 8 years which is less than 10 years due to which he is 

not entitled for pensionery benefits, hence denied.

Para B pertains to record, hence need no comments.

Para C need no comments as each and every case has their own merit.

Para D pertains to record, however the appellant is entitled from the date of his 

regularization date i.e. 01-07-2008, hence need no comments.

Para E pertains to record, need no comments as each and every case has their own merit. 

Para F is incorrect, against facts as the appellant is not entitled for the pension which is 

thoroughly explain supra in the facts, hence denied.

Para G is incorrect, baseless as the petitioner is neither a worker nor employee of a 

private factory or company, the petitioner is a government servant and is bound the term 

and conditions of the government, hence denied.
H. Para H need no comments.

Para 1 is incorrect, baseless as the petitioner has not been discriminated and

A.

B.

C.

D.

E.

F.

G.

I. no any
violation of Article 25/27 of the constitution of Pakistan 1973 is made on the part of the 

answering respondent, hence denied.

J. Para J need no comments as each and every case has their own merit.

It is therefore humbly prayed that in the light of above facts, the appeal may please be 

'dismissed with cost.

Respondent No 1 & 2

//
District uratmn Officer 

eff4ViardanL(Mai
Director ( E & S E) 

KPK, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAV

S.A No: 1366/2018

Parvez Ahmad S/0 Zaristan R/0 Mistri Abad Canal Road Tehsil and District 
Mardan................................................ Petitioner

Versus

Govt of KPK through Secretary Education Peshawar and Others Respondents

AFFIDAVIT

I, Mr. Sajid Khan Legal Advisor Education Department Mardan do hereby solemnly affirm and 

declare that the contents of Para Wise Comments submitted by Respondents No 1 to 3 are true to 

the best of my knowledge and belief and nothing has been concealed from this Honorable Court.

Deponent

16101-6005318-5
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^FICE OF THF niSTRICr EDUrATiriM ncRCER fMA. n MAPny, ’. 

encashment of LPR/RETIRt-iyiFrJT.

\

t .
%•*

In'r?'' 01-07-2015 tc 30}06-2016 (365 d=ys)
In respect of Mr. Pervez Ahmad Chowkidar GPS No.l Mistrl Abad.

ave

w-

Note: ■ ■ '

Necessary entry to this effect should be made in his service Book. 

This IS final order and will not be reverted /withdrawn at any stage.

„ /

y(IJAZALI KHAN

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN *

;Dated::_fW — 6-Endst;No. 72017

Copy forwarded to the:-'

1. SDEO(M) Mardan along with Service Book 
■ 2. DAO Mardan.

3. Official concerned.

?Y¥-i
DISTRICT EDU'cATTON 

(MALE) MARDA
OFFICER

.4*
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