BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1367/2018

Date of Institution ... 05.11.2018-

Date of Decision ... 11.11.2019
Abdur Rehman $/O Usman Shah R/O Baldho Samar Bagh, Constable Belt No.
- 4730. _ (Appellant)
VERSUS
SP Headquarter Peshawar and two other. | - ... {Respondents)

8]

______

MR. KIFAYAT ULLAH SHAHAB KHEL,
- Advocate . - For appellant.

MR. KABIRULLAH KHATTAK,
Additional Advocate General . --- For respondents

MR. AHMAD HASSAN MEMBER (Executive)
MR. MUHAMMAD AMIN KHAN KUNDI - MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:
02. ‘I_,éaméd counsel for the appellant argued that he was enlisted as Constable
(BPS=07) in the Police Department on 19.07.2007 and his performance remained
: | satisfactory..Dl.i‘e to -l;eaﬂ ailment, the appellant was advised complete bed rest by
the physician. Due to these compelling reasons, he was unable to periorm duty. On
the other hand on the allegations of absence from duty disciplinary proceedings
were conducted under»Police Rule§ 1975 and thereafter major penalty of dismissal
| , frbm scrvice_ was awarded to him vide impugned drder dat:ed 03.01.2018. Learned

counsel for the appellant further argued that-two separates enquiries were ordered




against the appellant and respondents nominated two different enquiry officers. The
rules demanded that upon wiﬁding up separate orders should have been passed on
these enquiries. However, the respondents awarded major penalty to the appellant
through the impugned order referred to above. He filed departmental appeal oﬁ
01.08.2018, which was dismissed on 15.10.2018, hence, the present service appeal.
Action against the appellant was not backed by law and ruleg and the respondents
failed to observe various formalities contained therein. Reliance was placed on case
law reported as 2011 PLC (CS) 1111, 2018 PLC (CS) 93, 2008 PLC (C.S) 2011,

2007 SCMR 73, 1991 SCMR 640, 1995 SCMR 950, PLD 2000 Supreme Court

502,2011 PLC (C.S) 808, 2006 SCMR 1018, 2008 SCMR 214.

03. Learned Additional Advocate General in rebuttal at the very outset raised
objection on the maintainability of the present service appeal. Departméntal appeal
filed by the appeliant was barred by time. Therefore, the present service appeal was
not maintainable. He stated that on account of willful absence from duty
disciplinary proceedings were initiated against the appellant. As a member of
disciplined force, even on account of illness, he should have got leave/permission
from the cbmpetent authority. He also stated at the bar that two separate enquiries
were conducted against the appellant and major penalty of dismissal from service
was imposed on him through impugned order dated 03.01.2018. Action was t"aken

against the appellant after observance of all codal formalities.

CONCLUSION:

04. ~ According to the record submitted by the respondents, the appellart absented
himself from duty w.e.f. 14.02.2017 till the issuance of charge sheet on 09.03.2017

and SDPO Cantt: Peshawar was nominated as enquiry officer. The enquiry officer




in his report dated 15.12.2017 opined that as the appellant failed to join the
proceedings, -therefore, ex-parte action was initiated against him. He further

recommended punishment after issuance of show cause notice.

05.  Similarly another charge sheet issued by respondents vide endorsement dated
15.05.2017 showed that he refnained absent w.e.f 21.1.1.2016 to 27.01.2017 (two
months and ~six days). To probe the matter SDPO, Chamkani was nominated as
enquiry.officer. The enquiry officer in his report dated 28.12.2017 p?oposed to treat

the period of his absence as leave without pay. Thereafter, the respondents served

- final show cause notice dated 19.12.2017 on the appellant. This show cause notice

was vague, evasive, ambiguous and not on the proper formaﬁ It did not divulge
relevant details and was also silent on the crucial point of enquiry which was made
Basis for issuance of the above show cause notice. Moréover, copy of enquiry report
conducted against the appellant was not annexed with the show cause notice. This
illegality alone on the strength of countless judgménts of the superior courts
followed by ,this Tribunal was sufficient to vitiate the entire disciplinary
proceedings. We would again like to emphasize and sensitize the respondents that
by not serving the show cause notice on its proper format and non-provision 'of
enquiry report SI;atched the right of offering proper defense from the appellant and
as such he was condemned unheard. Due to these serious  inherent
flaws/deficiencies and illegalities, it could not be termed és regular enquiry. Only
through regular enquiry opportunity of fair trial could be extended to the appellant

(2008 SCMR 1369). Even, in some of the judgments such orders were declared as

void. It goes against the dictates of Article-4 and 10-A of the Constitution of 1973.
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06.  This Tribunal deems it appropriate to draw attention of the respondents to
Rule-5 of Police Rules 1975 and is reproduced below for ready reference:-

“On_receipt of the findings of the Inquiry Officer or where no
such officer is appointed, on receipt of the explanation of the
accused, if any, the authority shall determine whether the

charge has been proved or not. In case the charge is proved the
authority shall award one or more of major punishments as

deemed necessary”.

07.  On the strength of above rule; it was incumbent upon the respondents to have
passed separate orders on each enquiry conducted againsi the appellant. Through
impugned order dated 03.01.2018 the appellant was awarded major punishment of

dismissal from service for the period, he remained absent i.e from 21.11.2016 to

127.01.2017 (two months and six days) and 14.02.2017 till date (10 months and 17

days) total 12 months and 23 days. Mandatory provisions of rules were flouted
without any cogent reason/justification. At this juncture attention of learned
Assistant Advocate General was drawn towards the illegality/irregularity committed

by the respondents but he was unable to give any satisfactory response.

08.  The appellant has more than ten years service and it would be against the

principles of natural justice to non-suit him on mere technicalities and that too when

 the respondents were not able to defend their case on merit. It would also be unjust

to adopt different standards for the appellant and respondents. Both of them will
have to be treated on equal footings. To address the shortcomings, meet the ends of
justice and to provide opportunity of fair trial to the appellant de-novo enquiry be
conducted in the matter.

~ o
09.  As a sequel to the above, the appeal is appeadsi® accepted, impugned orders

dated 03.01.2018 and 15.01.2018 are set aside and the appellant is reinstated in to




service. The respondents are directed to conduct de-novo enquiry within a period of
ninety days after the date of receipt of this judgment. The issue of back beneﬁts
shall be subject to the outcome of the de-novo proceedings. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN)
Member

//ﬁéﬁmm&%4 -

(MUHAMMAD AMIN KHAN KUNDI)
_ " Member
ANNOUNCED

11.11.2019




11.11.2019

Counsel for the appellant present. Addl: AG alongwith Mr.
M. Raziq, H.C for respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today of this Tribunal piaced-' '
on file, the appeal is appeal is accepted, impugned orders dated
03.01.2018 and 15.01.2018 are set aside and the aplpellant is
reinstated in to service. The‘res-pondents are directed to conduct (ie- |
novo enquiry within a period of ninety days after the date of receipt
of this judgment. The issue of back beneﬁts shall be subject to the
outcome of the de-novo proceedings. Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
11.11.2019

Ahmad Hassan)
Member

(Mu% sk

ammad Amin Khan Kundi)
Member




09.07.2019 ~ Junior to counsel for the appellaﬁt and Mr. Riaz Pairidakheil"q
- learned Assistant Advocate General alongwith' IM&hammad",
Raziq H.C ’present'. Junior to C6unsél for the 'appellantw
" submitted 'application for adjournment.':Applica'tiOn allowed.l |
Adjourn. To' come up for arguments on 05.09.2019 before
D.B. '

- Member B Member

05.09.2019 Learned counsel for the appellant and Mr. Riaz Khan
Paindakhel learned Assistant Advocate General for the
‘ reépondents' present. Arguments heard. To come ub for order -

on 11.09.2019 before D.B.

o | bt

(Hussain Shah) ' (M. Amin Khan Kun&i) o
Member - Member ’

11092019 ~ > - Appellant with counsél present. Mr. Zia Ullah learned DDA

for the respondents present. Some poinis ;need_ further

consideration. Adjourned. To come up for rc-arguments on

11.11.2019 before D.B.

(Hussain Shah) (M. Amirs Khan Kundi)
Member ' - Mdmber




21.01:2019 Clerk to counsel for the appellant present. Written

05.03.2019

28.03.2019

r
|

-behalf of respondents not submitied. Learned Additional AG requestea\fo'r
\

reply not received. No one present on behall of
respondent department. Notice be issucd 1o the.
1'ésp0ndent department with direction to furnish written
fcply/comments, Adjourn. To come up for writlen
reply/comments on 05.03.2019 before S.13 .
é\, —

Member
Clerk .of counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG for the respondents present Written reply on

further adjournment. Adjourned to 28.03.2019 for writtegp/liy/comment;‘\

\ . N

before S.B. ' P

(MUHAMMAD AMIN KHAN KUNDI)

Appellant in person present. Mr. Kabirullah Khattak, Additional N

AG alongwith Mr. Muhammad Raziq, Head Constable for the
respondents present and submitted written reply. -Adjourned to

16.05.2019 for rejoinder and arguments before D.B.

(MUHAI%K AMIN KHAN KUNDI)
MEMBER

16.05.2019 - Appellant with counsel and Mr. Usman Ghani, District

Attorney alongwith Mr. Muhammad Raziq, H.C for
respondents present. Rejoinder on behalf of the appellant
submitted which is placed on file. Case to come up  for
arguments on 09.07.2019 before D.B. '

(Ahmad Hassan) (M. Amin Khan Kundi) |
Member ‘Member »




30.11.2018 : }ﬂ,eafﬁed.counsel for the appellant present. preliminary ~#

-arguments heard.

The appellant (Ex-Constable) has filed the present
service appeal against the order dated 03.01.2018 whereby he
was dismissed from service on the ground of abscnce from
duty. “the appellant has also challenged the order dated
15.10.2018 through which his departmental appeal was

v dismisséd/rejected.
l.earned counsel for the appellant argued inter-alia that
th/c}! impugned orders are against law, facts and norms of
'?':?f( A ine.ltural justice and that the appellant has\not been reated in
- accordance ‘wit;lg‘ law. Further argued that the appellant could
not attend :;to‘his duties due to severe illness and that the

punishment awarded to the appellant is extremely harsh.

Points raised need consideration. It appeared that the
appellant has submitted departmental appeal beyond the period
i ' of thirty (30) days. In the interest of justice, the appeal is

admitted for regular hearing subject to all legal objections

' including the issue of limitation and maintainability. The
appellant is directed to deposit security and process fee within

nanosited 10 days, therealter notices be issued to the respondents for
255 Fea

written  reply/comments.  To  come up for wrilten

<

Member

- reply/comments on 21.01.2019 before S.13




© - Form- A 3 ‘

: FORM OF ORDER SHEET - L ¢
Court of | ' ' '
Case No. a 1367/2018
S.No. | Date of order Order or other proceedings with signature of judge .
' ‘proceedings - ' B
1 2 , T3
; 1 05/11/2018 The appégl of Mr. Abdur Rehman presented today by Mr. |
:; Kifayatullah Shahab Khel Advocate may be eritered in the Institution
Register and put up to the Worthy Chairmaifo_r proper order pleas‘e; 0
RECETRAR= {1 1§
5. /7.' /2wt This case is entrusted to S. Bench for'preliminary hearing tQ '_
be put up there on za /) tg .- : .
\




BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR

| Abdur Rehman S/o Syed Usman Shah R/o Baldho Samar Bagh, Constable Belt

No 4730. Aﬂ)@d No fﬁé 7’/ f?
‘ . | (Appellant)
VERSUS

1. SP [-_Ieadquartér Peshawar
2. Capital City Police Peshawarp

3. ASP Chamkani

(ReSpondents)
INDEX
S.No Description of documents Annexure _Pages _

1. Appeal : : ' 1-4

2.7 | Affidavit R
3. -Copy of Enlistment Order A 6

4. Disciplinary Action by SP Peshawar B 7
5. Copy of the Order of the SP Peshawar dated 3- 1- \ C. s
| 2018 ‘ |

6. Inquiry of ASP Chamkani D 9

7. Copy of Departmental Appeal E 10

8. Copy of the Order of the CPO Peshawar F T

9, Copies of Prescriptions HMC G 15 v
10. | Wakalat Nama T

Appellaht

Through [ z

Kifayat Ullah Shahab Khel
Advocate High Court Peshawar

Date: 01-11-2013

OFFICE ADDRESS

"Office No 4 Floor No 6 bilour Plaza Peshawar Lantt
MObll(, No 0300-5844181
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z/ BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR
- Append no- 1567 2013

Aba’ur Rehman S/o Syed Usman Shah R/o Baldho Samar Bagh Conslable Bell

No 4730;

(Appellant)
. ' , : hxi-or Palihtukhwa
’ , o Scawiee trihunal
VERSUS o :

s
oucs 25 11]20(8

- 1. SP Headquarter Peshawar
2. Capital City Police Peshawar ‘

3. ASP Chamkani forh

- (Respondent)

Appeal under- section 4 of the services Tribunal act 1974 against the

impugned order dated 3-1-2018 passed by respondent no-1. whereby

the appellant was dismissed Jrom services and against the order dated
- 15-10-2018 of Respondent no-2 whe_i’eby the appéal of the _appellrmt

“was dismissed for reinstatement on services and back benefits

PRAYER-.

On acceptance of this Appeal the order of Recpondenf &2

may kindly be set-aside and the appellant may kindly be

reinstated on service with back benefits.

_ Respec fullv Sheweth -
Wiedto—ﬁay |
. 1 el " N "“ ' ‘ahle 7 )'._"‘;
Ré&éj“?&&n« 1) | That the Appellant was enlisted as constable in BPS- 7 on

19-7-2007 as a comtable (Copv of enlistment orc ler dmea’ 19-7

2007 as Annexed “A”
2) That the appellant was served in different Police siation in

Pesnawar in which he show a very good performance.
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5)

)

.7)‘

8

9)

1) har the appellant was very hzgh command on computer ther e/Oié |

the Hzgh ups posted him counter kzdnappmg cell ( CKC ) Polzce line

VPes*hawar and conducting very s*uccessful cases Ihrough forenszc

| cellular.

That the Appellant was lransferred {o police lines Peshawar where |

he was‘depuied by SDPO Najmal. Hassan Saqib at hzs (}}f‘ice’_l’o .»

assist the investigating officer in criminal cases.

That the appellant work therefore 4 mom'h; and then transfer to

Kohistan and in the meanwhile he. got heart disease and was

'diagnoked with High bZood pressure Choleszerol and irregular

heart bedt, which was examine by the airt‘hq)rize Doctor in .HMC

where Doctor adivise for complete bed rest. (Copies of
Prescription are annexed)
That the appellant also convey his massage to Police line Kohistan

regarding his sickners.

That the SP HORS on its own conducted inquiry against the

Appelllam"ahd even the App’ellant was not informed nor any. show

ca:use notice waslissued/con'vey to the Appellant to Explain his
possession and was dismissed from service. (Copy Attached).-

That the appellant aggrieved from the order of respondent No-1

filed an appeal to the respondent No-2 for reinstate and back
benefit but the respondent No-2 also up held the order of
respondent No. | (Copy of order is altached)

Thal bemg a(ggmeved from the order of Re?pondem /\/0 /zr’ed the

instant appeal on the f()llowmo gr ozmda interalia:-




(3)

GROUNDS!

A) That the zmpugned orders of respondent No lto2is agamsl the
law, facls norms of natural Juslzce and matemal on record ana’

being passed in utter valuation of law and rules hence liable to

be set aside.

B) That the appellant' has not been treated by : fespa'ndem'- '
department in accordance. with law & rules while passing the

impugned order.

C) That No proper inquiry was eonducl‘ed by-_" revpondenz &
depaftmenl‘ while passz;ﬁg the impugned dismissal order.

D) That no charge sheei no Sfaz'ement' of a/legatians No fi nal show
cause notice where served upon the appel/anl by lhe
respondents whzch is clear violation of mana’alory provision of

law ana’ forwarding.the major penalty.

E) That the appellant was never associated with any inquiry
proceeding all the proceedings were conducted at the back of
lhe appellant which is violation of Article ]0—/1 of zhe

con stitution of Pakistan .

) That the appellant is neither criminal nor involved in any
corruption, or misappropriation, embezzlement or other Anti

Social Activities.

G) That a harsh penalty was awarded to the appellant

/]) That the appellanl has never been pmvzded an-. -oppor tunity of .

personal hearmg




U

I ) That the appellant has served the respohde,nt depdrz'ment for

almost 10 years.

J). That the respondents acted in arbitrary manner while. passing

‘the impugned dismissal.

K) That the mandatory provision of law have not b'eeh‘ fulfilled by

- respondent.

L) That the other grounds will be argued at the time of arguments

with the permission of this Honourable Court.

e

Appcant
Through %ﬁ/ |

Date: 05112018 ~ Kifayat Ullah Shahab Khel
N o o Advocate High Court Peshawar

OFFICE ADDRESS
Office No 4 Floor No 6 bilour Plaza Peshawar Cantt
Mobilc No: 0300-5844181 o
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AFFIDAVIT

o ~~I Abdur Rehman S/o Syed Usman Shah R/o Baldho Samar.‘f |

' Bagh Constable Belt No 4730, do hereby solemnly afﬁrm and_
'. .declare on oath that the contents of the appeal is true and «,
‘correct to the best of my knowledge and behef and nothmg

- has been concealed from this honorable Court Ky

DEPONENT
Lhel 42S3BBO L )




| Recruit

Bad:- ~I"Minor: Major:

bared for 07-
Months) -

DEat!e.z tOf Entries T Order
Home nist: @l z| =z E Os Name/ 1" Plea of the gemarks/f by
_Wadpaga 19.07.2007 | Nil [ Nil | Nil | Nil He whn!e posted at_ Police Lines| Mr, Khan Zeb Dlsmlssed * Requ'é"st *Perusal of ™
Chamkanl " ASP’/Chamkani from service, | to set-aside | record reveals
Peshawar Peshawar; absented hlmself from his Censur o the that the
Total Qify lawful duty we.f 21, 11.2016 to R I%amal (PFi"'1'~975) punishment Puc?lshment ﬂ‘
service 27.01. 2017"(02 months & 06 days) - Kar order passed by | .
05 vears = Fa Hussain _ BY SP/HQr . the competent
05 T e - and 14.02.2017 to till his dismissal i.e | DSP/Cantt: authority is in
_ 17 days 03.01.2018..(10 months & 17 days). (Waseem accordance with
R e RS L Ahmad law.
1 Total Absence 12 months and 23 Khaiil)-
30.07.1986 e ¢
Vide OB.55
Educ: - « | Dt £
10+ * 03.01.2018
Courses :
(Appeal time aE]
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/ 7 T ' , -
- Dwm ,
L : .

& I Superlntendent of Police, Headquarters, Capltai City Police
Peshawar as a competent authority, am of the opinion that
Con'stable Abdur Rahman No.4730 has ‘rendered him-self liable to be
proceeded agalnst under the provnsron of Police Dlscuplmary Rules-
1975

&

e

B SMAM

b “That Constable Abdur Rahman No0.4730 whlle posted at
~ Police:Lines; Peshawar absented himself from duty w. e f21.11.2016 to '
27.01.2017 (02-months & 06-days) without taklng permission or . = C

, ~leave This amounts to gross misconduct on his part and is against the =
- discipline of the force ' i

SN For the purpose. of scrutnmzmg the conduct of sa|d accused with t*ﬁ
“reference to the above allegations an enquiry ris ordered and
%D?D C{L\ryml(aﬂ,[ is appomted “as Enquiry - ,

, Officer. . D e 5§ I

2. o o The Enqulryf’Ofﬁcer shall, in accordance W|th the provnsmns
of..the Ordinance, provrde reasonable opportunity of hearlng to the
- actused officer, record hIS finding within 30 days of the receipt of this
. order, make recommendatlons as to punishment or: other appropriate

actlon agamst the accused ' ,

"‘!?: : .-.='1

.

(

3 & The accused'sha!l join the proceeding on- the date time and ' -4
p!ace flxed by the Enqwry Officer. . ey )

<

‘ g F SUPERINIINDENT OF POLICE;)
¥ .+ HEADQURRTERS, pESHAWAp&—)
No.— -~ 128 /E/PA dated Peshawar the 15 los 2017 oA

G o : £
1 %D‘?O CLMKM{ ‘ ,ls directed to ;

finalize the aforementloned departmental proceedlng ‘within

stipulated period under the provision of Police Rules 1975. .
2. OfflClal concerned :
&
5 ¥ F g2
‘.a;h; ¥ .\”5; SPAIQ rs/C/RIcwvmivNesw paiistonzng folder/Chrarger shied! new'

EE
3
R 3
BT sheet o




masz

1%t absence period 81'_" submitted his report that the defaulter official
taken the*plea of ihis illness but failed to produce any medical
prescriptions. The E.O: further recommended that his period of absence

b

may be treated as lgeave without pay vide Enq@?iry Report Nol2§/5t

EOECE 30% S

%
>

! &

1+ dated 28.12.217. ¢ & | i

& L Bt i .
e L3 spro Cantt conducted the enquiry‘%ﬁ«‘proceedings in ‘2"

=absence peridd & submitted his report that the.defaulter official did not

"o attend the enguiry ‘proceedings. The E.O further stated that he has

been transferred to Pistrict Kohistan but he failed to report arrival as

;v yet as per intimatign of DPO Kohistan and récommended him for

. taking ex-parteadeclgion against the defaulter o_fyﬁcial after issuing of

final show cause Tnotice vide Enquiry Repor;-t;l. No.712/E/S dated
15.12.2017.

.

3 R’
Moo Upon the finding of E.O, he was issyed final show cause
notice & ,delivered shim on home address through :local Rolice PS
Chamkani but he failed to receive the said noticedor appear before this
- office as yet. e ; £ ’

> %Y , ¥ ;

A < In the light of recommendations of \E.O & other material
available on record; the undersigned came to} conclusion that the

~, alleged official is not; interested in his job and found unwilling worker.

-¥ rherefore, he is hereby dismissed from service under Police &

Disciplinary Rules-1975 with immediate effect. {Hence, the period he

'  remained absent from 21.11.2016 to 27.01.2017 & 14.02.2017 fil
. £ . . 4 ’

! By

L2%]

S Ex

(IR

- SUPERINTENDENT OF POLICE

% HEADQUARTERS, PESHAWAR

-

—

t,‘y“ OBT N, : L ?Dated 3/ 1 /20&8 NES l ’)1)/8 S

@ No._ff= ] 7. . JPA/SP/dated Peshawar the_& /_J /2018,
. | -7

-
74 &

¢ = : I .
¢+ tCopy of:above is forwarded for information & n/action to:
k34 Py

[

o o oo

2L i =3 B i
P ) , 5 e : ‘
- < This office order relates to the disposal of formal
*‘ departmental enquiry,j'againrst Constable Abdur Rahman No.4730 of .
it Capital City Police Peshawar on the aliegations that he while posted at
) ;,2’ Police ¢Lines, Peshawar absented himself on the following period ‘
b i wi‘;hout taking pern;xis§ion or leave. ,’gi .
RS R U N § ‘ 8
_ 'y [s# [From To Total -
L P 01 |21:11.2016 |27.01.2017 | 02-months & 06-days '
02 |14:02.2017 |Till date 10-months & 17-days. " ¢
. ' ~. Total 12-months & 23-days
£3 7. A ; .
« ,3: ¥ In this regard, he was issued charge g',,heet & summéry of !
:"n allegations. Tvyo separate_enguiries were initiated & conducted by
%  SDPO Chamkani & SDPO Cantt. §
N SDPO Chamkani conducted the enquiﬁy proceedings in the

1 o H ’
T v Th% Capital City;Police Officer, Peshawar. e J 3
v DSP/HQrs, Peshawar. : K wr ) e
v Pay Office By . % L2 4 ~ é/g
v OASI, CRC & FME along-with complete departmental file. ]
v Officials concerned. X o T %

: S i
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“To ¥ THE SP HQs, PESHAWAR

_.FROM: THE SDPO CHAMKANIPESHAWAR

NO_&9 LS o /ST, DATERB: B (X /2017

SUBJECT: ABDUR UR RAHMAN NO 4730 POLICE LINE PBSHAWAR
MEMO: o

Please refer to your office dlary No. 128/PA, dated: 15.05.20 7 on Lhc subject cited above.

iv'

'c

!
o

) %
ALLEGATIONS: :: 3 ;«
. . Accordmg to the statement of allegations, Constable Abdur ur Rahman No

’l

4730 whnle posted at Police; Umc Peshawar remained abscnt from his lawful duty with

effect from21/11/2016 to- s27[0,1[2017(02month and 06days| without leave or

pcrmlsswn.

2y
i
#

. PROCEI‘DINGS .

™ The alleged ofﬁmal was summoned to join the’ enqulry proceedmgs who

appearcd before the undchIgncd heard in person and his statement was recorded.

X

FINDINGS: "

. 4 s g- v 1

. lhc allcgcd constablc stated that he was ill. In thls rcgard he filed produced
¥

medical record. o o \
‘RECOMMENDATION: -, ’
¥ " Keepingin v1ew thc above, it is recommended Lhat his abscncc period may be
treated as leave witheut pay and award him punishment of ccnsur '
’:ﬂ' '_ e ;')1
¥ ¢ +
- w .. . ]
¥ . (KHAN ZEB) PSP
. A.S.P. Chamkani Sub Division
- v o . Peshawar
- Il * e s
¢ ; ! %
- ‘ - ?;‘ . : e ‘
- v s Kifayatullah Khor %
£ - Lo Shahat Khel
..... .
3
o4y




' BEFORE THE CAPITAL CITY POLICE OFFICER, PESHAWAR

DEPARTMENTAL APPFEAL: .

@ ‘ Hanerer - £

Respectfully shewith;

[}

03.01

Qg

I.
II.
I1I.
IV.
; V.
e

VIL.

VIIL.

IX!

" Khay

,,,,,

EE criminal investigation vide order dated 17.01.

. RECARVH reShawgy,
. W N

Applicant got dismissed from service vide order No. 55 dated
.2018 by the SPHQrs, Peshawar:, Following submissions are rmade

in self-defense;

Applicant got inducted in Police Deptt: in year 2007, and after

completing recruit training served in different police stations.

As applicant was. computer literate, therefore, 1 got posted.-in

Counter Kidnapping Cell (CKC) Police Lines, Peshawar, ’
Applicant remained part of many successful cases which were solely
worked out through Celluiar Forensic. : ’,

On 21.11.2016 applicant was transferred@n ed to Police Lines.
After being closed to Police Lines, SDPO Gfffahar ‘Najm-ul-Hassan
Saqib ‘deputed the applicant at his office t ssist the officer on
OLl7. |

Applicant remained deputed there for 04 months whereafter, T got
transferred out of'district to upper Kohistan dated_08.'06'./2?318. ,

In the meanwhile, I got heart disease and was diagnosed with high
blood pressure, cholesterol and irrequiar heart beat.'| got myself
checked from Hayatabad Medical Complex (HMC) on 02.01.2017
whereafter doctof{advised me for complete bed rest.

L conveyed my sickness to the upper Kohistan Police Line and
continued my trealment from Hayatabad Medical Complex
(Prescription annexed). ‘

While T was under treatment, SP HQrs, on its own conducted an
enquiry, for which'I was never made part of and by taking ex-parte
decision I was dismissed from service. - b

It is pertinent t& mention that applicant was transferred to upper
Kohistan and I was not the strength of Police ’Eines, Peshawar, then
how can I be dismissed from service by the SP HQrs. And applicant
was dismissed from service through an ex-parte action without

.. associating'me with the enquiry proceedings.

Therefore, it is requested that the dismissal orders may be

set-aside and I may kiRdly be re-instated to service. -

} < iﬂ% -
P ’\\ N () .. \
’ L > Yours Obedently,
g"-?: ) " ] \\r ‘?’E,E" ~'. A . :i: 1
N B Ex-Constable Abdur-Rehman

o AT - . Belt No. 4730




. Peshawar abscnlcd hlmsclf [-mm his lawful duty w.e from 21- 11:

e:L-
OFFIC OF THE
CAPITAL'""‘CITY POLICE OFFICER
PESHAWAR
Phofle No. 091-9210989
Fax No. 091-9212597

Xy
4]

ORDER.

; This order WIH dispose off the dL[)cllllTlL]ltdl di‘)]‘)(,d] pldurcd by Ex-Constable
Ahdur Rehman No.4730

SP/I-IQrs Peshawar vide Ol

0.55, dated 03-01-2018.

ons leveled apainst him were the

2-

‘“016 to 27-01 2017 (02 months &

—-—ﬁq.-—

06 ddys ) dtld from 14-02- 2017 till his dismissal i.c 03-01-2018. ‘_1_10 months & 17 days) for a total

rr

pcrmd 0f 12 months and 23‘*days

3-

N,
officer in hlb fndmgs submltlcc I that the delinquent official has 1<1. en the plea of his iliness but failed
to produced any mcdlcdl ptcscrlpilon ete to .cover his dbscncc The delinquent official was

recommended that period of absancc may be treated as leave wnhoul pay. Similarly on account of liis

another absence, SDPO Cantifiwas appomlcd as mqun y officér. ‘The cnqun‘y officer submitted in his

ﬁndmos that the accised olf'

samc and alsoLnol dppcargtgd b(.{(nc lhc competent aulhouly, hcncc hc was awarded the above major
punlshmmt by. .‘.sl’/IIQrs I’Lsh‘twar \.;:

BT

;' \.7

in person in O.R. The mlwcml record peruscd along thh his

(xpldnallon but he failed to submll any plausiblc prlanatlon in suppoll of his absence, therefore his )

(QA/I JAMIL UR Rl* HMAN)PSP , ..
CAPITAL CITY POLICE OFFICE R,
iy PESHAWAR ’
2018 -

ol (,oplw 101 ml
G 1_.‘ SP HQ1 Peshawar,
, "BOIOASI/CRC for mdkm&, necessary cntly in-his 8.Roll.

v3. IFMC along with FM
4. Official concerned.

gtl()n_ and n/cl, o lhc:- g

a
i
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gl {'Guaru”Gh i

443 ahab K”M i

nate H’Eh(nm[}"esﬂn/‘gy

N nkani but he failed to receive nhe
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JR. No: K0100001199693 & tavoice # K01181280127

Name : ABDUL REHMAN 5 N Father/Husband :  SYED USMAN SHAH

Gender : Male AmountPaid:  20.00 -+,

Age 31 Year(s) ' Date 08-MAR-18 11:30:13
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Hayatabad Medical Complex Peshawar
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>, 'abad Medlcal Complex Peshawar
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HAYATABAD MEDICAL COM PLEX PGMI PESHAWAR
- CARDIOLOGY DEPARTMENT
__-f ECHOCARDIOGRAPHY

o

. CRC L
r 3.1\'Jame'. ABDUL REHMAN - Ave: 31Yrs Dafe: 11/12/2017
“Address' PESHAWAR Sex: Male ¥ Type: Paid
s . ADULT . % DOPPLER
= # | PARAMETER Dimension | Adult il GRADIENT Peak | Mean |
b : . (em) ‘ ) sl mmHg | mimllg
i .| Left Ventricular Diameter | 475 3.5-5.7 Mitral valve '
E ) (end diastole) . Tricuspid Valve #
g o 2. | Left Ventricular Diameter | 3.3 Aortic valve
* - (end systole) o Al Pulmonary valve
. 3. | Right Ventricular 20 0.9-2.6 VSD gradignt J
% | Diameter - REGURGITATION _ '
4, |:lnterventricular septal T3 064110 Mitral valve ..
. W .. | thickness (diastole) - Tr u,qurcl valve
2 -Left ventricular'posterior | 1.2 Yol06-1. Aortic valie *+
vall thickness(diastole) e ' PU““OIW Y- 1Vd|\ € 5
6. | Aortic root diameter 24 2037 | i
7. | Leftatrial dimension 3:3 1.9-4.0 HAEMODYNAMICS _(umHg)
-8. | Fractional shortening 32% 30-44% RVSP = e
te o 190 L Ejection fraction L 64% ‘ Pulmanary 4
0. [:Mitral valve area ) O Jemt ) {|LSystemic e h
21,7 VSD size om Doppler M; ral valve arca cm” |
: 8 . % - oo
v 2D COMM ENTS : ' ' S A ) s L
.2 LAisnormal in size. .-' y : P T
w 7 LVisnor mal in size with preserved-systolic function. s

RV is normal in size with plcsezveg! function,

®  Aortic valve is thickened with norial opening. - :
+ » IVS/PW are increased in thickness: ' g
P .No definite ASD/VSD seen.
: S ‘3 Nb LA or LV clot seen:
_ -~ DOPPLER COMMENT <, N
& & AR documented. * ¥ B

i
6

“CONCLUSION: : O




T HAYATABAD MEDICAL COM PLEX PGMI PESHAWAR

7. CARDIOLOGY DEPARTMENT  °
A S % ) . ‘ e ‘ _
o . ?) . : A CRC . ' ‘,’;:Ii . 1
N'mle nABDUL RLHMAN : ' Age: 31Yrs Date: 02/01/2017
Add:ess PESHAWAR i Sex: Male . Type: Paid
£ S5 apuir .‘ % DOPPLER
1 {# [ PARAMETER l)lmensmn Adult GRADIENT [ Peak | Mean
e f fem) & ) mmHg | mmllg _—
Left Ventricular Diameter 42 3.5-5.7 Mitral valve . ; o =
Y (end diastole) : : Tricuspid Valve i
.2, | Left Ventricular Diameter | 2.9 : Aortic valve
(énd systole) = T Pulmonary valve :
' :3. | Right Ventricular (2.0 0.9-2.6 VSD gradient
. “|iDiameter -k REGURGITATION '
Interventricular septal 43 1 0.6-1.1 Mitral vﬁil,??e
P thickness (diastole) B Tricuspid:valve.*

] Left ventricular posterior  {*1.2 0.6-1.1 Aortic valye ! o
~ _Lowall thtcl\m.%a{dmstokc} L . Pulmonary Valve LA '
F 6._. Aortic rodt diameter. 2.5 2.0-3.7 .

: “F7. 7 Uett atial diniension Y432 ) HAEMODYNAMICS _(mmHg)
- 7
s 1.8, | Fractional shortening 31% 30-44% RVSP -
9. |, Ejection fraction 1'62% Pulmonary artery
) - 1077 Mitral valve area - o Systemic:BP .
11.1VSD size om Doppler,Mitral valve area cm’
; T .‘~" 5‘. — — o s - -
'“‘:* 2D COMMENTS: e
“ s LAisnormal insize. .. o -
ho» LY ismor mal in size with p:esewed systolic function.. n
[iRe RV is normal in size with preserved function. -
. 7% Aortic valve is thickened with normal opening. ‘ o
e JVS/PW are increased in th'tc.l\nés's, - o o i
5 BINo definite ASD/VSD seen. X !
© » NoLAor LV clot seen. i,
< : DOPPLER COMMENT: - & A
' J % AR documented. ) boE
3 N B kS '
. . % CONCLUSION: ... U : ;
&£ ‘ 8 i :
- V- % ke O _
i i .,'u" “, - 4\'{‘(’“7 9’
=y . . i Shanab Knel ) B
1% £ ( SALL3IEE S G0 resnawar, f
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HAYATABAD MEDICAL COMPLEX PATHOLOGY DEPARTMENT

/Hayatabad Peshawar.

Ph: 091-9217140-46 Ext: 2077
! =
4 1 ! - __:_";
% | ’ i, e '}7.:
O » ' ? ; PN M ("5
+  Name : i . Aok A~ .% I Sex QM ’:/
. . b . ! 'v
* Ward/OPD: ¥ : : ‘_ Ward / OPD: Mg 5
»«  Poor/Ent:/ReceiptNo.__! ) },-'-. + ’ R Lab No. /‘
‘ Testf%‘éuired: o \g (_///\r @(,b MCU ﬂ\/&l Date: -----(«-Q-/- - -J.-/-.é w3
L ‘. N ) [ >-
TEST .| RESULT REF RANGE TEST A RESULT REF. RANGE oy R
Yo T e . i ~ = o
Glucose Fasting 4 60-115 mg/d! Total Protein } : ” 6.0 - 8.0 g/dl el 2
, - g VA 2
o " Glucose 2 Hrs ABF : 60-140 mg/di Albumin // a 60-140 mg/dl ; P
. ¢ E XA - Py [ - |
‘ 1yt b T - 4
G!uccjé‘é Random ;| - // 65‘;155 mg/d! Glucose Random &‘\ 65-155 mg/dI
o At /._% _No6rmal:5.0-6.5% | A/G Ratio K 15-2.7 ) 1
| Glycated HOA1C ¢/ »~ + | Diabetic: CPK il )} | 24-105un
o . Good Contro!:5.5-6.8% £ i
~F . ” Fair Control: 6.8-7.6% | CK - MB th ,/ Upto 25 UL ;
N 3 ) Paor Control: >7.6% : s :
) : : - — - AST (SGOT) e Upto 35 UL B
] ‘Urea - A 20.- 40 mg/dl - LDH T Upto 490 U/L -~ i 3
inine U - | 06- ' . Desirable<200 mg/di.
Creatinine = 0’.6 1.3 mg/di «—% Total Cholestero! %‘;Z_ 21 Borderiine high 200-239mg/d)
B ;- g 3
Sodium ¥ \ 135 - 140 mmoll 4L High > 240 mg/d!
. _ Triglycerides Upto 200mg/d| ”
. .. . T ™
Pottasium . \ 3.4 - 5.5 mmolfl HDL-Cholesterol | _t >35mg/d| -
- | uric Acid \ 2455’67 ‘oznT;,_’(f,' LDL - Cholesterol %} m/ > 130 mg/dl
) . P NE Adult: 2.5-5.0mg/dl  w
. BI|II‘Ub\:{\ (Total) ] 0:2 - 1.1 mg/dl Phosphorus ¢ : ( Childrén: 4.0 - 7.0 mo/di %
! ' Bilirubin (Direct) / Y | upto0.25mgidl | Catcium :k \ 80-105mgldl *
T i - . B . - > uplo 5.4 UIL ‘ :
5 | ATEEPT) / W my/dl | Acid Phosphatase . \g‘: odzUL
“ %% O A
- PHsoh . Adult: 98-3.6.U/L [ ]
ol Alka 'r::a‘ osphatase / Y Chlld 250-630 U/L Amalyse 35-140 UL
i
] ha - ' M:-11 - 61,U/L ithi - Therapeutic Range K
.1;-, ﬂ('_:‘alp.wr}?g“ GT _ / LY F:409 - 39 UIL Lithium i / 0.6.41.2 mmol/l ; ,r:
AR v L : | P /t/ / ¥
J - REMARKsS, i ; |
- i ‘? ”
b " | - |
v BIOCHEMIST ~ * =~ % . CHEMICAL PATHOLOGIST
o ' T LA .
" ‘ R f':ii ¢ 4
e . Adsdea'e RERS ©Ner ‘? U\b\
U i M)
I Y #
3 e, ‘fOL
r v The K \ d\}\ C"
-~ v DSI i
) 15 R /S
\ ’ / ) P'ay ,.'% && Y(-/? , P‘
* /oA ' /
- B . 90-
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA
PESHAWAR.
Service Appeal No.1367/2018.
Abdur Rehman Ex- Constable No. 4730 Peshawar......................... Appellant
VYERSUS. ‘\
1. Capltal City Police Officer, Peshawar. :
2. Superintendent of Police HQrs, Peshawar.. .
3. SDPO ChamKani.........ivouuviuiiniiiie e Respondents.
iNDEX
S.NO DOCUMENTS ANNEXURE PAGE NO
! Memo of comments o 1-3

2 Affidavit - 4

3 Copy of charge sheet 1% period -A 5

4 Copy Charge Sheet 2" period B 6-7

5 Copy of allegation 1 period C 8

6 Copy of allegation 2™ period D 9

7 Copy of inquiry report 1% period “E 10

8 Copy of inquiry report 15 period F . 11

9 Copy of inquiry report 2™ period G 12

10 . Copy of FSCN H 13 .
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i " {BEFORE THE K}(/BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

/

 Service appeal N3.1367/18

¢

©" 7= Abdur-Rehman Ex- Constable No.4730 CCP, Peshawar...................... Appellant
e Versus -
- 1. SP/HQrs: Peshawar.
2. Capital City Police Peshawar. -
3. SDPO/Chamkani................ccvvvvinnnnn. e respondents

NS ke =

1

2 .
3.
4

FACTS:-

Reply on behalf of respondents No.1, 2, & 3.
Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and mon-joinder or necessary parties.
That t_}ie appellant has not come to this Tribunal with clean hands.

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant concealed the material facts from Honorable Tribunal.

That the appellant got no locus standi and cause of action to file the instant appeal.

s
Para No.01 pertains to record, hence need no comments.
Para No.02 pertains to record, hence need no comments.

Para No.03 pertains to record, hence neg:({ no comments.

Para No.04 is incorrect in fact the appellant while posted at police Lines,
Peshawar deliberately absented hiﬁlseif from his lawful duty without taking
leave/permission. |

Para No.03 is incorrect and denied. The appellant absented himself without

taking leave/permission and was enjoying his long absence period without any

© prior-permission.

Para for the appellant to Prove.

Incorrect. The appellant was issued charge sheet and statement of allegations for
willful absence from duty. Two separaté enquiries were initiéted and conducted
by SDPO/Chamkani, SDPO/Cantt:. SDPO/Chamkni conducted the énquiry in
the 1 absence period (21.11.2016 to 27.01.2017 total 2 Months and Six days)

L YV
and submitted his report that the appellantltaken the plea of his illness, but failed ..

to produce any medical prescriptions to justify his stance. SDPO/Cantt:
conducted the enquiry in second absence period (14.02.2017 to 03.01.2018 total
8 Months and 17 days) Grand Total (12 months & 23 days) and submitted his




report that the appellant did not attend the enquiry proceedings and further stated
that he has already been transferred to district Kohistan. Upon the finding of
enquiry officers he was issued final show cause notice and delivered him on
home address through local police of PS Chamkani. After fulfilling all the codal
formalities, he was awarded major punishment of dismissal from service.(copy
of charge- sheet, statements of allegations , enquiry reports and final show cause
notice are attached)
8. Para No.08 is correct to the extent that he filed departmental appeal which after
| due consideration was filed/rejected on the ground that the allegations were
stand proved. It is worth mentioning here that his appeal was also time barred
for about 7 months. |
9. Incorrect. The appeal is not tenable on the given grounds.
GROUNDS:-
~A. Incorrect. The orders are just, legal and have been passed in accordance with law
and rules. '
B. Incorrect. The appellant was treated as par iaw/rules. Proper departmental enquiries
were conducted and the enquiry officers reported that charges leveled against the

appellant were proved. Therefore, the punishment order was passed which is in

accordance with law.

a

Incorrect. Para already explain in Para B.

D. Incorrect. The appellant was issued charge sheet, statements of allegations for
willful absence from duty. He was also isSued final show cause notice which was
delivered to him on home address through the local police.

E. Incorrect. The appellant was associated in the enquiry proceedings and proper of

~opportunity of defense was provided to appellant, but he failed to defend the charges

leveled against him.
“F. Para not related, hence needs no comments:.
G. Incorrect the pﬁﬂishment order was passed by competent authority in pursuance of
his long absence period which is not tolerable in the disciplined force.

H." Incorrect the appellant availed the opportunities of defense, but he could not prove

himself innocent with plausible grounds. ‘
1. Para pertains to record, hence needs no comments.

J. Incorrect. The punishment order was passéd in accordance with law/rules and no

right of appellant has been violated.

K. Incorrect. After fulfilling the codal formaligties, he was awarded major punishment

of dismissal from service.

L. That respondent may also be allowed to advance any additional ground at the time

. of hearing the appeal.




Prayers:-
‘ It is, therefore, most humblyi prayed that in light of above facts and

submission, the appeal of the appellant being devoid of merits, legal footing may be

.

Capital City Police Officer,
Peshawar.

dismissed.

ntendent of Police,
Qrs: Peshawar.

|
|
|
|
|
|
|

ice Officer,

Chamkani.
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service appeal No.1367/18 |
Abdur-Rehman Ex- Constable No.4730 CCP, Peshawar..................co. .. Appellant

Versus

1. SP/HQrs: Peshawar.
Capital City Police Peshawar.

r

3. SDPO/Chamkani.............cccoooiiiiiiinniinninesse respondents

AFFIDAVIT.

We respondents 1, 2 &3 do hereby solemnly affirm and declare that the

contents of the written reply are true and correct to the best of our knowledge and

belief and nothing has concealed/kept secret from this Honorable Tribunal.

%

Capital City Police Officer,
Peshawar.

tendent of Police,
Qrs: Peshawar.

Sub Division Police Officer,
Chamkani.




CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that

Constable Abdur Rahman No.4730 of Capital City Police Peshawar with
f the following irregularities. :

“That you Constable Abdur Rahman_No.4730 while posted at

Police Lines, Peshawar_were absent from duty w.e.f. 14.02.2017 till

" date without taking permission or leave. This amounts to gross
misconduct on your part and is against the discipline of the force.”

You are, therefore, req'uired to submit your written defence within seven
days of the receipt of this charge sheet to th

e Enquiry Officer
. committee, as the case may be. ‘

~ Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be
“presumed that have no defence to put in and in that case ex—pa>rte
action shall follow against you. ‘

i

Intimate whether you desire to be heard in person.
A statement of allegation is enclosed.
.

SUPERINYENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

~.
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DISCIPLINARY ACTION - 1%/ 37/}

1, Superintendent of Police, Headquarters Capital City Polsce
‘Peshawar as a competent authority, am of the opinion that
Constable Abdur Rahman No0.4730 has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary Rules-
1975 :

STATEMENT OF ALLEGATION

"That Constable Abdur Rahman No0.4730 while posted at

Police Lines, Peshawar absented himself from duty w.e.f 14.02.2017

" till_date without taking permission or leave. This amounts to gross
‘misconduct on his part and is against the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and
SpLL /Zm/f;'f‘ is appointed as Enquiry

Officer,

2. The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as to pumshment or other approprlate
action against the accused.

3. The accused shall join the proceeding on the date time and
place fixed by the Enquiry Officer.

SUPERINENDENT OF POLICE),
HEADQUARTERS, PESHAWARTL.
No._ 24 /E/PA, dated Peshawar the f)/ J-- /2017
1 )}?/(7/’ Coad7 is directed to

finalize the aforementioned departmental proceeding within

stipulated period under the provision of Police Rules-1975.
2. Official concerned

%«ﬂ

’ 57
m f’ QL-C %{ ﬁ§ -

- N . SPAIQ MEJR]/.\\:m/lNc\\' purshnient folder/Clricger sheet icw




Forme .~; - OFFICE OF THE - e
: A - . DEPUTY SUPERINTENDENT OF POLICE, i
L ~ CANTT: SUB-DIVISION }PESHAWAR : g
< L?_/I:/Steno dated Pesh: thP /5 112 2017 %
: e ¢
: To . The Superintendent of Police, | - R
| Hors, Peshawar., ; S B
DISCIPLINARY ACTION AGAINST CONSTABLE Albdur Rehman 4730 o ' 5{{
RECIVED _ | - :
BRIEF . o
ALLIGATIONS
‘The subject enquiry was referred to thiljs office to ascertain the -
misconduct, committed by the subject police Constal;ale vide order of enquiry N
No.74/E/PA, dated 14.02.2017. ! i
~ . Short facts are that accused Constable Abdur Rehman No0.4730,
wh|le posted at Police line, Peshawar remained absent from lawful duty w.e.f.
14.02.2017 to till date , w:thout approval and prllor permission from the | i
competent officer hence he was charge sheeted anfd summary of allegation _ %
was issued to him by the Police line, Peshawar. : . , ‘ 3.
The accused Constable was called -0|51. to the' office through . é
Wto record His statement but ':he has failed to appear o |
before the under singed office. 'He did not produce rllimself. ' “ '
His has _een transferred to d.strict Kohistan on OB#6918-22/E- 3 F
IV dated 06 06.2017, Whl|€ DD# 26 he has been departure to Kohistan. But &
he did not ensure their presence on the deputed place (OASI Order enclosed z B
herewith): : : 3
FINDINGS: '

-In the light of the above cn‘cumstancels the accused Constable

did not submit his reply within speaﬁed period despite the fact that he was B
su,mmw;om the enquiry proceedmgs time andll again but he did not join , | :

,  the proceedings. Taking Ex-parte decision, he is, therefore recommended for o

punishment after the issuance of final show cause notice.

Submitted for furthe_r approval please.

All relevant documents are attached he::rewith.

!
KAMAL HUSSAIN
Enquiry Officer, :
Deputy Superintendent of Police, : - 4t
Cantt: Sub-Division, Peshawar. ;




CHARGE SHEET

I, Superintendent of Police, Headquarters, rCapital City |

7 Peshawar, as a competent authority, hereby, charge ~ tnat
' Constable Abdur Rahman No.4730 of Capital (,lty Police Peshawar with
the followmg irregularities.

“That you Constable Abdur Rahman No.‘47‘30 while posted at
Police Lines, Peshawar were absent from duty w.e.f 21.11.2016 to

27.01.2017 (02-months & 06-days) without te‘:king permission or

leave. This amounts to gross mlsconduct on your|part and is against
the discipline of the force.”

You are, therefore, required to submit your written defence within seven
days of the receipt of this charge sheet to the Enquiry Officer

committee, as the case may be.

Your written defence, if any, should [reach the Enquiry

Officer/Committee within the specified period, failing which it shall be
_presumed that have no defence to put in and iln that case ex-parte

action shall follow against you.

Intimate whether you desire to be heard in|person.

A statement of allegation is enclosed.

- SUPBRYNTENDENT OF POLICE F
' HEADQ;BLARTERS, PESHAWARIT™ i
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DISCIPLINARY ACTION
' |

I, Superintendent of Police, Headqué'rte:rs, Capital City Police
Peshawar as - a competent authority, am. of the opinion that
Constable Abdur Rahman No.4730 has rendered him-self liable to be '
proceeded against under the provision of Police Disciplinary Rules-

1975

STATEMENT OF ALLEGATION N

“That Constable Abdur Rahman No.t.ll730 while posted at
pPolice Lines, Peshawar absented himself from dety w.e.f21.11.2016 to
27.01.2017 (02-months & 06-days) without taking permissicn or
jeave. This amounts to gross misconduct on his/part and is against the

discipline of the force.” :

For the purpose of scrutinizing the COﬁdLIICt of said accused with
reference to the above allegations an enquiry is ordered and

P Chamiani is a,appointed as Enguiry

Officer. _
|

2. The Enquiry Officer shall, in accordgance with the proviSions

of the Ordinance, provide reasonable opportunity of hearing to the

accused officer, record his finding within 30 days of the receipt of this
order, make recommendations as to punishment .or other appropriate

action against the accused.

3. The accused shall join the proceeding on the date time and

place fixed by the Enquiry Officer.

SUPERI RDENT OF POLICE
HEADQURRTERS, PESHAWARH%

. _ i ) '-
No. \2.8  /E/PA, dated Peshawar tt|1e o _jobs /2017

1 gD?O CLMRMf i is directed to

finalize the aforementioned department{al proceeding within
Police Rules-1975.

stipulated period under the provision ofl
2. Official concerned |

|
|
|

i
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o FHE SP HQs, PESHAWAR | ' '
FROM: __ THE SDPO CHAMKANI, PESHAWAR :
NO. 2D /sT. DATEBLB (X /2017 T

SUBJECT:  ABDUR UR RAHMAN NO 4730 POLICE LINE PESHAWAR

MEMO: ,
Please refer to your office diary No. 128/PA, dated: 15.05.2}17 on the subject cited above.

ALLEGATIONS:
According to the statement of allegations, Constable Abdur ur Rahman No
4730 while posted at Police Line Peshawar remained absent from his lawful duty with

effect from21/11/2016_to 27/01/2017(02month and_0Q6days) without leave or

permission.

PROCEEDINGS:

The alleged official was summoned to join the enquiry proceedings who
appeared before the undersigned, heard in person and his statement was recorded.
EINDINGS: _ _

The alleged constable stated that hé was ill. In this regard, he filed produced
rﬁqdical record. | ' 4 '
RECOMMENDATION:

| .
ireated as lecave without pay and award him punishment of censur.

[P A

e
e

(KHAN ZEB) PSP
A.S.P Chamkani Sub Division
Peshawar

Keeping in view the above, it is recommended that his absence period may be

e .

e
F25353 1
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FINAL SHOW CAU ICE
I Supérintendent e, Headquarters, Capital City
Police Peshawar, as competent auuin y, under the provision of Police
Disciplinary Rules 1975  do  hereby serve upon  you,
Constable Abdur Rahman No.4730 the final show cause notice.

The Enquiry Officer, SDPO Cantt, Peshawar after completion of
departmental proceedings, has recommended you for ex-parte
decision for you Constable Abdur Rahman _No0.4730 as the
charges/allegations leveled against you in the charge sheet/statement
of allegations. ‘

And whereas, the undersigned is satisfied that you Constable

Abdur Rahman N0.4730 descrve the punishment in the light of the
above said enquiry reports, C

I, competent authority, have decided to impose upoh you-the
penalty of minor/major punishment under Police Disciplinary Rules
1975.

1. You are, therefore, requircd to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2, If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have
no defence to put in and in that case as ex-parte action shall be taken
against you. ' -

Vs

SUPERINTE T OF POLIC]
HEADQUARTEHRS, PESHAWAR

N'o.__z ﬁ“ CC__.-__/P/-\, SP/HQrs: dated Peshawar t‘ng

~  Copy to official concerned
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A No. 1367/2018

Abdul Rehman

Versus

’ Superintendant Police Peshawar & Others

] INDEX |
S# | Description of Documents Annexure Pages _
1. | Rejoinder 1-5 -
2. | Affidavit. -6
*\ Cnanarins ot dety monpicaes | |78

Dated 25/03/2019 |

- Through

| 0,
AP A W
Retitiener -

/

KIFAYAT ULLAH SHAHAB KHEL
3

MUHAMMAD ADNAN
Advocates, High Court
Peshawar.

Offlce Add: Floor. No 0, Offlce No. 4 Bilour Plaza Peshawar
‘Sadar: Cell No: 0300- 5844181
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA

'SERVICES TRIBUNAL PESHAWAR

S.A No. 1367/2018

|
i
i
1

Abdul Rehman

_ Versus '

Superintendant Police Peshawar & Others

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth

Preliminary Objection:-

FACTS:-

All i_:he preliminary objections raised by the
Respondent are incorrect and raised with the

 intention to deprive the appellant from his due

legal rights, and appeal of the appellant is not
time barred becé»use the period of limitation
starts from the final order of the respondent
while appellant applied to this Hon'ble Court in
time, while deciding the departmental appeal of

- the appellant by Respondent No.2 has not

raised any objection regarding the limitation

‘while passing the ﬁnalkorder, so it comes under

the principle of estopple locus - poenitentiae.

1. That the appellant has never been allowed

-ahy opportunity to be hear in person and




absence of the appellant is not willful and

intentional.

.That after passing the final order, the
limitation period should be started while the

appellant approached to this Hon'ble Court in

time and petition of the appellant is not time

barred.

3. That the appeal of the appellant is in time |

and CCPO didn’t raise any objection while
deciding the appeal where is the instant

appeal filed within a specified time. .

.That no Show-Cause Notice has been
delivered or issued to_‘the appellant and no
fair opportunity of personal hearing was

granted to the appellant, which is agai'nst the -

legal maxim “No one should be condemned
unheard”.

. That the appellant was never associated with

any inquiry prbcéeding whereas no proper

Inquiry was conducted by the Respondents

and the Appellant is not treated by the |

Respondents in acc()rdance with law and

rules while passing the impugned order.




 A.That the order is illegal and which is not

passed in accordance with law and rules.

B.In the appellant was not treated in -
accordance w1th law and rules, proper |
departmental inquiry was not conducted
and the inquiry officer reported the cnarge .
leveled against the appellant were also not
proved, therefore, the impugned or_der may

kindly be suspended/ set aside.

C.That Para No. C is correct and the reply is

1Incorrect.

| D.That appellant was not issued any charge- .

sheet, statement of allegation for absence
of duty and no Show-Cause Notlce was
delivered t\o the appellant by ‘the local

police.

E.That the appellant was not treated lawfully
accordlng to the law and rules and was not
given a chance of personal heanng,
therefore, the appellant has a legal right

not to be condemned unheard




&

F.That absence of the appellant ‘was not
‘willful . and intentional but due to severe

illness.
G.That the punishment order was paséed by
competent authority was illegal and not in

accordance with law.

"H.That the appellant is innocent and

respondents didn’t, proVide any opportunity

to the appellant to hear in person.

I. That the appellant during his entire 10

- years of service will full zeast and zeal and
never gave any chance of complaint to his

superiors regarding his service.

J. That the respondents acted in arbitrary

manner ‘and the punishment order was

- - pasSed illegally, where the .right of the

appellant has been Violated.

K.That mandatory provision of law has not

been fulfilled by the . respondents nor

re~spondents- fulfilled the codal formalities

while awarding the major punishment.-

It Is, therefore, most humbly prayed

" that on acceptance of this rejoinder .the
comments filed by Respondents may be

PN



©

R

rejected and the appeal of the appellant may .
please be accepted and the appellant may
graciously be reinstate in service keeping in
view the - overall circumstances & legal
position of the case.

Any other relief which this Hon'ble’
Tribunal may deems fit and appropriate may
also very graciously be granted in favor of the
appellant |

Dated 25/03/2019 - %
| Potitioner Pl
Through \

KIFAYAT ULLAH SHAHAB KHEL

&
MUHAMMAD ADNAN
Advocates, High Court
Peshawar
{
\
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

'S.A No. 1867/2018

Abdul Rehman
Versus

| Superinteﬁdént Police Peshawar & Others |

AFFIDAVIT

|, Abdur-Rehman, Ex-Convstable No.4730 CCP, Peshawar, do h‘ereby
solemnly affirm and declare on oath that contents of the Rejoinder are
true and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Tribunal o

-
-

(r
DEPONENT

CNIC
3ol oS 1
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% BEFORE THE‘HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. ___ /2019

Abdul Rehman ................App/icah-t
VERSUS
Superintendent of Police and Others rereenennnn..ReSpondents
APPLICATION FOR CONDONATION OF DELAY
RESPECTFULL Y SHEWETH:-

1. That the above capt}'one'd case is ‘pending before this

Honourable Court, in which is fixed for 16/05/2018.

2. That the petitioner was not éerved and not know about
0347 inquiry which is pending against the petitioner while the
petltloner was seriously ill having disease and high blood
pressure, cholesterol and irregular Heart beat which was
examined by the authorized Doctor in HMC Hospital, where

the doctor advised him for complete bed rest. (Copies of the

| prescription are annexed with main file).

3. That the Gppellant approached._ to this Honourable Court
within time, dnd - a/%m/m( o e oo - gl fteniy oiet W dT
a,/#a ;,,;//-v} letiew ol -

T W

- o e~ o animn im L
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*"- 4. That the applicant also convey his massage to Police Line

Kohistan regarding his sickness.

5. That the grounds mentioned in the appeal may be

considered integral part of this application.

6. That the law or court preference to the case decide on merits
not on:technicalities.

©oas - . w
. JATTREER . oy ’\ .
R, p RV IN B

R It is, . therefore, most humbly prayed that on acceptance

of thts apphcant the delay, lf any in filing the above titled

appeal may kindly be condoned in the interest of justice and

fair play.

Dated:- 09/05/2019 " Petitioner ) Apglieart Aflllet
Through i

KIFAYAT ULLAH SHAHAB KHEL

Advo'cate,' High Court,

Peshawar
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. ’_-z ST Dated _{ 9~ [/ — 2019

To
The Superintendent Circle Headquarters

Government of Khyber Pakhtunkhwa
Peshawar

Subject: - JUDGMENT IN APPEAL NO. 1367/2018, MR. ABDUR REHMAN

I.am directed to forward herewith a certified copy of J udgement dated
11.11.2019 passed by this Tribunal on the above subject for strict compllance

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




