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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1367/2018

!... 05.11.2018 ‘Date of Institution

Date of Decision ... 11.11.2019 1

t

Abdur Rehman S/O Usman Shah R/0 Baldho Samar Bagh, Constable Belt No.
(Appellant)4730.

I

VERSUS

(Respondents)SP Headquarter Peshawar and two other.
o

MR. KIFAYAT ULLAH SHAHAB KHEL, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents

MEMBER(Executive)
MEMBER^udicial)

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

(;■

JUDGMENT: . I

i;

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:
7

Learned counsel for the appellant argued that he was enlisted as Constable02.

(BPS-07) in the Police Department on 19.07.2007 and his performance remained

satisfactory. Due to heart ailment, the appellant was advised complete bed rest by

the physician. Due to these compelling reasons, he was unable to perform duty. On

the other hand on the allegations of absence from duty disciplinary proceedings

were conducted under Police Rules 1975 and thereafter major penalty of dismissal

from service was awarded to him vide impugned order dated 03.01.2018. Learned

counsel for the appellant further argued that two separates enquiries were ordered
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against the appellant and respondents nominated two different enquiry officers. The 

rules demanded that upon winding up separate orders should have been passed on 

these enquiries. However, the respondents awarded major penalty to the appellant 

through the impugned order referred to above. He filed departmental appeal on 

01.08.2018, which was dismissed on 15.10.2018, hence, the present service appeal. 

Action against the appellant was not backed by law and rules and the respondents 

failed to observe various formalities contained therein. Reliance was placed on case

law reported as 2011 PLC (CS) 1111, 2018 PLC (CS) 93, 2008 PTC (C.S) 2011, 

2007 SCMR 73, 1991 SCMR 640, 1995 SCMR 950, PLD 2000 Supreme Court

502, 2011 PLC (C.S) 808, 2006 SCMR 1018, 2008 SCMR 214.

Learned Additional Advocate General in rebuttal at the very outset raised03.

objection on the maintainability of the present service appeal. Departmental appeal 

filed by the appellant was barred by time. Therefore, the present service appeal was

not maintainable. He stated that on account of willful absence from duty

disciplinary proceedings were initiated against the appellant. As a member of

disciplined force, even on account of illness, he should have got leave/permission

from the competent authority. He also stated at the bar that two separate enquiries

were conducted against the appellant and major penalty of dismissal from service

was imposed on him through impugned order dated 03.01.2018. Action was taken

against the appellant after observance of all codal formalities.

CONCLUSION;

According to the record submitted by the respondents, the appellant absented04.

himself from duty w.e.f 14.02.2017 till the issuance of charge sheet on 09.03.2017

and SDPO Cantt: Peshawar was nominated as enquiry officer. The enquiry officer
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in his report dated 15.12.2017 opined that as the appellant failed to join the

proceedings, therefore, ex-parte action was initiated against him. He further 

recommended punishment after issuance of show cause notice.

Similarly another charge sheet issued by respondents vide endorsement dated05.

15.05.2017 showed that he remained absent w.e.f 21.11.2016 to 27.01.2017 (two

months and six days). To probe the matter SDPO, Chamkani was nominated as

enquiry officer. The enquiry officer in his report dated 28.12.2017 proposed to treat

the period of his absence as leave without pay. Thereafter, the respondents served

final show cause notice dated 19.12.2017 on the appellant. This show cause notice

was vague, evasive, ambiguous and not on the proper format. It did not divulge

relevant details and was also silent on the crucial point of enquiry which was made

basis for issuance of the above show cause notice. Moreover, copy of enquiry report

conducted against the appellant was not annexed with the show cause notice. This

illegality alone on the strength of countless judgments of the superior courts

followed by this Tribunal was sufficient to vitiate the entire disciplinary

proceedings. We would again like to emphasize and sensitize the respondents that

by not serving the show cause notice on its proper format and non-provision of

enquiry report snatched the right of offering proper defense from the appellant and

condemned unheard. Due to these serious inherentas such he was

flaws/deficiencies and illegalities, it could not be termed as regular enquiry. Only

through regular enquiry opportunity of fair trial could be extended to the appellant

(2008 SCMR 1369). Even, in some of the judgments such orders were declared as

void. It goes against the dictates of Article-4 and 10-A of the Constitution of 1973.
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This Tribunal deems it appropriate to draw attention of the respondents to06.

Rule-5 of Police Rules 1975 and is reproduced below for ready reference:-

“On receipt of the findings of the Inquiry Officer or where no
such officer is appointed, on receipt of the explanation of the
accused., if any, the authority shall determine whether the
charge has been proved or not. In case the charge is proved the
authority shall award one or more of major punishments as
deemed necessary”.

07. On the strength of above rule, it was incumbent upon the respondents to have 

passed separate orders on each enquiry conducted against the appellant. Through

impugned order dated 03.01.2018 the appellant was awarded major punishment of

dismissal from service for the period, he remained absent i.e from 21.11.2016 to

27.01.2017 (two months and six days) and 14.02.2017 till date (10 months and 17

days) total 12 months and 23 days. Mandatory provisions of rules were flouted

without any cogent reason/justification. At this juncture attention of learned

Assistant Advocate General was drawn towards the illegality/irregularity committed

by the respondents but he was unable to give any satisfactory response.

The appellant has more than ten years service and it would be against the08.

principles of natural justice to non-suit him on mere technicalities and that too when

the respondents were not able to defend their case on merit. It would also be unjust

to adopt different standards for the appellant and respondents. Both of them will

have to be treated on equal footings. To address the shortcomings, meet the ends of

justice and to provide opportunity of fair trial to the appellant de-novo enquiry be

conducted in the matter.

As a sequel to the above, the appeal is accepted, impugned orders09.

dated 03.01.2018 and 15.01.2018 are set aside and the appellant is reinstated in to
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service. The respondents are directed to conduct de-novo enquiry within a period of 

ninety days after the date of receipt of this judgment. The issue of back benefits 

shall be subject to the outcome of the de-novo proceedings. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
Member

r

JM
(MUHAMMAD AMIN KHAN KUNDI) 

Member
ANNOUNCED
11.11.2019

>■:
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Order

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Raziq, H.C for respondents present. Arguments heard and record 

perused.

11.11.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is appeal is accepted, impugned orders dated

03.01.2018 and 15.01.2018 are set aside and the appellant is

reinstated in to service. The respondents are directed to conduct de-

novo enquiry within a period of ninety days after the date of receipt

of this judgment. The issue of back benefits shall be subject to the

outcome of the de-novo proceedings. Parties are left to bear their

own cost. File be consigned to the record room.

Announced:
11.11.2019

Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member



4 n#09.07.2019 , Junior to counsel for the appellant and Mr, Riaz Paindakheil 

learned Assistant Advocate General alongwith Muhammad 

Raziq H.C present. Junior to counsel for the appellant 

submitted application for adjournment. Application allowed. 

Adjourn. To come up for arguments on 05.09.2019 before 

D.B.

Member Member

05.09.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General for the 

respondents present. Arguments heard. To come up for order 

on 11.09.2019 before D.B.

'

/
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member
/

4

11.09.2019 Appellant with counsel present. Mr. Zia Ullah learned DDA 

for the respondents present. Some points ^need further 

consideration. Adjourned. To come up for rc-arguments on 

11.11.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin. Khan Kundi) 
Member
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cP Clerk to counsel for the appellant present. Written ^ 

reply not received. No one present on behalf oF 

respondent department. Notice be issued to the 

respondent department with direction to furnish written 

rcply/comments. Adjourn. To come up For written 

reply/comments on 05.03.2019 before S.B

2!.01.2019

Member

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG for the respondents present Written reply on 

behalf of respondents not submitted. Learned Additional AG requested^for 

further adjournment. Adjourned to 28.03.2019 for written^r^y/comments'x 

before S.B.

05.03.2019

\

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

\Appellant in person present. Mr. Kabirullah Khattak, Additional28.03.2019 \ •
\

AG alongwith Mr. Muhammad Raziq, Head Constable for the
Adjourned torespondents present and submitted written reply. 

16.05.2019 for rejoinder and arguments before D.B.

AMIN KHAN KUNDI) 
MEMBER

(muha:

'I

Appellant with counsel and Mr. Usman Ghani, District 
Attorney alongwith Mr. Muhammad Raziq, H.C for 
respondents present. Rejoinder on behalf of the appellant 
submitted which is placed on file. Case to come up for 

arguments on 09.07.2019 before D.B.

16.05.2019

-T
(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member
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ft 3G.1 i.2018 i.xained .counsel for the appellant present, preliminary 

arguments heard.

rhe appellant (Ex-Constable) has filed the present
service appeal against the order dated 03.01.2018 whereby 1 

was dismissed from service on the ground of absence from 

duty. The appellant has also challenged the order dated 

15.10.2018 through which his departmental appeal

le

was
d i sm i s s ed/rej ec ted.

^ Learned counsel for the appellant argued inter-alia that 
the| impugned orders are against law, facts and 

natural justice and that the appellant hass^nql; beendreated in 

accordance with law. Further argued that the appellant could 

not attend to his duties due to severe illness and that the 

punishment awarded to the appellant is extremely harsh.

Points raised need consideration. It appeared that the 

appellant has submitted departmental appeal beyond the period 

of thirty (30) days. In the interest of justice, the appeal is 

admitted for regular hearing subject to all legal objections 

including the issue of limitation and maintainability, fhe 

appellant is directed to deposit security and process fee within 

10 days, thereafter notices be issued to the respondents for 

written rep 1 y/comments. ' f o

-...- reply/comments on 21.01.2019 before S.B

norms of
I • •

come up for written

Member

/

. !

,■
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FORM OF ORDER SHEET
Court of

1367/2018Case No.

Order or other proceedings with signature of judge .Date of order 
proceedings

S.No.

•!
321

* • •

The appeal of Mr. Afadur Rehman presented today by Mr. 

Kifayatullah Shahab Khel Advocate may be entered In the Institution 

Register and put up to the Worthy Chairma^ for proper order please!

05 /11/2018
1-

registrSr^ V.
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ,// _
2-

\

CHAIRMAN

i -

\

1
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t BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWAR

Abdur Rehman S/o Syed Usman Shah R/o Baldho Samar Bagh, Constable Belt

-»
No 4730.

(Appellant)

VERSUS

1. SP Headquarter Peshawar

2. Capital City Police Peshawarp

3. ASP Chamkani

(Respondents)

INDEX

PagesAnnexureDescription of documentsS.No
1-4Appeal1.
5Affidavit•2. •

6ACopy of Enlistment Order3.

BDisciplinary Action by SP Peshawar4.

8CCopy of the Order of the SP Peshawar dated 3-1- 

2018

5.

9DInquiry of ASP Chamkani6.
K)ECopy of Departmental Appeal7.

li.ECopy of the Order of the CPO Peshawar8.
12-19GCopies of Prescriptions T TMC9.

20Wakalat Nama10.

Appellant

Through

Date; 01-11-2018 Kifayat Ullah Shahab Khcl 
Advocate High Court Peshawar

OFFICE ADDRESS

Office No 4 Floor No 6 bilour Plaza Peshawar Cantt 
Mobile No: 0300-5844181
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BEFORE THE HONORABLE SERVICE TRIBUNAL KPK PESHAWARt

/io *
Abdur Rehman S/o Syed Usman Shah R/o Baldho Samar Bagh, Constable Belt

No 4730.

(Appellant)
SV "frlf-juna!

VERSUS
t>iiJry Kc

1. SB Headquarter Peshawar 0Outed—

2. Capital City Police Peshawar

3. ASP Chamkani

(Respondent)

Appeal under section 4 of the services Tribunal act 1974 against the 

impugned order dated 3-1-2018 passed by respondent no-1, whereby 

the appellant was dismissed from services and against the order dated 

15-10-2018 of Respondent no-2 whereby the appeal of the appellant 

was dismissed for reinstatement on services and hack benefits

PRA YER:-

On acceptance of this Appeal the order of Respondent 1 & 2

may kindly be set-aside and the appellant may kindly he

reinstated on service with back benefits.

Respectfully Sheweth: -
i^hledto-day

I) That the Appellant was enlisted as constable in BPS- 7 on

drjni ■
19-7-2007 as a constable (Copy of enlistment order dated 19-7-

2007 as Annexed

■2) Thai the appellant was served in different Police station in

Peshawar in which he show a very good performances



rj)
V 3) That the appellant was very high command on computer therefore 

the High ups posted him counter kidnapping cell (CKC) Police line
c-

Peshawar and conducting very successful cases through forensic 

cellular.

That the Appellant was transferred to police lines Peshawar where 

he was ' deputed by SDPO Najmal Hassan Saqih at his office to 

assist the investigating officer in criminal cases.

That the appellant work therefore 4 months and then transfer to 

Kohistan and in the meanwhile he. got heart disease and 

diagnosed with High blood pressure Cholesterol and irregular 

heart beat, which, was examine by the authorize Doctor in HMC 

where Doctor adivise for complete bed rest. (Copies 

Prescription are annexed)

That the appellant also convey his massage to Police line Kohistan 

regarding his sickners.

4)

5)

was

oj

6)

7) That the SP HQRS on its own conducted inquiry against the 

Appellant and even the Appellant was not informed nor any. show

cause notice was issued/convey to the Appellant to Explain his 

possession and was dismissed from service. (Copy Attached).- 

That the appellant aggrieved from, the order of respondent No-1 

fded an appeal to the respondent No-2 for reinstate and back 

benefit but the respondent No-2 also up held the order of 

respondent No. I (Copy of order is attached).

That being aggrieved from the order of Respondent No 2 filed the 

instant appeal on the following grounds interalia:-

8)

9)
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GROUNDS!

A) That the impugned orders of respondent No t to 2 is against the 

law, facts, norms of natural Justice and material on record and 

being passed in utter valuation of law and rules hence liable to 

be set aside.

B) That the appellant has not been treated by respondent 

department in accordance, with law & rules while passing the 

impugned order.

C) That No proper inquiry was conducted by respondent & 

department while passing the impugned dismissal order.

D) That no charge sheet, no statement of allegations No final show 

cause notice where served upon the appellant by the 

respondents which is clear violation of mandatory provision .of 

law and forwarding-the major penalty.

E) That the appellant was never associated with any inquiry

proceeding all the proceedings were conducted at the hack of

the appellant which is violation of Article 10-A of the 

constitution of Pakistan .

F) That the appellant is neither criminal nor involved iin any

corruption, or misappropriation, embezzlement or other Anti

Social Activities.

G) That a harsh penalty was awarded to the appellant.

Tl) That, the appellant has 

personal hearing.
been provided an-opportunity ofnever



I) That the appellant has served the respondent department for 

almost 10 years.

J) That the respondents acted in arbitrary manner while passing 

the impugned dismissal.

K) That the mandatory provision o/law have not been fulfilled by 

respondent:

L) That the other grounds will be argued at the time of arguments 

with the permission of this Honourable Court.

V

Appellant

Through

Date: 05^11-2018 Kifayat Ullah Shahab Khcl 

Advocate High Court Peshawar

OFFICE ADDRESS

Office No 4 Floor No 6 bilour Plaza Peshawar Cantt

Mobile No: 0300-5844181
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AFFIDAVIT

I, Abdur Rehman S/o Syed Usman Shah R/o Baldho Samar 

Bagh Constable Belt No 4730, do hereby solemnly affirm and 

declare on oath that the contents of the appeal is true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this honorable Court.
•testedA'4

DEPONENT 

3,7\o| MoSSfe*?.* ^i:-
rS>

rs

■ARV
'U8LIC
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Date of 
Enlist: Entries

Home 
^^dress ■

•*?

Ordera 03 2 2 E Os Name/ . '
i.'W.; Re.com ' 

.............. '■ -^1'

Remarks/ 
Opinion, of , 
DSP/Legal

Charges Plea of the 
^applicant

o u L/Punishment0) byo iV
4:i?a ■•i..i r/i- the*iv a4-V

CCPOvya^paga
Charfikani
Peshawar

19.07.2007 Nil Nil He while ;• .posted- atNil Nil Police Lines- 
Peshavya.riii;absented himself from his

Mr. Khan Zeb 
ASP/Chamkani 

Censur

Dismissed
fnpm'service.

* Request 
to set-aside

*PerusaI of 
record reveals 
that the 
Punishment 
order passed by 
the competent 
authority is in 
accordance with 
law.

■ ;

thelawful , duty c:w.e.f 21.11.2016 toTotal QIfy 
service

& 4 ,

punishment(PR 1-975) 

By:sp/HQr:
MR. Kamal 

Hussain 
DSP/Cantt;

27.01.2017 (02 months & 06 days)tr 09 years,
05 months &. 
17 days

'.V

and 14.02.2017 to till his dismissal i.e

03.01.2018. (10 months & 17 days) 
Total Absence 12 months and 23

(Waseem: 
Ahmad ; 
Khalil).- . '

Vide OB.55

D.O.B

30.07.1986
.''4

Educ:
f4. Dt;10'^ =■ ■r *1'-

Mi
■>- 7S-■T

03.01.2018
'■H Courses(flfi Recruit ' «r(Appeal time 

bared for 07- 
Months) .

.4/ Bad:- Minor; Major;-I •iI

Elu li '■ 1Nil • Nil Nil 7Vik

!I /i
I

(aJ^

iUI

•rt!

r
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/ DISCIPLINARY ACTION i5/ v,> t? i'i5

/
'tr I, Superintendent of Police, Headquarters, Capita! City Police 

Peshawar.';as a competent authority, am of the opinion that 
Constable Abdur Rahman No.4730 has rendered himrself liable to be

/
/
/ i.i.

/
i l7'l/ . i .i'-i

proceeded against under the provision of Police Disciplinary Rules- 
' 1975 * ^

/ 'iV ■

i; f tSTATEMENT OF ALLEGATION n •
^V'

*
%"That Constabfe Abdur Rahman No.4730 \while posted at

' . r- ■ ;.i ^

Police-Lines; Peshawar absented himself from duty w.e.f 21.11.2016 to 
27.01.2017 f02-months & OS-davs^ without taking permission or 

^leave. This amounts to gross misconduct on his part and is against the 
discipline of the force."

■-•sk :Ui
:■

I

> .*>

For the purpose ofescrutinizing the conduct of Said accused with 

' reference to the abofe allegations an enquiry rjs ordered and
is appointed as Enquiry

■)

-K J
^ Officer. t; j1.

■■i

The EnquiryfOfficer shall, in accordance with the provisions 
ofvthe Ordinance, provide reasonable opportunity of hearing to the 

accused officer, record fijs finding within 30 days of the receipt of this 
order, make recommeneiations as to punishment or’.qther appropriate

2.

uaction against the accus.qd- r. 1
'•V^' ; • •: i

■I

The'accused''Shall join the proceeding oh The date time and 

place fixed by the Enquiry Officer.
-at

3 .7 T I

•:

SUPERWgNDENf OF POLICE 
HEADQuVf^TERS, PESHAWAR

lUos

■t-t

f-
JO'■ . #

•r I12^8 ___/E/P^, dated Peshawar the 72017No.

kis directed to
finalize the aforeme'ptioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. ^-Official concerned

'•iV

7)
? cx

... fe
Kifai/ctulich* 1.;;

Shahab Khel 
'Advocate Hign Cdoci TV

■1 ■ resnawar, T-T''
i $

r-.

■T "f

\
.is

V-
■VJl> v SM10 rs/E/lti/.\Miii/Nciv piiiiisliici:iii rolilcf/Cliurpcr »licPI

■ .1
i % :I ■b -,4-v- ■ , “"T- fK\V wrmi -V J
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O R D E r|

I►. * f !.r . :
t ':

ifV ) t’.
tvi* -».•C This office' order relates to the disposal of formal 

departmental enquiryjagainst Constable Abdur Rahman No.473^ of 
Capital City’Police PesAawar^'on the allegations tha| he while posted at 

m Police felines, Peshavyar absented ^himself on th^e following period 
without taking permission or leave.

^ . X.. ■. ^

!
' P* } ?.n\

€«• •i•> f' ie 1 f■«t ^ 5

Total'O' ToFrom I*S#
Q2-months & 06-days21/1-1.2016 27.01.2017Zs> 01;r iQ-months & 17-days, vTill date14;0'2.201702 I►12-months & 23-davs( Total V

: <•

In this regard, he was issued charge sheet & summary of 
aljeqations. Two jeparat^_er^uiries were initiated & conducted by 
SDPO Chamkani sT'^UPO'CantX ^ '

i

4\
I

%
f

i s
SDPO Chamkani conducted the enquir'y proceedings in the 

1^^ absence period &'■ submitted his report that the defaulter official 
taken the* plea of jhis illness but failed .to produce any medical 

r prescriptions. The E.O further recommended that his period of absence 
may be treated as ^Veave without pay vide EnquVy Report No.25/St 
dated 28.12.217. c I''

' ^ ^ r V .iV •i-.

Vt

t• ?

1'r
«*

• «

' f ' nd■ - SDPO CaThtt conducted the enquiry! proceedings in '2 
■ ^“^absence perio'S^STsuSrmtted his report that the.defaulter official did not 

' - V. attend the enquiry proceedings. The E.O further stated that he has 
been transferred to \iaistnct Kohistan but he failed to report arrival as 
yet as per intimatiQn of DPO Kohistan and recommended him for 
taking ex-parte-decision against the defaulter official after issuing of 
final show cause "notice vide Enquiry Report No.712/E/S dated

'h)

.i

U ■ i
t r

I
»

Is.

15.12.2017.
5

Upon the finding of E.O, he was issued final show cause 
home address through^-local Police PS

,u-. t’

notice & ,delivered vhim on 
Chamkani but he failed to "receive the said notice=br appear before this

r:
• i i

*r:-\ •;office as yet. r

i- Ht
f In the light of recommendations of.VE.O & other material 

available'on records the undersigned came to? conclusion that the 
' .V. alleged official is nqt: interested in his job and fqund unwilling worker.

--'Therefore, he is' hereby dismissed from service under Police & 
Dicrinlinarv Rules-i;975 with immediate effect.-'Hence, the period he

from 71.11.2016 to 27.01.20:17 R. 14.02.2017 till

•ii •

remained absent 
date is treated-witho.ut pav_, 1.

] •il'i

7' *' ' (\u
.i^ r\...»

< * \\SUPERINTENDENT OF POLICE 
S, PESHAWARHEADQUART^

7 1 Dated 3 / .j__ /2dl8

//^ } . /PA/SP/dated Peshawar tl9e_X-/_Z
* i **

■ 'Copy of^above is forwarded for infofvmation & n/action to;

' T/ ^ The Capital City:'Police Officer, Peshawar.
^ DSP/HQrs, Peshayvar. .J /

Pay Office ?. ^ ^
^ OASI, CRC & fKG along-with complete depart^mental file.

Officials concerned.

-■>vlS3-1 ftOB. NO. 

'-^No.
f7 *

./2018
;• I

I:
c

<=>yp
t i

\:: ^5i -•Sk

.r.
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35'THE SPHQs. PESHAWAR
< ‘ ‘w*

. FROM: ___ THE SDPO CHAMKANI.^PESHAWAR 

/ST, DATEPilgr/2Q17
• . .<U

ABDUR UR RAHMAN NO 4730 POLICE LINE PESHAWAR

t
».NO.,

SUBJECT:
MI-MO:

Please refer to your office dia^ No. 128/PA, dated: 15.05.2017 on the subject cited above.
/ ::J'

-..I

•liALLEGATIONS: » f
■t i(.

.According to th‘6 statement of allegations, Constable Abdur ur Rahman No 

4730 while posted at Police;Uine Peshawar remained absent-from his lawful duty with 

effect from21/ll/2016 to-'27/01/2017f02month and Q6days) without leave or 

permission.
•<

t

. PROCEEDINGS: *

The alleged official was summoned to join the “enquiry proceedings who 

appeared before the undersigned, heard in person and his statement was recorded. 
FINDINGS:‘ '

'

*“<*

-ii' t iVThe alleged constable stated that he was ill. In this-xegard, he filed produced 
* . «■

medical record. 1'^7 '’0r • :;
RECOMMENDATION: ./■

. t
. •? *

Keeping in view the above, it is recommended that.his absence period may be 

treated as leave without pay arid award him punishment of censlir.
f’

fth i

'■■4 «

i (KHAN ZEB) PSP 
A.S.P. Chamkani Sub Division 
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BEFORE THE CAPITAL CITY POLICE OFFICER, 

DEPARTMENTAi APPFfll ■

Respectfully shewith;

PESHAWARy'.r

0>'; No. C \%___

__
Applicant got dismissed from service vide order No. 5?^ated 

03.01.2018 by the SP HQrs, Peshawar:, Following submissions 
ip self-defense;

f. ('

SI•L

are made

I. Applicant got inducted in Police Deptt; in year 2007, and after 
completing recruit training served in different police stations 
As applicant was-, computer literate, therefore, I got posted 

, Counter Kidnapping Cell (CKC) Police Lines, Peshawar.
Applicant remained part of many successful 
worked out through Cellular Forensic.

applicant was transferred(an;^^ed^to Police Lines 
, After being closed to Police Lines, 5DPO (^pnar\Najm-ul-Hassan 

■ Saqib deputed the applicant at his office toj^ssist the officer on 
criminal investigation vide order dated 17.01.2ul7. [
Applicant remained deputed there for 04 months w^iereaftcr 

^ transferred out ofdistrict to upper Kohistan dated 08.'06''^2l)l S
In the meanwhile, I got heart disease and was diagnosed with'high 
blood pressure, cholesterol and irregular heart beat. 'I got myself 
checked from Hayatabad Medical Complex (HMC) on 02.01.2017 
whereafter doctor advised me for complete bed rest.
I conveyed my Sickness to the 

• continued

II.
in

III.
cases which were solely

IV.
. V.

' VI.
I got

Vll.

VIII.
upper Kohistan Police Line and 

1 Medical Complexmy treatment from Hayatabad
(Prescription annexed).
While 1 was undbr treatment, SP HQrs, on its own conducted an 
enquiry, for which' I was never made part of and by taking ex-parte 
decision I was dismissed from service.

X. It is pertinent tb mention that applicant was'transferred to upper 
Kohistan and I was not the strength of Police tines, Peshawar then 
how can I be dismissed from service by the SP HQrs. And applicant 
was dismissed from service through an ex-parte action without 

, associating me with the enquiry proceedings. ^

IX:

i

i: Therefore, ;it is requested chat the dismissal
set-aside and I may kindly be re-instated to service. '

orders may be

m ■<nan

Yours ObedfeTk;ly
-X.

* 5

n Ex-Constable Abdur-Rehman 
- Belt No. 4730

A......
iiflp'
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office OF THE
CAPITAllciTY POLICE OFFICER, 

PESHAWAR
Phofe No. 091-9210989 
Fax So. 091-9212597

m \\
)/

sM

•r
S;

ORDER, ;i7^ >;■

; ;

V”.■;

This order will dispose off the departmental dppeal preferred by 

Abdur Rehmiin IVo.4730 vi|o was awarded the m^or punishm||l of “ Dismissal Ironi

f|i SP/HQrs Peshawar vide OBfNo.55. dated 03-01-2018.

I Ex-Constable 

service” by

'll
f

The allegati||s leveled against him were that|hc: while posted at Police Lines 

Peshawar absented himself jrom his lawful duty w.e from 2I-lj^6 to 27-01-2017 (02 months &

03-01-2018 1:10 months & 17 days) lor a total

2-
n

'* ■

. 06 days ) and from 14-02-2017 till his dismissal i
period ofU months and 2ii^ays.

i.e

&
OS'■"i i ■;:'T

'■ 3- He was issued;ipropef eharge sheet and mmary q|allegations by SP/HQrs Peshawar 
was l^pointed as enquiry offieer for his|first absence period. The enquiry 

officer m his findings submil|;d that the delinquent official has tJcitlhT^ea of his illness but failed 

to produced any medical prescription

su
i'7

and SDPO Chamkani4 4^

5 •i
etc to. cover, his absence. The delinquent onieial 

recommended that period ofabsenee may be treated as l^e withbul pay. Similarly on account of his 

^ another absence sum Cant||was appointed as enquiry ollicer. 'IJe enquiry officer submitted i 
IT findings that the accused olf|;ial fiiilcd

was’

}

in his
attend the enquiry proebedings and further slated thatliWto

I has already been transterred|b District Kohistan in another allcftions. On perusal of findings of 

both the enquiry officers, th^ompetent auth^STn^^fibain]^^ .Show Cause. Notice which 

dehvered jpd^^on home ad|:css through local Police of PS Clilnkani but he failed 

same 4‘^d^also^npt-appear^^ bejore the competent authority, hened he

punishment by SP/lIQrs Peshawar '

l

was,

to receive I he. 

was awarded the above major

n't
• v;

He was heaijd m person in O.R. 'i'hc relcvanl| record perused along with ^ 

y: explanation but he finlcd to s|bmit any plausible explanation in sf port of his absence, therefore his 

appeal to set aside the nniio|punishmcnt awarded to him by sfelQrs J>eshawar vide OB No.55, \
dated 03-01-2018 is dismisseti/rejeeled. ^

4- ,
>

\
\

7//
m/

(QAZI; JAMIL URREIIMAN)PSP 
CAPITAL CITY POLICE OFFICER 

.4. PESHAWAR 
2018 ^

.44
__ /TA dpjted Peshawar the

Copiqs lor inhirination and n/a. to Ihc:- 
1. ,ST:H9f7.!*cshawar.

BO/OASI/CRC for making necessary entry in his S.Roll. 
1/3. FMC along with FM : d 

4. Official concerned.

j.

.7' No. ! -

if: ■ If•

;7r

.i;v 

. <■

jGyci'Uiion i^7
•7.2 ,yhab xnei 

DC-i

l\ I

e vaieh Coui

k* iAT*
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,-iayatabad Medical Co. hawar
)-46. Fax; - 

Jgov.pk' J. Phase-1 Hiiyainbaci. Pcshawr.. Phone ^
Email: info^limckp.gov^pk'. Webs ^

PARCHI_rN,yOlCE^ ^
:s-" i

/ . c
t

Lpd
. t »

cKrDK: Token# 86

L*iappointment Time ; 11:50 :: 
R. No : KOI00001199693 

ABDULREHMAN 
Gender : Male

Serial# . ; 311952
Invoice #

Father/Husband :
Amount Paid:

f ; K01181280127
SYEO dSMAN SHAH 

20,00
: 08-MAR-1811:30:13

>-•
Name

♦ •

Age 31 Year(s) Date

V
I

{

A
'■ C

li
B' l‘ Clinical lamination .

)
.“i

FiM *; r

4 '•
E

•1!b.
'‘IJ f

Provisional Diagnosis

-i

fSyJ:‘W )investigations

E.
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PARCHf_INVOICE_OPD HMC

#
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I

cardiology - OPD Token# 86Appointment Time; 10:30
M.R. No : K0100001199693 
Name

>■'

Serial # 
Invoice #

Father/Husband : 
Amount Paid: 
Date

: 310982
: K01181280127 : 

SYED USMAN SHAH 
20.00

• 18-MAY.17 10:Vo;13

:'ABDULREHMAN
Gender ; Male

• 31 Year(s)

r
/ ‘

Cl/nical Examination
:t-

t-
V

ft T

Provgional Diagnosis
I

■v1 .S
: ty

t

Investigations
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-^;;abad Medical Complex, Peshawar
HayalEibatt. Peshawar.. Phone; +92-91-0217140-16. Fax: - 

Email; inlb@hnickp.eov.pk, Website; www.hmckp.gov.pk
PARCHl nslV01CE 0?D HM6

-i/p
;-4

>

■/ Token# 86.r.ARDlOLOGY - OPD . I
r-•-l:joihtment*Time : 11:30 

4. No:K0100001199693 
ABDUL REHMAN

k'
Male
31 Year(s)

: 311952
K01181280127 
SYED USMAN SHAHi,' 

20.00
11-DEC-17 10:50:13 •,

Serial# 
Invoice #

Father/Husband : 
Amount Paid: 
Date

>;
$

flame
KGender

‘/Age
r

History ^
I

>■ 5f;

T ,Clinical Examination4
' j
J ■

J-
ProvisiSnal Diagnosis

i

I '

InvestigationsI

>

»
I
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.iayatabad Medical Complex, Peshawar
Ph!isc-1 Haynlttbad. Peshawar. Phone: +92-9l-92l7l40-1fi. Fax; - 

• / Email; info^^hmckp.gov.pk, Website: www.hmckp.jjov.pk
PARCH! INVOICE OPD HMC

;

t .
t i./ $/

W t Cardiology - opd Token# 86>>
Appointment Time : 09:50' 

/. M.R. No ^-0100001199693 Jj 
Name ; ABDUL REHMAN" K. 
Gender : Male 
Age 31 'Year(s)

Serial #
Invoice# ; K01181280127

Father/Husband : SYED.USMAN SHAH 
Amount Paid: 20.00|
Date

: 340982

H;

: 02-JAN-17 09';30:i3
i

»
. ?

/.I i: History

v . i
:

V/w Clinical Examination
}if! t.

>
M 1! Ii

pi'/r ^ '■i' !l n:.
V \/

; -

^ 'S.----
Vj

/f

/] :-,it/ y^' c
Provisii I Diagnosis

I 0
f>

I-
J •V ¥ .

I i: ir>v rT5
Investigations ^ V . J
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MayataDaa Medicai Complex, Pesnawar
Phasc-4-Hiiyaiabad, Peshawar.. Phone; +92-91-9217140^6 T 

^E.nail; inlb@hmckp.gov.pk-, vyebsite: www.hmckp gov pk

PARCm INyOICE OPD HMC

r/
Fax; - s

h

I CARDIOLOGY - OPD Token# 86
- Appointment Time : 11:10

M.R. No : KOI00001199693 
Name " ; ABDUL REHMAN •; 
Gender ; Male *

Serial #
Invoice # 

Falher/Husband :
Amount Paid: 20.00

: 320952.
; K01181280127

SYEO USMAN SHAH

Age : 'oiYearts) Date 10-AUG-17 l'l;00:13
i
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GRC f:Date: I 1/12/2017.Name: ABDUl. REHMAN ■- A lie: .11 Yrs
.A

f v.;Y :r.vjAclcliess PESHAWAR • Sex: Male Type: Paid
i

1,

2 DOPPLERADULT
Dimension 
(cm)

W GRADIENT Peak 
mm Hg

PARAMETER Mean 
mnil lg_

Adult
r

Mitral valve 
Tricuspid Valve 
Aortic valve

Left Ventricular Diameter 
(end diastole) 

4':'5 3.5-5.7 v-

Left Ventricular Diameter2, 3:3
Pulmonary-valve 
VSD gract:ient

(end systole)
Right Ventricular 2/0..-3.. /S0.9-2,6

REGURGITATrONDiameter
Mitral valve ./A. ^Interventricular septal 

. thickness (diastole)
f;.3 0.6-1.1 x;' Tricuspid valve . • 

Aortic vafv.e 
PtilmonarV Valve

-I-1• Left yenti'icular*posterior 
'wail thickne55(diastole)

5-.' *•1.2 0 6-1.,Ix'
*■ .''*'1. '

...h___
6. Aortic root diameter 2.0-3.7^2;4

H A E M O D-Y N A M ICS (lu ni M g)
Rv^___..A:
Pulmona rxa rt c r v !
Systemic liP
iOoppler Moitral valve area

7. Leftatri ^d intension 
I'ractional shortening
Ejcc 11 o n fra cl i (n____

:.!y!ilral valve area

3,-3 1.9-4.0
"I':-8. 32% 30-44%

.y. 64'K.*....

f:io. .1.cm
VSD size % cm' 1vll. cm

!■

T •I.S y.•2D COMMENTS: •(*
r„> LA is iu)rmal_in size.

LV isnormatin size with prcservedi-systolic t'lincrion..'
> RV |s nontta! in .size with preserved fiinciion,
> Aortic valve is tluckenecl 'vitit hornutl opening.
> IVS/PW are increased in thickness.'
> No definite ASD/VSD seen.. '
> -No LA or LV clot seen;
DOPPLER COMMENT:

AR documented,y
•■"Conclusion:

*

■f"»

•ji' ‘,h

MILD CONCENTRIC LVH,MII i> AR 
PRESERVED LV SYSTOLIC FUNCTION•

* •mv.V
4^^ IL r

J
: Y

•' '<i^anI
c.T

•4

4-T ■j r.
'M ■r■v;i\

$■■V
.?■

7

V;.

A n
>\

4-

■ih

• ' u ■' i

/ OA-
Off'I

/

t.
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<.... Vf.(ik. mm...

»

\.:^ji;__

/’ r

%;•■
jr'X

i-
.. •

•■;

... SJJesha'wS**.^

Mi.,i rM'*
ii^?'' 1.

. V

:m-* f ...... .*.it *.
M... ■ f-

:':•
Date: 02/(31/2017 

Type; Paid
Age; 3 1 Yrs 

Sex: Male

,Nanie:^iABDUL REHMAN 

:-^Address: PESHAWAR

A ;
V.

A.':..,i
)■

.i.£•'
:'■:

DOPPLER::i3 ADULT
GRADIENT , Peak

mniHg
Mean
nmd-lg

Adult'.Dimension
,(cm) T

PARAMETERM
t

i-Mitral valve
*.'1

Tricuspid Valve 
Aortic valve

34.2 3.5-5.7Left Ventricular Diameter p

ii' (end diastole)
•2.0Left Ventricular Diameter

(end systole) '•_________^
Right Ventricular 

jiDiameter_____________ _
interventricular septal 
thickness (diastole)

2. Pulmonary valve 
VSD gra'diient A0.9-2.6,2.033. REGURGITATION■j.

Mitral va:lfe
TricLispid-N'alve.'’-' 
Aortic vafye 
Pulmonarv Valve

0.6-1.1:1.3
i ■

0
■i -•I^..

0.6-1.1■•1.2Left ventricular posterior
wall 7h^c_kn'^s(_d_iasttdc)___

6. . Aortic root diameter ___
^Left atriardinfdivsion 

Fractional shortening_____
9. - , Ejection Fraction_________
10. '" Mitral valve area -

5.
i .i'.

2.0-3.7 
LO-TO 
30-44%

42.5
H AjdN'^ ODA^N AMlCS (minHo) 
RVSP

.3.2■■.7..
f

3 1 %,8.t Pulntonary artery■62%
SystemiL-BPcm
Doppler.'Mitra! valve area cm

VSD size C1T1
S'-r

L 2DC01VIMENTS: h

LA is normal in size.
LV is normal in size with preserved systolic function.. 
RV is normal in size with preserved function, 

r > Aortic valve is thickened with normal opening.
: IVS/PW are increased in thickness.
' > 4!'tyo definite ASD/VSD

> No LA or LV clot seen.
: DOPPLER COMMENT;
/i > AR documented.

L'5

i
seen.

f;
f-. f

■rI &
m ■

M- Conclusion: f »

Vf
:-L.rT MILD CONCENTRIC LVM,MILD AR ;,£ 

PRESERVED LV SYSTOLIC FUNCTION

r::.::r.:rr^'nona
.- Si-.inab .Knei

: rtrsniwar.
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, HAYAtABAb MEDICAL COMPLEX
/Hayatabad," Peshawar.

■

r
t

* ^ I

i.

CHEMICAL PATHOLd^y#: ,
i»

Name

Ward/OPD: ...Ward /OPD:
f c

vi *Poor I Ent: / Receipt No__ L L—Lab No____^ ]

incTest Required:__ -Date:-----
'• :

TEST RESULT •REF. RANGE TEST RESULT REF. RANGE'T.
r: 7Glucps^e Fasting 60-115 mg/dl Total Protein 6.0-8.0 g/dlT

Z ~
Glucose 2 Hrs ABF

5^
t 60-140 mg/dl

■.-y. Albumin 60-140 mg/dl4/ .t
'4:Glucose Random 65:155 mg/dl Glucose Random 65-155 mg/dl

71* » .N6rmal:5.0-6.5.%t, A/G Ratio 1.5-2.7 ̂Mm —

Glycated HbAIC ^ / Diabetic: CPK 24- 195 U/LriGood Controi:5.S-6.8% 
Fair Control: 6.8-7.6% 
Poor Control: >7.6%

. CK-MB Upto 25 U/Li •wAST (SCOT) Upto 35 U/LI
20'-40 mg/dl !'

Urea-’-fI i rLDH Upto 490 U/L
UCreatinine Desirab!e<200 mg/dl-

Bordeillns high 200-239nig/dl
High > 240 mg/dl

0.6-1.3 mg/dl SihTotal Cholesterol
■»

Sodium 135 - 140 mmol/l
Triglycerides Upto 200mg/dl

Pottasium V. 3.‘4 - 5.5 mmol/l HDL-Cholesterol )Tj'. ' > 35 mg/diy
M: 3.5-7.2 mg/dl
F: 2.6-6.0 mg/dl

/Uric Acid /
LDL - Cholesterol >130 mg/dlV:*'

, \ i■if Adult: 2.5 - 5.0 mg/dl 
Children: 4.0 ♦ 7.0 mg/dl

Bilirubin (Total)
x'-1

0:2 -1.1 mg/dl Phosphorus k
7^9

'll • vBilirubin (Direct) Upto 0.25 mg/dl Calcium 8.0-10.5 mg/dli
S.I

:v I: upto 5.4 U/L 
: upto 4.2 U/L

ALT (S.GPT) mg/dl Acid Phosphatase.j

, Adult: 98-3.6-U/L 
Child: 250-630 U/L

Alkaline'Phosphatase Amalyse 35- 140 U/Ly
.r^

1
M:-11 -61;U/L 
F;tp9 - 39 U/L

Therapeutic Ranges 
0£-».1.2 mmol/l

Gamrha - GT f Lithium3 i:I

;
■;J REMARKS.

i'?'

■ BIOCHEMIST f CHEMimtPATHOLOGIST
t Iu> II u rl ■•ri

A5.-2cd*-e , >\A t. 
^ >v4f.

■ii V ■.i. y: -jtt

A The( .ili
\ ‘ /"D,5I 

^ f?av
/ b'A: 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.
Service Appeal No.1367/2018.
Abdur Rehman Ex- Constable No. 4730 Peshawar

VERSUS.
Capital City Police Officer, Peshawar. 
Superintendent of Police HQrs, Peshawar... 

3. SDPO Chamkani..........................

Appellant.

1.
2.

Respondents.
INDEX

S.NO DOCUMENTS ANNEXURE PAGE NO
1 Memo of comments 

Affidavit
1-3

2 4

3 Copy of charge sheet 1^^ period 
Copy Charge Sheet 2'^^ period 
Copy of allegation 1^^ period 
Copy of allegation 2*^^ period 

Copy of inquiry report period 
Copy of inquiry report 1^^ period 
Copy of inquiry report 2*^^ period

-A 5
4 B 6-7
5 C 8
6 D 9
7 E 10
8 F 11
9 G 12
10 Copy of FSCN H 13

A
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/I ^BEFORE THE KY/BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
i- . ^ ^

/Service appeal N.o.1367/18
/

- Abdur-Rehman Ex- Constable No.4730 CCP, Peshawar Appellant

Versus

1. SP/HQrs: Peshawar.

2. Capital City Police Peshawar.

3. SDPO/Chamkani...................

i

respondents

Reply on behalf of respondents No.l, 2, & 3, 

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and mon-joinder or necessary parties.

3. That the appellant has not come to this Tribunal with clean hands.

4 . That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant got no locus standi and cause of action to file the instant appeal.

FACTS:-

Para No.Ol pertains to record, hence need no comments.
Para No.02 pertains to record, hence need no comments.
Para No.03 pertains to record, hence nee/no comments.

Para No.04 is incorrect in fact the appellant while posted at police Lines, 

Peshawar deliberately absented himself from his lawful duty without taking 

leave/permission.

Para No.05 is incorrect and denied. The appellant absented himself without 

taking leave/permission and was enjoying his long absence period without any 

prior permission.

Para for the appellant to Prove.

Incorrect. The appellant was issued charge sheet and statement of allegations for 

willful absence from duty. Two separate enquiries were initiated and conducted 

by SDPO/Chamkani, SDPO/Cantt:. SDPO/Chamkni conducted the enquiry in 

the absence period (21.11.2016 to 27.01.2017 total 2 Months and Six days) 

and submitted his report that the appellahtj^taken the plea of his illness, but failed 

to produce any medical prescriptions to justify his stance. SDPO/Cantt: 

conducted the enquiry in second absence period (14.02.2017 to 03,01.2018 total 

8 Months and 17 days) Grand Total (12 months & 23 days) and submitted his

1.
2.

3.

4.

5.

6.

7.

\ ■ dLIB



i report that the appellant did not attend the enquiry proceedings and further stated 

that he has already been transferred to district Kohistan. Upon the finding of 

enquiry officers he was issued final show cause notice and delivered him on 

home address through local police of PS Chamkani. After fulfilling all the codal 

formalities, he was awarded major punishment of dismissal from service.(copy 

of charge sheet, statements of allegations , enquiry reports and final show cause 

notice are attached)

Para No.08 is correct to the extent that he filed departmental appeal which after 

due consideration was filed/rejected on the ground that the allegations were 

stand proved. It is worth mentioning here that his appeal was also time barred 

for about 7 months.

Incorrect. The appeal is not tenable on the given grounds.

GROUNDS:-

A. Incorrect. The orders are just, legal and have been passed in accordance with law 

and rules.

B. Incorrect. The appellant was treated as par law/rules. Proper departmental enquiries 

were conducted and the enquiry officers reported that charges leveled against the 

appellant were proved. Therefore, the punishment order was passed which is in 

accordance with law.

C. Incorrect. Para already explain in Para B. ,

D. Incorrect. The appellant was issued charge sheet, statements of allegations for 

willful absence from duty. He was also issued final show cause notice which 

delivered to him on home address through the local police.

E. Incorrect. The appellant was associated in the enquiry proceedings and proper of 

opportunity of defense was provided to appellant, but he failed to defend the charges 

leveled against him.

' F. Para not related, hence needs no comments.

G. Incorrect the punishment order was passed by competent authority in pursuance of 

his long absence period which is not tolerable in the disciplined force.
\
\ H. Incorrect the appellant availed the opportunities of defense, but he could not prove 

himself innocent with plausible grounds.

■ I. Para pertains to record, hence needs no comments.

J. Incorrect. The punishment order was passed in accordance with law/rules and 

right of appellant has been violated, 

i K. Incorrect. After fulfilling the codal formalities, he was awarded major punishment 

of dismissal from service.

L. That respondent may also be allowed to advance any additional ground at the time 

of hearing the appeal.

8.

9.

was

no
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t Pravers;-
It is, therefore, most humbly prayed that in light of above facts and 

submission, the appeal of the appellant being devoid of merits, legal footing may be 

dismissed.

-s

Capital City Police Officer, 
Peshawar.

up^ntendent of Police, 
rlQrs: Peshawar.

Sub Divi^^P^ice Officer, 
Chamkani.
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BEFORE THE KYBER PAKHTUNKHWA SERVTrF. TRTBUNAT. PF.SHA W AR

Service appeal No.1367/18

Abdur-Rehman Ex- Constable No.4730 CCP, Peshawar Appellant

Versus

1. SP/HQrs: Peshawar.

2. Capital City Police Peshawar.

3. SDPO/Chamkani................... respondents

AFFIDAVIT.

We respondents 1, 2 &3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and 

belief and nothing has concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer, 
Peshawar.

upemtendent of Police, 
HQrs: Peshawar.

Sub Division Poiice Officer, 
Chamkani.

t
i



/
' /
r
f CHARGE SHgFT

I, Superintendent of Police, Headquarters, Capita! City Police 
Peshawar, as a competent authority, hereby, charge that
Constable Abdur Rahman No.47^0 of Capital City Police Peshawar with 
the following irregularities.

I? 7; mm
■ I/

M -iiThat you Constable Abdur Rahman No.473n 
Police Lines, Peshawar were absent from duty 
date_without taking permission 
misconduct on

while posted at 
w.e.f. 14.02.2Q17 till 

or leave. This amounts to gross 
your part and is against the discipline of the force." m-

M-You are, therefore, required to submit your written defence within

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

seven i

I •fiI i9-
Your written defence, if

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case 

action shall follow against you.

should reach the Enquiryany.
5i

P-
>

Iex-parte ii ■

amRif

ai;:v- ^

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.
9

te
SUPERI
headquarters, PESHAWAR

N.DENT OF POLICE,

SI-

PW"I*-''
I’"
I ■I
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DISCIPLINARY ACTION

i i !
I, Superintendent of Police, Headquarters, Capital City Police 

Peshawar as a competent authority, am of the opinion that 
Constable_Abdur Rahman No.4730 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 
1975

STATEMENT OF ALLEGATION

"That Constable Abdur Rahman No.4730 while posted at 
Police Lines, Peshawar absented himself from duty w.e.f 14.02.2017 
till date without taking permission or leave. This amounts to gross 
misconduct on his part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and

_is appointed as Enquiry
Officer.

2. The Enquiry Officer shall, in accordance with the provisions 
of the Ordinance, provide reasonable opportunity of hearing to the 
accused officer, record his finding within 30 days of the receipt of this 
order, make recommendations as to punishment or other appropriate 
action against the accused.

3. The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

SUPERIfHENDENT OF POLICE 
HEADQUARTERS, PESHAWAR'o

No. /E/PA, dated Peshawar the 72017

is directed to
finalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975. 

Official concerned
'd•, •'2.

■A

■%

PA '0^r
#-'r ■
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OFFICE OF THE

DEPUTY SUPERINTENDENT OF POLICE, 
CANTT: SUB-DIVISION, PESHAWAR.

No. 7/^ /E/Steno dated Pesh: the /2017.

PIIfili
J:

To The Superintendent of Police, 
HQrs, Peshawar^ - m

"‘i!

DISCIPLINARY ACTION AGAINST CONSTABLE Abdur Rehman 4730
RECIVED

BRIEF

ALLIGATIONS

The subject enquiry was referred to this office to ascertain the 

misconduct, committed by the subject police Constable vide order of enquiry 

No.74/E/PA, dated 14.02.2017. '

, Short farts are that accused Constable Abdur Rehman No.4730, 

while posted at Police line, Peshawar remained absent from lawful duty w.e.f. 
14.02.2017 to till date , without approval and prior permission from the 

competent officer hence he was charge sheeted an|d summary of allegation 

was issued to him by the Police line, Peshawar. •

The accused Constable was called oh to the office through 
repeated summons^to record His statement but |he has failed to appear

^— -------------------I
before the under singed office. He did not'produce himself.

His has Leen transferred to district Konistan on OB#5918-22/E- 

IV dated 06.06.2017, while DD# 26 he has been departure to Kohistan. But 

he did not ensure their presence on the deputed place. (OASI Order enclosed 

herewith)
FINDINGS!

In the light of the above circumstance|s, the accused Constable 

did not submit his reply within specified period despite the fact that he was
sumingned t^join the enquiry proceedings time and again but he did not join 

the proceedings. Taking Ex-parte. decision, he is, therefore recommended forI

punishment after the issuance of final show cause notice.------------------------ I

Submitted for further approval please. i

All relevant documents are attached herewith.

KAMAL HUSSAIN
Enquiry Officer,

Deputy Superintendent of Police, 
Cantt: s'ub-Division, Peshawar.

I if
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i:- CHAR6E SHEET • j"m/ I, Superintendent of Police, Headquarters, Capital City F

hereby, charge tnai
i ^ iBc: I/

Peshawar, as a competent authority.
Constable Ahdur Rahman No.4730 of Capital City Police Peshawar with

/

MMi -

the following irregularities.

m"That you Constable Abdur Rahman No.4730 while posted at 
Police Lines, Peshawar were absent from duty w.e.f 21.11.2016 to 
27.01.2017 f02-months & 06-davs) without taking permission or

part and is against

.'.C

arl ^
M'mleave. This amounts to gross misconduct on your 

the discipline of the force."
MSii

You are, therefore, required to submit your written defence within seven
the Enquiry Officer

;
IMy t m

I ■P 1

days of the receipt of this charge sheet to 

committee, as the case may be.
t-

reach the EnquiryYour written defence, if any, should 

Officer/Committee within the specified period, fa'ling which it shall be 

presumed that have no defence to put in and in that case ex-parte

action shall follow against you.

KIntimate whether you desire to be heard in person.

A statement of allegation is enclosed.

DENT 0/ POLICE 
HEADQUARTERS, PESHAWAF|

SUP a

' ■
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/ mSCIPLINARY ACTION i ■

'll 

■1

/>/ ■’=“-"rp:ir "r Tr “ “‘rr.
r6ndered him-self !iabl6 to bo 

of Police Disciplinary Rules-

Peshawar as a 
rnnqt-ahle Ahrinr Rahman No.4730 has 
proceeded against under the provision

A'

•m
ill ■ii#

1975
7

statement of allegation

? •
n
i

"That Const^lP Ahdiir Rahman No^.f730 while 
Police Lines, Peshawar absented himself from duty w.e.f 2101.201^ 

ni .n.v' ro2-months without taking permission or
27.01.2Ui/_L rniscon^^t on his part and is against the

m!

]
leave. This amounts to gross 
discipline of the force.1 ■Ti!

For the purpose of scrutinizing the conduct of said ac^sed with
reference to the above aliegations an enquiry is ordered and 
reference ________is fppointed as Enquiry

»

IJ!
!

Officer.I i:bS
•i

The Enquiry Officer shali, in accordance '"f 

of the Ordinance, provide reasonable 
accused officer, record his finding within 30 d|ays of r - P ^ 

order, make recommendations as to punishment or other appropriat

action against the accused.

The accused shall join the proceeding 

place fixed by the Enquiry Officer.

f!
2. IB

L-3
im

w-mTr.

the date time andon
3.

f

ROENf OF POLICESUPERI
HEADQUVf^TERS, PESHAWAR>oI

IS Jo5_y2017
yE/PA, dated Peshawar theNo.

finalize the aforementioned departmental proceeding within 
stipulated period under the provision of| Police Rules-1975. 

2. Official concerned I

is directed to

j

'••-.■I
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TO THE SP HQs, PESHAWAR

__ THE SDPO CHAMKANI, PESHAWAR
'^5>. /ST, DATEPI^^/^ 72017

FROM:

NO.,

SUBJECT: ABDUR UR RAHMAN NO 4730 POLICE LINE PESHAWAR
MEMO:

Please refer to your office diary No. 128/PA, dated: 15.05.2017 on the subject cited above.

ALLEGATIONS;
According to the statement of allegations, Constable Abdur ur Rahman No 

4730 while posted at Police Line Peshawar remained absent from his lawful duty with 

effect from21/ll/2016 to 27/01/2017[02nionth and 06days) without leave or 

permission.

PROCEEDINGS:
The alleged official was summoned to join the enquiry proceedings who 

appeared before the undersigned, heard in person and his statement was recorded.
FINDINGS:

The alleged constable stated that he was ill. In this regard, he filed produced
medical record.

RECOMMENDATION:

Keeping in view the above, it is recommended that his absence period may be 

treated as leave without pay and award him punishment of censor.

y
. 1

€
(KHAN ZEB) PSP

A.S.P Chamkani Sub Division 
Peshawar

A/

Ir
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f

I Superintendent e, Headquarters, Capital City 
Police Peshawar, as competent auLiruiu:y, urider the provision of Police 
Disciplinary Rules 1975 do
Constable Abdur Rahman No.4730 the final show cause notice.

■ i
ihereby serve upof! you, : m\ ij -mthe Enquiry Officer, SDPO Cantt, Peshawar after completion of 

departmental proceedings, has recommended you for ex-parte 
flecision for you Constable Abdur Rahman No.4730 
charges/allegations leveled against you in the charge sheet/statement 
of allegations.

|w

as the

1
: r

And whereas, the undersigned is satisfied that: you ,Constar.)ie 
AMur Rahman No.4730 deserve the punishment in tfie light of the 
above said enquiry reports.

I
■ I

r

1, competent authority, have decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 
1975.

P;

M
fii.

You are, therefore, required to show cause as to why tfie 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

If no reply to this notice is received within 7 days, of its receipt, 
in norma! course of circumstances, it shall, be presumed that you have 
no defence to put in and in that case as ex-parte action shall be taken 
against you.

1. iS■
I

2.

ill]

SUPERiNTENbE/iT OP POLIC^ 
}-|EADQUARTERS, PESHAWAR Mlmi7kk•I

No. yPA, SP/HQrs; dated Peshawar th mi 
Mi imCopy to official concerned
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A No. 1367/2018

Abdul Rehman

Versus

Superintendant Police Peshawar & Others

INDEX

Description of Documents Annexure Pages

c
1. Rejoinder 1-5

Affidavit.2. 6

Dated 25/03/2019
I 7- ?e.*J*^* •*

Petitiener

Through
KIFAYAT ULLAH SHAHAB KHEL
&
MUHAMMAD ADNAN
Advocates, High Court 

Peshawar.

Office Add- Floor No.6, Office No. 4, Bilour Plaza, Peshawar 

Sadar: Cell No: 0300-5844181
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\
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A No. 1367/2018

Abdul Rehman

Versus

Superintendant Police Peshawar & Others

REJOINDER ON BEHALF OF APPETJ ANT

Respectfiillv Sheweth
Prehminarv Objection^

All the preliminary objections raised by the 

Respondent are incorrect and raised with the 

intention to deprive the appellant from his due 

legal rights, and appeal of the appellant is not 

time barred because the period of limitation 

starts from the final order of the respondent 

while appellant applied to this Hon'ble Court in 

time, while deciding the departmental appeal of 

the appellant by Respondent No.2 has not 

raised any objection regarding the limitation 

while passing the final order, so it comes under 

the principle of estopple locus ■ poenitentiae.

FACTS:-

1. That the appellant has never been allowed 

any opportunity to be hear in person and



''■At .

U

absence of the appellant is not willful and 

intentional.

2. That after passing the final order, the 

limitation period should be started while the 

appellant approached to this Hon'ble Court in 

time and petition of the appellant is not time 

barred.

3; That the appeal of the appellant is in time 

and CCPO didn’t raise any objection while 

deciding the appeal where is the instant 

appeal filed within a specified time.

4. That no Show-Cause Notice has been 

delivered or issued to the appellant and no 

fair opportunity of personal hearing was 

granted to the appellant, which is against the 

legal maxim “No one should be condemned 

unheard”.

5. That the appellant was never associated with 

any inquiry proceeding whereas no proper 

inquiry was conducted by the Respondents 

and the Appellant is not treated by the 

Respondents in accordance with law and 

rules while passing the impugned order.



i

i

GROUNDS:-

A. That the order is illegal and which is not 

passed in accordance with law and rules.

B.In the appellant was not treated in 

accordance with law and rules, proper 

departmental inquiry was not conducted 

and the inquiry officer reported the charge 

leveled against the appellant were also not 

proved, therefore, the impugned order may 

kindly be suspended/ set aside.

C.That Para No. C is correct and the reply is 

incorrect.

D.That appellant was not issued any charge- 

sheet, statement of allegation for absence 

of duty and no Show-Cause Notice was 

delivered to the appellant by the local 

police.

E.That the appellant was not treated lawfully 

according to the law and rules and was not 

given a chance of personal hearing, 

therefore, the appellant has a legal right 

not to be condemned unheard.



F. That absence of the appellant was not 

willful and intentional but due to severe 

illness.

G.That the punishment order was passed by 

competent authority was illegal and not in 

accordance with law.

H.That the appellant is innocent and 

respondents didn’t provide any opportunity 

to the appellant to hear in person.

I. That the appellant during his entire 10 

years of service will full zeast and zeal and 

never gave any chance of complaint to his 

superiors regarding his service.

J. That the respondents acted in arbitrary 

manner and the punishment order was 

passed illegally, where the right of the 

appellant has been violated.

K.That mandatory provision of law has not 

been fulfilled by the respondents nor 

respondents fulfilled the codal formalities 

while awarding the major punishment.

It is, therefore, most humbly prayed 

that on acceptance of this rejoinder the 

comments Sled by Respondents may be

ti



rejected and the appeal of the appellant may 

please be accepted and the appellant may 

graciously be reinstate in service keeping in 

view the overall circumstances & legal 

position of the case.

Any other relief which this Honble' 
Tribunal may deems Gt and appropriate may 

also very graciously be granted in favor of the 

appellant

Dated 25/03/2019

Pe^krrter'

Through
y

KIFAYAT ULLAH SHAHAB KHEL
&
MUHAMMAD ADNAN
Advocates, High Court 

Peshawar.

\

a
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

S.A No, 1367/2018

Abdul Rehman

Versus

Superintendant Police Peshawar & Others

AFFIDAVIT

I; Abdur-Rehman, Ex-Constable No.4730 CCP, Peshawar, do hereby 

solemnly affirm and declare on oath that contents of the Rejoinder are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon'ble Tribunal.

DEPONENT

CNIC:

37ioi X
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• BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2019Appeal No.

ApplicantAbdul Rehman

VERSUS

RespondentsSuperintendent of Police and Others ;

j-i

&

APPLICATION FOR CONDONATION OF DELAY

I
RESPECTFULLY SHEWETH:-

1. That the above captioned case is pending before this 

Honourable Court, in which is fixed for 16/05/2019.

f

=■

2. That the petitioner was not served and not know about 

inquiry which is pending against the petitioner while the 

petitioner was seriously ill having disease and high blood 

pressure, cholesterol and irregular Heart beat which was 

examined by the authorized Doctor in HMC Hospital, where 

the doctor advised him for complete bed rest. (Copies of the 

prescription ore annexed with main file).

3. That the appellant approach^to this Honourable Court 

within timer vinJ ^ c7



>1.

4. That the applicant also convey his massage to Police Line 

Kohistan regarding his sickness.

5. That the grounds mentioned in the appeal may be 

considered integral part of this application.

6. That the law or court preference to the cose decide on merits 

not ohrtechnicalities.
V

V
'1

It is,.therefore; mosf humbly prayed that on acceptance 

of this applicant, tfie delay, if any in filing the above titled 

appeal may kindly be condoned in the interest of justice and 

fair play.

Petitioner/ ApplieaMDated:- 09/05/2019

Through

KIFAYAT ULLAH SHAHAB KHEL

Advocate, High Court,

Peshawar

i

\

\



V
C-

f'

■^‘ I
<«■

.-^1

!

•?

r

f’

Tr'

\
; . V- '■

• SI
n. s

:
- j

‘ t'/- '*

I

%
1

'i.
-f •
' V



^€fYUf<L€. fj,;yujuCi [Lfl(- .

y-c'tsui

(SUSj.ecJ- .

/at ^3^ 0^

'X

31
j 3 tv^

^'S L^^vyM^

ae4>^ve_ I^/tW <^e

<^^IW^- 1^?

J ^

€_

//!<_ Iwsj-Au^ <£_a^«-

&^0oirh

^ ^£v- .> ^fM’ ^ t j-t> (kcce^f-^to

/h^ •

/

^/e_ vu^Y UL.'Jlf'^

ft> .

'r-

^tyT try) 1<r^

s

JII

Ar<Jue^r<e/^



p p

1\- ^\ V* \\.4%n 7 \ m
».> .tf

*■ * r.<tr ,, • V*- ♦.<< . 1 ‘V \4•,

»
1

> V.» Vr%
> • • • I: ■ *

t1 «>
f V

f tI «
frtS t-.f i

4

« IT

I.* •A\^1 .'4 i
;t»

•I ■' • >

r

* V .*i

\1 \> V*•%«. > V

\ • I« \t

«\\ \ I' » » V %

t .•* f*s

1
r

«• r>«>

t

V •t >• ttI »

1« I<

1

. 1 «
•.

>



*

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / ^ — /y 2019

To
The Superintendent Circle Headquarters, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1367/2018. MR. ABDIJR REHMAN

I am directed to forward herewith a certified copy of Judgement dated 
11.11.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

^ REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

B


