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From:

Dated; 01/10/2014.

The Inquiry Officer, 
(Prof Muhammad Nafis) 
GPGC, Lakki Marwat.

To:
The Director Higher Education,
Govt; of Khyber Pakhtunkhwa,
Higher Education Dep artment.
Peshawar.

Subject- INQUIRY REPORT- AGAINST MR SHABIR AHMAD 
’t .F.rTlIRRR IN COMPUTER SCIF-NCE. GDC TANK.

Memo;

The undersigned was assigned the fact finding inquiry against Mr. 
Shabir Ahmad, Lecturer, GDC,Tank, for his alleged absence from duty, vide

20387/CA'II./Estt; BranchA-12/Shabir .Ahmad/Comp:DHE, letter No.
Science, dated; 12/9/2014 (Annex-A). Terms of Reference (TOR) .werejo 
probe and conduct fact finding inquiry into the matter of ‘alleged absence 
from duty of the officer. Time period was given only week time for the
probe and report.

Proceedings;
The undersigned tried to fmd out the whereabouts of the alleged 

absent officer for communication. I obtained his phone number which was 
set on a preset messaging service that “caller phone has not sufficient 
baiane to call", although my phone had quite enough amdunt which i 
checked from the telephone carrier company. Ensuring from both the 
Principals of GDC Tank and Ama Khel that the officer would not 
respond to correspondence and calls, I sent him a letter, vide 1.0 letter 
No.501-3/mquiry, dated; 22-9-2014 (Annexure- B} and asked^him to reply 
in his defense to the allegations leveled against him. He replied that :“ 
previous complaint of former Principal DC Tank (Mr. Nasrullah Khan) he 
has been declared regular on duty by another Principal. This defense is 
illegal because the so called Principal (Mir Sahib Khan Burki) who wrote 
(Annex- C) to exonerate Mr. Shabir from charges was not Principal of 
GDC Tank at all. His second defense was on the premises that Principal 
GDC Ama khel is personal to him. This seems to be exaggeration and

O'^itseless.
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ii. as inquiry officer visited, on 24.9.2014, the Principal, GDC Ama 
''^ijl'iand interviewed the Principal, Dr.Yaliya Ahmad. Statement of the 

:^n&ipal is at Annex-D) which was given to me on 22-9-2014. I checked 
the Attendance Register for the current month September 2014, which 
contained no entry of Mr. Shabir ahmad name or signatures. Statement of 
the Principal says that when Joint Management Council D.lKhan issued 
transfer orders of Mr. Shabir Ahmad from GDC Ama Khel to Tank,
Mr.Shabir didn’t obtained Relieving certificate, not joined GDC Tank

moiiths.
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record suggests, ai^id remained absent from Tank for nine



>

Principal GiJC rank, Mr. Nasruliah also reported his absence to 
Directorate Higher Education. When Shabir didn’t perfonned duty at 
Tank, He (Principal 'GDC- Ama khel) reported his absence in January, 
June and July 2014. His only duty was from 1st to 6 Sept.

iii. 1 also visited GDC Tank on 24-9-2014. Principal GDC tank admitted 
in his written statement that the officer is absent from duty since start of 
the current educational year in September 2014, and they have no entry in 
the Attendance Register of the College and his absence is separately being 
reported to Directorate Higher Education (.Annex E). College Record 
shows no arrival or joining report of duty of Mr. Shabir Ahmad.

Findings:

1. When K4r. Nasrallali Khan, Principal, GDC Tank reported absence of 
Mr. Shabir Ahmad and Directorate H/E asked for reply from Principal 
GDC Tank, the reply given from the office of GDC Tank (letter No. 
320/GDC Tank, dated 02/8/2014) (Annex-C ) was signed not (NOT) 
signed by the actual Principal Mr. Wali Muhammad who took charge 
of college on 1st June 2014. The letter was reported signed by one Mir 
Sahib khan Burki who was neither Principal nor incharge nor 
authorized to do so. The accused officer was neither consulted nor 
called for explanation but certificate for good~perfbnhahce~drShabir 
WJ.S issued, ignoring report of actual Principal Mr. Nasruliah. Hence 
the chS^es^Tabsence leveled against Mr.Shab^'Ahmad^sts, to be 
explained by the accused and yet to be decided by the Directorate.

2. The sitting Principal, GDC Tank, in his statement has categorically 
declared that the officer is absent from duty from 01-09-2014 till the 
date of inquiry 24-9-2014. ThePfminpal didhTvefify'^esehce^ fhe 
accused officer from fst June 2014 when he took charge of the college.

3. Even on day of inquiry the officer was absent, with no leave
application7or^>rothCT intimation. . —— _____

- H

.

4. ITiere is sufficient truth in the reports of the three (3) Principals i.e. 
two of Tank (Mr. Nasruliah khan now transferred and Mr. Wali 
Muhammad incumbent) and Principal GDC Ama Khel -Dr. Yahya 
Ahmad that Mr. Shabir is absconder from duty since his early days.

Additional Remarks:

1 was informed by few of the colleagues of the accused officer that 
Mr. Shabir is pursuing Ph.D course from some university in Peshawar 
and has a lucrative job in Peshawar University.
If this additional charges are true, then it needs a thorough probe.

Recommendations:

The case needs a thorough and fijjMledged inquiry, to be conducted by an 
offic^ noUBHonging to South region so that inquiry officer is not influenced 
by any party. ^: W

TO .0r*
-"'(Prof.Muhammad Nafis) 

Inquiry officer, > 
GPGC Mkki
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INQUIRY REPORT
On the basis of Charge Sheet and Statement of Allegation issued by the 

Chief Secretary Khyber Pakhtunkhwa to Mr. Shabir Ahmed, Lecturer in 

Computer Science, Government Degree College, Ama Khel District Tank 

INTRODUCTION

The Establishment Department entrusted. - Inquiry to the following
ommittee on the basis of Charge Sheet (Flag-A) and Statement of Allegation (Flag-B) 

for conducting an Inquiry: .

an

1. Mr. Muhammad Asghar Klian, Dy: Secretary. Zakat & Ushi- Department
2. Prof. Sharif Gul, Principal, Govt. Superior Science College, Peshawar

The purpose of the constitution of the Committee, to conduct an Inquiry
against the wilful absence of Mr. Shabir alimed. Lecturer in Computer Science GC Ama 
Khal, Tank reported tlirough a written statement of Principal of the college submitted to ' ' 
tie Diiector, Higher Education, (Flag-C) and Fact Finding Inquiry Report (Flag-D) 
conducted by Prof. Muhanimad Nafis, Principal (Rtd), GPGC, Lakki Marwat.

was

The Secretary, Higher EducationXT - Department vide letter
Ko-SO(C-Iir) HED/12-6/2013/ShabirAhmad/Comp:Sc/5380-83 dated 27 09 2017 of the
Section Officer, Higher Education Department (Flag-E) forwarded the copies of above 

entioned Charge Sheet and Statement of Allegation to Inquiry Committee requesting 
tor conducting an Inquiry on the basis of the Charge Sheet and Statement of Allegation 
issued to Mr. Shabir Ahmed, Lecturer, in Computer Science GC Ama Khal, Tank.

PRELIMINARY FINDINGS OF THF INQUIRY

m

DOCUMENIg PROVIDED BY THE DIRECTORATE OF
1. Mr. Shabir Ahmad posted initially at GDC Amakhel as Lecturer in Computerwas

Science
His services were placed by Joint Management Committee, DIKhan at the disposal 
of Principal, GDC Tank on 14.09.2013 
(Flag-F)

informed the Director Higher Education (Flag-G) on 
' officer was not performing duty' in any of the two colleges,

(GDC Ama Khel and GDC Tank), he may be posted in GDC Tank 
basis, which shows that he was not performing his duty
The Directorate of Higher Education vide their letter No. 118511 dated 01 09 2014 
(Flag-H) with reference to letter No.lOO dated 23.06.2014 of Principal (Flag-I) with a 
copy to the Principal, GDC Tank asked the Principal, GDC Ama Khel as to why he 
did not sent his (Mr. Shabir Ahmad) absence report being absent for such a long 
tune, n response to tins letter. Principal, GDC Ama Khel reported on 12.09.2014 
( Ug-J) that the concerned officer remained absent for a long time. ITe further 
added that the otficer concerned arrived in the college in the week of September, ’

2.

to meet the staff deficiency

on permanent

4.
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2014 and remained absent from the college till date (12.09.2014) for which he called 
his Explanation on 12.09.2014 (Flag-K)

5. Mr. Shabir Alimad was again directed on 21.09.2014 (Flag-L) to produce his Medical 
Certificate otherwise his absence would be considered, for deduction, of pay for the 
period from 08.09.2014 to 26.09.2014.

6. As per documents provided by the Directorate of Higher Education, an Inquiry was 
conducted by Prof. (Rtd) M. Nafis, the then Principal, Govt. Post Graduate College, 
Lakki Marwat on the direction of the Director, Higher.Education. In his fact finding 
Inquiry in the instant case, Prof. Muhammad Nafees,(Flag-D) enlisted the following 
findings:
a) When Mr. Nasrullah Khan, Principal, GDC, Tank reported the absence of " 

Mr. Shabir Aluned and Directorate H/E asked for reply from the Principal,
. GDC Tank, the reply given was sigiied by one Mr. Mir Sahib Jan Burki 

(A college teacher) instead of the then Principal of the college, Mr. Wali 
Muhammad, who took over charge of the Principal on 1^* June 2014. The accused- 
Mr. Shabir Alimed was neither consulted nor asked to explain his position but. a 
certificate of good performance was issued, ignoring the report of the Principal 
of the college. Prof. Nafis (Inquiry Officer) therefore, pointed out in his Fact 
Finding Report that the charges of absence level against Mr. Shabir Ahmed still 
existed and to be explained by the accusedMr. Shabir Ahmed

b) Prof. Nafis in para-2 of the FINDINGS of Inquiry report .further states that ''The 
sitting Principal GDC Tank, in his statement has categorically declared that the D 
officer is absent from duty from 01.09.2014 till the date of htquiry dated 
24.09.2014. The Principal did not verify the presence of the accused officer from ^

June, 2014, when he took over charge in the college."
c) Prof. Nafees in para-3 of the findings of the Inquiry report further states that 

"Even on the day of Inquiry, the officer was absent with no leave application or 
any intimation"

d) Para-4 of the findings of the Inquiry Report conducted by Prof. Nafis states that 
"There is sufficient truth in the report of the three Principals i.e. two Principals 
of GDC Tank (Mr. Nasrullah Khan and the present Principal Mr. Wali I 
Muhammad) and the Principal, GDC Ama Khel-Dr. Yahya Ahmad that Mr..- 
Shabir is absconder from duty since his early days"

e) Prof. Nafis in his report further remarked that he was informed by a few 
colleagues of the accused officer, Mr. Shabir Alimed that he was pursuing Ph.D 
course from some University in Peshawar and had some lucrative job there. He 
therefore, suggested that if the additional charges were true, then a thorough 
probe in the matter would be required.

At the end of the Inquiry report, Prof. Nafis has recommended that "The case needs 
to be further investigated through a full-fledged Inquiry to be conducted by aw 
officer not belonging to south region of the Province so that the Inquiry Officer 
ivould not be influenced by any party."

■
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>8. Mr. Shabir Alimad has been served with a Charge Sheet and Statement of 
' Allegation by the Chief Secretary, Khyber Pakhtunkhwa and directed him for

submission of written statement in his defence on the basis of Inquiry conducted by 
Mr. Muhammad Nafis, the then Principal, GPGC, Lakki Marwat

1. PROCEEDINGS of the Inquiry dated 31.10.2017

The Directorate of Higher Education vide letter No.29293-97 dated 
30.10,2017, with a copy to Inquiry Committee, directed Mr. Shabir Ahmed Lecturer in 
Computer Science GDC Ama Khel District Tank (The accused) to appear .before the 
Inquiry Committee on 31.10.2017 at 10.00AM in the Office of the Dy; Director .(Admir) 
Social Welfare, Special Education & Women Empowerment Department.

/
/

/'

/

1. Detailed meeting with Mr. Shabir Ahmad, Lecturer in Computer Science dated
31.10.2017

The Inquiry Committee had a detailed meeting with the accused Mr. Shabir \ 
Ahmad on 31.10.2017 in the office of Dy. Secretary, Zakat & Ushr Department to discuss 
different:aspects and also get his written statement and supporting documents.(Flag-M)

Mr. Shabir Ahmad submitted a written statement of two pages duly 
supported by 16 Annexures comprising of 32 pages. In his verbal as well as written 
statement, Mr. Shabir Ahmad stated that:

a) He was appointed as Lecturer on 12.12.2012 in newly established GDC, Ama 
Khel, District.Tank

b) As the building of GDC Ama Khel was occupied by Pak Army, he took over 
charge at GDC Tank, as GDC Ama Klrel was functioning in the building of 
GDC Tank

c) Dr. Yahya, (who registered complaint against Mr. Shabir Ahmad)' was 
appointed as Principal, GDC Ama Khel in the month of January, 2013

d) After shifting of GDC Ama Kliel to its own building, Dr. Yahya wanted'to 
appoint his son. As he (the accused) was against it, he (Dr. Yahya) became 
personal to him (the accused), and placed his services at the disposal of GDC 
Tank, though there were only four staff members in the GDC, Ama Khel

e) During this period of detailment. Dr. Yahya wrote a letter to the Director, - 
Higher. Education on 14.09.2014 and again on 23.06.2014 wherein he 
registered a complaint agaiirst him (Mr. Shabir) that he was not performing 
his duty in any of the two colleges. He further adds that the report of the 
Principal was not based on facts as there had been no complaint against him 
(Mr. Shabir) in GDC Tank as he had been regular and did not receive even a 
single absence notice

f) Mr. Shabir received a letter from Directorate of Higher Education for 
explaining the reasons for his (Mr. Shabir) wilful absence from duty issued on 
18.07.2014.

g) Mr. Shabir in his reply submitted that he was performing his duties in GDC 
Tank as he was on detailment basis there on the orders of the Joint
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Management Gommittee, DIKhan and the report of the Principal was biased' 
and not based, on facts

h) Mr. Shabir in his written statement mentioned that the report of GDC Tank 
his favour saying that he is performing his duties regularly and

front of Director

/

/
was also in/'i/■ punctually

i) Mr. Shabir further states that Mr. Yahya brought him in 
Higher Education, who believed in false accusation against him. (Mr. Shabir)
and subsequently an Inquiry was launched,

j) The Inquiry Officer, Mr. M. Nafis was approached by Dr. Yahya, who wrote 
the report against him (Mr. Shabir) and stated that he was seeking Ph.D in a 

university at Peshawar, which was again not true
k) Mr. Shabir came to know through a Notice in Daily Mashriq on 14.12.2015 

regarding his absence from duty, which he responded accordingly
l) In support of his claim being regular and punctual, he has attached copies of 

attendance Register with his written statement

/ /
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i

i'

2. FROCEEDINGS-FURTHER COURSE OF ACTION::

The Inquiry Comniittee for further clarification and to reach to a 
conclusion and make the Inquiry more transparent, decided to call the Principal, 
GDC Ama Khel and few other staff members to record their statements as well.

In view of the'above decision of the Inquiry Cotnmittee, the following 

called to appear before the Inquiry Committee 

written statements.
sSo

08.11.2017 with theironwere

Written
Statement

Name of Officer

at
F/N .Dr. Yahya, Principal GDC Ama Khel____________ ___________

Mr. Wali Muhammad, Associate Professor, GDC Tairk_______
Mr. Mir Sahib Klian, Associate Professor, GDC Tank __ _
Mr. Shakil Abdul Jabbar Lecturer, GDC Tairk________ ______
Mr. Taj Muharmnad Junior Clerk GDC Ama Khel to come up 
with the attendance Registers to verify the attendance of Mr. 
Shabir Ahmad. 

1
F/0__2
F/P3
F/Q4
Copy of 

Attendance 
Register at F/R

a

2. PROCEEDINGS of the Inquiry dated 08.11.2017

As per written reports of tlrree Respondents at S.No-2, 3 and 4 above placed at F/N, 
F/O & F/P respectively, Mr. Shabir Alimed is a regular, punctual and dutiful ^

plaint from the students as well as Principal^ 4)Officer and they have received no com_ 
during the period, he remained in GDC, Tank. However, the respondent at S.No-1 
above Dr.Yahya, Principal, GDC Ama Khel in his written statement at, F/N states 
that Mr. Shabir Ahmed did not perform his duty during the period from 15.01,2013 
to 15.06.2013. Later on he was detailed to GDC Tank. The students of GDC Amakhel
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were shifted back to its own building. In the month of March, 2014, report was 
received from GDC, Tank that Mr. Shabir Alimed was not performing his duty 
there, which was instantly reported to the Director, Higher Education. On the basis 
of this report. Prof. Muhannmad Nafis was appointed as Inquiry Officer, who 
submitted liis report that the said Mr. Shabir Ahmed was absent from duty. The 
report as he says was based on fact. Dr. Yahya (the Principal) in his verbal staternent 
told the Inquiry Conuiiittee that Mr. Shabir Alrmed used to come to the college once 
in a week and marked his attendance in the Register for the whole week. Mr Shabir 
Ahmed regularly tlireatened him (Dr. Yahya) if he, take any action against liim (Mr. 
Shabir). 'The Principal in his verbal statement again, reiterated that Mr. Shabir 
Ahmed was seeking some Higher Education in Peshawar.

3. PROCEEDINGS of the Inquiry dated 14.11.2017

On the basis of the Inquiry Report of Prof. (Rtd) Muhammad Nafis and 
verbal statement of Dr. Yahya, Principal, the Inquiry Coinmittee kept on 
investigating, whether Mr. Shabir Ahmed is seeking some higher Education at. a 
university in Peshawar and has a job here or otherwise. For this purpose University 
of Peshawar, Islamia College University and Institute of Management Science were 
visited by the Inquiry Committee on 14.11.2017 and contacted the authorities there. 
The following facts about Mr. Shabir Ahmed were found:

1. Mr. Shabir Ahnaed was student of M.Phil at University^ of Peshawar during 
2008-09, wliich he left incomplete for some reasons (This is a period before he joined 
Education Department)

2. He is a regular student of "MS-Project Management" in the Institute of 
Management Sciences, Hayatabad Peshawar. (Session 2016-18). He has completed 
his course work of two Semesters during 2016-17 and attended all his classes.

3. One of the his colleagues with a commitment from Inquiry Committee not to 
disclose his name, informed the Inquiry Committee that Mr. Shabir Ahmed had a 
job in an NGO in Afhanistan

The IMS authorities were therefore, requested in writing (Flag-S) instantly 
i.e on 14.11.2017 for providing details about Mr. Shabir' Ahmed "MS-Project 
Management". Letter from IMS sciences was received on 19'.11.2016 (Flag-T), which 
shows that he attended all his classes in two Semesters

In view of the above, the Inquiry Committee called Mr. Shabir Alrnied as 
well as Principal, GDC Tank and Principal, GDC Ama Khel on 24.11.2017. Mr. Shabir 
Ahmed was also directed to bring his Passport as well to check if he had gone to 
Afghanistan for his job with the NGO or otherwise.

4. PROCEEDINGS of the Inquiry dated 24.11.2017

Mr. Shabir Ahmed and Prof. Munawar Klaan, Principal GDC Tank appeared 
before the Inquiry Committee, whereas Principal, GDC, Ama Khel did not come. ^

. v-^
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Mr. Shabii Ahmed was asked if he was seeking Higher Education in any institute 

at- Peshawar and was directed to show his passport. He replied that he has lost his 
passpoit and added that he has not been seeking higher Education in any institute in 
Peshawar. Prof. Munawar Khan Principal

y

/

was also asked, about the punctuality of 
Mr. Shabir Aluned. He informed the Inquiry Committee that Mr. Shabir was a regular 
and punctual o.fficer and performed his duties perfectly. Both the officers were asked to 
give in writing all what theysaid in their verbal statements. After submission of written 
Statements by both the Officers,(F/U/ F/V) the Admission documents obtained from 
IMSciences were shown to them and Mr Shabir Ahmed was asked to show "No 
objection Certificate" of the Department, if he had obtained it. Prof. Munawar Klran 
immediately changed his statement saying that his written statement was for his tenure 
as Principal of the college, whereas Mr. Shabir had nothing to say. However, he replied 
that he has not obtained NOC from the Department and-his attendance were marked as 
proxies by his friends. When asked if he had appeared in his two Semester Exams, he 
admitted that he appeared in the Examination in person. Using the word "proxies" for 
marking attendance is an attempt to malign the good name of IM Sciences.

/ .

I

I

FINDINGS OF THE INQUIRY COMIUTTTFF

The allegations given in the "Statement of Allegations" 
reasons:

1. As

true for the followingare

per report of Dr. Yahya in his ' written.;- statement the said
Mr. Shabir Ahmed remained absent from GDC Ama Kl-iel from 15.01.2013 
15.06.2013. Afterward, he was detailed to GDC Tank and the Principal GDC Ama 
Khel leceived a report of his absence from GDC Tank in the month of March, 
2014. Again he (Mr. Shabir Ahmed) disappeared for which he was directed to 
explain reason for his absence by Dr. Yahya. The absence was also reported to 
the Director on the basis of wlrich Prof. Nafis was asked to conduct a Fact 
Finding Inquiry against Mr. Shabir Ahmed, in which he was not only found 
guilty but it was also revealed that the accused was not only seeking Higher 
Education in Peshawar but also had some lucrative job. All these show that he 
had never been regular in performing his duties.

2. It has been stated by the three teachers of GDC that there has been

to

no report
against the said Mr. Shabir Alimed from students as well as Principal in GDC, 
Tank, however they failed to produce the attendance registers of the period both 
of the teachers as well as students, he spent in that college. It'means that he had 
never been to that college that is why, Ms name has never been entered in the 
attendance legisters, he had not taken any class with the students, and therefore, 
no record of that is also available. No complaint means he has not been allotted 
any class. If a teacher does not have any class in the Time Table of the college, 
student would ask about him and

no
complaint would be registered. This ha^ 

been mentioned by Prof. M. Nafis in his fact finding Inquiry as well 
3. The written statements of the three college teachers placed at F/O, F/P and F/Q, 

wherein they ha\^e, in writing, said that he was regular and punctual are totally

no 4'4>
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biased and not based on facts as the Inquiry proceedings suggest that the said 

accused remained absent from liis duty
4. Mr. Shabir Ahmed in his verbal; as. well written statements tried his best to 

conceal facts like he says: ■
a. He was regular iii his duty, which is not true
b. He is not seeking any Higher Education/which has again been proved 

false as he is a regular student of "MS-Project Management" at IMSciences

;
■ s-tI \
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Peshawar
c. He did not have any job in Peshawar or somewhere else. This also seems 

to be false as (as the Inquiry Committee has been told by one of the 
colleagues of the accused) he had some jobs in Afghanistan. For this very 
reason, he did not produce his Passport before the Inquiry Committee as 
tills would confirm the claim of Prof. Nafis in his fact finding Inquiry 
against the accused of having some lucrative job in Peshawar (which 
in fact in Afghanistan and not Peshawar)

5. As reported by the authorities of University of Peshawar, Mr. Shabir Ahmed 
the student of M.Phil (Computer Science), which he left incomplete even though 
he had completed his course work there. This also gives a clue that as he had a 
lucrative job, somewhere outside Pakistan, he could not manage to dp his 
research work and left the M.Phil incomplete. His job remained continued till the 
time he was selected as lecturer. In presence of a job with handsome salary, he 

did not care for liis lecturer job and kept 
certain university in Pakistan or Afghanistan.

6. The selection of Higher Qualification (MS-Project Management) other than his 
field of computer science also suggests that he had a job in some NGO dealing 
with projects management due to which his interest was developed in the Project 
Management and he selected MS-project management for his future

f

i •Ii
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was

1 was
I
I

working with the NGO or in aon

career

FACTS ESTABLISHED

1. Mr. Shabir Ahmad failed to establish his presence in the college. This has been, 
authenticated by the sources that he was serving abroad during the said period. 
His services abroad are further supported by the fact that the accused did not 
produce his passport before the Inquiry Committee, which confirms the claim of 
Prof (Rtd) Muhammad Nafis, who had conducted an Inquiry earlier in the
instant case.

2. On the basis of the Inquiry Report of Prof Nafis, the committee tried to dig out 
whether Mr. Shabir was seeking Higher Education or otherwise. During this field 
Inquiry, it was found that he (Mr. Shabir) has been a regular student of Institute 
of Management Sciences, Hayatabad during 2016-17 and attended two Semester 
as regular student, whereas, he declared m writing (Plag-V) before the committee 
that he zvas not seeking any higher education anywhere. This proves that 
Mr. Shabir Ahmad is a liar and tried to conceal facts from the Inquiry

■>

}

J



-fX'. \
m
'i:

' r'-
.j

the basis of his this falsehood, the Committee assume that heCommittee, On
must have lied before pnnquinj Committee as well, . -

3 It is a matter of serious concern that the Principal of the college remained 
ignorant of the fact during 2016-17 that the said Mr. Shabir ,Ahmad was 
attending his classes at IMSciences Peshawar as regular student, which ^^^s hts ■ 
basic and utmost responsibility being Head of the Institute. Instead he 
Principal) tried to conceal facts from the Inquiry Committee. It is further adM 
that the Principal in his written statement has reported that the accused is 
regular and punctual in his duties.'It might be so because at the moment the 
accused has completed his course work and during research work,{i.e September 
2017 to June 2018) there is no need to visit the Institute on regular basis but it is 
established fact that he has taken his classes regularly from September 2016 to 
January 2017 as evident from IM Sciences letter. The Researcher attends the
Institute on and off to meet the Supervisor.

4. The Principal Govt. Degree College, Amakhel produced copies of the attendance 
Register whereas the Principal, Govt. College Tank and staff tried their best to 
conceal facts and did not produce the attendance registers of the said period. , 
Even they have given in writing that these registers are not available in the

/
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college.

From the above established facts,
a) It is proved that the charges levelled against the accused given in the charge

sheet regarding his absence from duty are correct. ■
b) He is still a regular student of IMSciences, Peshawar without any NOCfrom the

Higher Education Department. _
c) As it is not conclusive that Mr. Shabir Ahmed was working abroad, hence it is 

proposed that an Inquiry for initiating disciplinary proceedings may be carried 

out accordingly.

y

4
Prof. Snarif Gul 

Principal
Govt Superior Science College 

Peshawar

Mr. Muhammad Asghar KhaniSi

Dy. Secretary
Zakat & Ushar Department
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DIRECTORATE OF HlGH^R^lj^iTION

KHYBER PAKHTUNKHWA, 
KHYBER ROAD PESHAWAR

(Pdone # 091-9210242, 9211025/Tax.4P 9211803
__/ CA=n/ EraiifHclb/A-ii^./Slhiab'ibr Ahmad/ Comp: Sci;

S'"

Dated! IPesihiawar

To
Mr. Shabir Ahmad
Lecturer in Computer Science
Govt; Degree College, Ama Khel (Tank).

SUBJECT .DISCIPLINARY PROCEEDINGS AGAINST MR. SHABIR AHMAD, 
LECTURER IN COMPUTER SCIENCE, GOVT; DEGREE COLLEGE, 
AMA KHEL (TANK).

Memo:

Reference letter No. SO (Collegcs-II)HED/12-6/201.3/Shabir 
Ahmad/ Computer Science dated 27.10.2017 received from the Section Officer 
(Colleg:es-II) Govt; of Khyber Pakhtunkhwa, Higher Education Department, Peshawar 
wherein date of inquiry proceedings has been fixed by the Competent Authority 
31.10.2017 at 10:00 (Noon).

as

In view of the same, you are directed to attend the office of Deputy 
Secretary (Admin), Social Welfare, Special Education & .^>Vomen Empowerment 
Department on 31.10.2017 at 10:00 A.M sharp and appear before Inquii'y 
Comm.ittee.

f /^Y: DIRECTOlt (ESTABLISHMENT)AC ^ o/
End St; No. e?------

Copy of the above is forwarded to the;-

1. Deputy Secretary, (Admin), Govt: of Khyber Pakhtunkhwa, Social' 
Welfare, Special Education & Women Empowerment Department.

2. Prof: Sharif Gul, Principal, Govt; Superior Science College, 
Peshawar/ Member of Inquiry Committee with the request to 
attend the office of Deputy Secretary (Admin), Social Welfare, 
Special Education & Women Empowerment Department on the 
above-mentioned date, time and venue.

3. Section Officer (Colleges-II) Govt; of Khyber Pakhtunkhwa, Higher 
Education Department Peshawar with reference to his letter No. 
referred above.

4. Principal, Govt; Degree College, Ama Khel (Tank) with the remarks 
to inform the lecturer concerned to attend the office of Deputy 
Secretary (Admin), Social Welfare, Special ECducation & Women 
Empowerment Department for Inquiry on the afore-mentioned 
date.

,!

i.

5. Mr. Khurshid Hussain, Dealing Assistant, local Directorate with 
the direction to attend the inquiry proceedings on the above- 
mentioned date, time and venue aloUj^^with all relevant record.-

TOY: DIRECTOR (ESTABLISHMENT)
Cw'
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TIONDIRECTORATE OF HIGHER EDUC/u 
KHYBER PAKHTUNKHWA, ^ 

KHYBER ROAD PESHAWAR
iplwne# 091-9210242, mmS/fax.# 9210215 
^^^kyesh®amaiicm, ^aceBoo^com:- dhe^sfmvar 

qwitter.comi-dhe^ppesBa'warl
/ CA-U/ Estt: Branch/A=i2/Shabir M^ad/Comp

Fk

/
YNo', n

/\ / f /2oii8Dated Peshawar the

To

Mr. Shabir Ahmad,
Lecturer in Computer Science
Govt: Degree College, Ama Khel (Tank).

..H, ■ ■

•
.'V

AHMAD,SHABIRPFPORT AGAINST MR.
IN COMPUTER SCIENCE, GOVT; DEGREEINQUIRY 

LECTURER 
COI.LEGE AMA KHEL (TANKl

SUBJECT

Memo:
SO(Colleges-II)/12-6/2012/Shabir

■ dated 17.05.2018 received from the Section
letter No.Reference 

Science/ 3552Ahmad/ Comp:
Officer (Colleges-II) Govt;
Department, Peshawar wherein your personal hearing has

Competent Authority

of Khyber Pakhtunkhwa, Higher Education
been fixed by the

29.05.2018 at 12:00 (Noon).on

directed to appear before the 

his office on
In view of the same, you are 

Secretary Establishment, Govt; of Khyber Pakhtunkhwa in

29.05.2018 at 12:00 (Noon) for your defence.

DY: DIRECTOR (ESTABLISHMENT)V c
-Endst; No. Xy

Copy of the above is forwarded to the,-

Principal Govt: Degree College, Ama Khel (Tank) with the 
remarks to inform the lecturer concerned to attend the office 
of Secretary Establishment, Govt; of Khyber Pakhtunkhwa 

for personal hearing on the afore-mentioned date.

1.

Section Officer (Colleges-Il) Govt; of Khyber Pakhtunkhwa 
Higher Education Department Peshawar with referenc 
to his letter No. SO (Colleges-lI)/12-6/2012/Shabir Ahma / 

Comp; Science/ 3552 dated 17.05.2018.

Mr, Mohammad Bashir, Deputy Director (Establishment)
with the remarks to represent the 

the above-mentioned date 8& venue.

2.

3.
Local Directorate 
Department on

v\Y
DY: DIR^TOR (ESTABLISHMENT)

twmrmnm

i
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\r\ 0 ^3 MOST IMMEDIATE 

THROUGH FAX

\ ■

GOVERNMENT OF KHYBER PAKHTUNKHWA 
SOCIAL WELFARE, SPECIAL EDUCATION & WOMEN

empowerment department
SOG (SWDyM-Asghar Khsn/DS/ No.995/2017

Dated Peshawar, the 27-10-2017No.

The Section Officer (Colleges-ll),
Higher Education, Archives & Libraries Depti. 
Government of Khyber Pakhtunkhwa 
Peshawar.
n,.r,IPi INARY PROCEEaNGS_AS^NSL^R^^
Tpr.TiiRFR iN R^wUteTs^^ DEGREE.^QLLhiat

AMA KHEL, TANK

Subject:

letter No. SO(C-ll)/HED/12-6/2013/Shabir

state that kindly Inform Mr. Sharif Gul,
Please refer to your

Ahmad/Comp: Sci Dated 27-10-2017 and to
Pabbi Nowshera (Inquiry Officer/Member of the Inquiry 

in Computer Science Govt: Degree
Principal, Govt Degree College 

Committee) along with Mr. Shabir Ahmad Lecturer in
Tank to attend (the office of Deputy Secretary (Adtrrn) on 31-10- .

College Ama Khel 
2017 at 10:00 AM regarding formal Inquiry in the subject case

ted that relevant officer of Higher Education department 

may also be deputed to bring the relevant record of fact findrng inquiry.
it is further reques

ZAHI^MASCOD
(General)V

Section
Fnr]s:ofeven No. and date.

Copy to the:-

1,
2.

Department.

iHi

Officer (General)Section

Td r4ys£-:2e LXidZ '==S 3S 8'd2-:TP6r6G: ’ON XUd arasnsnz ad3s: uodj

Pakhtunkhwa, Peshawar.

/A’n//
SECT! (ON \
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OS'l-K 1, Ol' 1 lil-: I’KINCll’Al.
5E COLLEGE'AMA KHEL (TANK)G QV E RN M EN T D E GRl

//c;
Paled 2-! )_^

/No-

Mr. Shabii' Ahmad 

i.mcUircr in Computer Science 

GDC .Amakhe] Tank.

WIL{.FULL ABSCNSI-: REVOLTSUBJCCT:

Memo:
Rcicrence this office leuer No. 126 dated: 12/09/2014 and your reply 

dated: ni'k ^■ou arc direcied to produce Medical ceriificate from authorized

from 08/09./2014 lo 26/09/2014. 

d'his Will enable us lo sanction your long leave without pay because 

account according lo your service record,

You arc again absent Irom duty from 09/10/2014 to til! now. Why

w.c.

\''(TU

:k lion may rm! lx- lakcn againsl you

Principal
Govt Degree College 
Amakhel d'ank. '

IDatediindsi No.

iGi' mlormamm lo: 
h DiiCcLOi Higher kducauon NkN Peshawar.

Principal
Govt Degree College 
Amakhel Tank.

r.": y
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1368 / 2018

Secretary & OthersShabir Ahmad versus

REPLICATION:

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

• All the 05 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why appellant has 

no cause of action or locus standi, he has not come to the hon'ble 

Tribunal with clean hands, not hit by any limitation, estoppel and 

divide of merit.

ON FACTS:

1. Admitted correct by the respondents.

2. Admitted correct by the respondents regarding Military Operation and 

occupation of the college by Pak Army. As for as absence from duty 

■ with effect from 15-01-2013 to 27-09-2013, 08 months and 12 days 

is concerned, is totally false and absolutely incorrect. The colleges 

were closed for Summer Vacations since 15'^'^ June till 31 August. 

Appellant was on duty during the remaining period of 05 .months and 

12 days as is evident from the letter of the Principal of the college 

dated 31-07-2018. (Copy as annex "R")

Not correct. The para of the appeal is correct and at the same time, 

Government Degree College Amma Khel and Govt. Degree College 

Tank functioning simultaneously in building of Govt. Degree College 

Tank. The aforesaid certificate of the principal Govt. Degree College 

Tank is ample proof of duties of appellant.

3.

As for as annexure "A" to annexure "F" of reply is concerned, this 

was the inter-se correspondence between the authorities without any 

copy to appellant even for information.

V
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5 .V

May be to the extent of issuance of Charge Sheet but it was not 

clarified that the same was served upon appellant. The Charge SheeL 

was addressed to him as is evident from the same.

4. *.•

i ,1

Needs no comments, already replied in para 03 of the facts.5.

Being crucial para of the case, the same was admitted correct by the 

.respondents regarding 2*^^ enquiry where appellant was not 

recommended for any punishment.

6.' .!

■W

Not correct. The enquiry was not conducted as per the mandate of law 

by the Enquiry Committee as no statement of any concerned was 

recorded in presence of appellant nor he was afforded opportunity of 

cross examination what to speak of self defense. Even in this enquiry 

report it was also proposed that being format enquiry, fresh / proper 

enquiry be conducted in the matter.

7.

i.
5' ■:

‘•■'v

• >

Not correct. Annexure "H1-H3" nowhere suggests that it was the 

enquiry as per the mandate of law but only letter for attendance etc. 

This para is without proof regarding mandated enquiry.

8.

't

T'.:

h'.-Not correct. The para of the appeal is correct regarding Show Cause 

Notice and its reply without mentioning therein period of absence 

from duty.

9.

10. Not correct. The para of the appeal is correct and when the period of 

absence was treated as un-authorized absence from duty then there 

was no need for removal of appellant from service as period of 

absence was regularized by them.

r

11. Admitted correct by the respondents.

G R O U N D S:

All the grounds of the appeal are legal and correct, while that of 

the reply are illegal and incorrect. The same are relied upon once 

again.

n.
r
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It IS; therefore, most humbly requested that the appeal be 

accepted as prayed for.
r'-

td

a,
■>.

Appellant

Through . f

..X K?-\i"4 i';
0?'- ■'

Saadullah Khan Marwat ;(
i;- •• •i

Advocate,Dated: 11-06-2019 At.

i.

V.:'

A F FI DAVIT

1'

I, Shabir Ahmad, appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejointler are true and correct to the 

best of my knowledge and belief while that of reply of respondents are 

illegal and incorrect.
o'.'
.M''

I reaffirm the same on oath once again to be true and correct as 

per the available record.

I
*• i

DEPONENT

i'.

■;

!

b
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OFFICE OF THE PRINCIPAL 
DEGREE COLLEGE (M) TANK

j^one& Fax#096351Q816 email address pr.gdctank@gmail

I

GOVT:
m'-

.com

No. /PS//-
Dated: July 31, 2018

r. I
i'

5

To Whom It May Concern f

!■

IL IS ccrLificd that Mr. Shabir Ahmad Lecturer in Computer Science took charge 

of the office of the Lecturer at Govt: Degree College Ama Khel Tank under the 

supervision of the undersigned w.e.f 12.12.2012

;■

!;
i
j

f
Being lecturer 

I^ecturcr at
on strength of GDC Amakhel Tank he took his classes as

GDC Tank for the undersigned has dual charge of the office of the 

principal of GDC Tank and GDC Ama Khel Tank and that 
and GDC Tank both

1

;the GDC Amakhel 
were simultaneously functioning in the building of the‘

GDC Tank.f

I found him among the most regular and responsible teacher tillone
my tenure

i.c. 15.05.2013.

y/
Professor Sher Ahmad Khan 

Ex-Principal
Govt: Degree College Tank.

■

;
1
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S,A. No. 1368 / 2018

Secretary &. OthersShabir Ahmad versus

REPLICATION:

Respectfully Sheweth

PRELIMINARY OBJECTIONS;

All the 05 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why appellant has 

no cause of action or locus standi, he has not coine to the hon'ble 

Tribunal'.with clean hands, not hit by any limitation, estoppel and 

divide of merit.

ON FACTS:

1. Admitted correct by the respondents.

2. Admitted correct by the respondents regarding Military Operation and 

occupation of the college by Pak Army. As for as absence from duty 

with effect from 15-01-2013 to 27-09-2013, 08 months and 12 days

is concerned, is totally false and. absolutely incorrect. The colleges 

were closed for Summer Vacations since 15 th June til!' 31 August. 

Appellant was on duty during the remaining period of 05 months and 

12 days as is evident from the letter of the Principal of the college 

dated 31-07-2018. (Copy as annex "R")

Not correct. The para of the appeal is correct and at the same time, 

Government Degree College Amma Khel and Govt. Degree College 

Tank functioning simultaneously in building of Govt. Degree College 

Tank. The aforesaid certificate of the principal Govt. Degree College 

Tank is ample proof of duties of appellant.

3.

. As for as annexure "A" to annexure "F" of reply is concerned, this 

■ was the inter-se correspondence between the authorities without any 

copy to appellant even for information.
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May be to the extent of issuance of Charge Sheet but it was not 

clarified that the same was served upon appellant. The Charge Sheet 

was addressed to him as is evident from the same.

4.

Needs no comments, already replied in para 03 of the facts.5.

Being crucial para of the case, the same was admitted correct by the 

respondents regarding 2'^^. enquiry .where appellant was not 

recommended for any punishment.

6.

Not correct. The enquiry was not conducted as per the mandate of law 

by the Enquiry Committee as no statement of any concerned was 

recorded in presence of-appellant nor he was afforded opportunity of 

cross examination what.to speak of self defense. Even in this enquiry 

report it was also proposed that being formal enquiry, fresh / proper 

enquiry be conducted in the matter.

7.

Not correct. Annexure "H1-H3" nowhere suggests that it was the 

enquiry as per the mandate of law but only letter for attendance etc. 

This para is without proof regarding mandated enquiry.

8.

9. Not correct. The para of the appeal is correct regarding Show Cause 

Notice and its reply without mentioning therein period of absence 

from duty.

10. Not correct. The para oh the :appeab.is correct and when the period of 

absence was treated as un-authorized absence from duty then there 

was no need for removal of appellant from service as period of 

absence was regularized by them.

11. Admitted correct by. the respondents.,

GROUNDS:

All the grounds of the appeal are legal and correct, while that of 

the reply are illegal and incorrect. The same are relied upon once 

again.
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i.

It is, therefore, most humbly requested that the appeal be 

accepted as prayed for.

^^Jor<

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: 11-06-2019
■'1

AFFIDAVIT

I, Shabir Ahmad, appellant do hereby solemnly affirm and declare 

that contents of the Appeal & Tejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents are 

illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT



i . '■'R' is:

iv^ I
OFFICE OF THE PRINCIPAL

degree college (M) tank
Phoneft, Fax#0963510816 email address pr.^dctank^gmail

No.
Dated: July 31, 2018

GOVT:i'
S!'

.comi j

I
1i;
i

To Whom It May

i IL is certified that Mr. Shabir Ahmad Lecturer i 

of the office of the Lecturer at Govt; 

supervision of the undersigned w.e.f 12.12.2012

Being lecturer 

Lecturer at

Computer Science took chargem

Degree College Ama Khel Tank under the

strength of GDC Amakhel Tank-heon
took his classes as

GDC Tank for the undersigned has dual charge of the office of the 

principal of GDC Tank and GDC Ama Khel Tank 

and GDC Tank both

|u

and that the GDC Amakhel 
simultaneously functioning in the building of thewerem

GDC Tank.

I I found him one among the most regular and responsible teacher till
my tenure

i.c. 15.05.2013.

ll
m ,n
fi

AI
I

•>
professor SE^f Ahmad Kha.n 

Ex-Principal 
Degree College Tank.I Govt:

Ii
I
I
B
Iw

i
I

r ,,iI
s'l
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13■ !gnpwr.ME COURT or PAKLSi'^ll

(AljpdUuc viurindictiuti) !i1

PRESENT;
Mr. Justice Gul/.ar Ahmed, CJ 
Mr. JusLicc IJqz ul Al\sdn 
Mr. Justice Sajjtid Ali Sluih •■I

i .

/. C.A.No.lGGl of 2019
lAgninsl .he judgment .dated 2Q.05:2017 passed by' the Federal ScMca 
Tribunal. Islamabad in Appeal No.20';‘MFlCe./201a|

n
: I

I...'Appellant (s)Kafyat Utlah Khan. IVersus
General of Police, Islamabad and ...Respondents)Inspector

another.
V.: ^ .

: Malik Matec Ullah. ASC
Syed Rifaqat Hussain'Shah. AOR

Addl.

For tiic Appellant (s)

/
; Mr. Sajid Ilyas Bhatti, 

Attorney General.
Sajid Abbas, Inspector (Legall-

. : 10.02.2020

For the Rc5pondcnt(s) , .1i

Date of Hearing lA
• 'l-fORDER

The issue raised in the present 

the treatment of the absence 

, 'A'ill amount to a double punishment.

dealt with by a judgment of three 

dated 06.01.2020, passed in Civil

fbT-miPh its Chairman vs.

r.iilzar .Ahmed. CJ:-
l-.i;

that after awarding of penaitj' 

period as leave without pay 

This, issue has already been 

member Bench of this' Court

NO.161S/2019, titled NAB

Shafique, where it has clearly been held that after

ease $

!l

m
Appeal

Muhammad
Lfcatment of absence period as leave

imposition of penalty, thei'l
tmordinary leave, is not a punishment, ratl^cr the!• im-without pay or ex

:has to' be ;
period, which in any. ease

treatment of the absence 

considered by lire Competent Authority
■ Kb'i The law in this regard ' ®'.'1

; the matter standssettled by this judgment, thushaving been
li vif. 11 '4-1. I fKS'l't.A ii. bI'. u

Hit i
#

lelanuioad,.-'-^ I;
1

r.TTT-

Scanned with CamScanner
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1

1-C.A.[^(kUi6I of ini') -2-

clinched and the submisyion of- the learned counsel for the 

appellant in this regard is also dealt with by' the said judgment.i.,
r

/

The appeal, thus, is dismissed with no order as to costs.
:

■Sd/-IiCJ 

' ■ Sd/-J ■
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National Accounrabiliiy Bureau v. Munammau
(Sajjad All Shah, J)[Vol.LXI . 2020)CIVIL SERVICES448!

imposed by the - ^^iahes and other dues till the date oj
which followed the payme f necessary to give finding as tp
imposing such penalty, treated—Office order calegoricaliy
how such absence was ....authorised absence in the form oj
provided for consequences j 4521 A

. compulsory retireo.ent-Appeal was allowed. Ip- ^52]

applied, would be discriminatory and tantamount to arbitrary denial of 
right of an unmarried daughter, which was neither intended nor 
prescribed.

5, In these circumstances, 1 declare that clarification suggested is 
erroneous, contrary to the mandate of liberalization of lamily pension 
rules and inherently flawed. And in terms of conditions prescribed 
through Letter of 22.07.1989, until respondent, either marries or 
acquires regular source of income, whichever is earlier (other than 
receiving two family pensions concurrently], her entitlement cannot be 
denied. The notices issued for seeking return of the pension amounts 
received is declared void and no legal effect. I endorse the conclusion 
that appeal is without merit and same is, therefore, dismissed.

KMZ/P-3/L

i

Rules, 1980—(b) Revised Leave
I

A' Revised Leave Rules I9S P ^s extraordinary leave

-However, where the

1.

Appeal dismissed.
without pay \
every 
where the
account of unauthorized absence

warranted under the circumstances
I authorized officer after

examining/adjudging the . ih oiind that the gap^^ t^^ ^ ij
major penalties and thereof , f J„pjtfyee diid/the imposition, (d'., /-j

treatment h'ouW ; . H'
' /• / '

. 2020 P L C (C.S.) 448

(Supreme Court of Pakistan]

Present: Guitar Ahmed, C.J.,
Ijaz ul Ahsan and Sajjad Ali Shah, JJ

NATIONAL ACCOUNTABILITY BUREAU 
through Chairman

was not upon

■

1
the u
major penalty 
provided for accordingly, then such 
penalty, [p- d52J B

.1^ii H'OS

I'ivCversus
/ Muhtunmad. Nadefcln: Kachlpp 

Bureau y.‘;r^uhanirTiad
!i' I ahorc Dcvclopniem Authority v. .

llorc 2013 SCMR 903 distingu.shv.i.

MUHAMMAD SHAFIQUE

Civil: Appeal No. 1618 of 2019, decided on 6th January, 2020.

(Against the order dated 18.7.2017 passed by the Islamabad 
High Court in W.P. No. 3793 ot 2016)

Javed 
Water, WAPDA

in,™ ul Huq Khan, DPG NAB lor Appullanl.
Muhammad Alocrn Khan Abbasi, Advocate Supreme Cour.

Record tor Respondent..
(a) Revised Leave Rules, 1980— Raja

and Ahmed Nawaz Ch.. Advocate-on-___R, 9(3)-l~Extraordinary leave without pay'—Scope—Unauthorised
absence from duty for a co/i/inuo«s period of 66 dap Compulsoiy 
retirement—Office order imposed major penalty of compulsory 
retirement on the resporident and treated his unauthorised absence 

from duty as extraordinary leave without pay—-Interpretation Plea on 
behalf of respondent that since his unauthorised absence from duty was 
treated as extraordinary leave without pay, therefore, the major penalty 
of compulsory retirement could not be sustained—Held, that perusal of 
the office order reflected that the competent authority in the first • 
paragraph of office order had expressed its mind explicitly on the -i 
unauthorized absence of the respondent by impdsing the major penalty

\, 2020.ti Dale of .hearing: 6ili January
.JUOGMEN'r

oAHAn Al I SHAl-l J -nie respondenl h. Ihe year 1990 was 
SAJJAD ALI Kiinitirv hf Food Aiiricuiiure

appointed as Upper Division pl iced in .surplus pool,
and Live Stock. Islamabad and dJappella.m -

The respondent ultimately on . ' . ^ t;ontinuous period o!
NAB as UDC. He absented liimsclt Irom d V proceedings which
66 day.s from 23.1 L20U9 giving rise to disciplinary proecert g ..

■ru:(Sfr.icT>

:■

h,

cPI.C (Srrvict)

.-■■4
- 'a1:



2*
- IVol.LXlCIVIL SERVICES450 ■

parfies arhavrpe™cd The rlell as .he case law cited

and still continued with his absence. The show cause 
of the respondent for his un-author,«d 

.2009 conlaininf the lollowing charpe -

1.

. resulted in his contpulsory retirenren,: The Coin

penalty invoked constitutional jurisdiction o c ^ ^oio through
by pleading imer alia that since the office order 
whL major penalty of compulsory retirement Irom
also directs the treat,nent of his un-author.zcd °Ol)
j 'j'i n 7009 to 27.1.2010 as extraordinary leave (tuL.;
wUhout pay, therefore, the major penalty of compulsory f'-'"''™™* ^ 

be Lstained. The .H,gh Court, through the. 
accepting such plea allowed the petition by setting aside the rna 
acccpiing P directed the reinsiatt;menl ot the

It appears 
himself from duty 
notice, responded it 
notice seeking explanation 
absence was

6.

issued on 18.12

=?:. —

not
anywhile

penalty of compulsory
respondent with all back bcnetiis.

retirement

-ivide order dated 30.9.2019 to 
penalty of compulsory

‘
Leave was granted by iliis Court

whether in the circumstances;
i,.2.

examine as to 
rctiremcnl could not.be imposed upon the respondent. ifrom duty "■

s;2s
'‘■'lyrs.E/;:is?sIwM no, he unposed upon you on accoun, of nuscondua .

within the prescribed

’ The learned Deputy Prosecutor Genera) NAB contends that 
.lurina 7 vears of service with the appellanf, the respondent remained
bi:::^ .L^::marUiod of ,627 days and ,n this 

letters were issued to him but he d.d not itrrprove. h.s behaviour ratne 
once again on 23.11.2009 absented himself which absence conlm 
65 day Show cause notice tn the meanwhile was
18.12 2009. it was responded by the f Jb Jn ”
requesting the adjustment ol his casual leave aga favour
However, the response submitted by the respondent d.d no. .nd lavo

the eompete.,. authority, consequently, v,de bated 2^20 0
competent authority while imposing major penalty d.recled 

compulsory retirement of the respondent. So far as the conversion o, .i.e 
un-aulhorized absence from duly as cxlraoidinary leave, ,1 
d,a, this was only for the purpose of settle,rieu. ol
,l,e cireumsuncos, i, was, submilted thal ihe impugned judgment lack 
legal sanctiiy and could nol be sustained

On the olher hand, learn.ed counsel for the respondeul
Rules. )9B0 empowers the compticni 

■ I lieu of absence 
has exercised such

-r»one . :
on

■

29.12.2009, almost
notice, the relevant portion ol the 

resolve the controversy, is
The respondent on 
responded to the show cause

relevant to

7.
V period.

said response, which is very 
reproduced as tollow.s.-

u,ne J-hod hcen ^::Ze‘i:l"'!^s

and of nienlion here ,ha, I had
iucreasing day by day. " ; so I decided ,o be
been attending the office due gJ J
,rented from some ‘‘'fised complete bed-res,
demited check up by the doc,o . r« " Ij
,Doctor's adrtce u't, nZL.ons one after

because of that ' e ^le,' 2009 onward. I, is humbly
another, w.e.f D^

.- stlie
submiilcdwas

i4,
9(3) of ihc Revised Leave

extraordinary leave reirospeclivciy m 
ihe emupeicni auiliorily

ondent's iin-autltorized absence ol 66 days 
I occasion to impose major 

■•'vsel. in support ot his contention.
tilled Lahore

\,ubO> :

requested to treat my 
obliged". '

.:c^cc

did not find favourIthere was no 8 The response submitted by the a’spondcni^^^ 12.3.2010

with the competent authority retirement by imposing one of the
directed the respondent s uompu^ y directed the treatment of
major penalties. Since this oHice ^.^traordinary leave without pay 
respondent's un-authonzed absen revolves around the
and the entire controversy, as projected belore us.

i'•rt in the case
'''H.hloo (2006 SCMH

oiincid Javed (2012 ^
Water, WA PDA

■ ?•

«•. ■\ t!•,-l-C

ti
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'relied upon by the learned counsel

of dismissal from service had directed the

reason ,ha. .he Xv:;,ci ;s extraordinary^cave
.realmem ol .he ,„,,„L„us and redundant bu. could
without pay a. the '’7' ,,„ieh of eourse is imposed

dismissal or compulsory ret otherwise by his conduct dcserveil
cannot be given to an j, is not disputed that the
one of the major penalties, is not. a
conversion ol ,hai such treat cannot co-exisi
penalty/punishmenl so that , ^^vious that if a man

•CIVIL SERVICES'- i-‘152
for the-L- II. So far as the case law{

treatment'of resi^ohdenfs such un-auihorized absence from duty as 
extraordinary leave, therefore, it would be proper to reproduce the otiice 

dated 12.3.2010 imposing major penally of compulsory retirement Bureau v.order
which reads as under:- awarding major penalty

!•Cause Notice issued vide this Bureau s"In pursuance of Show 
letter of even number dated 18th December. 2009 the competent 
auihoritv i.e. Director General HR & Fin has imposed a major 
penalty ie 'compulsory retirement from service upon 
Mr. Muhammad Shaftque. VDC. NAB: Islamabad under 
section /l.03(n(b)(ii) ofNAB's TCS with immediate ejjeci.

i;

r
*

The ,m-m,ihonze<l nhsem e from rimy for n iieriorl of 66 rinys
2010 is herebyfrom 23rd Novemher. 2009 to 27th January 

treated as F.OL (without pay).
I

?

fI Perusal of this office order would renect that the competent 
authority in the first paragraph of office order has expresse.d tis mtnd 
explicitly iin ihc unaiiihorizcd absence of the respondent by imposing the 
major penally of compulsory retirement from service with irnmedime 
effect..So far as the second portion of tlte office order ts cojiccrned. 
since the penalty imposed by the competent authority was ol compulsory 
retirement which follows the payment of salaries and other dues till the

9.I

i

I
■-!

:i
itY

A ^of imposing such penally, therefore, in our opinion.
as to how such absence is to be treated. ildale i finecessarv. to give finding 

therefore.-to .sav iliai since the un-authorized absence ot the rcsponclen 
treated a.s, extraordinary leave in term of rule 9(3) ot the Revised

mind. If this would have been

'C• A
■■r

1I rwas
Leave Rules. 1980'docs not appeal to .
the case then the first paragraph of the office order would be redunda . 
on the contrary it categorically provides for the consequences ol the un-j

t
our

such period.
„r Muhammad Sharif Ahhasi v. Menihcyr

r::of L'^niirpcuionc......

sustainable.

12. So far as the ease-authorized absence.
No doubt sub-Rule ( 3) of Rule 9 of "The Revised Leave Rules.

the aulhori'/.ed officer to treat the un-authort/cd absence
10.

1980" empowers
of an employee as extraordinary leave without pay but such treaime-ni is 

‘ In our opinion, such
where the- authorized

f
he automatically allowed in every

to be exercised in very genuine eases
case.not to t-

powers are
officer finds that imposing of major penalty on , , ,

application of mind upon exarnining/adjudgmg the im.sconduci has 
imposed one of the major penalties and iherealicr keeping m mind ihai 
the gap betsveen the uii-authorizcd absence ot the employee and tin. 
imposition of major penally is to be provided with some , kind o 
ireattncm provides for Hceordingly. then such trcaimeni would not undo ^ .

account ol uiiauiltorized
:■

i short order of even date which Was§f' These are the reasons.ot our 
in the following lermst-

13.'b
‘i

■ ■ ttt. heorrl ,hc lc„rne,l roon.sel for ,l,ej,onirs nml l.orr
also Kone r/irong/i the record of the case. For reason.^ to

\ I ,hiK mweal is allowed and the impuftned jad.vment 
,ec orde<. • / / 7.2017 is set aside resaliina

f•!

I
pa'sse'd'hy the /7/gthe major penally.

C
y 'iri.l'lSnvur'
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(jjay. Anwar, Member)
willt regard lo conduct of a judicial 

his overall service 
to he
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in dimssing-of^Wrii'Petition No. 3793/2016. filed by the 
respondent against the petitioner ".

of the moment—-Opinion

Performance kvaluatwn ^ ^ ^ remarks
regard to work and of the officer which could
were not supported by overal servt . Court—Appeal
not susrain-Adverse E ^ /■’
was allowed accordingly. IPP- 45 , J

Hussain and olbers v. Ucgisirar,
PLC (C.S.) 236 and Zahid Mehmood v. 

2013 PLC (C.S.) 570 rcL

f

, MWA/N-3/SC Appeal allowed.
r'i;:! $Ii

'42020 P L C (C.S.; 454 1
{Sui)ordinu(c Judiciary Service Tribunal 

Khybcr PaklKunkhwa]

Before Lai Jan Khattak. Chairnum and 
IJaz Anwar. Member

Lahore High
1Ch. Shabbir

Courl. Lahore and oihers 2004 PL 
Peshawar High Courl through Registrar

f

Syed ASGHAR SHAHr iiAppellant in j)erson.

Khalid Rehman lor Respondent.

Date ot hearing: I9lh October. 2019.
.UJUGMENT

1
versus:i4 i

The REGISTRAR, PESHAWAR HIGH COURT. PESHAWAR .

Service Appeals Nos.60, 61, 62, 63 of 2011, decided on 19th October, 
2019.

V
:!
I

.K.^vJAO mpmBFR --Through this single judgment, this
IJAZ ANWA appeals filed by the appellant. Syed

shall dispose ol all tl PP i^r setting
^ rs^"emar^ recorded by Honourable the ,

Peshawar High Courl. ‘’^^^awar m 
for the years 2006, 2007, 2008

It

(On Appeal from the orders dated 23.12.2010, of Registrar, 
Peshawar High Courl, Peshawar, whereby, adverse remarks recorded by 
Hon’ble the Administration Committee of Peshawar High Court, 
Peshawar, in ihe Annual Confidential Reports for the years. 2006, 2007. 
2008 and 2009, were communicated to the appellant),

Khyber Pakhtunkhwa Subordinate Judiciary Service 
Tribunal Act (VIJI of 199})—

—S.Sr—Additional District and .SVs5io/»j Judge—Adverse remarks 
recorded in the Annual Confidential Report—Impugned adverse 
remarks recorded in Annual Confidential Report were stereo type words 
which were conveyed after a considerable delay—High Court observed 
that Performance Evaluation Reports should he filled und dispatched to 
the Reportings Officer not later than ISth of January—Reporting 
Officers should forward the report to the Countersigning Officers 
within two weeks of receipt after recording (heir views—Countersigning 

. Officers should finalize their comments two weeks of receipt of
Performance Evaluation Reports—Second Countersigning Officers, if 
any, should also complete their assessment within a period of. two 
weeks—--Adverse remarks must be communicated to persons concerned 
well before the-end of June, each year without fail—In the present 
case, no allegation was on record with regard to judicial work of the 
officer—Conduct of judicial officer could not change at the spur

• iii?' Court 
Asghar Shah,
aside/expunging 
Administration Coinmiiiec 
appeOanl's Annual Confidential Reports
and 2009.

of ■>

filing these appeals arc that Appellant was
• , . rivil Judge-cum-Judieial Magistrate in the year,

imtuilly appointed as Ci Senior Civil Judge and then as
1998. Subsequently. respondent communicated
Additional Distnel a.u S ,,,,,;,.|u,nfs Annual Confidential Reports lor 
adverse remarks recorded m appeiia . j.,(ed 23.12.2010.
the- years 2006 to
The appellant at the rclev. service vide Notification dated
bad already been ^ ,,.st:nUinon before the respomlcnl bui

10.2010. The appellant Iilcd icp ■ days.. As
it could nut be decided witlim Me s a ..y ;,ppi,'al before
such, the appellant challenged the said 
this Tribunal. The respondcni subniiUtd l le 
ilic appeals ill luind.

4. Arguments 

Perusal
period, 2006 lo 2009 were

Brief facts leading to ^112.

ii
I'i

i I

29.i I

I :::eomincnls/reply to
II 1'.

if' heard and record perused .
of ihe record reveals that four eonseeulive for the

conveyed to the appellani on 23.12.2010.

It
iI.fv 5.

■a

TLC (Servicej:1c. I'l.Cl.Ser.’icrr
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Date of
order/
proceeding

Sr. Order or other proceedings with signature of Judge or Magistrate
No

s
1 2 3

Before the khyber pakhtunkhwa service tribunal

Service Appeal No, 28/2016

Date of Institution 
Date of Decision

... 11.12.2015 
... 18.09.2017

Dr. Farman Ullah 
S/O Muhammad Altaf Hussain, 
R/O Village Masti Khan Bandda 
P/0 Kojaki Kalay
Tehsil Takht Nasrati District Karak Appellant

Versus

1. Government of Khyber Palditunkhwa, Through Secretary 
Health, Civil Secretariat Peshawar.

2. Chief Secretary Govt, of Khyber Pakhtunkhwa Civil 
Secretariat, Peshawar- Respondents

JUDGMENT18.09.2017 .
.T

MUHAMMAD HAMID MUGHAL. MEMBER: - Appellant
i: •fwith counsel and Mr. Muhammad Jan, Deputy District Attorney ori^
.V

behalf of the official respondents present.
. V

■ f

y
2. The appellant Farman Ullah has been filed the present appeal 

u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
>

against the respondents wherein he has made impugned order dated'
. ' .. F
09.02.2015 of the respondents No. 1 whereby he was awarded oC 

major penalty of removal from service with immediate effect on the,

i



I
2

\

ground of willful absence from duty w.e.f 05.01.2014.

Learned counsel for the appellant has argued that initially the 

appellant was appointed as Dental Surgeon (BPS-17) through Public

3.

Service Commission on contract basis and later on his services were

regularized vide order dated 19.07.2008;that due to enmity and 

involvement of the appellant in the criminal case the appellant was 

constrained to apply for Extra Ordinary Leave which was granted by

the sanctioning authority w.e.f 06.01.2012 to 04.01.2014. Further

argued that before the expiry of the afore mentioned sanctioned

leave the appellant again submitted an application for grant of 18 

months leave and he was under the legitimate expectancy that he 

would be allowed further leave, however instead the appellant was 

removed from service vide impugned order dated 09.02.2015 on the I

ground of willful absence. While assailing the impugned order the* 

learned counsel for the appellant contended that the appellant has 

not been treated in accordance with law and that the prescribed 

procedure as well as requisite codal formalities were not complied 

with prior to the issuance of the impugned order. Further argued that 

the absence of appellant from his duty cannot be termed as a willful 

absence or even absence in as much as the appellant duly applied for 

the grant of further leave as sufficient leaves were available in his

\

s

leave account. Learned counsel for the appellant vehemently 

stressed that the impugned order is not tenable and is liable to be set
i'

aside.

4. Learned Deputy District Attorney while opposing the present

I
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appeal argued that the present appeal is incompetent and barred by

limitation. Further argued that the appellant remained absent from

his duties for a period of more than one year without any permission 

and as such was rightly removed from service. Further argued that 

the respondent department adopted the proper procedure and 

completed all the codal formalities before issuance of the impugned 

order. Further argued that application of the appellant for the grant 

of further leave was rejected and mere submitting leave application 

is not sufficient for the accrual of right of leave.

5. Arguments heard! File perused.-

6. Instant case is a case simplicitor of unauthorized absence 

from duty w.e.f 05.01.2014 till the issuance of impugned order

dated 09.02.2015.

Vide impugned order not only the appellant but fourteen other 

medical doctors too were removed from service on the ground of 

willful absence from duty, after issuance of notices to resume duty 

within the stipulated period.

7.

8. It may be mentioned that the representation/appeal of. the 

appellant before the appellate authority against the impugned order

dated 09.02.2015 was filed on the 13.04.2015 i.e after more than

sixty days of the issuance of impugned order and as such the 

representation/appeal of the appellant was not entertained being not 

filed within the prescribed timeline. It is settled principle of law that 

when appeal of the employee was time barred, before the appellate 

authority then the appeal before the tribunal is also not competent.
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Similarly, the appellant has not filed the present appeal within 120 

days of passing of the order dated 09.02.2015 made impugned in the 

present appeal, hence the learned Deputy District Attorney correctly 

pointed out that the present appeal filed on 11.12.2015 against the 

impugned order dated 09.02.2015 was not filed within the

prescribed period of limitation.

9. Perusal of file would show that the'appellant already earned 

his acquittal in the criminal case in the year 2008 vide 

judgment/order dated 02.08.2008 passed by learned Additional 

Sessions Judge Karak at Takht-e-Nusrati while the appellant 

sanctioned extraordinary leave w.e.f 06.01.2012 till 04.01.2014 and 

no further leave was sanctioned to the appellant.

10. The appellant has not bothered to contact his department 

himself or through his agent to know as to whether leave has been

was

sanctioned or not. The august Supreme Court of Pakistan in the

judgment titled ZIA UR RAHMAN- Petitioner Vs Divisional

Superintendent Postal Services Abbottabad and other respondents 

(2009 SCMR 1121) held that mere submission of application for 

leave by an employee to his department would not mean that leave 

has been granted in his favor and he is duty bound to enquire from 

the department himself about the , fate of his request for grant of 

leave.

11. In the light of above, the appellant has not been able to make

out his case on limitation as well as on merits. Consequently, the 

present appeal is hereby dismissed. Parties are left to bear their own
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costs. File be consigned to the record room after its completion.

(GUL ZEB KHAN) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
18.09.2017

I

I

i

■ I
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'fi

i

1

i



4



^meht http://www.pIsbeta.com/LawOnline/law/content21 .asp?Casedes...^*1

y- :

these circumstances, we have no option but to believe the Respondents when they say that they 
personally collected their letters of appointment on the dates mentioned thereon and hence we are of 
the view that in such circumstances, there could not be any act of inefficiency on the part of the 
Respondents so as to merit their dismissal.

As to the objection of limitation, again there is nothing on record to establish as to when the 
dismissal orders were dispatched to the Respondents, therefore, once again, we have to believe the 
Respondents that they have personally collected their dismissal orders in the middle of June, 2014 
and thereafter they filed the Constitution Petition on 03.07.2014 before the learned High Court, 
which was treated as an appeal by the learned High Court and sent as such to the learned Service 
Tribunal. Hence, the same would be treated by us to be filed within 30 days time from the date when 
the Respondents received their dismissal orders and as such not beyond limitation.

6.

For the foregoing reasons, we do not see any merit in this Petition as such the same is 
dismissed accordingly. Leave to appeal is declined. Thy respondents shall be taken back in service 
on the terms set forth in the impugned judgment.

7.

Civil Petition No.317-K of 2015.—In this case, as according to the learned Additional 
Advocate General, Respondents Nos.l and 2 have been given fresh appointments consequent upon 
their fi-esh applications, etc., therefore, this Petition to their extent has become infructuous and 
dismissed accordingly. Insofar as respondent No.3 is concerned, in view of the discussion made 
herein above this petition is dismissed and leave to appeal is refused.

8.

Petition dismissed.MWA/P-7/SC

3 of 3 17-JuI-20; 10:21 AM'
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2016PLC(CS.) 682

[Supreme Court of Pakistan]

Present: Sarmad Jalal Osmany and Umar Ata Bandial, JJ

PROVINCE OF SINDH and another

Versus

MUHAMMAD ILYAS and others

Civil Petitions Nos.316-K and 317-K of 2015, decided on 30th July, 2015.

(On appeal from the judgment/order dated 26-3-2015 passed by Sindh Service Tribunal Karachi in 
Seiyice Appeals Nos.328 and 339 of 2015)

(a) Constitution of Pakistan—

-—Art. 212(3)—Civil service—Dismissal from service—Grounds—Joining service belatedly— 
Ineffickncy—Proof—Respondents were appointed as Constables (BS-5) in police depmlment, 
however their appointment letters were never sent to them by registered post, nor were they 
informed about the same by telephone or verbally—Respondents collected their appointment letters 
from the police department through their own efforts, and immediately joined service—Dismissal of 
respondents in such circumstances on grounds of belatedly joining service and inefficiency was not 
justified—Even the letters of dismissal from service were never sent to the respondents through 
registered post and they were only informed about their dismissal verbally— Supreme Court directed 
that respondents be reinstated in service— Petition for leave to appeal was dismissed accordingly.

(b) Sindh Service Tribunal Act (XV of 1973)—

-—S. 4—Constitution of Pakistan, Art. 212(3)—Appeal against dismissal from service filed before 
the Service. Tribunal—Limitation period, commencement of—Letter of dismissal from 
sent to civil servants—Limitation period commencing from date when letter of dismissal received— 
Contention of appointing authority that respondents/civil servants were dismissed from service on 
9-9-2013, but they filed their appeal before the Service Tribunal in July 2014, which was well 
beyond the 30 days’ period allowed for filing an appeal before the Tribunal—Validity—Dismissal 
from service letters dated 9-9-2013, were never sent to the respondents/civil servants—Respondents • 
through their own efforts found out about their dismissal and personally collected their dismissal 
letters around middle of June, 2014—Subsequently respondents filed Constitutional petition before 
the High Court on 3-7-2014 i.e. within 30 days of coUecting/receiving their dismissal letters—Said 
petition was treated by the High Court as an appeal and sent to the Service Tribunal—Appeal before 
the Service Tribunal, in such circumstances, would be treated as having been filed within 30 days 
from the date when respondents received their dismissal orders and as such not beyond the limitation 
period—Petition for leave to appeal was dismissed accordingly.

Mukesh Kum^, Additional AG Sindh, Mazhar Ali, AIG Legal and Intezar Hussain Qureshi, 
PDSP Hyderabad for Petitioners.

ever

service not

Respondents in person (in C.P. 3r6-K of 2015).
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Respondents in person (in C.R 317-K of 2015).

Date of hearing: 30th July, 2015.

ORDER

SARMAD JALAL OSMANY, J.— Civil Petition No.316-K of 2015.—Briefly stated the 
facts of the case are that the respondents in both petitions were appointed on different dates in 
December, 2012 and April, 2013 as Constables (BS-5) for a period of three years. It was the case of 
the respondents that in fact their appointment letters were never posted to them nor were they 
intimated about the same through any means i.e. telephonically or otherwise but they themselves 
kept on enquiring and finally on various dates between the month of June to August, 2013, when 
they went to the Police authorities, they were handed over their appointment letters. Ultimately, 
joining the police service, the Respondents were dismissed on the ground that they have joined 
belatedly. The Respondents impugned their letter of dismissal dated 09.09.2013 (which is common 
to all) before the learned High Court by filing Constitution Petition No.D.1282 of 2014 oh 
03.07.2014 It was the case of the Respondents before the learned High Court that in fact they 
verbally informed about their dismissal and they could only obtain copies of their dismissal order in 
the middle of June, 2014 and hence without any waste of time, they filed the Petition before the High 
Court in the 1st week of July, 2014. The learned High Court vide order dated 26.03.2015 directed 
that as the Respondents were civil servants therefore, their cases have to be adjudicated before the 
Sindh Service Tribunal and hence transferred the same there. Vide impugned judgment the learned 
Service Tribunal reinstated the Respondents. Hence the present petition.

Mr. Mukesh Kumar, learned Additional Advocate General Sindh has firstly assailed the 
impugned judgment of the Service Tribunal on the ground of limitation, as according to him, all the 
Respondents were dismissed on 09.09.2013 and they had 30 days time within which to approach the 
learned Tribunal but instead they approached the learned High Court on 03.07.2014. In this regard, 
he has cited Rule 12.21 of the Police Rules, 1934 whereby no appeal is provided against an Order of 
dismissal of temporary Constables. Consequently, according to him their cases would be covered by 
section 4(1) of Sindh Service Tribunals Act, 1973.

On merits, the learned Additional Advocate General submitted that under Rule 12.21 of the 
Police Rules, 1934 a Constable who is unlikely to be an efficient police officer may be discharged by 
the Superintendent at any time within three years of enrolment and there is no appeal against ah 
order of discharge under this rule. Consequently, according to him, as the Respondents joined their 
service belatedly, they were inefficient and accordingly rightly dismissed from service.

On the other hand, the Respondents present in-person maintained that in fact they had 
been sent their letters of appointment through any postal means nor were they informed of the 
thrqugh any other means but they collected the same through their own efforts through Police 
department after undertaking many hardships on the dates mentioned thereon under their signatures 
and they immediately joined the service. So also they maintained that even their letters of dismissal 
from service were not sent to them by registered post AD and they were verbally informed about the 
same. According to them, they received their dismissal orders in the 2nd week of June, 2014 and 
they approached the learned High Court by filing Constitution Petition and ultimately their 
were transferred to the Service Tribunal.

on

were

2.

3.

4. never
same

cases

5. We have heard the learned Additional Advocate General as well as the Respondents and have 
also perused the record carefully. We have queried the learned Additional Advocate General whether 
either the Respondents' letters of appointment or their dismissal orders were ever sent to them by 
registered post AD or were they ever informed about them by any means either telephonically or 
verbally, to which he replied in the negative after consulting the Police Officers present in Court. In

2 of 3 17-Jul-20, 10:21 AM
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[Supreme Court of Pakistan]

Present: Sh. Riaz Ahmad, C.J., Qazi Muhammad Farooq and Abdul Hameed Dogar, JJ

PAKISTAN INTERNATIONAL AIRLINES CORPORATION through Managing Director, 
PIAC, Head Office, Karachi Airport, Karachi—Petitioner

versus

Ms. SHAISTA NAHEED—Respondent

Civil Petition No.918 of 2003, decided on 3rd November, 2003.

(On appeal from the judgment dated 17-3-2003 of the Federal Service Tribunal, Islamabad, passed in 
Appeal NoAl 1 (R)CE/2002).

Pakistan International Airlines Corporation Employees (Service and Discipline) Regulations, 
1985—

—S.II, C1.75 (h), (ah) & (aj)—Removal from Service (Special Powers) Ordinance (XVII of 2000), 
Ss.3, 5 & 8 [as amended by Removal from Service (Special Powers) Ordinance (V of 2001)]— 
Constitution of Pakistan (1973), Art.212(3)—Removal from service-“Prbp^-^inquiry7^ non
conducting of—Employee was exonerated in departmental inquiry conducted against her under 
Pakistan International Airlines Corporation Employees (Service and .Discipline) Regulations, 
1985—Second inquiry was conducted under the provisions of Removal from Service (Special 
Powers) Ordinance, 2000, and the employee was dismissed from service—Service Tribunal allowed 
the appeal filed by the employee and reinstated her in service with back benefits—Plea raised by the 
Pakistan. International Airlines Corporation was that the employee was rightly dismissed from 
service as there was no bar on conducting the second inquiry under the provisions of Removal from 
Service (Special Powers) Ordinance, 2000—Validity—On failure of first inquiry, second inquiry 
initiated under the Removal from Service (Special Powers) Ordinance, 2000—Such action 
unjustified and it showed that the employer was bent upon to remove the employee from service in 
any case—In case of charge of misconduct, under S.5 of Removal from Service (Special Powers) 
Ordinance, 2000, a full-fledged inquiry was to be conducted, which had not been done in the 
In case of awarding major penalty, a proper inquiry was to be conducted in accordance vdth law 
wherein a full opportunity of defence was to be provided—Judgment passed by Service Tribunal 
based on valid and sound, reasons and was in consonance with the law laid down by Supreme 
Court—Neither there was misreading or non-reading pf material evidence nor misconstruction of 
facts and law—No question of general public importance, as contemplated under Art.212(3) of the 
Constitution was involved in the case—Leave to appeal was refused.

Inspector-General of Police, Police Headquarters Office, Karachi and 2 others v. Shafqat Mehmood 
2003 SCMR 207 ref . ^

was
was

case—

was

Qalb-e-Hussain Shah, Advocate Supreme Court and Imtiaz Muhammad Khan, Advocate-on-Record 
for Petitioner.

Respondent in person.

Date of hearing: 3rd November, 2003
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V -

JUDGMENT

ABDUL HAMEED DOGAR, J.—Leave to appeal is sought against the judgment dated 17-3-2003 
of the learned Federal Service Tribunal, Islamabad (hereinafter referred to as 'the Tribunal'), 
whereby Appeal No.411 (R)CE of 2002 filed by the respondent was accepted and she was reinstated 
in service with all back benefits.

2. Briefly stated, the facts of the instant petition are that the respondent joined the petitioner- 
corporation as Airhostess on 24-7-1995. She had been performing her duties with dedication and 
was awarded with the letter of appreciation. It was on 11-9-2000, she was served with show-cause 
notice/charge-sheet under PIAC Employees (Service and Discipline) Regulations, 1985 (hereinafter 
referred to as 'the Regulations'), containing the allegations that she had remained absent from duty 
with effect from 30-5-2000 to 3-6-2000 and from 9-6-2000 to 23-6-2000 and that she had left the 
place of her duty without permission 'by the Competent Authorities and had also given false 
statement about the expiry of her emergency card, which acts on her part constituted misconduct 
within the purview of section II, clauses 75(h), 4(ah) and (aj) of the Regulation. The respondent 
denied the allegations in her reply to the notice and also filed a petition under section 22-A(8)(g) of 
Industrial Relations Ordinance, 1969 before the N.I.R.C. which was abated. Since her defence in the 
reply was found unsatisfactory, therefore, disciplinary proceedings under the Regulation 
initiated against her and an inquiry was conducted in which she was exonerated. However, the 
Competent Authority did not agree with the findings of the Inquiry Officer and decided that the 
second inquiry should be held against the respondent under the Removal from Service (Special 
Powers) Ordinance, 2000 (hereinafter referred to as 'the Ordinance 2000'). Consequently, 'a full- 
fledged inquiry was held under the Ordinance, 2000, wherein she was found guilty of the charges 
and was dismissed from service vide order dated 7-1-2002.

were

3. Feeling aggrieved, she filed departmental representation to the Chief Executive which remained 
unresponded, whereupon she filed the above mentioned service appeal before the Tribunal.

4. Mr. Qalb-e-Hussain Shah, learned Advocate Supreme Court for the petitioner, seriously attacked 
the impugned judgment and contended that is not sustainable in the eye of law as there was no bar 
under the Ordinance; 2000 to initiate a fresh inquiry. According to him, the respondent joined the 
inquiry proceedings and was afforded full opportunity of cross-examining the witnesses produced by 
the petitioner, led evidence in defence and was also heard in person, thus the order of dismissal 
passed quite in accordance with law.

5. On the other side, the respondent, who is present in person, vehemently controverted the 
contentions and argued that she was exonerated from the charges in the 1st inquiry conducted 
departmentally the findings of which were based on sound reasoning;s and the charges of 
unauthorized absence from 30-5-2000 to 3-6-2000 and from 9-6-2000 to 23-6-2000 and leaving 
station without permission and giving false statement were not established. She urged that neither the 
copies of inquiry proceedings and findings thereof were supplied to her nor she was afforded an 
opportunity of full hearing and allowing evidence in defence, thus was seriously prejudiced and was 
dismissed from service under the Ordinance, 2000 without any legal justification.

6. As per record, the inquiry was conducted against the respondent under two different sets of law. In 
the inquiry conducted under Regulation, 1985 of the petitioner-Corporation, she was exonerated by 
the Inquiry Officer and was not found guilty .of any of the charges. However, Competent Authority 
ordered second inquiry under the provisions of Ordinance, 2000 as amended by Ordinance V of 2001 
in which she was found guilty and was dismissed from service. It would be pertinent to note that 
show-cause notice was issued against the respondent on 11-9-2000 under the Regulation while the 
Ordinance, 2000 was very much inexistence which was promulgated on 27-5-2000 and no inquiry of

was
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, . , V' whatsoever nature was ordered under this Ordinance. It was apparently on the failure of the first 
inquiry, second inquiry was initiated under the Ordinance as amended by Ordinance No. V of 2001. 
This action on the face of it was unjustified and transpires that the petitioner was bent upon to 
remove the respondent from service in any case. It has been contemplated under section 5 of the 
Ordinance that in case or charge of misconduct as stipulated in section 3 of the Ordinance a full- 
fledged inquiry is to be conducted which admittedly has not been done in this

,7. Even otherwise, it is by now well-settled principle of law that in case of awarding major penalty, a 
proper inquiry is to be conducted in accordance with law wherein a full opportunity of defence is to 
be provided. In this context, reference can be made to the case of Inspector General of Police, Police 
Headquarters Office, Karachi and 2 others v. Shafqat Mehmood 2003 SCMR 207, in which it has 
been held by this Court that in the case of imposing a major penalty, the principle of natural justice 
requires that a regular inquiry is to be conducted in accordance with Rule 6 of the Government 
Servants (Efficiency and Discipline) Rules, 1973, and an opportunity of defence and personal 
hearing is to be provided to civil servant proceeded against.

8. For what has been discussed above, we are of the considered opinion that the impugned judgment 
is based on valid and sound reasons and is entirely in consonance with the law laid down by this 
Court. Neither, there is misreading, or non-reading of material evidenee, nor misconstruction of facts 
and law. Moreover, the question of general public importance as contemplated under Article 212(3) 
of the Constitution of the Islamic Republic of Pakistan, 1973, is not involved in this case.

9. Resultantly, the appeal fails and is thus dismissed with no order as to costs.

case.

M.H./P-il5/S. Petition dismissed.
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[Supreme Court of Pakistan]

Present: Iftikhar Muhammad Chaudhry, C. J. and Tassadduq Hussain Jillani, J

LAHORE DEVELOPMENT AUTHORITY and others—-Petitioners

Versus

MUHAMMAD NADEEM KACHL®® and another—Respondents

Civil Petition No. 1282-L of 2004, decided on 23rd January, 2006.

(On appeal from the judgment, dated 30-12-2003 passed by Punjab Service Tribunal in Appeal 
No.823 of 2003).

Constitution of Pakistan (1973)—

-—Art. 212 (3)—Dismissal from service—Converting absence without leave into leave of the kind 
due—Frivolous litigation—Absence of civil servant was initially converted into the leave of kind 
due but later on he was dismissed from service on the charge of being absent without leave—Service 
Tribunal set aside the dismissal order and his absence was treated as a leave of the kind due™ 
Validity-rAuthority had itself condoned the period of absence by allowing him leave without pay— 
Leave was due to the civil servant and he had been making applications'time and again accompanied 
by medical certificates for the purpose of extending the period of his leave—Authority did not have 
any justification to institute the present petition because of the fact that absence of the civil servant 
had been regularized—Supreme Court issued notice to the authorities to explain as to why costs be 
not imposed upon them for filing frivolous petition, knowing well that the competent authority had 
treated the period during which the civil servant remained absent, as leave without pay—Supreme 
Court declined to interfere in the judgment passed by Service ,.Tribunal—Leave to appeal 
refused.

was

Muhammad Rashid Ahmad, Advocate Supreme Court and Tanvir Ahmad, Advocate-on-Record for 
Petitioners.

Nemo for Respondents.

Date of hearing: 23rd January, 2006.

ORDER

IFTIKHAR MUHAMMAD CHAUDHRY, C.J.—Petitioner seeks leave to appeal against the 
judgment, dated 30th December, 2003 passed by Punjab Service Tribunal, Lahore.

2. Precisely stating facts of the case are that respondent was proceeded departmentally on account of 
absence for 260 days from his duty. Director, Administration L.D.A., Lahore awarded him major 
penalty of dismissal from service vide order, dated 27th May, 2002. Contents of the order are 
reproduced hereinbelow:—

or 3 17-Jul-20, 10:22
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"Consequent upon finalization of disciplinary proceedings initiated against Mr. Muhammad 
Nadeem Kichloo, Assistant Director (Accounts) L.D.A., through show-cause notice under the 
Punjab Removal From Service (Special Powers) Ordinance, 2000 read with Punjab Removal 
From Service (Special Powers) (Amendment) Ordinance, 2001, the authority i.e. Director 
General, L.D.A. has awarded major penalty of dismissal from service upon the said officer 
with immediate effect, under the said Ordinance. His absence period from duty lis ordered to 
be treated as leave without pay."

A perusal of the above order indicates that same was .passed by Director-General/Authority on 23rd 
May, 2002 but was conveyed to the respondent on 27th May, 2002. There is another aspect of the 
case which requires notice that L.D.A., while awarding major penalty of dismissal from service, 
treated absence of the respondent as leave without pay.

3. Appeal filed by the respondent before the Secretary failed, who the same on 31st March, 
2003.Against the above order, respondent preferred appeal before the Service Tribunal which has. 
been allowed vide impugned judgment. Concluding para, is reproduced hereinbelow ; -

"I have considered contentions from both sides. Without touching detailed merits of the case, 
I find that the appellant has already been allowed leave (leave without pay) for the period he 
remained allegedly absent from duty. The authority while dismissing the appellant, also 
allowed the appellant extra-ordinary leave without pay for the said period and in this way 
regularized his absence. This being so, very ground had vanished on which the appellant had 
been proceeded against. When the appellant was considered on leave, then he could not have 
been considered absent. In this view of the matter, appeal is accepted and the impugned 
orders, presently being assailed by the appellant are set aside. Resultantly, the appellant shall 
stand reinstated and the period intervening shall be treated as leave of the kind due.".

4. Learned counsel for the petitioner contended that respondent remained absent from his duty 
therefore, the Director-General, L.D.A./ Authority rightly dismissed him from service.

5. In view of the observations made by the Tribunal in the concluded para., noted hereinabove, and 
also having gone through the contents of the order of the L.D.A. dated 27th May, 2002 we called 
upon learned counsel to explain as to whether, after allowing the respondent leave without pay 
during the period when he was absent from duty, there was any justification to dismiss him from 
service, he could not answer satisfactorily except saying that the period of absence was treated as 
leave without pay in order to grant him service benefits. We are surprised that once a person has been 
ordered to be dismissed from service, could at all the benefits of salary etc. can be given to him? As 
it has been pointed out hereinabove that Director-General himself had condoned the period of 
absence by allowing him leave without pay. Learned counsel also admitted that leave was due to the 
respondent and he had been making applications time and again accompanied by medical certificates 
for the purpose of extending the period of his leave. In this view of the matter, we are of the opinion 
that Director-General, L.D.A. had no justification to institute this petition because of the fact that 
absence of the respondent had been regularized.

6. Thus, for the foregoing reasons, petition is dismissed. However, notice be issued to both the 
petitioners to explain as to why costs may not be imposed upon them for filing frivolous petition, 
knowing well that the competent authority vide order, dated 23-5-2005 had treated the period during 
which respondent remained absent as leave without pay. Learned counsel for the petitioners shall 
submit details of the petitions with particulars and thereafter notice be issued to them for their 
appearance during week commencing 30th June, 2006.

M.H./L-
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• Petition dismissed.
r
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I .

[Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali and Amir Hani Muslim, JJ 

DIRECTOR-GENERAL, INTELLIGENCE BUREAU, ISLAMABAD—Appellant 

Versus

MUHAMMAD JAVED and others—Respondents

Civil Appeal No. 180-K of 2010, decided on 21st July, 2011.

(On appeal from judgment of Federal Service Tribunal, Karachi dated 30-3-2010 passed 
in Appeal No. 56(K) (CS) of 2008).

Removal from Service (Special Powers) Ordinance (XVII of 2000)—

—-S. 5—Penal Code (XLV of 1860), Ss. 302 & 310—Criminal Procedure Code (V of 1898), S. 
345—Constitution of Pakistan, Art.212(3)—Reinstatement in service—Civil servant was 
acquitted from murder charge, on the basis of compromise effected upon payment of Diyat— 
Civil servant was dismissed from service as he remained absent from duty during the period in 
detention but Service Tribunal allowed the appeal and reinstated him in service—Plea raised by 
authorities was that payment of Diyat was equated with conviction in crime—Validity—Period 
of absence of civil servant was treated by competent authority as extraordinary leave, therefore, 
ground of his illegal absence was no more available for awarding any punishment to him— 
Offence was lawfully compromised and disposed of whereby civil servant was acquitted—Such 
acquittal of civil servant could not be taken as his disqualification, coming in the way of his 
reinstatement in service—Supreme Court declined to interfere in the judgment passed by Service 

. Tribunal—Appeal was dismissed.

Ashiq Raza, Deputy Attorney-General and Abdul Saeed Khan Ghori, Advocate 
Record for Appellant.

Abdul Latif Ansari, Advocate Supreme Court and Mazhar Ali B. Chohan, Advocate- 
Record for Respondent No.l.

Respondents.Nos. 2 and 3, Pro forma Respondents.

Date of hearing: 21st July, 2011.

-on-

on-

JUDGMENT

ANWAR ZAHEER JAMALI, J.—By leave of the court, this civil appeal, at the instance 
of Director General, Intelligence Bureau, Islamabad, is directed against the judgment dated 
30-3-2010, in Appeal No.56(K)(CS) of 2008, passed by Federal Service Tribunal, Karachi (in 
short the Tribunal), whereby the said appeal, preferred by respondent Muhammad Javed against 
his dismissal from service under the Removal from Service (Special Powers) Ordinance 
2000, vide order dated 12-3-2008, after. response of his departmental appeal datedno
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27-3-2008, was allowed, consequently order dated 12-3-2008 was set aside and his reinstatement 
in service was ordered, treating the intervening period of his absence as'leave of the kind due.

2. Mr. Ashiq Raza, learned Deputy Attorney-General for the appellant, after brief narration 
of relevant facts, contended that respondent was involved in a murder case arising out of F.I.R. 
No.76 of 2004, Police Station Gharibabad Cantt. Hyderabad, which was subsequently 
compromised upon payment of diyat amount to the opposite party, therefore, it shall be equated 
as his conviction in the said crime, but the Tribunal ignoring this material aspect of the case, has 
ordered his reinstatement in service. He, however, did not dispute that the period of his absence 
from duty with effect from 3-9-2004 to 6-3-2005, which basically formed basis of such 
departmental action, was treated by the competent' authority as extraordinary leave.

3. In reply, Mr. Abdul Latif Ansari, learned Advocate Supreme Court for the respondent
, contended that the Tribunal, in its impugned judgment, has aptly discussed the fact of 

compromise in the criminal case between the respondent and the opposite party, and rightly held 
that such compromise and consequent acquittal of the respondent in the said criminal case cannot 
be labeled as his conviction so as to entail consequences of his disqualification from service.

4. We have carefully considered the submissions made before us by the parties' counsel and 
also perused the material placed on record, which reveals that the period of absence of the 
respondent was treated by the competent authority as extraordinary leave, therefore, the ground 
of his illegal absence was no more available for awarding any punishment to him. Moreover, 
admittedly the offence arising out of F.I.R. No. 74 of 2006, Police Station Gharibabad, Cantt. 
Hyderabad was lawfully compromised and disposed of, whereby the respondent was acquitted, 
this being the position, a rightly urged by Mr. Abdul Latif Ansari, learned Advocate Supreme 
Court for the respondent, such acquittal of respondent cannot be taken as his disqualification, 
coming in the way of his reinstatement in service.

5. In view of the above, the impugned judgment of the Tribunal calls for no interference. 
This, appeal is, therefore, dismissed.

M.H./D-ll/SC Appeal dismissed.
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