‘% Application in Appeal No. 1370/2018

-

31.1.2019

‘Muhammad Ali, appellant/ Applicant in person.

In the instant application for withdrawal of service
appeal No. 1370/18, it is noted that in:advertently the
service appeal was filed by appellant against an order
which was no£ final. It is prayéd that the said- appeal may
be withd'rawn with permission to file a fresh appeal in
case any ﬁnal order is passed by the department/

respondents.

The application is allowed and the appeéi in hand is

dismissed as withdrawn with permission to file fresh one,

" if need be. File be consigned to the record room.

é ;‘imber - . Chairman

ANNOUNCED

31.01.2019
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'BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL,

PESHAWAR

CM.NO, /2019
IN )
Service Appeal No.1370/2018

Muhammad Ali :
' ...PETITIONER/ APPELLANT

- VERSUS

" The Government of KPK & others

| ...RESPONDENTS
SERVICE APPEAL NO.1370/2018 |

APPLICATION _ FOR __EARLY __ HEARING
SOLICITING _ WITHDRAWAL __ OF __TITLE
SERVICE APPEAL. |

Respectfully Sheweth;

1. That the title Service Appeal is pending adjudicatidn before this
Hon’ble Tribunal whose next date of hearing is 19.02.2019. .

2. That inadvertently petitioner filed the title service appeal against an

~ order, impugned herein, which was not final order.

3. That vide another office order No.SO(Estt)/FE&WD/1-43/2008/Vol-
11/6108-14 dated 20™ December 2018, the Depaftment concerned
again diverted the. petitioner towards -so-called, illegal and void
inquiry which is pending but the same is against the judgmeht of this
Honourable Tribunal .-dated 19.03.2018 vide which this Honourable

Tribunal passed gracious-order as under:-

“resume the proceedings from the stage as mentioned above and
decide the same within 60 days from the receipt of this judgment
Jailing which the appellant shall be deemed to have been reinstated

in service”,




PRAYER:

Dated:- 34/24-12019

(Copy of the letter dated 20" December 2018 is annexed as

‘Annexure “A”)

That the Department concerned violated the gracious directions

contained in above mentioned judgment and bypassed the same by

conducting denovo inquiry against the spirit of the aforementioned

judgment.

That appellant / petitioner was left in a closed street by the
Department hence petitioner persuadably filed the title appeal.

On acceptance of this application it is, therefore, prayed that the title
service appeal may graciously be ordered to be withdrawn with the
leave to file fresh appeal if any final order is passed by the

Department concerned.

IN PERSON

AFFIDAVIT: ;

I, Muhammad Ali son of Anwar Ajaz Ali, C/o Raja Muhammad Igbal, House
No.KL-97, Near Aaj Newspaper, Kehal, Tehsil & District Abboftabad petitioner /

appellant; do hereby solemnly affirm and declare on Oath that the contents of

instant application are true and correct to the best of my knowlédge anfl belief and

that nothing has been concealed from this Hon’ble Court.

Dated:- 34/04-/2019




GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/ FEQWD/1-43/2008/Vol-11 ///, g,
Dated Peshawar the, 20" December, 2018 7

The Chief Conservator of Forests,
Central & Southern Forest Region-I,
Khyber Pakhtunkhwa,

Peshawar.

Subject: SERVICE APPEAL NO. 30/2017 MUHAMMAD AL{ (EX-FOREST
RANGER) VERSUS GOVT. OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY FORESTRY EVIRONMENT & WILDLIFE DEPARTMENT,

I am directed to refer to your letter No. 1778-80/E dated 27.11.2018 on
the "subject noted above and to say that Rule-17(1) of the Khyber Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011 and Rule-3 of the Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 provides that “an_accused who has
been awarded any penalty under these rules may, within 30-days from the date of
communication of the order, prefer departmental appeal to_the appellant authority”.
Whereas the subject case is under process and no final orders have yet been issued by
the appointing authority, therefore, the Ex Forest Ranger namely Muhammad Ali does
not have the right to prefer departmental appeal against the office order No. 172, dated
06-06-2018 in which the de-novo enquiry has been constituted under Rule-14 (6) of
E&D Rules, 2011 by the competent authority i.e., Chief Conservator of Forest Region-I,
in light of decision of Khyber Pakhtunkhwa Service Tribunal.

However, the Appellate Authority has considered the departmental appeal
of Muhammad Ali, Ex Forest Ranger and rejected. Therefore, it is advised that the
Inquiry Committee may be directed to complete the de-novo inquiry proceedings as
according to the Provincial Government instructions, the court and departmental
proceedings may start from an identical charge(s) and can run parallel to each other.

S

(Hafiz Abdul Jalil)
_ SECTION OFFICER (ESTT)
Endst: No, & Date even :

Copy is forwarded for inforrnation to:

1. Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.
2. Sheikh Amjad, Conservator of Forest/Director CD&GAD/Chairman of Inquiry
Committee.
3. Syed Mugtada Shah, Divisional Forest Officer, Patrol Squad Lower Hazara Forest
~ Circle, Abbottabad/Member of Inquiry Committee.
4. Section Officer (Lit), FE&W Department, Khyber Pakhtunkhwa.
/ 5. Muhammad Ali, Ex Forest Ranger, Forest Department c/o Muhammad Hafeez (R),
- Divisional Engineer Telephones, Near Degree College for Girls, Kunj Ground,
Abbottabad. He is directed to appear before the inquiry committee as and when
asked by the inquiry committee.
6. PS to Secretary, FE&W Department, Khyber Pakhtunkhwa.

SECTION OFFICER(ESTT)

Q«u_/{)h«
WAL B
el




‘Form- A

FORM OF ORDER SHEET -

19120/ 5

Court of
Case No. 1370/2018
S.No. bate of order Order or other proceedings with signaturej‘ofl_judge
proceedings
1 2 3
1 05 /11/2018 The appeal of Mr. Muhammad Ali féceivéd today by po;s't."rha\:/ . A'
be entered in the Institution Register and put up to the Worthy |-
Chairmah for proper aorder please. \ . '
| REESTRR {1 13
). This case is entrusted to touring S. Bench at A.Abad for |

preliminary hearing to be put up there on l q D2~ &[5{

)
4

AIRMAN |
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

»
F{r,x'ybe!- Pakhtukhiwa
Service Eribunayg

: (70 »
Service Appeal No. 151 12018 5y v o 60&

\
Dated?m‘ﬁ, H( 2?_48 i
Muhammad Ali S/o Anwar Ajaz Ali Ex- Range Forest Officer Kohistan
Water Shed Forest Division Besham, Khyber Pakhtunkhwa. ‘

... APPELLANT
VERSUS

1. The Govt of Khyber Pakhtunkhwa through Secretary to Government Environment
Department, KPK, Peshawar.

2. CCFl, Central Southern Forest Region I, Shami road Peshawar.

3. The CCF-Il Northern Region-Il, Abbottabad,
: ... RESPONDENTS

APPEAL UNDER SECTION NO 4 OF KHYBER PAKHTUNKHWA SERVICE
!«Xadﬁa—lelBUNAL ACT 1974 READ WITH SECTION 19 OF GOVERNMENT OF
GYT;:%;;*E;““*‘“I(‘HYBER PAKHTUNKHWA SERVANTS (EFFICINY AND DISCIPLINE)

RULES, 2011 AGANST THE IMPUGNED OFFICE ORDER NO. 172 DATED
06/06/2018 WAS PASSED FOR DE-NOVO INQUIRY PROCEDING
AGANST THE LAW AND FACTS BY CCF-I AND WITHOUT SOLVING THE
OBJECTIONS RAISED IN THE PERSONAL HEARING THROUGH REPLY

AND PRELIMINARILY OBJ.ECTION AGAINST THE COMPLAINANTS OF

THE CHARGE SHEETS THAT WERE ACCUSED BEFORE ISSUEING THE

CHARGE SHEETS.




.,}.y .

Respectfully Sheweth;

N

1. That the'August Tribunal court in 15t Service Appeal had directed to the |
appellant authority to decide the competent authority of the appellant either ‘
“that the CCF-ll is the incompetent authority and the Chief Conservator of |
Forests Central South Forest Region-I Khyber Pakhtunkhuwa Peshawar (CCF) }
is the competent authority of the appellant. |

(Notification Dated 29 August 2011 is attached as annex- A, Judgment dated
16.02.2016 is attached as annex- B)

2. That the Chief Conservator of Forests Central South Forest Region-I Khyber
Pakhtunkhuwa Peshawar (CCF-), has to cover the technical and
factual lacunas in execution petition which was filled by issuing a new

impugned order dated 22/08/2016 to uphold time barred old impugned
order dated 25/08/2014.

(Impugned order dated 22/08/2016 is attached as Annex-C) ’

3. That the August Tribunal Court order in execution petition set aside that

order of 22/08/2016 on 20/10/2016 and also the salaries of the appellant
authority and CCF-Il were attached.

(Order dated 20.10.2016 attached as annex-D)

4. That the appellate authority, to reledase their salaries, conducted personal
hearing on 06/12/2016 and decided the departmental appeal of the appellant by
upholding the decision of the CCF- dated 22/08/2016, despite of the fact that

the same order was already set aside by the August Tribunal Court on
20/10/2016.

(Office Order dated 13.12.2016 attached as annex-E)

5. That the appellant filed 3™ Service Appeal No. 30/2017 against the order
dated 13/12/2016 which was decided on 19/03/2018. ‘

(Judgment Dated 19.03.2018 attached as annex-F)

6. That the CCF-Il issued the show cause notice and thereafter called for personal
hearing.

2




(Show cause notice attached as annex-G)
7. That the appellant submitted show cause notice reply.
(Show cause notice reply attached as annex-H)

8. That the appellant had appeared for hearing in person on 12/05/2018 in the
office of the CCF-1 Peshawar, and submitted written preliminarily objections
about ,Inquiry Procedinds, inquiry findings and the impugned order issued by
the Incompetent authority without conducting the personal hearing.

(Preliminary objections attached as annex-I, copy of Master Roll attached as

annex-J, written report dated 13.06.2011 attached as annex-K, and Oath
statement attached as annex-L) oo '

9. That the concerned CCF-l in order to dev1ate from the clear cut dlrectlon as
contained in judgment dated 19/03/2018, passed an impugned letter de-

novo inquiry dated 06/06/2018 This act of the CCF-1 is entirely based on

malafide and the department is proceeding against the aforementioned
judgment.

J

(Impugned Letter dated 06.06.2018 attached as annex-M)

10.That the CCF-l did not decide the above written preliminarily

objections through counter charge sheets and issued exact pervious
charge sheets once again.

(Issued exact pervious charge sheets once again attached as annex-N)

11. That the appellant had submitted Appeal for interim relief to the

Appellate Authority against the office letter No. 172, dated 06/06/2018 on
dated: 10/ 07/2018 and not decided.

(Appeal for Interim Relief 10.07.2018 attached as annex-0)

GROUNDS

A. That Sardar Muhammad Sultan, the then CCF-ll was mcompetent authority

who did not conduct any personal hearing and issued impugned order
directly.

M




B A

B. The appellate Authortty failed to obey the judgment dated 16.02.2016.
Therefore, it is proved that the order of compulsory retirement issued by
the CCF-l was factitious”.

C. That the respondents authorized Mr. Ameenul Islam SDFO Siran Forest
Division Mansehra to attend the proceedings of the August Tribunal Court
and he attended the court proceedings and gave arguments on behalf of
the respondents on 19/03/2018. The same Judgment report was submitted
to the respondents therefore the date of knowledge is the same as the
date of the judgment.

D. That the complainants of the charge sheets that were accused before
issuing the charge sheet while concealmg the facts thus malfmg the i inquiry .
proceedlngs against the law '.

E. That the. C,CF-l did -.hot decide the ,above'.wri.t,ten. preliminarily
objections through counter -charge sheets and. issued- exact
pervious charge sheets once again.

1

- That the CCF-| willfully violated .and disobeyed the Judgment dated
19/03/2018. The August Tribunal Court directed the CCF-I to decide the
same within 60 days from the receipt of this judgment failing which the
appellant shall be deemed to have reinstated in service. The issue of back
benefits in case of reinstatement shall be subject to the rules on the subject.

G. That the CCF-l passed an impugned letter de-novo inquiry dated
06/06/2018. This act of the CCF- is entirely based on malafide and the
department is proceeding against the aforementioned judgment.

H. That the appeliant s'ubmitt,ed an appeal against the de-novo inquiry to the
appellate Authority and did notdecide the same .ap\peal. .

l. That the appellant is hav.ng no other remedy ther to flle +hls Execution
Petition. - : ; : :

The -appellant Prays for the «coimpliance/ Enforcement. of the aforesaid
Judgment/order dated 19/03/2618 of August Tribunai in letter and spirit and
impugned order dated 25/08/2014 issued by incompetent authority may very
kindly be set-aside and appellant be reinstated with all back benefits.
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Ex- Forest Range Office, Date: e3> ' / "/2018 Cell No. 0315-3199931

Postlng address: c/o Muhammad Hafeez (r) D!VIS!Ona] engineer Telephones near
- Degree college for Girls kun; ground Abbottabad

AFFIDAVIT

Muhammad Ali sfo Anwar Ajaz Ali Ex-Range Forest Officer Kohistsan Water Shad
Forest DlVlSlon Besham, do hereby solemnly affirmed declare on Oath that all the
contents of the accompanied Execution Petition are true and correct to the best of
my knowledge and notmg has been concealed or Wlthheld from this Honorable
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i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD.

SERVICE APPEAL NO. 100/2015

(Muhamﬁmad Ali-vs-Govt. of Khyber Pakhtunkhwa through Secretary-
Environment Department, Peshawar and others).

~..

C 16.02.2016 . JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

o - ;
) ste of Order Order or-other proceedmgs with signature of Judge or Maglstrat%rﬂf \ o

. Appellant in person and Mr. Muhammad Pervaiz, Range Forest Officer |

alongwith Mr. .Muhammad Saddique, Senior Government Pleader for. i

| respondents present.

2. Muha_mmad Ali, Ex-Rénge Forest Oﬂ’icer, hereinafter r"eferred to as ﬂle |
appellant, has preferred the ‘instant appeal under Section-4 of the Khy‘ber ’
Pakhtunkhwa Service Tribunal Act, 1974 agamst the tmpugned order 25.8.2014 )
wde whxch the appellant was compulsonly retired from service under the

provusmns of NWFP Removal from Service (Special Powers) Ordinance, 2000 on

the allegatzons of involvement in illegal activities.

3. AjBrief facts giving rise to the present appeal are that the appellant was.

serving as Range Forest Officer, Kohistan Watershed Forest Division, Besham

-~

Hityrg

|
. - ' i
‘ fevbunas, | when subjected to inquiry on. the allegations; of corruption, ‘misconduct and -

g- uu}|a!4u@“ ) . .
inefficiency and vide impugned order dated 25.8.2014 compulsorily retired from
" | service where-against he preferred departmental appeal on 16.9';20.14 -which

| was not reéponde_d and hence the instant service appeal on 10.2.2015.




| therefore; deem it more appropriate to direct that the

| ANNOUNCED

4, -

‘We have heard appellant in person as well as Ie’arned Semor Govt.

.\:

' Pleader on behalf of official respondents and perused the record.

- The stance taken before us, was that the impugn-ed order was passed by |

S.

was not competent authority as the competent authorlty was the Chief

Conservator of Forests, Central Southem Forest Region (Regaon l) as reflectmg in

other grounds taken in departmental appeal were not. decuded by the appellate

authority. The stance taken by the appellant is of far-reaching effect- and we,

Sitaken by the
appe’llant in departmental appeal §"

first lnstance within a penod of 30 days from the date of receipt of f-this

Judgment and
departmental authority he may then re

Trtbunal in service appeal afresh The appeal is dlsposed of i the above term£

No order as to costs. File be consigned to the record roocm.

@t/ fﬂﬁa{{mwﬂ@( /ﬂ}m/l Kl 2=
| / | o | Clxjfawm

-t
—

Bt AR5 2 =1 4

16.02.2016

the Chief Conservator of Forests, Northern Forest Region-ll, Abbottabad who |

the Notaﬁcatton dated; 29th August 2012. This stance of the appellant as well as:

lf the appellant is stnll aggrieved of any such.' orderer the

-agitate his grievances before the



ot

N , Cgy
© M OFFICE ORDER NO. /o DATED PESHAWAR THE /08 2016 . -
;- 4 ISSUED BY MR. MUHAMMAD SIDDIQUE KHAN KHATTAK CHIEF

. 'CONSERVATOR OF FORESTS CENTRAL SOUTHERN FOREST REGION-I |
KHYBER PAKHTUNKHWA PESHAWAR

‘WHEREAS, Mr. Muhammad Ali the then Forest Ranger (BPS-16) was proceeded against under ‘
-the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000 for the charges as [
mentioned in the charge sheets and statement of allegations served upon the said Forest Ranger. ) .
*.

: AND WHEREAS, Enquiry Committee, comprising of M/S Abdul Malik, Pir Qaim Shah and
Rustam Khan DFOs were constituted to conduct the enquiries against the said accused Forest Ranger.

AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence on record

ang explanation of the accused Tovesi Ranger; submised dts report. G
AND WHEREAS, on report of the Enquiry Committee show cause notices were issued to the

Forest Ranger, which were responded by him. On receipt of replies to the show cause notices of the Forest

- Ranger, which were not convincing and the charges against the accused (Forest Ranger) were established.

The Chief Conservator of Forests Northern Forest Region-IT Abbottabad issued compulsorily retirement

order of the accused Forest Ranger vide office order No. 17 dated 25.08.2014. The issued order was
challenged by the accused Forest Ranger through service appeal No. 1002015 in Khyber Pakhtunkhwa
Service Tribunal Peshawar. The Khyber Pakhtunkhwa Service Tribunal Peshawar vide order sheet dated
16/02/2016 remanded *back the case to Secretary Governmeént of Khyber Pakhtunkhwa Forestry
Environment & Wildlife Department being appellate authority to dispose off his grievances,

= NOw EF in_ 1o

advice
R

charges, evidence on

has been pleased to l{lﬁxgld-the office order No. 17 Céét?d 25/08/2014 for compulsorily

retirement of the above Forest Rahger issued by ‘then Chief Cdnsérvator of Forests Northern Forest 4
Region-IT Abbottabad, o T g

'(Muhammad Siddique Khan Khattak) . S _ ) . . ) ;
" Chief Conservator of Forests EREN : - ST , ;
* Central Southern Fore't Region-I - T S P LT
Khyber Pakhtunkliwa Peshawar ' b I ' o D

N u . : . ) . 'l - : i

Copy forwarded for information and nei:essary action to the:- - o .
: : A : : o i

L. Chief Conservator of Forests Northern Forest Region-1I Abbottabad. ' '

2. Section Officer (Establishment) Government of Khyber Pakhtunkhwa Forestry Environment &

Wildlife Department Peshawar

3.. Director Budget & Accounts Government of Khyber Pakhtunkhwa Forestry Environment & Wildlife ' K
C‘ Department Peshawar.

4. Conservator of Forests Upper Hazara Forest Circle Manschra, - J
3. Censervator of Forests Lower Hazara Forest CiC;Abbottabad. ' ' -

rcl
¢ 6Mr. Mubammad 4 Ex-Forest Ranger. /o cf bpurs Soggorss Al prblord .

Kh¥ber Pakhink)

4,

Rtz
e e fe Vet

251
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Annex 12

BFT‘ORF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESH AW R

Execution Petition g 3 /2016
In Service Appeal No. 100/2015

Muhammad Ali S/o Anwar Ajaz Ali E
Kohlstan Water

“X- Forest Officer

Shad Forest Division Beshan ,Khyber N

| Pakh.tu nkhwa. |

i

....... A ppe[laiit

VERSUS

: The Governmenl of Khyber Pakhwnkhwa through Seoretary to a

Government Envuonment Department Khyber P:

akhtu nkhwa
Peshawax

2. The Chlef Con%rvatm Forest, Northern Region-11,
Abbottabad
3. The

Sardar Muhammad Sultan the thep Chief Conservator
é// o Forest Northern Region-IJ, Abbottabad.

R_ 4. The Chlef Conservator of Forests, Central
AT”HST R‘@glon (Regton -I) Peshawar. -

Southern Forest

..... Respondents

TO DIRECT THE
%}:SPONDENTS TO IMPLEMENT THE JUDGMENT |
DATED 16/02/2016, AND THE IM

PUGNED ORDER
DATED 25/08/2014 WHICH MAY KINDLY BE SpT

ASIDE AND THE APPLLLAN I' BE RESTAT ED
WITH ALI THE BA( K BELNEI*IT.S

1"
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) ’“ijgs"p"oﬁd;ents No. I & 2
) respondents  fa] lo decide depar

'E}.-inanfnb,gs;' required  then further coercive

Freoafhan Qlten ;.
WMl 4 1 &

Petitioner in person and My,
al'on‘gwiﬁln Mr. Muhammad Siddique, Sr.GP for the respondents
present, Coponf" order dated 22.08.2016 submitted according to

‘which the competent. authority hag decided the departmental

_ 'appcal of the petitioner.

It is observed: with concern that the
well as the competent

The  judgment thus  remained un-implemented. Salaries of

are therefore attached, In case the

tmental appeal in the mode and

detention in cjvjj prison wil] he considered against the defaulting

To come ap lor implementation report on 22.12.2016
before S.13 at cam peourt, Abbottabad,

ol teer,

appellate authgrity as
authority has decided the issue in the mode,
and manners destructi

measures  including

B N

N e iy
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

NO.SO(Estt)/Envi/1-5/06/MF 34T
Dated Peshawar: 13th December, 2016

Mr. Muhammad Ali,
Ex-Forest Range Officer,
Near Aaj Newspaper,
Kehal Abbottabad.

Subject: - APPEAL/REQUEST Fbg_ JUSTIC

+ T am directed to réfer to your appeal dated 16t September, 2014 relating
to setting aside the impugned order No: 17, dated 25t August, 2014 {ssued by the ( o
Chief Conservator of Forests Region-II, Abbottabad, imposing therein ‘major penalty of {.: - ;

\3@*\!?” SR
! < ¢

BHSPRROTESES A Peheawat Head of the Attached Departrient being

R e R 'l'.':'-;‘,:(; g ) € ng ’ N .,

~. - competent authority in terms of Rule-4 (1) (c) of the Khyber Pakhtunkhwa Civif | ¢ ' f

L “Servants SAppointment', Promotion and Transfer) Rules, 1989 vide gffica riNoza5e ot
O dated 22 Aiigi: 63 - co '

2) Nevertheless, in compliance of theju

. Pakhtunkhwa Service Tribunal g tamret s EaER ) R

- the worthy Secretary, Forestry,
Khyber Pakhtu khwa/Appellate Authority SRPORURitY to you on o
08 TDecEBar 205 L-Produte evidencesdo - against to the. i o
allegations framed.in the inquiry reports as well as charge sheet, but you have badly

failed to satisfy/convince the ppellate Authority in this regard,

. -

3) In view of the above, the Appeliate Authority has been pleased to reject

your referred appeal dated igt >eptember, 2014 being devoid of merits & no legal

grounds/footing/unsupportive/lacks of considerable evidence/facts.

X

Endst: No: & date even
=NAst: No: & date even

Copy s forwarded for information to.-

R

_ Pakistan, Peshawar Cantt to credit

P Secretary, FEQwW department to the Bank Account No: 5454-3, Branch
230986, NBP Civil Secretariat Branch, Peshawar, .

T 2 RCouRITOeES, R Retal: Khyber Pakhtunkhwa, Peshawar w/r to his

letter No: AG-KP/PR-08/201-2017/238-42 eiate] 297 November, 2016 for similar
necessary action. '

- 3 Chief Conservator Of Forests, Central Southern Forest Region-I, Peshawar.
S 4 R hag) LT m‘%’g? Pakistan, Peshawar Cantt. .
S. DWEES Blidge SORCCOERLs, FEQW department, Khyber Pakhtunkhwa:
6. PSto Secretary Forestry, Environment & Wildlife Department, Khyber Pakhtunkhwa.
. L T STV S ) oS B
Lo S

f A' : L ' v, & ’ ’
. kG - - . . HE H [N
Ty ' : . S -
' S P A P S hd '
3 H o0 : . . - » ¥
et . . s . o - ’ 3 L

Section Officer (Estt) ¢




o« AmaR

N f 1
S ~'B]31‘OR1" THE KI—IYBER PAKI-I TUNKHWA SERVICE TRIBUAL PESK IAWAR
o CAMP CQURT ABBOTTABAD. '
L Appeal No. 30/2017
:.';;! . . - : Sy ' . - ’
’ Date of Institution” ... * 16:01.2017
Date of Decision ...  19.03.2018
- : Muhammad Alf s/o Anwar A]a7 Ah Ex-Range Forest Officer Kohlst'm F orest Watu
Shed Forest Dwmou Besham Khyber Pakhtunkhwa’ :
(Appellant)
| VERSUS '
| . - L Govt of Khyber Pakhtunkhwa through Secretary to Government, forestry,
| o anuonmcm and Wnidhle Department Peshawar and 2 others.

(Rcspondents)

~.  APPELLANT - e Prose.

B

- MR. USMAN GHANI, = 3 N
- - .Districl Attorng‘,y R . R For respondents. -
| i “,.s' AN Lad T o "f-ii-: . =
B S i - ATTESTED’
MR, NIAZ MUIIAMMAD KHAN. - ... CHAIRMAN -
‘ i MR AIIMAD I-IASSAN o .-« MEMBER(Executive) <7y .
. Lo s ‘ _ ~ o Khyber Pmd\* :L.hwa
ST .iUDGMEN:T ‘ I . Service Fribunal, ;
P C Peshawar
'1:_,._«;;5: S . Nl/\é MUIIAMMAD KHAN CHAIRMAN Arguments of lhc lcarned S o
N o coumel for lhc partxes heard and record per used - , . _ o
L FACFS S | | :, o |
o 2 B lhc appellarit was c'ompu’[sorilyf retired on 25.08.2014 against whlch he filed . :
R 'depdltmenlal appeai on 16. 09 2014 whrch was not responded to and thereafter the o
: | appellant llled a previous servrce dppcal on 4, 0] 2015 Wthh was decided on -
. l6. 02 2016 This T uhunal v:de order dated 16.02. 2016 by accepting appca! of the. o
" R appcl!cmt directed the depdrtmcntal appellate authority to decide the pendmg appc.dl o
. 'wuhm a peuod of 30 days and in case any fresh ordcr was . passed by thcl- R
| o dcpcn tmcnlai appcliatc authouty thcn the appellant was grven the ughl to w-aﬂté@tc ‘_ : . |
L 14 S




S th:ouéh anlothet selvxcc' ‘ippe’l.f Aﬁelf this ‘judgment the departmental appellate
aulhor:ty referred lhe matter to Chief Coﬁs‘bn}étor-l for deciding lhe dmcnplmcn y
' J_J_ro_eeedma against the appcllant (bemg competent authonty) The reason for this - '
| 'dllC(,llOl‘l to *the C.C-1 was on the ground that this Tribunal in the sald ;udomenl.
. obscrvcd that the final mder of compulsory retirement was passed by C C-2 who
was not competem aulhonly Beiore the order of the C. C 1 dated 22.08. 20]6 the
| appellam had f' led an execuuou pet:uon in 'this Trxbunal for the execuuon of the
Judvmenl dated 16 02 ’?016 Duuna pendency of thal execution petition (he C C-1
pdbSLd Lhe onder dated 22.08 2016 by uphelding the earlier order passed by C.C-2 ‘

dated 25,/@8 ?014 but when this order was passed by C.C-1 on 25.08. 2016 th:s o \
i

|

i

|

lnbunal in the bdld exceuuon petition dlrected the appellate authority to- dcc:dc the .

. ex’eepition petition on 22.12.2016 in-order to challenge the said order through zcaulcu

ATTESTEI

ARGUMFNT@

L ' A‘ Peshawar
3. Jhe appellanl prn se argued that the present i Impugned order passed by C.C-]

dated 22, 08 2016 was again passed w1thout affording him personal hearing and
: \vuhout 1ssuma inm lhe show cause notlce That he was provided personal hearing

by the dcpanmemal aj,pellatea_ht_ho‘r_ity and the" order of the .depa'rtmental appella




- -of Lhe depaltmemal appeal and when the departmental appeal was not dec;ded

within-the specrﬁed perlod the appellant had only more 30 days to file the present

g,/ T ﬂservnce appeal. Bul the appellant filed the present service appeal after ten monlhs of
L the Judg: mcnt of 1hls irlbunal IIe furthe1 argued that the appel[ant had bcm
plzrsumo hlS 1emedy in executlon petition whlch was a wrong, foi"um' which could
upt enlarge the peuod of- lumtatlon In this regard he relied upon the Judgmem ot'
augast Supreme Court of Pakistan reported as PLD 2016 Supreme Court 872 ]Ic

| ne\l comended lhat the C C- 1 was the competent authority and he had ughtly

rmposed lhe penalty from the stage where it was left by his predecessor i.e C.C’

o (Clnef (,onservator) as at 1hal tlme there was only .one Chief Conservator: when the

proccedmas were m:uated agamst the appellant..

CONCLUSION.

5. T h|s Tribunal is fi rst to decide the questxon of lumtatlon as ralsed by the
~ leamed DlSlI‘lCt Attorney. The judgment dated 16 -2.2016 gave thirty days tlme Lo the -
dcpartmcnlai appellale aulhor:ty 1or decision of the departmcntal appeal which he

lallcc[ to do wrthm the specified tlmc There is no Iaw whereby a drrectlon 1ssucd by -

lhc '[ubunal for decision of departmental appeal within specified time. would be |
.dcuncd to be a termmua a qud for the purpose of lumtatlon Section 4 of the Khybu:
~.Pal\hlunkhwa Serwce T nbunal Act, 1974 covers only departmental remedy avaxled'

‘ ‘by the uvrl servant h:mbelf and not the departmental remedy on the direction of the

R Su‘wce Tubunal Bc as it mayr the pomt as raised by the learned District Attorney is

: hypertcchmcal and judgmcnt rel1ed upon by the appellant of the august Supreme

: Cour1 of Pal\tstan saves all those appeals due to bonaf' de mistake in choosing ploper - |

' lorum “’llS 'lnbunal is, lhereiore of the vxew that the appellant cannot be depriv cd d_
R *fz
_ of his lcgal ught on the basis of such hypertechmcal gxound If thls arglpaf Lo

‘Jw‘

. ’ . /A - 4
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| or clu ‘passed- by the depailmcnlal authority after mne months instead of thlrw days.

.

" .47 . N

% o _cxc.wl:on pctmon and it was only after i issuing coercive measures by this Tribunal
’;'thal the dcpartmmlal authority passed the orders after six monlhs and then nine

_ momhq

¥
! .
A

i

:.Adll(.!'la to the obquvahons madc by this Tnbunal in the judgment dated I6. 2 2016 in

o

antcd then what would be the legal effect of o:ders of C.C-1 after six mouths and

Ihc appc!!ant in “order to get thc judgment oi this Irlbunal lmplcmemcd filed

6. Now lhe moot qucst:on is whether the departmenta! appellale authouly did -

Pova

wluch it was observed that CC 2 perhaps Iacks the powcrs to issue the orderﬁ and -

dq)al“tmental appellate authonty was directed to apply his mind and lhcn

spcuhcallv dcudc this issuc; But the d(.partmental appc!iatc authority, perhaps afier

acachm; the conclusion lhat it was the C.C- ! who could pass the order rcfulcd the

.l

marter lo'C C-1- who passed the oldcr by mamtammg the same penalty Vld(. order’

datcd 22 08 2016 ‘Again thls I‘nbunal in execution petition set as:de that order of

08 20]6 on 20.10. 2016 ducctmg the departmental appe[late authority to meet the
——

o spirit oi thc judgmum dated 16.02.2016. The departmenta) appellate ah_l"hOrily while

or C.C-2 and only m}eclcd the departmental appeal ot the appellant by upholdm5

P-22.
P23
P28

C’ S thc dcusmn of C.C- l datcd 22, 08.2016. .Paradomcal situation is that order of

22 08 016 was set aside by this Tribunal on 20. 10.2016 then how could the

: dcpcumlcnlal appellate duthorlty uphold the order whlch was set dbldb by lhlb '

Tribunal. Secondly, if thls is taJ\en to be a technical ground in favour of (he

dép_a;rt:ncn.t [hél] the depattmental appellale authonly himself accepted that it wag

not (‘ c2 but C.C- I who was thc compucnt aulhomy T he whole ptocuedmgs up to i

'lhc. enqunry:were made on 1hc cndels of the competent aulhouty (Chn,l Conser valm) -

- bul hom the’ Stage: of submission of the enqu:ry report o C, C 2 (unompctcnt

17




- muﬁri@ the@ho‘k proééédinés'Vitiated.‘tﬁéreaﬁér‘. The'C.C'-]‘\A;aslth'e'n required to
have scized the matter trom the stage of subnusswn of enquiry reportt. Ihc next step
was lé issue show cauéc noucc to the appellast tentatlvely dec1qu the imposing of o
pmalty or otherwise by asking lum to submit reply -of the said show cause notice. * -
.And Lhm should have ‘afforded him personal hearing and thcreaﬂcn should have
decxdcd the same. But the C.C—l did not issue show cause notice etc. '

7. | lhts {rlbuna! 1eaches the conclusnon that the proceedmgs before the C Ctl
'c.u.lmmatmg into order dated 22.08.2016 cannot bé sustained in the eyes of law nor

'4

- 3lln. dcpcu (mental appcl]ale authority could maintain the said order. The C.C-1 is

- lhcretorc duected to resume Lhe proceedmgs from the stage as mentwned above and

decide the same within 60 days from:t eipt of this ;udgment failing Which the o

B

.'\,-

- appcllant shall .be deemed to have" been remstated in service. The issue ot bac!\
buu.mq in.case of 'c,mstau,mcm shall be subject to lhc tules on the subject l’arl:cs . o

- are’ Iel’t to beal their own costs. F ile be consigned to the record room.,

. ) /‘» ﬂ ’/‘/ .
/ , D KI IAN)
_ ;? — ' " ‘ CHAIRMAN
/'" s c ‘/ } : CAMP COURT ABBOTT /\Bl)
/ _j . -
(AIIMAD HASSAN) : : .
. - MEMBER
L ANNOU-NCED : ) .
T :903 ;20‘18 Date of Presentation of Anguxuatm:: 1 Vi "'?"/p ~ f l
e, Nueber of Words . 229022 ;
Copylag Fee ' | 22—
.Ué'ggszt ~ P - R
Total Vi ” /’_‘ : -
- Name of Copylept_ o Lot - I
Date of Complection of Copy._. /?A :’/2 ",// f - o
{ . i Y beg ,~ N 7 L - !
. .@m of Delivery ‘af Cepy — = -//d/ |




Annex . Q |

Shami Road Peshawar

| . - Chief Conservator of Forests , _
-  Central Southern Forest Region-1 Ph: 091-9212177 Fax # 9211478
Khyber Pakhtunkhwa Peshawar E-mail: ¢¢ fforests.pesh@gmail.com

T [N 3 | Dated Peshawarthe /P /0412013
© To 7T E ' '

Muhammad Alj,

Ex-Range Forest Officer,

C/0 Divisional Forest Officer
Siran Forest Division Mansehra

Subject: -  ENQUIRY. PROCEEDINGS AGAINST MUHAMMAD ALI EX-RANGE FOREST
OFFICER SHOW CAUSE NOTICE THEREQF.

Memo:-

Enclosed please find herewith a Show Cause

Notice with the directives to furnish reply to the charges
contained therein within the prescribed period

for further course of action as per rules.
Encl: As above.

Copy in continuation of this office le

tter No.3 827-29/E, dated 30/03/2018 alongwith Show Cause Notice
forwarded to the:- : .

1. Chief Conservator of Forests Northern Forest Re
necessary action. :

C | 2. Divisional Forest Officer Siran Forest Division Mansehra. He is requested to deliver the Show

- Cause Notice to the accused Forest Ranger under proper receipt which may be sent to this office
for further necessary action and record.

gion-II Abbottabad . for information and

Enc: As above.

Chief Conservator of Forests
Central Southern Forest Region-I
Khyber Pakhtunkhwa Peshawar

Establishment-17 Page 18
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SHOW CAUSE NOTICE

I, Muhammad Siddique Khan Khattak, Chief Conservator of Forests. Central Southern Forest Region-I, Khyber

Pakhtunkhwa Peshawar as competent Authority, under the Khyber Pakhtunkhwa Removal from Service (Special

Powers) Ordinance, 2000 do Zhere by serve you, Muhammad Ali Range Forest Officer (BPS-16) as follows :-

1. - f v

) That consequent upon the completion of enquiry conducted against you by the Enquiry
’ Committees, for which you were given opportunity of hearing and
1) On going through the findings and recommendations of the Enquiry Committee, the material on

record and other connected papers including your defence before the said Enquiry Committees.

I am satisfied that you have committed the following acts/omissions specified in Section-3 of the said Ordinance.

(@)  Inefficiency. - _
(b) . Guilty of Misconduct.

2, As a result, thereof, I, as competent authority, have tentatively-decided to

impose upon you the penalty of
compulsory retirement under:Section-3 of the said Ordinance. ' ,

3. ~You are, therefore, required to show-cause as to why the aforesaid penalty should not be imposed upon
you and also intimate whether you desire to be heard in person.

4. If no reply. to this notice is received within
circumstances, it shall be presumed that
taken against you. :

fifteen days of its delivery, in the normal course of
you have no defence to put in and in that case an exparte action shall be

5. A copy of the ﬁndings of the enquiry committees are enclosed.

Establishment-17

Page 17
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The ChlefConservatorofForest f: L RN LIS gl
" .. “Central- South Forest RegionI = .-.-- R e RIS
s ;'Khyber PakhtunkhuWa PeshaWarf"-:' S SRR

_ ‘Memo

_-..'..,-,1,,..,That-;;.;ﬂ','e_.'.v.? Aag‘tiét~ '»rri,btfna ‘---'-Judgeﬁreh,tu"dgt‘éd~:19,:"/93?:;‘.;./2‘61'8 s Parat No ¢ 7 T
s diréétéd : the Competent Authonty . -Tesume- _h' procecdmgs frot_n »“th.e L
ERE 3;' stageasmentjoned R S

v

LT 2 That I have subrmtted arrwal report on 30/03/20l8 m accordance w1th '.'-.1_':',;-;'- :
the' Judgement : orderDated 197318 passed y' h honourable KPK :
L ' Servrce Trlbunal Comt Abbottabad : wherem ~the. servnce appeal "No
:30/2017 - accepted and - " the unpugned : Orders SN dated
NS .. 25/08/2014 No IS dated 22/08/2016 and " pew 1mpugned order No Lo
Comm . . SO(Estf). . . Envi/i-5/06/M7 3065 - dated - Pcshawar ) 13/12/2016 rssued Ty
Lk R Departrnental Authormes Wefe set asnde, Panx Ne o , UL

4 That "the Para No 6 of the Judgement of the honourable Trrbunal dated
R 19/3/2018 the August KPK Servrce Tnbuna] Cam Court Abbottabd

- execution. petltron -set-agide- . the: order “of : 22/08/2016 ‘on* 20/10/2016 and
".-'drrected to /. the depattmental appellant autho

P

nty to meet the Spmt of the .
judgementdated 16/02/2016 e S TEn e T e LT !

Inqulry Pattan Forest Sub Drvrsron ', g ~1. SRRSO

The appellant was posted “at | Battal Forest Range before 1ssumg
charge sheet _: That..- the Factua! Scenarto Was that one day three('%) ," i
Trucks loaded W1th tlmber along:.}. with: . challans WlllCll has wrong Depot '
-._Nan'led, as per law . stopped .that-Tr:uckAS-‘-,I', ¥ ier :for - D . -7
Inspite: - respectrve ‘owner . of that . tiniber, the ;:,theri“. DFO_ ‘Mr.Azhar: along
- with prosecutor "Mt Earhad-..": Sajid " the. . then, -SDFO; " lower kohistan:
dxvrsron came to t'lfe barrier andl_"'.said' that SN
et them *go., The * appeliant . requested to’. correct the Depot name before 3
departure The' “then:. ‘DFO. Mr ~Azhar " angd’ prosecutor took personally o ’
. when = the' appellant refused tl'lell' .request Therefore they lodged -
. . ‘charge’- sheet - on’ basrs : laint”- Sthe. appellant .
e ' by _ .lgnonng h wrtness San‘,‘ Ur-Rehmau forest guard (m charge

forest "
[t was the clerk s mrstake to




R
o
-
- . '

. .1t, . came mto the notlce of the appellant aﬁer one year ' of )
: . transfc-r whrch complmned - money, - Rs; . "36,700/-." the account _.of “the
- daily: labours employed for watch. . and ward of tunbers lymg in. trmber
. depot Dargal ‘Was' ot pard by ‘the.’ wrtness Mr Sarf-Ur-Rehman forest R
; 2 .guard ' (the ithen concerned n‘. charge of that trmber . depot) 'l'he :
appellant o ceeded Dargar tunber Depot f r re—payment of
: “th omplamants once agam but they refused to recetve the sald

called for mqurry proceedmg on 27/11/2010 U for

day the ;

comrruttee alone .,: caméd- RO
' mq““y R°P°“/. Fmd.!,ngs
: Of . Law,.. "~ and' .

mqurry ~proceedmgs
' accordance. ith

' , "_~ proceedmg 27/1 1/2010 th. ongmal respectrve o i

! Chowkrdars L were. abscnt ‘ therefore the T ;

5 nerther reoorded therr personal ‘losses by e

Cross examlned by. " the- . appel]ant in’ RO
‘in’, the: '-'fmqmry " Reg port/ - Fmdmgs. ER

Charge was not pro_ved . against

fo

: ',;-j.'a)That the appellant stlll made sure on Oath that Moneyr,_ amountmg R¢~ D
E--.l36 70/- N Pay darly labours employed ~for - _Watch - and

' “in Vtunber * Depot. Dargar "was paid <fy" wrtness '-;Mr
»Guard-; : (th'e " then . concerned mcharge of ™ .that"

w1tnesses/ev1dences Were "'Znelther. recorded n'_.
. Commrttee n Cross-exammed .hy the. i m g
‘ :ng; a_hd;, : th"e: gu ¢ were concealed ; :
" Para ‘!N 5 the charge was ‘hot . Proved ’

the proceedmg ‘on ° 27/1 1/2010 as a protest appellaut drd not
 the r'; shieet “‘and . ‘stated - ‘the . mqmry officer’ '. Perayam shah
the- then .DFO- kohlstan |

L Water, | Shad:’..to make - hrmself as’ a :Justice riot " .
party; . Therefore thej;‘j,"

N -absence of member -mquir_y e comimittee, ‘the -
Natural Justrce was not achreved accordmgly ERT o E T S




Forest /
ine:. for. - onward"‘ payment same
Slgns 1 Recelpt ;of ithe™ 5 i _f

Guard on sald -

36 800/~

ne VM Rolls: for
it the then “:SDFQ-* ~Pattan, .

' But surpnsmgly,‘ despne
ation, ’ cha:ge sheet was 1sSued ;to:. the. Qazi! -

SDF@ Pattan  The of tmy deﬁclency"' in.;
upon the respectlve' DFO

Accountant

] . hablhty
'odral formahtles clearly hes

authorlty)
f-'for the Month

_Dlws;ona.l

Komstan Forest
.'-,i_for Pattan - Sub,
D1V1s10na1‘._"' Monthly “Cash -]
to ?eomp!ete all - the.” "oodal

side 18 “equal:, resultmg _
: showmg no Govemmen' Toss,

serles of - cheque
and ,' mamtalned

cheques (- A)

C-Cri, ‘side”. and D
respectnve F A

_ recorded r.’-':'.: vas: f .
7'-‘the above lacuna, Mr : Mahk DFO (as ;
igned. 5 Inqulry ".Report whxle havmg the knowle"dge'~

* recor: show;n “iny master rolIV-_.jvouchers -In:
k page 281-279 the - Fofest . advan .
Form ‘No. . ,I 3. wh:ch W'IS ".
ules . attached’r.,; as, g anhnex

explam/reply thlS'
Dargahl Forest depot for

bookmg of that "
advance

Y .
¢ ?é-’-??‘?”» |

Y e L
Ly




fm thJS Para says~ that
teport

-respondent
worth " Rs 36; 700/-. .

per-”,. s1ran forest

Deodar wood L Go
Conservator of Forestf Lo
¥ ébncemed ?:DFO “ the™ ‘thien’

) 31 attached as annexure ‘;G”)

chppmg attachgd ~at Page No

annexure “F”

R e e L LT ~and. .,
L




- agamst
y the _ chalrman

Mr.Arshad .:_: ' ,;:. E .Agror Tanaﬁal ,'fz
Forest Gourd Slran Forest Mansehra. : o
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. Centnl Southem Forest Region-| B Ph: 091 9”1"1 7 Fax # 0211478 - |
! Lk . S : . I
. Khyber Pakhunkhwa Peshewar | ‘ i : s.posligd e
I:__ 1\2__ -J_:-'f‘“i!; o D’i cd Peshawar the ,5). ‘2' 52018 _ N J
™ . / 4
Muohammad Al
Fx-Range 1 orest GTiger,
/O Divisional Forest Offjcer ;.
Cialjes Forest Division Alkbottabad i
i
Subjuet: - ENOUIRY FROCEEDINGS AGAINST MUH; AMMAD ALL EX-RANGE, ] £ TOREST : |
OFFICERSHOV CAUSE NOTICE THEREQE. ‘
Memo:- Refzrence veur reply to the Show Cause Notice duted 26/4/2018
Dlease attend Lhis office on 117371018 at (100 houus for perconal hearing in the subject ENQUITY.
e
r"// ’
C pd
N e
. -
J 1
Chief Conservator of Forests
Central Southern Forest Region-.
Khyber Pakhnunkhwa Peshayvar
.y i
L34 T
oL : g,
Copy Terwarded (o thei-
1. ¢hief Conservator -‘* Forests Northern Forest Region-11 Abbouabad lor information.
2/ Divisional Forest Ofice Smm Forest Division Mansehra.
3. Divistonal T‘mv { "\1 “cer Lower Kohistan Forest Division Patan,
They arc qu‘stul ‘to dL:DU‘EP departmental re pwwniatwts from their Divisions \wll conversant
m(h the relevani i S Brd on the above date and time most pos'nwl\ 50 fhat e subject enquiry
O could be finalized.
£ I

4. Divisiondi Forest w Tieor Galies Forast Division Acbotiabad. A copy moant for the addressce is
snclosed lerewith which may be detivered to him at his home address under proper reccipt wand
. send -0 this office for rc.vmd oy refuen through FAX.
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Khyber Pakhtunkhuwa Peshawar.

To -

The Chiéf Conservator of Forest
Central South Forest Region-i

 Subject: PRELIVINARY  OBJECTION

BEFORE PERSONAL HEARING ON

"."‘Me‘m_d.: L Lettéf_Nd:-:4361“_'64 /Edt "'07_/05/ 2018

o ResbectedASir;"" |

e That -Sar’d.ar' Muhammad Sultan, the -then CCF-Il was -incompetent "
','_authority' who did not Coh_dUct' any _personal hearing and issued

impugned ~order directly. ( Note Sheets Page No. 341 upto. 350,“’?—0?—

Notification Dated 29 August 20117) _ g@% S ‘g}é@é& f%)_?g 8
o : .- o —1+ 05 - Ravdl S

° That the Ex- Officer retired {z_iﬁ&’Pfoéedings against under E&D Rules can
_notimposed by any authorty until, to reinstate in service, - - '

" directed to; th‘e.dep'a-rtme,ntal' ép‘béllant authority to meet the 'spirif of
the judgement dated 16/02/2016. | S -

Ol TE A e AL




. That fmjthermor'e; as .aftel_"' vthe'b00jking' of l,that'
o v_oucher’s against(the‘ F-o're'st adva‘ncej(FA) m ‘Divis
- -amount of F.A Rs. 36,800/- become zero. Therefor

" That the pr‘oce.edAin‘g on 27/11/2010§ the 'o.ri'ginal .respe"cti\)‘e Ac-om'plaina'nts/ '

Chowkidars were absent; therefore, the complainant/evidences were

- neither recorded their personal losses by inquiry committee and nor Cross-
- eXamihed by the appellant in accordjance with the provision of Law, in the |
‘inquiry Report/ Findings. Thus the facts were'concealed and.the. Charge was

not proved against the appellant. .. 40 Dali-A — /0|51

. That an amount Rs. 36,800/-. Forest Advance was- paid to Saifur Rehman

Forest Guard as per routine for ,onwérd payment of same to the_.watch and -

. ward chowkidars. Signs / Receipt of the. same was taken from Saif Ur o
. Rehman_*FOregthuardgon said M-Rolls.AThe;.said‘-,;_Fo.rest Guard assured that -~ -~ .

* ~clearly lies upon the respective D_FOA;(be-ing't‘he s"anét.iohing a‘uthority) and - .
. Divisional Accountant. {Annexure: A'M. Rgle for the Month of June 2008,

July 2008, August 2008, September 2008). P 43 cprag)

. That M r.Abddl.Malik', the then DFO Of Lower Kohistan Forest Divi_si'dh, being -

drawing officer,issued series of cheques’ for. Pattan Sub ‘Division “for |

respective Master rolis.
lonal cash account, the -
e, there.is no question of -




That what was the legal action taken on the written report submitted by ~ -
appellant being SDFO Upper siran forest sub Division as the written report .
- was for 400 Cft Deodar wood Govt loss to the Dr. Naseem Javeed,the then
'_-Consei,'Vatorof Forest Lower Hazara Circle Abbottabad against the
| "~ concerned DFO the then DFO Siren (Report Dated 13/06/2011 see on page
| ' - No. 31 attached as annexure “G”). ,P-,:s‘?? S
2. That, the inquiry proceeding was conducte
- Committee who recorded the statement of
respective statement and at the end no
- Prosecutor against the appellaht_for the Govt loss. However, surprisingly,
the chairman inquiry committed imposed. major penalty only on the basis of -

plain allegations and witnesses. (Statement of Prosecutor €an seen on the
-inquiry File). P Sth.-aM@—vx’f-’c”"@ Dmsé cutdo S :
- 3..That, the appellant told the factual scenario to:Mr. Zafar Ali the then DFO
- Petrol Squad Member of inquiry committee after that he did not join the =
- inquiry proceeding nor signed the,,inquiry-_repo'rt'. Therefore,"the-i'nquiry~~' .
{g: - . reportis -null and void.:(See Page No. 38 and 48 of the 'ser,vice_ap'pealn '
- .~ attached as annexure “). Vg4 — £_ -é_:é R Lo

d only by the Chairman Inquiry
Prosecutor, cross examined the
evidence was provided by the -

4. ‘Th.'at the pros’ecutibn.w-as‘ failed to prove t‘l"\e‘ir‘v allega--tions as' well as any
Go’vern.mer)t loss. - . : e ' : - ’
.5, That the Depar;tméntél."Authorities;failed.to c:onduct,prelimina'ry inquiry.
. against the DFO Ejaz Qadir.. The Govt loss of 400 Cft Deodar wood was.
reported but ‘taking no action’ against the DFOEjaz Qadir. . . =~ :

L

Ex- éFo rest Ra nge' Officer A_bbdtté ba‘d -
0315-3199931 . Date 11/05/2018 " B
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OFFICE ORDER NO./ ‘72 DATED PESHAWAR THE

0% /06/2018 ISSUED BY
" MUHAMMAD SIDDIQUE KHAN KHATTAK CHIEF CONSERVATOR OF FORESTS
CENTRAL SOUTHERN FOREST REGION.I KHYBER PAKHTUNKHWA PESHAWAR

The enquiry. committee shall submit its findings within 30 days positively.

' - Sd/- .
(Muhammad Siddique Khan Khattak)

Chief Conservator of Forests [
Central Southern Forest Region-I

. Khyber Pakhtunkhwg Peshawar
No. / ; /E

Copy alongwith copies of the charge sheet/statement of allegations are forwarded for further
necessary action to the:- )

3

1. Sheikh Amjad Alj, CF/Director CDE & GAD Peshawar (as convener),

2. Syed Mugtada Shah, Divisional Forest Officer Patrol Squad L,owér Hazara Forest Circle
Abbottabad (as member).

3. Divisional Foreé-,t Officer Siran Forest Division Mansehra.

- 4.‘6ivisional Forest Officer Lower Kohist&n Forest Division Pattan.

The; DFO Siran and Lower Kohistan are requested to deput
- \/ assist the enquiry committee during the enquiry proceedings.

5. Muhammad Ali; Ex-Forest Ranger C/0O Raja Abdul Ghapj hear Aéj news paper Kehal
Abbottabad. (Cell No.0315-3 19993 1) ' .

e departmental Iepresentatives to

Sonstrvator of oresﬁs ,
- Central Southem Forest Region-I-
ooraliyber Pakhiunkhwa Peshawar.

o " .:_‘:%‘ /
AnnexM’i
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CHARGE SHEET

I, Mubammad Siddique Khan Khattak Chief
Region-1 Khyber Pakhtunkhwa: Peshawar as co
- Al Ex-Forest Ranger (BPS-16) s follows:

Conservator of F orests, Central Southern Forest
mpetent authority hereby charge you, Muhammad

That you, while holding the cfxarge as Sub-Divisional Forest Officer, Pattan Forest Sub
Division, committed the following irregularities:-

L You have not maintained accou
Sub-Division from 1/7/2008 to 15
to your successor too.

11 You have misappropriated an amount of Rs.3 6,700/~ on account of pay of Daily Labour l

received the amount from Divisional Office as FA.

I You have failed to submit Muster Rolls from 11/2008 to 172009, therefore payment to
Chowkidar could not be made. .

-conduct and Corruption
fficiency and Discipline)

» 2011 and have rendered yourself liable to all or any of the penalties specified in rule-4 of

the rules ibid.

L2

You are, therefore required to submit your written reply/defence wi

thin éeven days of the
receipt of this charge sheet to the Inquiry Officer/Committee, as the cas

€ may be.

4, 'Your written defence, if any, should reach the In.
period, failing which it shall be presumed
€X-parte action shall be taken against you.

quiry Officer/Committee within the specified
that you have no defence to put in and in that case .

5. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

PR




IR DISCIPLINARY ACTION.

I, Muhammad Siddique Khan Khattak Chief Conservator of Forests, Central Southern Forest
Region-I Khyber Pakhtunkhwa Peshawar as competent authority, am of the opinion that,
Muhammad Al, Ex-Forest Ranger (BPS-16), while holding the char
Sub-Division has rendered himself liable to be proceeded against, as

acts/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Disciplinary) Rules, 2011.

STATEMENT OF ALLEGATIONS

I He has not maintained accounts as well as other recor
Forest Sub-Division from 1/7/2008 to 15/2/2009, while
Sub-Divisional Forest Officer, Pattan Forest Sub
over the proper charge to his successor too.

d pertaining to Pattan
holding the charge as
-Division and have not handed

- II. He has misappropriated an amount of Rs.36,700/- on account of pay of Daily Labours

received the amount from Divisional Office as FA.

HI  He failed to submit Muster Rolls for the period from 11/2008 to 12009, therefore
payment to Chowkidar could not be made.

2} For the purpose of enquiry against the said accused with reference to the above allegations, an

ng is constituted under rule-10 (i)

Inquiry Officer/Inquiry Committee, consisting of the followi
() of the ibid rules. ‘

i. Mr. Sheikh Amjad Ali, CF/Director CDE & GAD (BPS-19).

ii. Syed Muqtada Shah, DFO Patro] Squad Lower Hazara (BPS-18),

3) The Inquiry Officer/Committee shall, in accordance with the provision of the ibid rules,

ecord its findings and make, within
to punishment or other appropriate

provide reasonable opportunity of hearing to the accused, r
thirt)L days of the receipt of this order, recommendations as

action-against the accused.

F/Cha_rge Sheet/Muhammad Al FR (Pattan)




CHARGE SHEET

I, Khyber Pakhtunkhwa Peshawar as competent authority under Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011, do hereby serve.you, Muhammad Ali Ex-Forest
Ranger the then incharge Upper Siran Forest Sub-Division of Siran Forest Division as follows:-

That you while posted as Incharge of -Upiper Siran Forest Sub-Division of the Siran Forest Division
committed the following irregularities:- ,

. That lot of complaints regarding illicit damage in the forest of Upper Siran Forest Sub Division

were received to DFO Siran and You were time and

1,

ii.

ifi.

vi.

Vii.

dated 2.6.2011, which was also endorsed to you vide No.8699/GB dated 7.6.2011 for
enquiry and detailed report but failed to respond.

That another complaint regarding illicit cutting of trees endorsed by Conservator of
Forests, Lower Hazara Forest Circle Abbottabad vide N0.3926/GL dated 9.4.2011 was
also endorsed to you through DFO Siran No.7317/GB dated 14.4.2011 with the

directives to probe into the complaint and submit fact finding report but you did not
respond. A '

That complaint regarding issuance of permits from Devli Guzara C-34,35 & 36 were
sent to you vide this office No.7508/GR dated 21.4.2011 but you failed to reply.

That on receipt of various complaints regarding discrepancies in harvesting operation
by Domel Devli Forest Cooperative Society, you were directed vide DFO Siran letter
No.8303/GB dated 19.5.2011 followed by reminder No.8502/GB dated 28.5.2011, to

check the exploitation coupe of Domel Devli Forest Cooperative Society with relevant
record and report the factual position, but you failed. .

11 followed by
1552011 & No.8522/pC dated 30.5.2011 and

That on your request to DFO Siran, pick up No.A
Division was transferred to You in good working co
vehicle in the best of forest protection. On 2.5.201
for a moment and escaped parking the said vehicle

-3850 of Lower Siran Forest Sub
ndition, but you failed to utilize the
1 you appeared in Divisional office
in the premises of Divisional office.

F/Charge Sheet/Muhammad All, FR/Siran




viii.

ix.

Xi.

Xii.

- - Xiv,

Xvi,

Xili.

Xvii.

the timber smuggling and illegal movement of timber/forest produce and in the best
interest of forest protection, '

That you were asked vide DFO Siran letter No.7605/GB dated 26.4.2011, No.7877/GB

dated 6.5.2011, No.8386/GB dated 23.52011 & No.8469/GB dated 27.5.2011 to

produce the relevant record as-demanded by the court of Civil Judge-XV in case of
Abdul Khyee versus Govt. but you took no response, resultantly non bailable warrants
were issued by the Court against the DRO Siran and yourself.

That you never came to attend monthly meetings despite repeated telephonic contacts,
resultantly the matters of Upper Siran Forest Sub Division could not be discussed.

- At the evening when
contacted, you replied that the staff is not Cooperating with you, therefore, FIR could

not be lodged, which shows your negligence and malafide intention in lodging the FIR
against the notorious offenders. -

That you always call the public in Sub-Divisional Office at Jabori asking them to wait,
but you never came and the public remains waiting for long day till evening,

That you were directed to produce Form-14-
No:9107/PC dated 20.6.2011 to see the
failed to produce.

E Receipt Book of Upper Siran. Vide letter
progress of realizing compensation, but you

That on the application: of Chairman JEMC Chépper Mandaguchha in Arbitration case,

you were directed vide DFO Siran letter No.8120/GB dated 19.5.2011 to verify the
timber on spot and report but no response.

That on 14.6.2011, on source information, the DFO Siran apprehended 300 cft illicit
deodar timber at Devl Bridge. The timber was loaded in Truck and ¢
Central Sale depot Mansehra

F/Charge Sheet/Muhammag Ali, FR/Siran




L2

- Corruption under rule-03  of the Khyber Pakhtunk

Afsar Khan Chairman JFMC, which has been unloaded at Central Sale Depot
Mansehra, :

xviii.  That you were involved with notorious timber smugglers as is evident from an
~ application/written Statement of Muhammad Tasleem Forest Guard dated 1.7.2011.

XiX.  That you have issued lot of unsanct

* Detail of such permits bearing no, 6 to 48 is given in the statement annexed with
statement of allegations. " Op six (06) applications permits have been issued without
getting sanction of the competent authority just after getting report of Block Officer
and no personal verification is shown, Photo copies of these applications are annexed-
with statement of allegations.

XX. That on receipt of various telephonic complaints regarding illicit damage in Panjool
k

RFC-1 to 15, a chec ing committee was constituted vide office order No.260 dated
4.6.2011. The committes after detailed checking reported illicit damage of 62 trees=
6949 cft in Panjool RFC-10, 11 & 12. Responsible staff was served with charge sheets
and enquiry proceedings were initiated under the provisions of NWFP Removal from
service (Special Power) Ordinance 2000. You were called upon 10 explain your
position vide letter No.9388/GE dated 30.6.2011 as to what you were doing when such
a heavy illicit damage was going on in the forests under your a
But you turned deaf ears and did not reply. This attitude on

Xxi.  That you registered six (06) Prosecution cases a

hwa Government Servants
(Efficiency ang Discipline) Rules, 2011 and have rendered yourseif liable to al] or any

of the penalties specified in rule-4 of the rules ibid.

r ' ( he Inquiry Officer/Committee within the
specified period, failing which it shall be presumed that you have no defence to put in

and in that Case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed. .

ST REGION-I
WHWA PESHAWAR.
't Authority)

- F/Chaige Sheet/Muhammad Ali, FR/Siran




- To,
The Secretary to Government,
' Forestry, Envifonfnent, Wildlife Department,

- KPK Peshawaf: {Appellate Authority)' -
Appeal for interim relief against the impugned letter No. 172 dated

0;6/06/20158 was passed for De-novo inquiry proceedings against the law

and fadsiby CCF-I and without sbﬁvi‘ng the objections raised in _the

. pe'r'sonal ﬂjearing through reply and preliminarily objections against the

complainants of the charge sheets that were accused before issuing the

. same charge sheets.
Respectfully,

FACTS:

i
|

1. That the CCF-ll issued the show cause notice é'nd-.thereéfter called for .
personal hearing. Show cause notice attached as annex-A. ‘

2. That the appellant submitted show cause notice reply. (Reply on Show
- ‘cause notice attached as annex-B, report dated 13.06.2011 attached as .
annex-C, Oath statement attached as annex-D and three (3) Trucks loaded

with timbe;r along with challans which has wrong Depot Named)

That the abpellan't appeared for hearing in person on 12/05/2018 in the
-office of tlje CCF-ll Peshawar, submitted written preliminarily objections
against thé impugned order issued by the Incompetent authority without

conducting th'e' personal hearing. The complainants of the charge sheets

that were accused before issuing the charge sheet while concealing the

~ facts thus making the inquiry proceedings against the law.: (Preiiminary'
’ objections_'attached as annex-E,) ‘ ’

That the inffipugned letter vides No. 172 dated 06/06/2018 was passed de-

novo lnquijr\} against the appellant by CCF-1 and issued same pervious

charge sheets once again. (Letter vides No. 172 dated 06/06/2018

: ‘ ' e PR
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Voo attachéd ‘as annex-F, Previous Inquiry attached as annex-G, Defn-OVO
' Inquiry attached as annex-H) -

GROUNDS:

- A. That the icompl_ainants of the charge sheets that were accused before
issuing t?hé.'charge sheets. /_ 3| —-—37 P -2 |

B. That the impugned letter vides No. 172 dated 06/06/2018 was passed for
de- novo inquiry against the appellant by CCF-1 and issued same pervious
charge sheets. once again and did not decide the objections 'through'.'
counter charge sheets. P_ (1) _P.ns |

e

i PR A
! SPYE I ==
SN N S

C. "I‘h'é‘t'the CCF-t had not decided the above objections through counter
chafge sheets and issued exa_Ct pervious charge sheets once again.

. D. That the Appellate 'Auth’ority shall not decide‘ the objections 't‘hrough
- counter charge sheets then appellant would suffer irreparable losses. PQ}Ll o
E. That the appellapt is running from pillar to post since year 2014 for the -
‘hunt of justice and even after having won the service appeals thrice, the
g . . e, . : I
appellant is still deprived of its fruit. ¢ 9. 9_23 Y ¥-26
, RS R

tis thetéfbre réSpettfully pra

ved that no acceptance of the of this appeal
to direct the CCF-1 before De

-Novo inquiry Pproceedings the objection raised
f the charge sheets. in the personal  hearing
made a part of the De-novo inquiry proceedings

. B
"N kg IR s
7 kN 033 %

Muhammad&; | |
E)é Forest Ran‘ge Office, Date: 10 /07/2018, Cell No. 0315-31'99931

- -Posting address: c/o Muhammad Hafeez {r) Divisional engineer Telephones.
~_near Defrée college for Girls kunj ground Abbottabad

o.

\‘L&Z....Nbg()@:,” 07"26‘8"'1"% .

‘Copy forwarded to the: » |
1. Divisional Forest Officer Patrol s
information please.

| Qeﬁz No 774 { ta[o‘;ll>~c:8 + AD
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