19.04.2019

'18.06.2019

Appellant |n person present.
Requests for adjournment in order to further
prepare the brlef Adjourned to 18. 06 2019 before
S.B at camp court, Abbottabad.
, .
Chairman
R Camp.court, A/Abad
f’ -
. / Appellant in person present.

s ey

Appellant submitted an application for wuthdrawal of

appeal with the permission to file a fresh one It |s noted in: the",;
application that the respondents have verbaIIy assured the appellant .

regarding the resolution of his grievance, therefore, the appeliant -

does not wish to proceed with the appeal at present.

Dismissed as withdrawn. In case the appellant is left Withﬂ R

any grievance he may proceed for its redressal in accordance wrth s ’

the law.

_ Chairman
Camp court, A/Abad

* TANNOUNCED
~18.07.2019




Form- A

' FORM OF ORDER SHEET - .

Court of

1371/2018

Case No.

Date of order
proceedings

Order or other proceedings with signature of judge

0p.2019°

&
b

2 3
05 /11/2018 The appeal of Mr. Abdul Shakoor received today by post ma;y' -‘
be entered in the Institution Register and put up to the Worthy
Chairman for proper order please. . _> - .
- XEG;I'SW R
)4 1 This case'is entrusted to touring S. Bench at A.Abad for
<« «

‘ preliminary~h'earing to be put up there on /9 rﬁl’zé/‘? .

- Appellant in person present and requested
djournment. Adjourned to 19.04.2019 for’ pfeliminary hear
efore S.B at Camp Court Abbottabad. = '

(Muhammad Amin Khan Kur]
Member .
Camp Court Abbottabad

for

ing
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" BEFORE KHYBER PAKHTUNHWA SERVICE TRIBUNAL/

PESHAWAR

<

Service Appeél No: 137[ _of 2018

- Abdul  Shakoor PST Govt Primary School Dannah Circle Lora, District,

A Abbbttaba&l. ‘
....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

Education Department Peshawar and 02 others.

....RESPONDENTS
SERVICE APPEAL |
| INDEX
S.,No DESCREPTION OF DOCUMENTS ANNEXURE PAGE NO

Service Appeal alongwith Affidavit 1to4d
Copy of appbintment order of appellant , . AT 5-7
Copies of order dated 12/02/2010, 20/05/2010 and 5 N

3 pies order da 12/02/ ‘ /05/2010 'B.C & D" 8-10
‘relieving certificate : ,

4 | Copiesof letter dated 02/09/2013 & 11/12/2013 ‘B’ 11412
Copy of compulsbry retirement order dated ‘ e . '

5 C F : 13
11/12/2015

" Copies of Service Appeal No. 478/2016 and Judgment .

5 pi ervice Appeal No : / . and Judgmen ‘G & H’ 14.91
dated 17/10/2017 of KPK Service Tribunal '
Copies of order sheet, re-instatement order dated , :

’ “J &K” 22-24
26/06/2018 and charge report
Copies of Application dated 25/07/2018 and rejection ' :
p pp / I J ((L & M" 25-26
order dated 05/10/2018 '

(Abdl oor)
ellant inperson)

)

Dated 03/11/2018




BEFORE KHYBER PAKHTUNHWA SERVICE TRIBUNAL

PESHAWAR |
Service Appeal No: {'37} of 2018

Abdul Shakoor PST Govt Primary School _Dannah' Circle Lora‘,‘ District,
Abbottabad.

- - Khyber Pakheuks
. ‘scnuc !‘rl“):‘:nizngPPELLANT

Biary No. /LL

~ VERSUS
Da&ed._#_u_{_b / g

1. Government of Kh‘ybef Pakhtunkhwa through Secfetary Elementary &

Secondary Education Department Peshawar.

2. Director of Elementa'ry & Secondary Education Department, Khyber

‘ Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary’ Education) (Male),

Abbottabad.

__RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

- . TRIBUNAL ACT 1974 FOR RELEASE OF PAY OF APPELLANT W.E.F. 01/02/2015

T0 30/06/2018 AND, FOR PROMOTION TO THE HIGHER SCALE AND POST,

fledto-day ACCORDING TO THE SENIORITY LIST WITH ALL BACK BENEFITS

R e aey

egas&ra}z

osfefrs

PRAYER:

ON ACCEPTANCE OF INSTANT APPEAL, DIRECTIONS BE ISSUED TO THE
RESPONDENTS FOR GRANT OF PAY OF APPELLANT W.E.F. 01/02/2015 TO
30/06/2018 AND PROMOTION TO HIGHER SCALE AND POST WITH ALL

BACK BENEFITS.




Respectfully Sheweth,

1)

2)

FACTS

¢

‘That, the appellant was appointed as PST BPS-07 on 20/03/2000 in the E&S

Education Department District Abbottabad and performed his duty up to entire
satisfaction of his superiors. (Copy of appointment order is annexed as

annexure “A”)

That, the appellant is living in Islamabad with his family and his wife is also
working as “Teacher” in Federal Directorate of Education, Islamabad, which is
evide’nt from the certificate of Principal Islamabad Model School. Therefore,
the appellant applied for transfer on deputation to Federal Directorate of
Education, Islamabad for three years which was approved by the Federal

Directorate of Education Islamabad on 12/02/2010 and, on the basis of which

KPK Education Department aiso allowed vide order dated 20/05/2010 and the

appellant relieved on 12/11/2010. (Copies of order dated 12/02/2010,

20/05/2010 and relieving certificate are annexed as annexure “ B, C &“D”)

That, the appellant applied for further extension of deputation before six
months of expiry of his transfer on deputation by letter dated 04/05/2013
regarding which the corresponding between Federal Director}ate of Education
Istamabad and E &S Education Department KPK was in process meanwhile
appellant relieved from Federal Directorate of Education Islamabad on
31/01/2015 and arrived before respondent No.3 for further adju-stment of
appellant. (Copies of letter dated 02/09/2013 & 11/12/2013 annexed as

annexure “E”)

~That, on 11/12/2015, respondent No.3, issued an order of comipulsory

retirement of appellant with retrospective effect i.e. 12/11/2013. (Copy of
compulsory retirement order dated 11/12/2015 is annexed as annexure “F")

That, the appellant feeling aggrieved by the said order, filed a service appea!
No.478/2016 before KPK Service Tribunal through proper channel in which
appellant prayed as under:- |




PRAYER:

“That on the acceptance of this appeal, the order dated 11/12/2015, may be
set aside and the appellant may be reinstated with all back and consequential
benefit”, which was acce‘pted by the Learned KPK Service Tribunal. (Copies of
Service Appeal No. 478/2016 and judgment dated 17/10/2017 of KPK Service
Tribunal are annexed as annexure “G & H”)

J

6) That, the said judgment of Hon’ble KPK Service Tribunal has not been
implemented by the respondents and appeliant filed Execution Petition No.
257/2017 dated 27/12/2017, before this Hon’ble Tribunal enq appellant was
re-instated in Service on 26/06/2018 in the light of directions of this Hon’ble
Tribunal and appellant took over charge on 27/06/2018. (6opies of order
sheet, re-instatement order dated 26/06/2018 and charge report are anne{(ed

as annexure “, 1, J & K”)

- 7) That, the appellant submitted an application before respondent No.2 for grant
of aIﬂI'back benefits of the appellant which was rejected on 05/10/201§& by the
respondent No.3. (Copies of Application dated 25/07/2018 and rejection
order dated 05/16/2018 are annexed as annexure “L & M”)

8} vThat, during the deputation and termination of service period of appellant,
many teachers, junior to appellant, was promoted in higher post and scale but

the appellant is still being ignored by the respondents.

GROUNDS:

a) That, the service appeal of appellant was accepted just according to the prayer of

appellant.

b) That, the according to the FR-54, any employee who was re-instate in service,

~ have a fundamental right to received all back benefits / arrears.

c) That, the termination of appellant was only due to the -malafide act of

respondents, and there was no mistake from the appellant side.




+

d) That, all the employees who were re- mstated after termination, through court s/
Tribunal judgments, have been granted aII the constltutlonal benefits.
P '

e) That the present appeal is well within t|me and other points shall be agitated at

the tlme of arguments with the permission of Hon’ble Tribunal.

(
t

it rs therefore,  humbly prayed that the mstant appeal may graciously be

accepted and drrect:ons be lssued to the respondents that -

i, The pay of appellant w.e.f. 01/02/201'5 to 30/06/2018 be granted.

ii.’  According to the seniority list, the appellant may be promoted to the

higher scale and post with all back benefits.

Dated 03/11/2018 | (AHgutShakedr)

- (appellant in person)

Abbottabad the appellant, do hereby affirm on oath that contents of instant

appeal are correct and true to the best of my knowledge and belief and nothmg has
1
“ been suppressed from this Honourab!e Tribunal and instant appeal is. flrst appeal

|
and same nature of any other appeal is not pending before this Honourable

#ﬁbunah

1L

D NENT

AFFIDAVIT
' o :I, Abdul Shakoor PST Govt Prlmary School Dannah Circle Loru, District,
Dated 03/11/2018 | :
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L . F.03-5/2010 (SA) FDE o )
Government of Pakistan

¢ ) Federal Directorate of Education
T ' P TIIEIET

The ' Section Officer (Primary).

Government of NWEFP,

Llemenlry and Secondary Education Department,
Peshiawar. -

Subject: TRANSFER ON DEPUTATION

f - { am directed 1o refer to your leiter No. SO (PE) 5-2/02/1PT/A-ABADIVOL-I,

| dated 13-02-2000 on the subject captioned abave and to inform that the Competen; Authority has

approved the transfer of Mr. Abdul Shakoor. Primary School Teacher (BPS-09) Government

Primary Schoaol, Buanda Ghazan, District ‘Abbotlabad cn deputation from Elementry and

Sceondary .Education Department. Government of NWFP to Federal Directorate of Education, -
fslamabad. on deputation on the following terms and conditions: '

!

i Federal Directorale of Educalion. Isiamabad wiii not pay Pension Contribution Share/

| Gratity {or the period of deputation. i :
it He will claim no seniority. . ; \
S il The initial period of deputation will be for three years. _ i
i The depulationist will join at its own expences. . :
v, No TA/DA will be paid in this concction on joining in the Department.
vi.  -No deputation allowance will be paid.
vii.  The deputationist will draw salary as per Last Pay Certificate.
Gl He will he repatriated to the parent department after completion of depuiation period
' and neextension in depwation period will be granted. :
ix. The joining authority will cheek relevant documents of the teacher concernad before
jaining.
2 It is. (herefore. requesied that the concerned official may be informed regarding his
iransfer on depulation. may please be relieved from his present assignment and directed him to
report belore the undersiuned within 15 davs of issuance of this letter,
R} This is issued with the approval of Joint Educational Advisor, Ministry of
IZducation. Islamabad, ‘ ~
(MALIK MUHAMMAD AL
Deputy Directer (Malc)
Copy'io:-
/ Mr. Abdul Shukoor. C/O Shaista Bibi. MTT. FGGSS, Dhoke Gangal(F.A; Itd,
“~  The Headmaster. Govt Primary School. Banda Ghazan, District Abbottobad.
‘ ~  The Office File, -
»  The Personal File.
(N s
‘ \'“':T nf'\' .\f»k';/

(ABDUL'RAZZAQ)
Admn Officer (Male)




GOVERNMENT 0F KHYBER PAKYTUNKHWA
ELEMENTARY & SECONDARY EDLCATION

DEPARTMENT
Dat:. Peshawar the 20-05-2014. Aﬁ ,
N 74 7
{? ‘\"”‘if.‘ : - . | . — o \‘“i?i}?{’ '
ORDER. | I A N A/

C P \5]
NO. SO(PV)J ZIO?II”T/Abbotnbadf\f . : '
In pursuance of the E.ztat,hshmem aid Ad:‘n'ni:‘;tra*i'on'Deparimem Govt. af
NWFP NOC ¢ontained'in letter No. SOR-{(E&AD)1-14: 820l XVl dated 1’ - | |
‘ .;‘010 tHe‘éervices of Mr;'AbduI Shakoor PET (BS-9; GPS Banda L;ha:a’.. i

District Abbottabad (Khybcr Pdl\htunkhwa are hereby piaced at the dispons st ol i

the Federal Dlrectorate of Eclucatton Islamabad on depuotation basis 'fcif:' nitia! |
period of three ( 03) yeals vidé their letter No.. F.G3-5/2070 (SA)FUE
dated 112-2-2010. ' '

chm:mw TOGOVE-OF | _ -l

CLNVTIC D AWRUT AN LA

Ei'._E-'.T;/UE'N'f'AE< Y & SECONDARY '

SRUCATION DEPARTIMENT. !
Endst. No. & Date as above. . . . . S
Copy forwarded to:- ' _ ;

1.- The. Secretary to Govt. of IKwyber Pa}\nmwknwa ruf\_d')[l Firert
. Department wi/r to his letter No. qucted above.
" 2. The Director (Genelal) Federai Directorate of Education Islaimatad
w/r to-his letter quoted above.

. , e i :
. 3. The Director Elementary & Sacondary - Education  Khyber l
- Pakhtunkhwa, Peshawar Ir to - his 1~Li9 oMo

. 2586/F.No.15/PST(M)IPT/Abdul ~)ha!foor PST dated 23-1-2008. i
" 4. The Distt. Accounts Officer Abbctiabad. :
5. The Executive Disit. Officer Ezmentary & :'-3(-’:Cf_u“sc!ar\F L"c*u:,u'ntif"”‘
Abbottabad with the requost to refieve tha taanhar onosmad an
direct him to repcrt for duty to e Federal 'Wna torate of F'('lsc atinn
. islamabad for turther adjustmant -
(/6. Mr. Abdul Shakoor PST GPS Be nda Ghazais mb'JUUdud ol

]
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. GOVE=NMENT OF KHYBER PAKHTUNKHWA

No. SO(PE5-2//IPT/ Abbotabad / Vol-\WAbdul Shakoor PET
- Dated Peshawar the 02-09-2013. '

- /': ‘ .
Te. . oy B
/ The Girector, : » e S

'3

Federal Directorate of Ecuication
Istamabad. :

CSubject-  REQUEST _OF MR ABDUL _SHAKOOR PST FOR FURTHER
CXTEMSION IN DEPUTATION PERIOD FOR TWO YEARS. "

| am directed lo refer to your letier No. F.3-5/2010(SA)FDE dated 12-02-
2610 and lo enclose herewith a cepy of lelter No.S'l?OlF'.NoJ 5/inter Provincial
~Trangfr/Abdul Shakoor PST dated 28:08:2013 alongwith its enclosures received from

the Direclorate of E&SE Khyber Pakhtunkhwa on the subject noted above in rio M.

* Akl ‘Shakcor PST with the request that No Objection Ceftificate/consent of the

Feseral Direclorale ! Education Islamabad, may kindiy be conveyed lo this department
i e L. T

w {urther procassing the case.

< - . - -
' ' ‘ (HINA SAEED)
‘ SECTIOM OFFICER (PRIMARY)
Sopy of the above is forwardad for similar neqessar;) action lo:- :
The Secrelary Lo Government of Khyber Pakhtunkhwa, Establishment & Administralion
Denariment Peshawar wir to his lelter NO.SOR-I;E&AD)LM/BQNaI AVIL 13-52010.

Enci: As Abova:

Q0

7 TN 1
TS .

a SECTION OFFICER (PRIMARY)

" ELEMENTARY & SECONDARY EDUCATION DEPARTMENT




" No.F.3-5/2010-Dep(SA)-FDE o '

Government of Pakistan
Federal Drrectorate of Educataon

Islamabéd, the 11 December 2013.

The Section Officer (Primary),
! Government of Khyber Pakhtunkhwa,

Elementary & Secondary Education Deparment,
Peshawar.

S!iject: - NOC FOR EXTENSION IN DEPUTATION PERIOD

- ar Sir,

| Please refer to your Notification No. SO(PE)S—
2/07/1PT/Abbottabad/V dated 20.05.2010 regarding issuance of NOC for

02-years (4™ & 5th years) for deputation in respect of Mr. Abdul Shakoor PST

'[""3—0 . Government Primary School Banda Ghazana Khan in Federal set up
W *n gffect from 12.11.2010. '

The present period of deputation in respect of Mr. Abdul Shakoor,
T (BS-06 J) has expired-on 11.11.2013. He has applied for further extension
intuzpitation period (copy enclosed). It is requested that further NOC for

extension in deputation period for 02- -years may be issued with effect from
12.11.2013 to 11.11.2015 to process the case further.

Yours Truly,

—

(MUHAMMAD IQBAL AWAN)
DEPUTY DIRECTOR SCHOOLS (M)

Ceny to:

/ Principai, IMSB (I-x) Khana Dak (FA), Islamabad
» ' Person concerned .

> Personal file ~

WD IQBAL AWAN)

DEFUTY DIRECTOR SCHOOLS (M)




_Palkistan, Federal Directoraie of Education Islamabad letter No.F.03-5/2010 (SA) FDE dated

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) pl‘B’} TAZAD

NOTIFICATION

WHEREAS, you Mr. Abdul Shakoor while serving as PST at GPS B:mc.a Ghazan, Abbottabad were

r; oceeded for having committed the following acts whicl constitute inefliciency and misconduct mder
Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011

| AND WHEREAS, your transfer on deputation for three years was approved vide Guvcrm’x’\.cn‘t@f
12.2.2010,

pjaitt

wherein it is clearly recorded at S.No. (viii) of terms and r-onditions of above deputation letter the
will be repatriated to the parent department after completion of deputation period and no ext ension in
deputation period will be granted.

2. AND WHEREAS, you were placed at the disposal of Federal Directorate of Education Istar "t"!t'Zd
on deputation basis for a period of three years (03)) vide Government of Khyber Pakhtunkbwa,
Elementary & Secondary Education Department Order No.SO(PL)S-Q/O?./LP1/Ablaombnd daterd
20.5.2010 and you were posted as MTT (BS-9) at F.G.Boys Sccondary School Khana Dak (FA)

‘Tslamabad for 2 period of three years w.ef. 12.11.2010 to 11.11.2013 vide Covcrnmtnl of Pakistan,

Pederal Directorate of Education Istamabad Office Order No.F.3-5/2010(SA)FDE dated 23.12.2010.

3. AND WHEREAS, vour deputation period was expired on 11.11.2013 but you faiied o join your
parent department after expiry of deputation period; you remained wilful absent from duty w.e.{rom
2.11.2013 to 30.01.2015 and applied for adjustment on 02.2.2015 ve.e.from 31.1.2015.

4 AND WHEREAS, you were directed through Sub Divisicnai Education Offizer Abbotiabad vide
this office Memo: Nos.1069 dated 12.2.2015 and 1195 dated 19.2.2015 to provide netification of
extension in deputation period from 12,11.2013 10 12.11.2015 (two years) but you have failed to provide

the same uptil now.

s AND WIHEREAS, vou remained on unautuorized deputation inspite of direction of the
Department to report back but you have not complicd as per Government of Khyber Pukhtunkhwa,
Elementary & Secondary Egducation Department letter No. SO (PE) 5-2/1PT/03/Battagram/2014 dated
(03.4.2015.

0. AND WHEREAS, Show Cause Notice regarding vour wilful absense from duty & miscendict
was served upon you through Sub Divisional Cducation Officer (Male) Abbottabad vide this office
Memo: Nos.5416 dated 05.6.2015,

7. AND WHEREASE, on receipt of your unsatisfactory reply daied 16.6.2015; you were summoned
for personal hearing on 27.6.2015 through SDEO (M) Abbottabad vide this office Memo: No.5828 dated
24.06.2015.You appeared for personal hearing ci1 the schaduled date and failed to defence the charges

~ levelled against you.

s AND By reasor of the above, charges leveled against you liave been proved and you were found
guilty of misconduet, wilful absenting, }oursdff‘rom duty, inefficiancy, and professional dishonesly under
Rule-3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules-201 1.

NOW THEREFORE, the Competent Auihority, in exercise of the power conferred upon

Jim under Rule-4(1)(t) Sub Rule (i) of Khyber Palhtunkhwa, Govemment Servant (¥ thu"ncv &

Discipline) Rules, 2011 is pleased to impose Major Penalty of “COMPULSORY RETIREM ENT?

upon Mr. Abdul Shakoor PST GPS Banda Ghazan Abbottabad w.e.from. 12.11. 2013 with recovery of

pay drawn during the absent period w.efrom. 12.11.2013 to 30.1.2015 out of his
emoluments/pension/G.P.Fund. ’ . .

B2
DISTRICT EDUCATION OFFICER (M)
AEBOTTABAD -

Endst: oGS £S5~ 23 /EB/IPT/E.No.24/Vol:i Dated_{{~)__ 2015
Copy for information & necessary action to the:-

Director Elementary & Secondary Education }\hvbcr Pakh[un'\hwa Peshawar.

1. —
2. District Accounts Officer Abbottabad. N -~
. 3. Sub Divisional Educatior. Cfficer (Male) Abbottabad with the dlrectlon that emry b5 recorded in
. / the Service book of the teacher concerned. TN A

4. Teacher concerned. .

{ 7 .i? /"n/"'
DlS“"RICT EDUCAT 1]O‘J OFFicEs BAMD
ABBOTTABARDY,.  /

b

R
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

APPEALNO. 478 /2016

~ Abdul ShaKoor, Ex-PST, ' g / .

GPS, Banda Ghazah, Abbottabad.

- (APPELLANT) -
VERSUS

1. The Secretary Education KPK, Peshawar.
2. The Director Education (E&SE) KPK, Peshawar.
| 3. The District Education Officer (M) Abbottabad. _
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 11.12.2015, WHEREBY THE
MAJOR PENALTY OF “COMPULSORY RETIREMENT” HAS BEEN
IMPOSED UPON THE APPELLANT W.E.FROM 12.11.2013 WITH
RECOVERY OF PAY DRAWN DURING THE ABSENCE PERIOD
W.E.FROM 12.11.2013 TO 31.1.2015 OUT OF HIS EMOLUMENTS
PENSION/GP FUND AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY. PERIOD OF NINE DAYS. |

PRAYER:

"THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
11.12.2015 MAY BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
~ruER REMFDY. WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

S S IERE

Erd -t
o s iy T IR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT, ABBOTTABAD. _
Service Appeal No. 1371/2018

Abdul Shakoor PST Govt Primary School Dannah Circle Lora,
- District, Abbottabad.

| ..APPELLANT
. VERSUS

“Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department Peshawar and
02 Others. .

L e RESPONDENTS

APPLICATION FOR WITHDRAWL OF ABOVE TITLED SERVICE APPEAL
* WITH THE PERMISSION TO FILE_A FRESH ONE.

Respectfully Sheweth:

1. That, the above titled; Service Appeal is pending adjudication before this
" Honourable Tribunal. '

2. That, the respondents verbally assure the appellant that they will resolve the . .
rievances of the appellant due to which the Appellant is not willing to proceed
further the above titled Service Appeal.

3. That, if the respondenfs will not resolve the grievances of the appellant then the
appellant be permitted / allowed to file a fresh service appeal.

It is therefore very humbly requested that kind'ly,withdraw the above
titled Service Appeal N0.1371/2018 with the permission to file a fresh one.

Dated: 18/06/2019

(ABD AKOOR)
..... APPELLANT

(INPERSON)

AFFIDAVIT: .
I, Abdul Shakoor PST Govt Primary Schoo! Dannah Circle Lora, District, Abbottabad. The
Appellant, do hereby solemnly affirm and declare on oath that the contents of foregoing

application are true and correct to the best of my knowledge and belief and that nothing has
been concealed from this Honourable court.

Dated: 18/06/2019

DEPONENT/APPELLANT




RESPECTFULLY SHEWETH:
FACTS:

1. That the appel!ant was appointed as PST on dated 20.3.2000 and

perform his duty up to entire satisfaction of his superiors. Copy of

appointment order is attached as Annexure -A)

2. That the appellant is living in Islamabad with his family and his wife is

also working as teacher_in_Federal Directorate of_ Educatlon:_,.‘

Islamabad which is evident from the certificate of Prmcupal lslamabad
Model School. Therefore the appellant applied for transfer -on
deputation to Federal Directorate of Education islamabad for 3 years
which was approved by the Federal Directorate of Education
Islamabad on dated 12.2.2010 and on the basis of which KPK*
Education also allowed vide order dated 20.5.2010 and the appellant
relieved on 12.11.2010 (copies of certificate and order dated
12.2.2010, 20.5.2010 and 12.11.2010 are attached as Annexure-.
B,C,D&E)

3. That the appellant applied for extension of deputation -before 6
months of expiry of his transfer on deputation by letter dated
4.5.2013. (Copy of letter dated 4.5.2013 is attached as Annexure-F)

4, That on the basis of the apphcatlon of the appellant, the SDEO (M)
Abbottabad wrote an letter on 26.6.2013 to DEO M) Abbottabad for
extension of appellant’s deputation for two years for kind perusal
and further necessary action and on the basis of that the Dy: DEO
(M) Abbottabad wrote an letter on 2.7.2013 to SDEO(M) for
submission of service book of the appellant on which the SDEO(M)
submitted the photocopy of the service book of the appellant vide
letter dated 22.7.2013. (Copies of letters 26.6.2013, 2.7.2013 and
22.7.2013 are attached as Annexure- G,H&l)}

5. That on the same issue the Dy: DEO (M) wrote a letter to Director

E&SE on 3.8.2013 and on 2.9.2013 the SO (Primary) wrote a letter to

Director Federal Directorate of Education Islamabad with request that

: ' NOC/consent of the Federal Directorate of Education Islamabad may

% B ‘kindly be conveyed to this E&SE Department for further processing

the case. On the basis of which the Federal Directorate of Education
requested for NOC for extension in deputation period for 2 years with

! : ~ effect from 12.11.2013 to 11.11.2015 to process the case further vide

- letter dated. 11.12.2013. (Copies of letter 3.8.2013, 2.9.2013 and

11.12.2013 are attached as Annexure-J,K&L) '

N, T
-




6. That on 15.8.2014, the Federal Directorai€ of Educaticn wrote
| another letter to SO (Primary) Govt: of KPK E&SE Department for
o NOC extension in deputation period of the appellant and on the basis
of which SO (primary) wrote letter on 3.3.2014 to Director E&SE
peshawar for request to furnish NOC/comments 10 his department
for further processing the case and on that the Dy: Director {Estab)
E&SE Edu: KPK peshawar wrote 2 letter to DEO(M) Abbottabad on
25.3.2014 for further necessary act. The Dy: Director (Estab) E&SE
Edu: KPK Peshawar also wrote a {etter the SO (PE) Govt: of KPK, E&SE
Edu: Departmeht on 24.6.2014 for the 's;f;,;me issue for further
necessary action. (Copies of letter dated” 15.8.2014, 3;3:.ib14,
~25.3.2014 and 24.6.2014 are attached as Annexure-M,N,0&P)

7. That the appellant also submitted many applications to the department
- for extension of his deputation for 2 years. (Copy of that applications

are attached as Annexuré- Q)

g Thatthe Federal Directorate of Education repatriated the appellant to
his parent department i.e E&SE Education Department Govt: of KPK,
peshawar vide order dated 9.12.2014. On the basis of which the
appellant relived from islamabad Model School and took charge in
GPS Bostan Llora on dated 31.1.2015. (Copies of order dated
9.12.2014 and charge report dated 31.1.2015 are attached as
Annexure R&S) ’

9. That show cause notice was issued to the appellant in which it was
' mentioned that there is no need of holding a formal inquiry in the
case along with the allegations however the appellant submitted his
detail reply to the show cause notice in which he cleared all the
situation and denied all the allegations leveled therein. (Copies of

show cause notice and reply are attached as Annexure-T&U)

10. Thatthe major penalty of compulsory retirement was imposed upon
the appellant along with the recovery of pay drawn during the period
w.efrom 12.11.2013 1O 31.1.2015 out of his emoluments/

pension/G.P fund vide ’order_dated 11.12.2015 ’_ag.ainst which the

appellant filed departmental appeal on 58.12.2015 which was not
responded within the statutory period of ninety 'déi"\'ig’.m(tépies of

e e

it

order dated 11.12.2105 and d’ébar’cmental appeal area attached as
Annexure-V&W).

IRt vhom ammollant come to this august tribunal on the following




(»

GROUNDS:

A) That the impugned order dated 11.22.2015 and not taking zction on

the departmentai appeal of the appeliant within the statutory period

are against the law, facts, norms of justice and material on record, -
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been

treated according 10 law and rules.

C) That even no inquiry was not conducted againsf{ the appellant to dig
out the real situation, rather the department did not bother tO
conduct inquiry and compulsorily retired the appellant in slipshod
manner, which is against the law and law and rules. '

D) That no charge sheet and statement of allegation was served to the
appeliant which is the violation of law and rules.

) That in the show cause notice the main allegation is that the

appellant’s deputation was expired on 12.11 2013, but he failed to

resume his duty after expiry of deputation period and remained
absent from duty w.e.from 12.11.2013 to 30 01.2015, but in fact the
appellant was not remained absent but he performed his duty in
Islamabad. Model school which is evident from the relieving receipt
from the islamabad Model school of the appellant. (Copy of relieving
receipt is attached as Annexure-X)

F) That appellant applied for his extension of his deputation six month

before of expiry of the deputation, but the federal Directorate of

' Educati'on and KPK E&SE Education department took about 2 years'in

the correspondence for issuance of NOC on his application and

waited for the decision of the concerned departments. Therefore the

~ appellant did not commit any fault on his part but was punished for
the fault of others. ‘

hat the appellant did ‘not remain absent from his duty but he
- regularly perform his duty in Istamabad Model school till retieved by
Federal Govt: and when he was repatriated, he immediately'relieved
from islamabad Model school and took over charge in GPS Bostan




. - ®

H) That the penalty of compulsory retirement from service is very harsh
which is passed in violation of law and, therefore, the same is not
sustainable in the eyes of law.

-

1). That not responding on the departmental appeal of the appellant is
the violation of the Supreme Court judgment reported 2011 SCMR-
01. '

J) That no chance of personal hearing was provided to the app.él;g.gt
‘and as such he has been condemned unheard throughout. o

k) That the appellant seeks permission 10 advance -others grounds and
proofs at the time of hearing.

it is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

THROUGH: @
.5%* -




! CAMP COURT ABBOTTABAD
Service Appeal No. 478/2016
Date of nstitution... 21.04.2016 - NGt

Date of decision. . 17102017

| Abdul Shalcoor Ex-PST, GPS Banda Gliazaﬁ, Abbottabad. =+ .- ‘(App.ellant)
Versus

" 1.. The Secretary Education- Khyber Pakhtunkhwa, Peshawar and 2 others.
(Respondents)

-

SVED NOMAN ALI SHAH BUKHART &
 SARDAR M. AKMAL, ~

- Advocates o ,>F0r appellant. -
MR. MUHAMMAD BILAL

Deputy District Attorney ... For respondents.

MR NIAZ MUHAMMAD KHAN, S CHAIRMAN

MR, MUHAMMAD AMIN KHAN KUNDL ~ ... ~MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned -

counse) for the parties heard and record p'erused.?:

FACTS

)

2. “The appellant was compulsorily retired on 11.12.2015, against which he filed

departmen’tél zippeal on 28.1 2.2015 which was not rési)onded to.and thereaftei the presen‘t .

service appeal on 21 .04.2016.

-

Government for a period of three years but he did not report to his parent department

: e 4 op .- ATTESTH]
afler the expiry of-period of deputation. T A ~-<..' _’!_..‘:D

oy

' BEFORE THE KHYBER p AKETUNKHWA SERVICE TRIBUNAL.

3. The-charge against the appellant was that he was sent on deputation to Federal

¥

TSy
B




} ‘ .

ARGUMENTS
4. “The le'\med counsel for the appellant argued that the '\ppellant was sent on
f deputation, the appcllant applied

n the exp1ry of period 0

on for three yems but 0
epmtment st'nted

deputatl
d the - borrowmo d

a of deputflnon an
pemod of deput'mon

t regardlng e\tcnsmn of

and he 1eported tor dut

. for extensmn of perio
ith the lending departmen
borrowing department
ming his duty in the b

d. Thétt soon

' coneSpondence w
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y rcpatnated by the
pellant had been| perfor

1od has been c:\tende

That he was finall
onowm0

partment. "That the ap

n t‘mt his deputatlon per
parcnt depar‘tment That in. similar

the parent de

‘department under the 1rnpxessw

after his repatriation, the appellant reported to his
eme Com‘t of Pak.lstan has ruled that the mder of compulsmy

the august Supr
amed counsel for the

situation,
In this 1egard the le

stlﬁecl under the law
0 and 1992-PLC(C S) 782

d as 1990 SCMR—II?

1mpugned order 15 fro

retlrement was not ju

appell'\nt relied upon judgments reporte
further argued that the m back’

unsel for the appellant

reported as 1985 S not only -

The learned co
-SCMR 1178 such order i

date and in view of judgment

unlawful but v01d
District Attorney argucd that in the very

nd, the learned Deputy’
omst would repmt ba

ntloned that the deputatt

peuod 'Illd that no

On thc othel ha
ck

5.
xt was specxﬁcally me

ry of the deputation

order of deputation
fulthel

to the parent department after expl

extension would be granted.

" CONCLUSION.
y was on deputatlon for 3 years. It 18 also an admittecl

“The appellmt adm1ttedl
tween the borrowing de

6.

position that there had been conesPondence be p'\ftment “and
lending departmont about the extensxon of time of deput'mon That the Qppellant lnd been
the borrowing depamnent_ u_ll his repatriati_oh by the. borrowuw dep'utmem ln
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v1u.v of the 1ud“mcnt referred to zibove such peinalty‘is illegal and the retrospeétivé effect

of the ordu i also void and illegal. ’

ion, tl'nsI appeal is accepted, the impugne

' . , A
el to.the nbove dxscuss d-order1s |
c

7. Asd sequ
oot aside and the appelhnt is. 1emstatcd in sch1ce Partles are 1eﬂ to bear their own Costs.

File be consigned to the record room. - ' ; /Wﬂ :
. - . q R ’ . 'Y ‘
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Pl 2018

Pctmoner in pelson and Mr. Usman Gh'un D1smct

Attorney alongw1th Syed Hajjad Hussain Shah, bmgmon

O hcer 1t " the respondents present.. The dcpartmemal

- upwscntauve submltted unplemcntatlon report on bchnlf of

respondent Noj 3 wherem instead of executing the order, the
‘department ha wrltten that a CPLA has been filed pefore the
august Supreme Co urt of Pakistan. But {herc is nO suspenson
or stay order granted by the august Sup1 eme Court of pakistan.
‘'he department & 1s directed to accept the charge @ assumption

report of the pe’utwner from - tomorrow. 1O ‘come up for-

1mplcmcntauon report on 217. 6.2018 before the S.3  atcamp
court, Abboltabad -
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OFFICE, OF THE DISTRICT EDUCATION OFFICERTRIALE) ABBOTTABAD ’fx
‘ - - JEERE :
: : NE 5 U
REINSTATEMENT ‘ . : o\\(\;é
- e Service T g
In pursuance to Judgment of Honourable Khyber Pakhtunkhwa Service Tribunal =

Camp Court Abbottabad passed in Ser\;/ice Appeal No.478/2016 dated 17.10.2017 &
order sheet dated 18.4.2018, Mr. Abdul Shakoor, Ex-PST GPS Banda Ghazan,
Abbottabad is hereby reinstated in service and further posted at GPS Dannah (Lora)
'I-lavelian‘ with immediate effect till the; decision of CPLA filed before the August

Supreme Court of Pakistan.

So\ —

DISTRICT EDUCATION OFFICER (M)
ye ¥ : ABBOTTABAD

: 2,88 o
Endst:No._ 1~ /PF Abdul Shakoor (ng) Dated
Copy forwarded to the:-

26/ E 018

. ~l. Registrar Honourable Khyber Pakﬁtunkhwa Service Tribunal Camp Court
o Abbottabad w/r to Judgment passed in Service Appeal No. 478/2016 dated
-17.10.2017.

2. Director Elementary & Secondary i Education Khyber Pakhtunkhwa Peshawar.

3. District Comptroller of Accounts Abbottabad '

4. Sub Divisional Education Officer ¢ (Male) Abbottabad & Havelian.

5. Mr. Abdul Shakoor, Ex-PST GPS Banda Ghazan presently 1emstated & posted at

GPS Dannah (Lora) Havelian.

DISTRICT x:uup;xuunl OFFICEK {Ivij
"\ABI;;QMABAD

/
'4/
d

./,
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| TION OFFICER (MALE) ABBOTTABAD

OFFICE OF THE DISTRICT EDUCA

Mr. Abdui Shakoor, PST
GPS Dannah Lora

" Subjectt  APPLICATION FOR PAY’

Memo:

I am directed to refer tc
- the case is subjudiced in the August S
“the decision of CPLA.

No._ /457 /FNo.24/Vol-1
Dated 57 [0

.‘, SR

12018

) yoﬁr application dated 22.9.2018 and to state that
upreme Court ank_istan andulitbe entertained after .
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