1374/2018

26.11.2020 -

- right ancillary to

Counsel for the appellant and Zara Tajwar, DDA for
the respondents present.

Learned counsel states that he is under instructions to

‘request for withdrawal of instant appeal.- Requeéts

accofdingly. Dismissed as withdrawn.
The instant disposal of the appeal may not be
considered as hurdle for appellant in pursuing his legal

issue of his promotion.

. ’ \ i
(Mian Muhamma Chairman

Member(E)

 ANNOUNCED

26.11.2020




¢ s

),

19.06.2020 -

08.09.2020

Pl

Learned counsel for the appellant p_resenf. Mr.

Muhammad Jan learned DDA for the official respondent = = ..

No.1 to '3 and counsel for private respondent No.4 R

present.

. Learned counsel for the appellant requests- for
time to furnish rejoinder to the comment/reply submitted
by respondents. Learned counsel for private EeSpondent‘
No.4 does not object to the request of the Iéarned counsel
for the appellant. '

Adjourned to 08.09.2020 for arguments before . -

‘D.B. The appellant may_ submit rejoinder within'aﬂl-,'_-'

fortnight.
A e : 1o
Member Chair an'
Mf. Yasir Usman, Advocate, junior to Iearneq counsél
for the appellant Mr. Akhunzada Muhammad Saeed s n
present. Mr Kabirullah Khattak, Additional Advocate "
‘General for respondents presenf. . | |
According to learned counsel his senior couﬁsel is
- engaged in ‘a case pending in Daar-Ul-Qaza, Swat. In
confirmation of the above, he submitted cause ‘list
highlighting serial No.18 wherein he has been shown to be

the counsel of Mst. Amina Bibi. Requests for adjournment.

Adjourned to 26.11.2020 for arguments before D.B. a ' .

(Mian Muhaléii)/

(Muhammad Jamal)

Member (E) = - Member(J)




26.11.2020

Former

engagement befbre the Hon’able High Co

in some cases.

Adjourned¥o 16.02.2021 §

requests - for

A for

adjournment /due to his

, Peshawar today

t arguments before D.B.

Chairman




PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

D.B CAUSE LIST FOR TUESDAY, THE 8t SEPTEMBER, 2020
BEFORE Mr. JUSTICE ISHTIAQ IBRAHIM
Mr. JUSTICE WIQAR AHMAD

C.M 901-M/2020
In W.P 417/2020
{Early Hearing}

C.M 946-M/2020
In W.P 739/2020
{Early Hearing}

C.M 956-M/2020
In W.P 1026/2018
{Early Hearing}

C.M 963-M/2020

" In C.M 12(2) 25/2018
In W.P 259/2012
{Early Hearing}

C.M 983-Mm/2020
In W.P 877/2019
{Early Hearing)

C.M 1082-M/2020.

In W.P 3855/2019
{Early Hearing}

Cr.A 514-M/2019 The State Vs Noor Rahman
(Against Acquittal) (A.A.G)

{u/s 302, 201, 202, 109,

34-PPC}

Cr.A 520-M/2019 Alam Khan Vs The State & 1 other
(Against Acquittal) (Aurangzeb Khan)

{u/s 302/324/337-Ali)

. MOTION CASES

Ishfaq Alam ‘
(Adil Khan Tahirkhaili)

Ishfaq & Company

Importer/Exporter Pvt Ltd.
(Safeer Qaiser Malik & Afag Anwar)

Abdul Haq
{Hafiq Ashfaq Ahmad)

Mst. Musarrat Noreen & others

Abdul Qadar & 1 other
(Aziz ur Rahman)

Muhammad Abdullah & others
(A.A.G)

Vs

Vs

VS

Vs

Vs

Vs

District Education Officer(M)
Swat & others

Federation of Pakistan through
Secy. Cabinet Division & others

SHO P.S Besham & others

Muhammad Imran & others
(Adil Khan Tahir Khaili)

Govt. of Khyber Pakhtunkhwa,
through Secy. E&SE & others

Senior Member Board of Reven
Khyber Pakhtunkhwa, Peshawa
& others




18.

19.

20.

21.

22.

23.

24,

26.

\W.P 362-M/2019

{"Mst. Amina Bibi ¥

(With Intefir Relief ]  S(Akhunzada Ahmad Saeed)]

{Allotment of Govt. J
}g_ccommodation )

W.P 985-M/2019
With Interim Relief
{Service/Regularization}

W.P 1059-M/2019
With Interim Relief
{Service/Appointment}

W.P 1276-M/2019
W@th Interim Relief
{Service/Appointment}

W.P 3674-P/2019
With Interim Relief
{Pension/After
Retirement Benefits}

W.P 7-C/2020
With Interim Relief
{Declaration Suit etc}

W.P 467-M/2020
With interim Relief
{Grant of Pre-
qualification Certificate)

W.P 475-M/2020
{Grant of Pre-
Qualification Certificate}

W.P 476-M/2020
With Interim Relief
{Grant of Pre-
Qualification Certificate}

Haseena & others
(Muhammad Wisal)

Dr. Haidar Ali & 1 other
{Sabir Shah)

Ashfaq Ali Khan
(Amir Gulab Khan & Fayaz M. Qazi)

Muhammad Ayub & others
(Asad Nabi & Babar Hayat Khan)

Bahader Khan & others
(Zafar Hayat)

M/S Asia Engineering
Construction Company
through CEO

(Javed Igbal Gulbela)

M/S Malik Siraj ul Haq & Sons

through Inamullah
(Javed Igbal Gulbela)

M/S Javed Yousafzai & Co.
Through CEO
{Javed Igbal Gulbela)

Vs Director Education, NMTD &]

Vs

Vs

Vs

[Others]

(1kram Muhammad Durrani & AATG)
m*—'———___,.-v-

T

[{Date By Co

Federation of Pakistan through
Secy. Planning & Development
& others

(A.A.G)

Govt. of Khyber Pakhtunkhwa,
through Secy. Higher Education

& others 1
(Abdul Haleem Khan & A.A.G)

Govt. of Khyber Pakhtunkhwa,
through Secy. Local Govt. & other:

. (A.A.G)

Vs

Vs

Vs

Vs

Vs

Secy. Public Health Engineering
& others
(A.A.G)

Residents of Lawi through
Representatives & others
{through Video Li

Govt. of Pakistan through Secy.
PPWD & others

Govt. of Pakistan through Secy.
PPWD & others '

Govt. of Pakistan through Secy.
PPWD & others




27.11.2019 Counsel for the appellant present. Asst: AG for
' respondents present. Learned counsel for the appellant

seeks adjournment. Adjourned. To come up for arguments
on 30.01.2020 before D.B.

— Mjier ~ Member

30.01.2020 Appellant in person present. Mr. Ziaullah, DDA for
respondents present. Due to General Strike of the bar
on the call of Khyber Pakhtunkhwa Bar Council, the
instant case is adjourned. To come up for further
proceedings/arguments on 30.03.2020 before D.B.

< '
Member ember

30.03.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 19.06.2020 before
D.B.

L

er




. ) -v’ : N - | - “' ) L‘ B '
o 25.06.2019 Counsel for the appellant and Addl: AG alongwith Mr.

Behramand Khan, ADEO and Mr. Daud 'Jan, Supdt for .
respondents present. Written reply not submitted. Requested for
further adjournment. Further adjournment extended subject to
payment of cost of Rs. 1000/- which shall be borné byﬁ
respondents from their own pockets. Case to further

proceedings ongd@.08.2019 ,befofe S.B.

o+

ey o | SR ('Ahmad‘Has'saQ
’ : - " "Member .

20.08.2019 Counsel for the appellant ‘pres~er'1_t. Nefno for thé
official respondents No. 1 to 3. Counsel for private

respondent No. 4 present.

'Respondents have failed to submit their respective
parawise comments desbite- last opportunity was g'ranted ‘
to them on previous date. The matter-is, thérefore,’ posted .
to D.B for arguments on 12.11.2019. S

Chairn

12.11.2019 Learned counsel for the appellant present. Mr. Zia Ulléh
learned Deputy District Attorney for official respondents
present. Learned counsel for private 1cspondont No.4 puscm
and submitted written reply/comments. Le arned coungel for lhc o

E appellant seeks adjournment. Adjourn.. None -present on behalf
of official respondents. Fawad Senior Clerk rcpresentativc of
1cspondcntl department absent. He be summoned for Lhe date

fixed. Adjourn. To come up for argumcnts on27.11. 2019 beforc

Member




= 03.04.2019 Counsel for the appellant and Addl: AG for official

reSpondents and counsel for private respondent no. 4 present-
"ﬂv'_? ‘ﬁ:ﬁpj\ RN ...'32 :Cs ‘.ﬂe o DQQ“-II' anﬁ £ "h‘-' ,v'—\ rlu;u_,,(:”_; 1 —“-!u
Wru;ten ,replv not suletted Reauested for adjoumment Last

opportumty granted Notlce be also issued to the ofﬁ01al

orasen: PSSP0 elil.u SLTLTS d G\. xit e “ti
reSpondeﬁ o Pt o/ L SR S up 1or ‘Written

ROl wWas grepaired and dispatched through messenger for
replv/comments on 03.05.2019 before S.B”

Caneddn ThE Soin messenger /s epresenitative could not

rz2ach Peshawar dué to-clesure of road cwing 1o strike:

R e A ey
Learned AAG is required to expedite the @qﬁmaggan)

requisite reniy” n faxg udaw cl =_seam 5. Ad]dN’IaHl:bdD
25.06.2019 Befor=S.B

03.05.2019 Counsel for the appellarit and Addl. AG alongwith Daud

Jan, Superintendent. fb.r_.,thgz- respondents present.

Represeritativé of respondents states that the requisite
reply waS’ﬁréﬁ'éiFéd and dispatched through messenger for
filing today. The said messenger/representative: could not
reach Peshawar due to closure of road owing to strike.

Learned AAG is required to expedite the submission of
requisite reply on next date of hearing. Adjourned to
25.06.2019 before S.B.

Chairma ' ;




e -
| 28.01.2019 | _ Counseljfor the appellant present and requested for time to deposit
| | ~ security and process fee. Request is accepted. Learned counsel for the
appellant is directed to Ideposit the same within three days. Thereafter,
notice Abe issued to the respondents for written reply/comrnents for

Aw“a?“ heposited 12.03.2019 before SB.

SE‘GU:RV & Process F _ . o ' %/ >
e, TTTTNTINTH ‘ (MUHAMMAD AMIWN KHAN KUNDI)
‘ e . . _ L MEMBER
12.03.2019 : Clerk to counsel for the appellant present. Written reply

‘not submitted. Mr. Hayat Assistant Director representative of
the respondent department absent. He be summoned with the |
direction to furnish written reply/comments. Adjourn.: To come
up for written reply/comments on 26.03.2019 before S.B
| —

-

Member

26.03..2'0-‘19‘/: Learned counsel for the. appellant and Mr. Kab1r Ullah Khattak
" leamed Additional Advocate General alongw1th Daud Jan-
Superintendent for official respondents present. Hashim . Khan
Advocate appeared and submitted walakalat nama in favor of private
respondent No.4, Written reply not submitted. Representati-ve of
official respondents as well as learned counsel for private respondent

No.4 requested for tlme to furmsh written reply/comments. Granted.

To come up for written reply/comments on 03.04.2019 before S.B

@./L

Member )




04.12.2018

Counsel for the appellant present.

Contends that the appellant was promoted on
10.02.2017 as Senior D.M and had served as such for
about one year. That, upon a departmental appeal
submitted by private respondent No. 4, his. promotion
order was withdrawn on 18.01.2018. Th_at, the said order
was communicatéd to the appellant on 23.5.2018 which
was appealed against on 20.06.2018. The departmental

appeal remained undecided hence the appeal in hand,

- having been lodged on 22.10.2018.

. I—[ei fu‘rther contends that the enqu‘i'rgl
concliuétehd uoﬁ‘ 18\;(38.2017,_in pursuance to departmental
appeal of respondent No. 4, nowhere mentioned the
occurrence of alleged clerical mistake in order of
promotion of appellant to BPS- 16. Despite that the
appellant was not provided an opportunity of detending

himself before the departmental authorities.

An application for condonation of delay has

also been brought with instant appeal.

In the light of submissioﬁs of learned counsel
the instant appeal is admitted to regular hearing subject
to all just exceptions including the delay , if any. The
appellant is directed to deposit security and process fee
within 10 days. Notices be issued to the respondents for
submission of written reply/comments ‘on 28.01.2019

before S.B.

There is an application for suspending the

operation of impugned order dated 28.01.2018. Notice

4

of application be also given to the respondents for the

date fixed.

-

Chainxf¥an




Form- A '
N ‘ - ’
| FORM OF ORDER SHEET
Cou.rt of : »
Case No. 1374/2018
'S.No. | Date of order Order or other proceedings with signature of judge
~ proceedings ' '
1 2 3
3 07 /11/2018 The appeal of Mr. Fazli Qadir presen'ted'to"day' By Mr. »
Ak:hunzada Ahmad Saeed Advoca;e may be entered inft’he
Institution Regiéter and put up to thg Worthy Chairrﬁa’n for proper
order please. ' \ . |
B ygetrm2e® | RECISTRAR 0\ u} 1y,

This: case is entrusted to S. Bench for preliminary hearing to

beputupther_eon‘ L_{f ’/?,,——/VQ .




The appeal of Mr. Fazli Qé:air son of Fali Habib r/o'Qazi Dhry Distt. Bajour received today
i.e. on 22.10.2018 is incomplete on the following score which is returned to the counsel for -

the appellant for completion and resubmission within 15 days.

@ Memorandum of appeal may be got signed by the appellant.
~2- Annexures of the appeal may be attested. ‘

« 3- Annexures of the appeal may be flagged. - .
V Address of respondent no. 4 is incomplete which may be completed according to the

' Khyber Pakhtunkhwa Service Tribunal rules 1974.

v 5- Copy of impugned notification/order dated 18.10.2018 mentioned in para-3 of the
memo of appeal is not attached with the appeal which may be placed on it.

, 6~ Copy of departmental appeal is not attached with the appeal.

No. FNCL s, | | - |
' ~ D
bt. >\ o018,

-
REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Akhunzada Ahmad Saeed Adv. Pesh.

. !




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. [37‘_’( /2018
Fazli Qadir......cooooii Appellant
VERSUS
Director Education newly emerged Tribal Districts, FATA
Secretariat, Warsak Road & others................ Respondents
INDEX
S# Description of Documents - Annex | Pages
1. |Service Appeadl 1-6
2. | Affidavit | %3
3. | Addresses of parties g
4, | Application for condonation of 4-10
delay '
9. | Copy of the Notification A =13
6. |Copy of the enquiry report &| B&C 1415
Notification -
7. |Copy of the Departmental Alpeadl D
. M /b6
/Representation
8. [Wakalatnama 17

| Through
Ahmad Saeed
Dated 20.10.2018 Advocate High Court
, 15-B, Haroon Mansion,
. Khyber Bazar, Peshawar

.Cell No.0333-2902529




 BEFORE THE KHYBER PAKHTUNKHWA  SERVICE TRIBUNAL

MM&B
o . K"V!’C‘rp” " '
: %"“‘4 Byi tz::f;wa
Service Appeal No.| §7H /2018 o ‘&
) MY Nao,

Fazli Qadir S/o Fazli Habib, - ,
R/o Qazi Dhry, Tehsil Khar, District BOJour ..... e Appellant .

VERSUS
1. Director Education newly emerged Tribal Districts,
' FATA Secretariat, Warsak Road, Peshawar

¢ - 2. Distict Education Officer, District BojOur

3. Additional Chief Secretary, FATA Secre’rorlo’r Worsok
. Road, Peshawar -

4. Zaheer ud Dln S/o Wahid Khan, R/o Chormonge

Sarkari Qila, District Bajour ...................Respondents
(oa) Cy NS, Saskam ‘Qiila- L Districk Bajpur '

SERVICE APPEAL U/S 4 OF THE KHYBER

- PAKHTUNKHWA SERVICES TRIBUNAL ACT,

1974, AGAINST THE IMPUGNED ORDER OF

. 5 P RESPONDENT NO.1 DATED 18.01.2018

Piledtond WHEREBY THE PROMOTION ORDER IN

w\c‘* REPSECT OF THE APPELLANT FROM DM (M)
egnsw'ag‘*

BPS-15 TO THE POST OF SENIOR DM (M)

Rc&sg,mmd to ~day BPS-16 WAS WITHDRAWN AND THE

| IMPUGNED ORDER OF RESPONDENT NO.1

;ﬁ«%ﬁfr‘:&f‘”v DATED NIL,\,NHEREBY HE DID NOT DECIDE

SIS 1HE service APPEAL OF THE APPELLANT

WITHIN A STIPULATED PERIOD OF ‘NINETY
DAYS. -

Baccq . 2 (6 [20]%




accépﬁng this appeadl,

a)

b)

d)

It is, therefore most humbly prayed that by

The impugned order of respondent No.1
vide: Endst No.1369-72 dated 18.01.20185
whereby the prombﬂdn order in respec'r_j

of the abpellont from DM (M) BPS-15 161

~ the post of Senior DM (M) BPS-16 was

withdrawn and

. The impugned order of respondent No.1

dated nil whereby he did not decide
the service appeal of the appellant fnay
please be set aside.

And consequently the profnoiion' order
in respect of the appellant from DM (M) -
BPS-15 fo the post of Senior DM (M) BPS-
16 vide order Endst No.2131-60 dated

- 10.02.2017 may please be restored.

Ahy other relief deems fit and

appropriate in the circumstances of the

| instant case may please be paSse_d.

Respectfully Sheweth:




That the appellant was appointed in'the year 1992

and has been 'performing his duty with full
commitment, devotion and punctuality since

1992.

That -as per notification vide order Endist.
No.2131/60 dated 10.02.2017, the appellant was
promo"red from the post of DM(M) BPS-15 to the
ipos’r of Senior DM (M) BPS-16 Wi’rh effect from
120.02.2013. |

It is pertinent to mention here that those
i Drowing ‘Masters, who were vholding degree of
Bachelor of Arts, were promoted to Senior DM (M)
.BPS-]é, therefore, the appellant was also
 promoted however, Resbonden? No.4 was not
- pr"omp’red because of not having degree of BA on
the due Ad'a’fe. (Copy of the Notification is

- attached as annexure “A”).

That ‘r_esponden’r No.4 filed departmental appeal
w.r.t. his depriQo’rion from promofion to the Senior
DM(M), therefore, respondent No.1 constituted
enquiry committee ’rb_probe info the matter. The
enquiry committee gové its recommendations by

deserving respondent No.4 for promotion to the

post.of Senior DM.




G

It is perﬁnen’r to mention here that in the light of

the said of said en‘qury;commiHee the promotion

o.rder of the appellant to the Senior DM"(M) BPS-16

"was withdrawn vide Endst No.1369-72, dated

181622018 but in fact-there was nothing available
in the enquiry report in reépec’r of appellant about
dny adverse remarks or anything else. (Copy' of

the enquiry report & nofification is o’r’rd.ched as

~annexure “B & C" réspeC’rjvely).

That n‘o’rifiico‘rion‘ regarding "wi’r'hdrcwcll-_ of
Appellant’s promotion order was communicated
to the appellant on 23.05.2018, therefore, the
appellant filed departmental appeal/ |
representation on 20.06.2018 but the same was
not decided within a stipulated beriod of ninety
days. (Copy of the Departmental Appeal

/Répreseh’roﬁon is attached as annexure “D").

That the appellant now prefers this Service Appedl

for the following amongst other grdunds:

OUNDS:-

A.

That the impugned order of respondent No.l
whereby promotion order in respect of appellant
fo the post of Senior DM (M) was withdrawn is

prima facie, illegal, unlawful and void ab-intio.




That nothing was available in the -enquiry report in'.

respect of appellant about any Odverée remarks
or anything else and even then the impugned
order' was passed without any reasonable

justification.

That no Show Cause Notice was issued. nor was

aofforded an  opportunity of hearing to the

dppellant, such impugned order is Iioblé to be

declared as void and coram non-judice

Tho’r any other ground not specifit:olly‘menfioned
may be raised at the time of orgumen’rs W|’rh the

prior permission of this Hon ble Trlbunol

It ls therefore most humbly prqyed that by

accephng ihls appeal,

e) The impugned order of respondent No.1 vide
Endst No.1369-72 dated 18.01.2018 whereby
the promotion o,rder_ in respect of the
appellant from DM (M) BPS-15 to the post of
Senior DM (M) BPS-16 was withdrawn and

f) The impugned order of respondent No.1
dafed _nil whereby he did not decide the

service appeal of the appellant may please

be set aside.




¢c) And consequenﬂy the promohon order in_

respect of the appellant from DM (M) BPS-15
" to the post of Senior DM (M) BPS-16 vide
Order Endsi No.2131-60 dated 10.02. 2017_

‘may please be restored.

Any other relief deems fit and appropriate in’
the circumstances of the inStqn’r case may -

please be passed.

- Appellant
Through

Akhunzada Ahmad Saeed

" Dated-20:10.2018 - Advocate High Court




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
 Service Appeal No. /2018
Fazli Qadir.......... e e, -Appeliant
VERSUS
‘Director Education newly emerged Tribal Districts, FATA
Secretariat, Warsak Road & others................ Respondents
AFFIDAVIT

|, Fazii Qadif S/o Fazl Hd‘bib, R/0 Qazi D‘hry, Tehsil
~ Khar; District BO]'OL’JI’,- do 'h'ereby'sole'm'nly_ affrm and

“declare on oath that the contents of ’rhe accompanying
| Service‘AppéaI are true and correct to the best of my .-

knowledge and belief and nothing has been cbnceoled
from this Hon'ble | | W

V'
DEPONENT
CNIC#: 2 1102 ~204 39|

|dentified /b







BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

'PESHAWAR

Service Appeal Ne. /2018

Fazli Qadir.................. e eenis Appellani
VERSUS

Director Education newly emerged Tribal Dls’rrlc’rs FATA
Secretariat, Worsok Road & o’rhers....,.......L...Respondenis

ADDRESSES OF PARTIES

e s—

'APPELLANT

Fazli Qadir S/o Fazli Habib,
R/o Qazi Dhry, Tehsil thr, District Bajour

RESPONDENTS

1. Director Education' newly emerged Tribal Districts,
FATA Secretariat, Warsak Road, Peshawar

2. District Education Officer, Dis’fric’r Bajour

3.  Additional CHief» Secretary, FATA Secretariat, Warsak
‘ Road, Peshawar

4. Zaheer ud Din S/o Wahid Khon R/o @ ormonge
Sarkari Qila, Dls’rnc’r Bajour

- Appellant Y
Through

Dated 20.10.2018




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.___ /2018

Fazli Qadir.........cooveiiiiinnnnn.n, e ....Appellant
VERSUS

Director Education newly emerged Tribal Districts, FATA
Secretariat, Warsak Road & others................ Respondents

APPLICATION FOR_CONDONATION 'OF
'DELAY_IN_FILING THE INSTANT SERVICE
APPEAL ‘

Respectfully Sheweth:

1. That the instant service appeadl is being filed
before this Hon'ble Tribunal which is yet to be fixed

for its hearing.

2. That the father of the appellant had pass away '
after a months _ long battle with cancer and the
oppellont was also not in knowledge of law of
limitation, therefore he could not approached this
Hon'ble Tribunal with the prescribed period of-

time. ' ’ :

3. That the delay in filing the instant appeal Wwas
neither intentional nor willful but due to aforesaid

reason.




/0

4. That the law favours adjudication on merit rather

non-suiting the litigant on technicadlities.

5. Thatitis just, fair and in the large interest of justice
that the delay in fiing instant appeal be

~condone.

It is, therefore, most humbly prayed that by
accepting this application, the delay in filing the

instant service appeal may please be congd

Appellant
Through |

- | Akhunzada Ahmad Saeed
Dated 20.10.2018" Advocate High Court

AFFIDAVIT

It is stated that the contents of the Application are
true and correct to the best of my knowledge and belief

and nothing has been concealed fribm this Hon'ble Court.

& G0

NG ||” DEPONENT







FATA SECRETARIAT A 1
Directorate of Education

Warsak Road Peshawar, Pakistan |
Phone. 091-9210166 Fax 091-9210216 A ;
No______/ nnex
| dated ___/.___/2017 ‘
R e e e s — e

Notification:

Consequent upon the recommendation of the Departmental  Promation
Committee ard in pursuance of the Govt: of Pakistan Finance Division (Regulation
Netification No 1{32)R-1/2015-582/2016 dated 25.7.2016 Islamabad, SO (Edu)
Nt fsation N-:,FSfSO(Edu)/SSD/Up-Gradation/ZB82~m2.6.2016 and duly
Frdorsed by Directorate of Education FATA vide No.8233;60 dated 8.8.2016, the
faliowsag DM (M) B-15 are hereby nromotesi to the post of Sr.ODM (M) B-16 {Rs.15880-

IR
L

1280-54280) plus usual allowances as admissible under the ruies on regular basis on
tarms and conditions given below with affect from 20.2.2013 and further they will be
postad in the Govt: Higher Secondary / High Schools by the Agen'cy Education Officer
concerned against the newly upgraded Sr.DM BPS-16 posts.

[ Total No. of DM (M) Pasts duly verified by the AAO 59 |
175 share of Senior DM Posts 20 ;
"Share of promotion 100% - 20 _E P
Aldr *'ulv sromoted 10 B-16  SDM | Nil i
o i Berior Bt Posts availabie for promotion 20 |
Drenmeranded Tor promotion o Sr. DM =.| 20 _—i'
5.} 5en hame. ofiﬁ_.’. '
Na ' Ne li »eacher.ﬂ'" f
. PO 4 mem o wawe L St [ |
. ' | c osal of
s BT e | 028eR 05 | 11-SepES Fe aeazapﬁsf .fftfﬂh: it
E._ T __"E : ‘~1 i d iis 0sa %“
T e | supen | S0 e o s poir
i ' ! : - - —-t
e T 3 e | | S e oy
. Rahman i Raghagan | . ” '
) ) —é‘—_ GMS 5 Services placed at the disﬁosa’haf“:i
417 iShahKhan Lo % 10-Nov-68 | 18-Jan-80 | AEQ Bajaur for further posting.
i ': T I'(_:;_I;— Ghani i Services placed at the disposgl—.a‘w:
2 Gul Badshab & 1 L 01-Jan-61 | 14-Nov-90 | AEO Bajaur for further posting. :
o feseol o GHSMai i a3 | 16N0w90 | AEG B o e d'f-psosji "
| J!l.?",al“” mad . Q;‘da | N T __._j_,.. - - , ‘
! GHS i . Services placed at lhe sposal of

7 W0 Shahkir Ullah

[T D

S & : el OF
P GMS s v1cesp|ar‘c~d ﬂlt\ncln.pr) alof o

| Bakhiac Saic | Lo | 0g-Jul-65 14%01939?' AEO Bajaur for further postirg :
U SR A S Y T\ . e e
.- \/ 10 ’)/‘7| '7/

| Malanga ' + 03-Jul-68 LM Nov-90 | AEO Bajaur for further postizy,
ﬁ
|




Services placed at the disposal of

|

i
[
l_ ;
l/

|

Terms & Conditions:

SU

()]

1.

year,

'Thr_\\/ W|'|i

time by the Govt.

he novernad by such rules an:

wrongly promoted. he will b€ reverged.

dre

proceeded under the rules framed from time to time.

Charge report should be submitted to all concerned.

No TA/DA is allowed for joining him/her duty.

any over paymem is made to him in the light this order will be ,er‘owprpd and if he is

W”

They would be on probation for a period of one year, extendlble for another one
gulations as may be issued from e 10

: 'Thelr services can be terminated at any time in case thelr performance is found

unsatisfactory during probationary period. in case of misconduct, he shall be

Their Inter-Se-Seniority on the lower post will remain intact.

7. They will give an undertaking to be recorded in their Service Book to the effect that

(Hashim Khan)
Director Education FATA

12 Habib Jamal | g;ﬁhalozo 02-Aug-65 | 14-Nov-80 | AEO Bajaur for further posting. ’
1|\P7 aMS Services placed at the disposal of
e | Muhammad | Tangkhta 09-Jun-67 | 14-Nov-80 | AEO Bajaur for further posting. |

" th— o o E GHS Services placed at the disposal of \
4 L Abdur Rahim o m 20-Feb-68 | 14-Nov-90 | AEO Bajaur for further posting. |
N Services placed at the disposal of .
5 | HabibUllah | GHS Khar | 01-Jan-67 | 22-Oct-81 | AEQ Bajaur for further posting.
. GHS Kama , Services placed at the disposal of
(16 | Musa Khan | 5o o 07-Sep-63 | 22-Oct-91 | AEO Bajaur for further posting.
16| o | aenat | 01-5p-83 | 10-Fen-92 e e etner postrg.
Auhammad | Pashat J bajaurio erposting..
,. ——— :
20 (Hapdur | BHS Y3 o6.0ct-68 | 0B-Mar-2 e e ooy podtng.
o GHS Services placed at the disposal of
|22 | Inayatullah 1 ghago 19-Sep-66 | 01-Apr-92 | AEO Bajaur for further posting.
-,_ i , GHS. | Services placed at the disposal of )
| 23 | Zarif Khan Batwar 12-Aug-67 | 01-Apr-92 | AEO Bajaur for further posting.
- G-HS - Services placed at the disposal of
'8 j24 | Shan Zaman | Lagharai 15-Jan-69 | 01-Apr-82 | AEO Bajaur for further posting. ‘
e o GHS Services placed at the disposal of
25 | Rahman i Badan 1.2.1966 | 18.4.1992 | AEQ Bajaur for further posting.
o —| GMS A Services placed at the disposal of
PACEE | Fa;le Qadir ] Chinagai 2.3.1867 22.11.1892 | AEO Bajaur for further posting.
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Endst: No. _ SY3 ] 0 /Fue,’No.wPromotion Senior CT B-16 dated /0_/2- 12017

Copy for information and necessary action is forwarded to the:
Accountant General (PR) Sub Office, Peshawar.
Agency Education Officer, Bajaur Agency at Khar.
Agency Accounts Officer, Bajaur Agency.
PS to Additional Chief Secretary FATA
PS to Secretary SSD, FATA, :

PS to secretary Finance. .

PA Director Education, local Dwectorate
Official concerned

Master File.

© o NGO W 2

Addl Director (Estab 7/?'

Directorate of Educatlon FATA




The Director of Education

FATA, Peshawar.

Subject: Enquiry against Depri\'latioﬁ fragm Promotion of Mr. Zaheer uddin, DM Bajaur Agency.:

Memo:

An enguiry commitiee constituted by the Dire;tor'of Education, FATA, Peshawar to probe into the
matter of deprivation from promotion ag St} DM of Mr. Zaheer uddin DM, GHS Sarkaree Kala, Bajaur
Agency. The committee thoroughly investigated into the matterand reached on the following. :

conclusions: ’ ‘ o
. _ .

1. WMr. Zaheer uddin, DM GHS Sarkaree Kala Bajaur Agency still stands in the seniority list of DlVIs
7. He was deprived from promotion to the Sr. DM on the basis of PST promotlon date which is 01-
07-2|012 but iti fact the date for promotion for CT, DM and PET is.20-02-2013. oo
He got his B.A degree on 15-08-2012 and fuIﬁIIs all the conditions for promotion as Sr. DI\/Is

-t

(%]

recommendations:

He deserves to Be"p'rom’oted to the post ofSr DM. 4=

His seniority will remain intact ag Sr. Dl\/l in the sensorlty list. :

His basic pay plus other usual al owances are admissible under the rules on regu[ar basis W|II he
fixed from 20-02-2013. :

4. He may be pc sted as Sr. DM at cmy vacant post in Govt ngher Secondary/ Govt ngh school in
%‘%ﬁ?}.&}»ﬁn% b e

[SCRNE RN

Bajau Agency.

Dated: 18-.0‘8-20'1'7’

‘(ihalrman ! ' - _ Member

1}/}&" I ’~/ . ) . 4 ) - : I
Sl o

Sultan Muhammad - _ .Wa'dan Shah

Principal . Head Master '

GHSS Ghallanai : _ GHS Shahalam Salai

M/Agency o M/Agency




FATA SECRETARIAT
DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
PHONE. 091-9210166 FAX 091.-9210216

No / Date Pesh; the /' / 12018,

E-6/Up-grdation/Bajaur Agency.

NOTIFICATION.

‘

Consequent upon the acceptance of appeal filled by Mr. Zaheer-ud-din Sr.DM
GHS Sarkari Qilla Bajaur Agency, the promotion order in respect of Mr. Fazli Qadir Sr. DM,
who was wrongly promoted as Sr. DM, due to cIerfcal mistake made by AEO Office vide;l order
Endst: No. 2131-60 dated 10/02/2017 issued by this office is hereby withglrawn w.e.f. the déte of

issue according to the terms and conditions mentioned in the rremotion order at S. MNo.7.

Note :- ' N i

1. Necessary entry should be made in his service record.
2. Charge report should be submfﬂe_d to all concerned.
3. No TA/DA is allowed. o

.

>

) DIRECTOR EDUCTION FATA
Endst: No. \'5(:0\'73-. - ‘ Dated & ’/ [ pos.

Copy of the above is forwarded for information & necessary action to the :-

1." AEO Bajour Agency with the remarks that Mr. Fazle Qadir, Sr. DM (Ex-DM GMS
Chingai) Bajaur Agency may be adjusted in Bajaur Agency at any vacant post of DM.
2. Agency Accounts Officer, Bajaur Agency.

3. Teacher concerned. —
/ 4. PA to Director Education FATA.

Deputy Directér({r%?/ %

A

P

T
et R

.
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‘j- ; KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR - .

No._22/l) - st Daed _ [ § 7 /] 12009
To | |
Mr. Fawad Senior Clerk, Representatwe of the Office of Dlrector E&SE
Government of Khyber Pakhtunkhwa,
Peshawar.
SUBJECT: - ORDER APPEAL NO. 1374/5018. MR. FAZLI QADIR. *

I am directed to forward herewith. a cernﬁed copy of order dated
12.11.2019 passed by this Tribunal on the above subject for strict compllance _ '
A

Encl: As above

& “REGISTRAR S
KHYBER PAKHTUNKHWA .
'SERVICE TRIBUNAL
PESHAWAR.
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’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

~ Appeal No. 1374/2018

Fazli Qadr. e ... Petitioner

- Versus

Director Education Newly emerged trlbal DlStI‘lCt FATA
Secretariat Warsak Road & others........... Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'

COMMENTS ON  BEHALF OF
. RESPONDENT NO. 4.

Respectfully Sheweth:-

- Preliminary Objections:-

L That the appelldnt has got no cause of action; locus

standai to ﬁle the instant appeal.

II. That the appellant has not come to this Hon’ble

Tribunal with clean hands.

IIL. That the appeal of appellant is badly time barred.

IV. That the appellant has concealed material facts

from this Hon’ble Tribunal.




v

o
-

V. That ti

Facts:-|

A1. No

N .
he conduct of appellant estopped himself to

bring the instant appeal.

comments pertains to record.

2. incorrect; the appellant was wrongly promoted

to

the post of senior drdwing master due to

clerical -mistake while Mr. Zaheer-ud-din was :

senior then the appellant, and on report of

ing

Liry committee enstituted by the Director of

education, probe the matter of deprivation from'

promotion Respondent No. 4. the committee

thoroughly investigated the ,matte‘rl.and file
report on 18/08/2017 for which respondent No.

. 4 was declared senior from petitioner and on

report- of co)nmittee, petitioner promotion order
vide _order- Endst No. 1 372 was 'rightly
‘withdrawn. (1Y & ~ HY)

3. Incorrect. Descriptive reply given in . above

f

t

paras.




- Dated:- §’3-Nov-19

. may be order dismissed. | |

4. Incorrect,. petitioner ) L_uéll aware all ; the
 proceeding. - o

5. No comments pertain to record.

Grounds:- N ;

A Incorrect. Petitioner IS junior than respondent |
No. |4 as per seniority list, then he is not entitled '

to be promote on petitioner.

B. Incorrect. It is crystal clear that the appellant is |
junior then the respondent No. 4. . !
| . : | o |

C. Incorrect. No comments pertains to record. ] o

D, Respondents are also seek permissioni to

advance other grounds and proofs at the time of

arguments. | !

In light of the above stated Jac
requested that the case of the appellant

Respondent No. 4'. .

Distz'rictb' r
lfwg_ @%

Zahir ud Din S/o Wahid Khan .
R/o Charmange Sarkari Qilla



BEFORE TH

E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ‘ ;

PESHAWAR

Appeal No. 1374/2018

Di_rect

Fazli Qadr.......... ©eeeen.. Petitioner

Versus |
or Educat1on Newly emerged tribal DlStI‘lCt FATA

Secretariat Warsak Road, & others...........Respondents

I Zahir

- AFFIDAVIT '
ud Dln S/0 Wahid Khan R/o Charmange Sarkarl

Qilla Dzstrzct bajour do hereby solemnly affirm and declare

._ on oath

that the contents of he accompamed reply of

'appeal are true and correct to the best of my knowledge

~and bel

ief and - nothing has been concealed from this

| Hon’ble eourt | ’ .

'A o] B 2

DEPONENT *
S $~— 199400 - Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: Apbeal N

- PESHAWAR

0. 1374/2018

Fazli Qadr............. ...... Petitioner

Versus

, :Director Educat1on Newly emerged tribal District FATA
Secretariat Warsak Road, & others........... Respondents

~f\¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'

REPLY FOR APPLICATION OF
CONDONAT][ON OF DELAY. | i

| Respectfully Sheweth:-

Prellmmaru Ob]ectzons -

I 1 ‘hat thP applicant has got no cause of actzon Zocus

- standal to f le the instant appllcatlon

H That the appllcant has not come to thzs Hon’ble

T nbunal wlth clean hands.

[II That the appellant has concealed materzal facts

from th1> Hon’ble Tnbunal

Facts:-

1. No need to reply.




2. Rara No. 2 subject to prove, however

ignorance of law is no excuse.

) .

3. PRara No. 3 is incorrect. No chable reason

available on file to show that delay was
~ caused beside this petitioner will are of the

proceeding.

4. Bara No. 4 incorrect law aid the -diligerit not-

L

he indolent.

. 5. Para No. 5, Iincc.)rrect- 'appeal S  not

F

 maintainable due to delay and as per

 seniority list petitioner is entitled to'»be'

romote from the petitioner.

| ..In -iight of the above stated facts it is

‘requ»ested that the case of the dpp%llant

- Dated:- 0%

may be order dism‘issed.

, &) .
-Nov-19 . ‘ Respondent No. 4 :

Zahir ud Din $/0 Wahid Khan
R/o Charmange Sarkari Qilla

District bajour - ']”‘
lhagh -.

A+ 1fakhomm debon
paveedli| (3 arn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 1374/2018

Fazli Qadr................... Petitioner

Versus

Direct

¢ Educatlon Newly emerged tribal District FATA

Secretariat Warsak Road, & others........... Respondents

- AFFIDAVIT:

I, Zahir ud Din S/o0 Wahid Khan R/o Charmange Sarkan

Qilla District bajour do hereby solemnly affirm and declare

on. oath

that the contents of he accompanied reply of

appeal are true and correct to the best of my knowledge

and belief and nothing has- been concealed from this
Hon’ble court

pake 57/%/

\ L &
7 ' DEPONENT




