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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

'»•

AT CAMP COURT ABBOTTABAD.

Service Appeal No. 1379/2018

... 08.11.2018Date of Institution 

Date of Decision ' ... 23.09.2021

Imdadullah S/0 Mian Jamal Caste Al^hun Khel, 
R/0 Kuza Banda, Tehsil and District iBattagram.

(Appellant)
VERSUS'

District Police Officer, Battagram and one other.
(Respondents)

Mr. SHAD MUHAMMAD KHAN, 
Advocate For appellant.

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts forming the background of the instant service 

appeal are that the appellant while serving as LHC, was proceeded 

against departmentalty on the allegations of his involvement in case 

FIR No. 116 dated 14.05.2018 under section 9CNSA registered at 

Police Station Phuira District: Mansehra. On completion of the 

inquiry, the appellant was dismissed from service vide order dated
I

17.07.2018.- That the departmental appeal of the appellant 

remained unsuccessful, therefore, the appe lant has now 

approached this Tribunal through filing of the instant service appeal 

for redressal of his grievance. '

Notice was issued to the respondents, who submitted their 

written reply. |
2.
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Learned counsel for the appellant has contended that the 

inquiry proceedings were conducted in a slipshod manner without 

observing the relevant provisions of Khyber Pakhtunkhwa Police 

Rules, 1975; that the statement of the witnesses were recorded in 

the absence of the appellant and no opportunity of cross 

examination was provided to him; that the appellan: was falsely 

involved in a fake criminal case and he has been ultimately 

acquitted in the said criminal case; that after acquittal of the 

appellant in the criminal case, the very ground, on the basis of 

which the appellant was proceeded against departmentally, has 

vanished away, therefore, the impugned orders are liable to be set- 

aside.

3.

On the other hand, learned Assistant Advocate General for the 

respondents has contended that the appellant was arrested on the 

spot and recovery of contraband Charas was effected from the 

vehicle in which the appellant alongwith other persons was 

travelling; that august Supreme Court of Pakistan has held that 

departmental proceedings are different from criminal proceedings, 

therefore, mere acquittal of the appellant in the criminal case would 

not make him entitled to his exoneration in the departmental 

proceedings; that all legal and codal formalities were complied with 

in the inquiry proceedings and charge against the appellant stood 

proved, therefore, he has been rightly dismissed from service. 

Reliance was placed on 2021 PLC (C.S) 587.

4.

5. Arguments heard and record perused.

A perusal of the record would show that disciplinary action was 

taken against the appellant on the ground that he was involved in case 

FIR No. 116 dated 14.05.2018 under section 9CNSA registered at 

Police Station Phuira Mansehra. Mr. Farman Akhtar DSP Headquarter 

Battagram was appointed as Inquiry Officer in the matter against the 

appellant. During the inquiry, statements of Shafique Khan ASI and 

Faisal Rafique LHC No. 721 were recorded, however no opportunity of 

cross examination was provided to the appellant, therefore, the 

testimony of the aforementioned witnesses could not be legally taken 

into consideration against the appellant. Moreover, inquiry was 

conducted against the appellant by appointing inquiry officer, however

6.



6m = 3

perusal of copy of final show-cause notice would show that it is 

mentioned in para-2 that the competent Authority had decided to 

proceed against the appellant in general police proceedings without aid 

of inquiry officer. The aforementioned material dents iri the disciplinary 

proceedings have rendered the inquiry proceedings as nullity in the eye 

of law.

Disciplinary action was taken against the appellant on the ground 

of his involvement in criminal case, however the appellant has been 

acquitted in the said criminal case by learned trial court vide judgment 

dated 13.12.2018. The learned trial court, while considering the facts 

and circumstances of the case had came to the conclusion that the 

recovery was not affected on the spot as disclosed in the FIR. The 

appellant was proceeded against on the ground of h s involvement in 

the criminal case, however after his acquittal in the criminal case, the 

very charge, on the basis of which the appellant was proceeded against 

has vanished away. Nothing is available on the record, which could 

show that the acquittal of the appellant has been challenged by the 

department through filing of appeal before the higher forum. In this 

situation, the acquittal order of the appellant has attained finality. It is 

settled law that acquittal of an accused in a criminal case even if based 

on benefit of doubt would be considered as honourable.

7.

In view of the above discussion, the appeal in hand is accepted 

by setting aside the impugned order and the appellant is reinstated in 

service with all back benefit. Parties are left to bear their won costs. 

File be consigned to the record room.

8.

ANNOUNCED
23.09.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD



S.A No. 1379/2018

ORDER
23.09.2021

Appellant alongwith his counsel Mr. Shad Muhammad 

Khan, Advocate, present. Mr. Riaz Ahmed Pairdakhel, Assistant 

Advocate General for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is accepted by setting aside the 

impugned order and the appellant is reinstated in service with all 

back benefit. Parties are left to bear their won costs. File be 

consigned to the record room.

ANNOUNCED
23.09.2021

lI7-
:

(SALAH-UD-DIN) 
MEMBEfj (JUDICIAL) 

CAMP COURT ABBOTTABAD

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD
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IRepresentative of appellant on behalf of appellant 

present.
20.10.2020

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Muhammad Asif Inspector for respondents 

present.

Due to general strike of the bar, case case is adjourned to 

15.12.2020 for arguments, before D.B at Camp Court, 

Abbottabad.

(Rbzina Rehman) 
Member (J) 

Camp Court, A/Abad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

J)U^ ^ I i

, 20i-/0

Appellant with counsel present.16.03.2021

Riaz Khan Paindakheil learned Assistant Advocate General alongwith 

Muhammad Asif Inspector for respondents present.

Former made request for adjournment. Adjourned. To come up for 

arguments on 2^/ /2021 before D.B at Camp Court Abbottabad.

i

I
K (Rozina Rehman) 

Member (J) 
Camp Court, A/Abad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
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Junior counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Muhammad Asif, Inspector (legal) for 

the respondents present. Junior counsel for the appellant 

requested for adjournment on the ground that earned senior 

counsel for the appellant is not available today. Adjourned to 

22.01.2020 for arguments before D.B at Camp Court Abbottabad.

17.12.2019

\

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

(Hussa n Shah) 
Member

Camp Court Abbottabad
r.

r: .

22.01.2020 Appellant in person present., Mr. Ziaullah, DDA for the 

respondents present. Due to general strike of the bar on the call 

of Khyber Palchtunkhwa Bar Council, the case is adjourned. To 

come up for further proceedings/arguments on 18.02.2020 

before D.B at camp court Abbottabad.

;

w f
VV1

a

Me 'ember 

Camp Court A/Abad

DuetocovidA9 case to conrie up for the same on 4 I 

at camp court abbottabad.

•5;

/if ^ if Due to summer vacation case to come up for 

$.0//o Jxojh at camp court abbottabad.
the same on

■!|
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21.08.2019 Appellant in person present. Mr. Muhammad Bilal 

learned Deputy District Attorney alongwith Muhammad Asif 

Inspector present and submitted written reply/comments. 

Adjourn. To come up for rejoinder if any, and arguments on 

23.10.2019 before D.B at Camp Court, Abbottabad.

■

Member
Camp Court A/Abad

Appellant in person present. Mr. Usman Ghani, District 

Attorney for respondents present. Appellant seeks adjournment 

as his counsel is not available today. Adjourn. To come up for 

arguments on 17.12.2019 before D.B at Camp Court, 

Abbottabad.

23.10.2019

-r Member
Camp Court Abbottabad

Member

, \

\

t'.''
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Counsel for the appellant present.19.04.2019 /

Contends that the impugned order dated 17.07.2018 

passed against the appellant upon allegation in terms 

that he was involved and was under tral in a case
wasMr

registered under Section 9 CNSA. The departmental appeal

10.10.2018 while, onof appellant was rejected on 

13.12.2018,he was acquitted from the charge by a court of
)

competent jurisdiction.

As the appellant has been imposec 

penalty of dismissal^ from service and 

proceedings has culminated into his acc 

■ " appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10' 

'■ days. Thereafter, notices be issued to the respondents. To 

up for written reply/comments on 20.06.2019 before 

S.B at Camp Court Abbottabad.

upon major 

the basis of 

uittal, instant

i; i •'

msiM
focessFeig

»comep

Chairrnan
Camp court, A/Abad

Appellant in person and Mr. Muhammad Bilal, DDA 

alongwith Mr. Muhammad Asif, Inspector for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. Case to come up for written reply/comments on 

21.08.2019 before S.B at camp court Abbottabad.

20.06.2019

(Ahrnad Hassan) 
lylember

Camp Court A/Abad
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FORM OF ORDER SHEET
Court of

Case No. 1379/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

08/11/2018 The appeal of Mr. Imdad Ullah received today by post 

through Mr. Shad Muhammad Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper 

order please.

1-

i
REGISTRAR 4 

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

I'S2-

/

AIRMAN

19.02.2019 None present on behalf of the appellant. Notice be issued 

to appellant and his counsel for. attendance and preliminary 

fearing for 19.04.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR

Service Appeal of 2018

Imdadullah Appellant

VERSUS

District Police Officer, Battagram etc.
...............................................Respondents ^1

SERVICE APPEAL

INDEX
S# I Particulars of documents Pages vAnnexure

5;Memo of Service appeal alongwith 
affidavit.1 /

2 Correct addresses of the parties.
3 Copy of charge sheet. “A”
4 Copy of statement of allegations. “B”
5 Copy of reply. “C”

6 Copy of statements of appellant. “D”
7 Copy of statement of Faisal Rafique.

Copy of the statement of Shafique Khan 
ASI.

“E” ir
8 /&“P”

9 Copy of the findings of inquiry officer.
Copy of show cause notice.

“G”

10 “H” li
11 Copy of reply.

Copy of the impugned order dated 
17.07.2018.

9;
12 “J”

13 Copy of memo of appeal. “K”
14 Copy of the order dated 10.10.2018. “L”
15 Wakalat Nama. T\?o

Dated 05.11.2018
TrJiMdullah
...^pellant

Thro
s

D KHAN, 
Advocate Supreme Court, 

Of Pakistan.
.< ■

r
? ■

'* 'A' • / -f

(S*
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Sea-ABce rsibinrs-^?BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR m?D>i.\vy ISo.-

Service Appeal No.^3~7 ^pf 2018

Imdadullah son of Mian Jamal caste Akhun
Khel resident of Kuza Banda, Tehsil and 
District Battagram Appellant

VERSUS

District Police Officer, Battagram.
Deputy Inspector General of Police, Hazara 
Range, Abbottabad

1.
2.

Respondents.

SERVICE APPEAL AGAINST THE

ORDER OF RESPONDENT NO.l
DATED 17,07.2018 VIDE WHICH
RESPONDENT NO.l DISMISSED THE
APPELLANT FROM SERVICE AND
HIS APPEAL WAS ALSO DISMISSED
BY THE RESPONDENT N0.2 VIDE
ORDER DATED 10.10.2018.

PRAYER; -
On acceptance of the instant appeal,

the impugned order dated 

17.07.2018 passed by respondent 

No.l be set aside alongwith the order 

of respondent No.2 and the appellant 

may please be reinstated in service 

with all back benefits.

iv-
f
i;r



>'

Respectfully Sheweth!

1. That, the appellant was serving in 

the police department in District 

Battagram,

2. That, the appellant was served with a 

charge sheet alongwith statement of

allegation stating therein that the 

appellant got himself involved in a 

criminal The appellant

submitted a reply to the charge sheet 

which was found not satisfactory and 

an inquiry was initiated against the 

appellant.

case.

(Copies of charge sheet, statement of 

allegations and the reply are attached 

as annexure “A”, “B** and “C’’

respectively).

3. That, DSP Headquarter Battagram 

was appointed as an Inquiry Officer 

who recorded the statements of the 

. appellant, Faisal Rafique and 

Shafique Khan ASI and gave his 

findings.

V

(Copies of statements of appellant, 

Faisal Rafique, Shafique Khan ASI 

and the findings of inquiry Officer 

are attached as annexure 

and “G*” respectively).



That, the respondent No.l issued a 

show cause notice to the appellant 

and the appellant submitted a 

detailed reply and the respondent 

No.l was not satisfied with the reply, 

passed the impugned order dated 

17.07.2018 whereby the appellant 

was dismissed from service.

4.

(Copies of show cause notice, reply 

alongwith impugned order dated 

17.07,2018 are annexed as annexure 

apy ^ respectively).

5. That, the appellant submitted an 

appeal before respondent No.2 but 

the respondent No.2 also dismissec 

the appeal of the appellant vide its 

order dated 10.10.2018.
% ■

(Copies of the appeal alongwith order 

dated 10.10.2018 are annexed 

annexure “I”;.
as

. 6. That, the appellant being aggrieved 

from the orders of respondents No.l 

and 2 assails the saime on the 

following amongst the other grounds:

t-

li



GROUNDS

That, the orders of respondents are 

against the facts and law and hence 

not maintainable in the eye of law.

a.

b. ■ That, respondent 

respondent No.2 while passing the 

impugned orders have violated the 

mandatory and salutary provisions of

No.l and

police rule 1975 and as such the 

orders are not maintainable.W-

c. That, the inquiry officer has violatec 

the mandatory provisions of law anc. 
as such the order passed by the 

respondent No.l is also not 

maintainable.

d. That, the inquiry officer has recorded 

the statements of witnesses without 

administering them the oath and as 

such the statements so recorded are 

nullity in the eye of law.

That, inquiry officer has not afforded 

the opportunity of cross examination 

and as such the findings so recorded 

and the order passed thereon are 

liable to be set aside.

e.



f. That, all the constitutional guarantee 

laid down by law and all the 

procedure stipulating mandatory 

provisions have been violated by the 

inquiry officer which led to the 

dismissal of the appellant and as 

such the orders are absolutely not 

• maintainable.
Is-

PRAYER
■'ik

It is^ therefore^ most humbly
requested that on acceptance of the 

instant appeal, the impugned order 

dated 17.07,2018 passed 

respondent No.l be set aside 

alongwith the order of respondent 

No.2 and the appellant may please 

be reinstated in service with all back 

benefits.

by

Dated 05.11.2018
Jnadahr^lah
...AppSlaint

Through

AMMAD RHAN 
Advocate Supreme Cour 

Of Pakistan.

SH
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AFFIDAVIT.

I, Imdadullah son of Mian Jamal 

caste Akhun Khel resident of Kuza 

Banda,
Battagram, Appellaint, do hereby 

solemnly affirm and declare on oath 

that the contents of the foregoing 

service appeal are true and correct 

and nothing has been concealed 

from this Honourable Court.

Wh* '.r

f': :•
Tehsil and District

Dated 05.11.2018

Imdadullah
(DEPONENT
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•if;- BEFORE THE SERVICE TRIBUNAL, 
KPK PESHAWAR

*̂ ■

W-'
■ f

Service Appeal No. of2018

Imdadullah Appellant

VERSUS

District Police Officer, Battagram etc.
...............................................Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Imdadullah son of Mian Jamal caste Akhun 
Khel resident of Kuza Banda, Tehsil and 
District Battagram.

RESPONDENTS
District Police Officer, Battagram.

2. Deputy Inspector General of Police, Hazara 
Range, Abbottabad.

1.

Dated 05.11.2018

...Ap^llanl

Through

SH^D MUHAMMAD KHAN, 
Advocate Supreme Court[ 

Of Pakistan.
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J “^.r Battagram as competent

I authority,hereby charge you LHC Imdadullah'No. 105 working in Police Department

^ Staff Chinese Camps Kuzabanda, as per the enclosed
' I statement of Allegation.

4
<■<!»-’. -

CHARGE SHEET
3 •■ Pr

' d-i •*
•-u

a. »1

i

-f
% i

By reason of the statement of:allegation, you appear to be guilty
i ,

of misconduct and have rendered yourself liable to all'or .any of the penalty 

specified under the relevant rules. - ■ ^.

I)

I\
\ >

You are therefore, required to submit your writteh defense within 

(7) seven days of the receipt of this charge sheet to the enquiry Officer.
2)

i
I t"; «

. h
iYour written defence, if any should reach the enquiry Officer 

within the specified period failing which it shall 6e presumed that you have no 

defence to put in ^d in that case ex-parte action shall follow against you.

3)
H

I
f
I
} t

Intimate whether you desire to be heard in person.‘

4)

District Poli^ Officer, 
^ Battagram.

k •

i

t

I

I..
t

»

DSP/HQ
Battaaram

I

f

• I

[
t i



!

iPir.

toM;‘f»'.; b.'Sji 

«#* t'?ffi:,-.i iS,'. „
is ^iiauthority,^ami6fKtHe opinion that you LHCilmdadullah No. 105 rendered himself Uable to be

committed the following acts/omissions.

- STATEMENT OF ALLEGATIONS.
’.kiSH ‘ you were posted as 1/C BDS Staff Chinese Camps Kuzabanda,
■i4jU"S ^ ■

W

/^NeK JR I'

Itf-

DISGIPUNARY ACTION.A’

I, Rasool Shah, District Police Officer Battagram, as competent
!

t
!

I

|»">
Jr committed the following misconduct.r II

J. •
While you were posted as I/C BDS Staff Chinese Camps Kuzabanda, 

involved in case vide FIR No. 116 dated: 14.05.2018 U/S 9CNSA PS Phuira

t 4.

^ •K
District Battagram. Moreover, instead of performing your official duties 

you were found smuggling Charas from Manshera. .Your this act is gro.ss
misconduct and liable to be punished. ^

1
For the purpose of scrutinizing the conduct of the said accused with the2.

reference of the above allegations, Mr. Farman Akhtar DSP HQrs: Battagram is appointed as 

15.4 enquiry officer.
• V-' ' . ' I

j

3. The enquiry shall in accordance with the provision under the relevant rules, 

provide reasonable opportunity of hearing to the accused, record its findings and make within 25- days 

of the^receipt of this order recommendation as to punishment or propose an appropriate action against 

the defaulter. LHC.

The accused shall join the proceedings on the dat^, time and place fixed by the4.
IEnquiry officer. \
I 1

District Police Officer 
Battagram.A,

Y^/PA. dated Battagram the, /-S -^O /2018.
\

Copy ot above with the copy of Charge sheet to the:-

Regional Police Officer, Hazara Region Abbottabad for favour of information. 

Mr. Farman Akhtar DSP HQrs: Battagram, for initiating proceedings against 

the defaulter LHC under the relevant rules.

LHC Imdadullah No. 105 to appear before the Enquiry officer on the date, time

and place fixed for the purpose of the enquiry proceedings.
r

I

No.

1.

2.
1

13.

District Police Officer, 
Battagram.

i

/
DSP/HQ

Battagram
i*

I

!■
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OFFICE OF THE DISTRICT POLICE OFnCER. BATTAGRAM /

: , I
a. •<. ri._mmmy

•V : e>^e' M m /2018No; /PA. dated:
f »-^.-

i/rf*
t<. Final Show Cause Notice

(Under Rule 5 (3) KPK Police Rules, 1975)

f

1. That you LHC Imda Ullah No. 105 while posted as Police Lines Battagram. have rendered 

yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules-1975 for 
the following misconduct:»•'

.WhUe you were posted as 1/C BDS staff Chinese Camps Kuza Banda ^ 
involved in case vide FIR No 116 dated: 14.05.2018 U/S 9CCNSA PS 

Phulra District Mansehra. Moreover, instead of performing your 

official duties you were found smuggling Chairas from Mansehra. Your 

this act is gross misconduct and liable to be punished. \

2. That by reason of above, as material is placed before the undersigned, therefore it is decided to 

proceed against you in general police proceeding without aid of enquiry officer;
3. That the misconduct on your part is prejudicial to good order of discipline in the. police force;
4. That your retention in the police force will amount to encourage in efBcient and unbecoming of 

good police officers;
5. That by taking cognizance of the matter under enquiry, the undersigned as competent authority 

under the said rules, proposes stem action against you by awarding one or more of the kind 

punishments as provided in the mles,
6. You are therefore, called upon to show cause as to why you should not be dealt strictly in ‘ 
accordance with the Khyber Pakhtunkhwa police Rules, 1975 for the misconduct referred to above.
7. You should submit reply to this show cause notice within 07 days of the receipt of the notice 

falling which an ex prate action shall be taken against you.
8. You are further directed to inform the imdersigned that you wish to be heard in person or not.

i

I

CABDUR 
District PoUceY)f5cer, 
Battagram.(Au(|jo]iity) 
Dated: /

iABAR), •
:

18.

. *
f

Received by LHC Imdad Ullah No. 105

Dated: cy^ /&'9-/2018.i

f

& OSP/HQ
battagram

■X'
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OFFICE OF THE DISTRICT POLICE OFFICER BATTAGRAM 
- --'r phJ# 0997-310036 / 0997-3ipi24

1 ' Fax # 0997-3li616._,
E-Mail: batpollce@yahoo.c6m

rv

....
■

ORDER
I .Hr Imdad Ullah No. lOS ^was

IpilDep^ent on 01.07.2000 while he was posted at Chinese Camps Kuza Banda as I/C 
BwBDS‘Svolved in case vide FIR No. 116 dated; 14.05.2018 U/S'9CCNSA PS Phulra 

Ifil'lf-Disfrirt Mansehra. Instead of performing official duties the said LHC was smuggling 

: Ifisk chM^ form district Mansehra and also .brought bad image to Police Department.
5.55 ' -rF -r • • '

: 3^ Charge sheet was issued to him vide this office Endst: No.

enlisted in Police

V fin
■ ‘fIvKi' • k
4te

..ti : ife.It entrusted to DSP HQrs: Battagram. Theif 7^.74648/PA, dated 15.05.2018 inquiry
lIlAjenqm^^ officer in his enquiry found him guilty and recommended him for Major 

IP P^^/shment. Final Show Cause Notice was issued to. him vide No. 1141/PA, dated; 

Ih :’:Fi09.07.2018 and his reply reached to this office on

] jllMflip^s^lemen^^ found unsatisfactory
^ " '^^rief facts of the Case:

wasi-t-

• H i:.

16.07.2018- which was found

Therefore, on 17.07.2018 the undersigned personally heard him but again
1

.On 14.05.2018 the LHC Imdad Ullah-^No. 105 was red 

' i'' 1^ h^dedly arrested by the local Police of PS Phulra District Mansehra and recovered 2.440

^KG charras from the possession of the said LHC and a case vide FIR No. quoted above 

has been registered against him. Enquiry officer, in his report also stated that the said 

official is notorious in such matters.
i

Final Decision
Keeping in view I, Abdul Rauf Babar, District Police 

Officer, Battagram as a competent authority hereby award LHC Imdad Ullah No. 1.05 

HMajor penalty of Dismissal from Service under Police Rules-1975, as the LHC Imdad 

Ullah No. 105 is involved in the above cited criminal case and cannot be retained as 

member of Police Force.

• It ^

Splif!

i • .r 5

V1

Announced.I'li

(ADOULJ^U S’BABAR) 
Djsti'ict Holic J Officer, 

B^aaram.V. ■.-1^/ >'
71

t'-'' OB No.
5 f' r

Dated /i"

1
DSP^'-^Q

Battagram

mailto:batpollce@yahoo.c6m


t
. I

'f'' !

( L>^ -7

V p
(:K/

i y-,

^ .f 4^'^4/2-7r J 

^ *=i/^ -4J>

// ,̂

/

/>?^ > ..sy >‘^^jr^\

\

•#'
X

‘ L > ^4^<?/ v>9
•«' ' * , a: •■■ ^ .'-

1
••■J >1

(Jh^Z,j>—^

y, t-'^
' •- c?^

0

-L1=^
0 *

j/y>.->^<r’̂ ^Lr^'’y^i:.'f"'->^
2j(y^^‘

0^ ’

4,

X

^'kr^y 1V

s ■■’■ ,i
,/' ■■

<fiS'
,-

V-'

DSP/HQ
Battagran'j

ta



26r
) >u-

W- ■

■ '.'>4"

/

^ ^/?;;/lcS J 17^1^ i:'^ ^-=^‘-rt

■^-^^-=^'C22^/2:^^<Lf

: •■•#.

f cr^cyr^-iyjSi!

02^ikAh6\^^^ 4^

'"-^Z'-TL
> /

(

m
i.n^X-'iA'^

40

?7l-^, Jt>e e^if'U't^AM’A^ - V/

^ I * \ /

'^Sspft'o
Batr-jh.c«



«Tt1■*.>

. .1

^ A l> cy<y

^ CJ^.

■

iM&^ y^

•r

I

a:

L///^y^^‘ .4:
✓ *

__-Uf
/7"^- y

K
•/^

, I 
M •, » t• >

fe*!m£l^4'

Cfw
)

A,

' ^

' ir>^
■a/^^ l^l^c^f “r^'

(
^IZ-^ O
/

L^

y(J 1^ C

/ ’

^ /

I dsp/hq
Battagrani



‘fiiff;o

.c4r;uc^

cvf ;f/.
.>■:•

•.4-,.' p
d

>2

W ■^•^■'^

'•■ - •' c.

. ^

)

-U-^/

♦

r
/

^Z,7
^i-kW#/ TV \oS )

fj^ ^ \

4

a'^t^i ~i/Sx^ Vy^-^ I-'

'

r'DSP/HQ;
^attagrarff

.. ;-=^- •



B
X

r\ iv
w

ORDER f>■

-;rII This order is hereby passed to dispose off departmental appeal under Rule 

11-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Ex-LHC Imdad Ullah 

No: 105 Battagram District against the order of punishment i.e. Dismissal from service 

awarded to him by the DPO Battagram vide his OB No: 48 dated 17.07;2018.

'“■V-U

Facts leading to punishment awarded to him are that he while posted r:.t 

Chinese Camps Kuza Banda as I/C BDS involved in case vide FIR No: 116 dated 

14.05.2018 u/s 9CCNSA PS Phulra Mansehra. Instead of performing [official duties the, 

said LHC was smuggling Charras from district Mansehra and also brought bad image to 

Police Department.

After receiving his appeal, comments of DPO were obtained and perused. 

The undersigned called appellant in O.R on ,10.10.2018 where he failed to explain any
,/v. '

plausible reason in his defence. Therefore the punishment awarded'to him by DPO 

Battagram i.e Dismissal from service is genuine, hence his appeal is filed.

REGIONAL Pd&ICE OFFICER 
Haz^a^bgiop Abbottabad

/2018./O /o/PA, dated Abbottabad theNo.
•;<

Copy of above is forwarded to the DPO Battagram vide his office Memo: 
No: 9265/SRC, dated 29.08.2018 for information and necessary action.,:

Service Roll & Fauji Missal are returned herewith for yOur office record.

REGIONAL POraCE OFFICER 
Hazara RWioriiAbbottabad

y
k.

■ %
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DSP/HQ

Battagram
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BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA
SERVICE TRIBUNAL PESHAWAR.

i.-•?

-i
A

>'■ • -Wi

9~ Appeal No. 1379/2018.

Mr. Imdadullah Son of Mian Jamal cast Akhun Khel R/0 Kuzabanda 

Tehsil and District Battagram.
Appellant

VERSUS
1. The District Police Officer Battagram.
2. Deputy Inspector General of Police 

Hazara Region Abbottabad.
...Respondents

REPL Y/ COMMENTS ON THE BEHALF OF RESPONDENTS

Respectfully Sheweth:

Preliminary Objections,

1. The appeal is not based on facts and appellant has got 

no cause of action or locus standi.

2. That appeal is not maintainable in the present form.

3. The appeal is bad for non-joinder of necessary and mis

joinder of unnecessary parties.

4. The appellant is estopped by his own conduct to file the 

appeal.

5. The Appeal is barred by the law and limitation.

6. The appellant is not come to the Honorable Tribunal 

with clean hands.

r
i
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FACTS

The appellant while posted at Chinese Canip 

Kuzabanda District Battagram as incharge Bomb Disposal 

Squade, has involved himself in case FIR No. 116 dated 

14.05.2018 u/s 9C CNSA PS Phulra District Mansehra. He 

was arrested red handedly and large quantity of contraband 

about 2440 Grams Charas was recovered from his possession.

Para No.2 is incorrect. The proper departmental 

enquiry was conducted after fulfilling all codal and legal 

formalities, he was awarded punishment in accordance with 

law.

1.

2.

Correct.

A Show Cause Notice was also issued to the 

appellant but his reply was found unsatisfactory. The enquiry 

officer recommended him for major punishment. The 

appellant was dismissed from service vide Order OB No.48 

dated 17.07.2018 after fulfilling all codal and legal 

formalities.

5. Correct the appellant has preferred an appeal before 

the worthy Deputy Inspector General of Police, Hazara 

Region Abbottabad but his appeal was rejected by the 

appellant authority vide order No. 4919/PA, dated: 

10.10.2018 in accordance with correct to the extent that 

appellant has filed departmental appeal to respondent No. 02 

which was thoroughly examined and was filed as per law and 

rule.

3.

4.

6. The appeal is not maintainable on the following 

grounds; -



.. -i-

%
■>> .

GROUNDS.

A. The appellant was found involved in the heinous criminal 

case due which orders of the respondents are in accordance 

with law and rules and are maintainable.
B. The impugned order is legal, correct and in accordance with 

law and rules,
C. Incorrect. The appellant was treated in accordance with law 

and proper opportunities of defense and personal hearing 

was given to him during the inquiry proceedings.
D. Incorrect. Proper departmental inquiry was initiated against 

him.
E. Incorrect. ^
F. Incorrect.

PRAYER: -

It is therefore respectfully prayed that appeal of the 

appellant is without merit and substance and hence liable to be 

dismissed with cost. i

District Police Officer 

Battagra n 

(Respondq^ No.Ol)

Regional Police Officer 

Hazara Region Abbottabad. 
(Respondent No.Ol)

k
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BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA
SERVICE TRIBUNAL PESHAWAR.✓

Service Appeal No. 1379/2018.

Mr. Imdadullah Son of Mian Jamal cast Akhun Khel R/0 Kuzabanda 

Tehsil and District Battagram.
. Appellant

VERSUS
1. The District Police Officer Battagram.
2. Deputy Inspector General of Police Hazara Region 

Abbottabad.

Respondents

AFFIDAVIT

I do hereby affirm and declare on oath that the contents of 

written Para-wise comments are true and correct to the best of my 

knowledge and belief that nothing has been concealed from the Honorable 

Service Tribunal.
Submitted please.

District Police Officer 

Battagram 
(Respondent No.Ol)
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through Secretary, Ministry of Finance, Islamabad and 2 others (1996 SCMR 315), Talib Hussain v. 
Anar Gul Khan and 4 others (1993 SCMR 2177), Mud Izharul Ahsan Qureshi v. Messrs P.l.A.C. (1994 
SCMR 1608), Muhammad Nazir v. The Superintendent of Police, Toba Tek Singh and others (1990 
SCMR 1556) Muhammad Tufail v. Assistant Commissioner/Collector (1989 SCMR 316), Muhammad 
Saleem v. Superintendent of Police, Sialkot and another (PLD 1992 SC 369), Muhammad Ayub v. The 
Chairman, Electricity Board, WAPDA, Peshawar and another (PLD 1987 SC 195), The Deputy 
Inspector-General of Police, Lahore and others v. Anis-ur-Rehman Khan (PLD 1985 SC 134) and 
Begum Shams-un-Nisa v. Said Akbar Abbasi and another (PLD 1982 SC 413). However, while 
reaffirming the declaration of law referred to above, nonetheless, after hearing the learned Additional 
Advocate General and examining the record, having regard to the peculiarity of circumstances, we do 
not feel persuaded to non-suit the respondent, present in person, merely on account of flawed handling 

■ of his plea by the Tribunal.

4. It is a common ground that one Ziaullah was done to death on 11.12.2011 within the precincts of 
Police Station City Mianwali; the occurrence took place in a lane in front of a house where the 
respondent lived alongside family members that included his brothers as well. According to the 
prosecution, the deceased was intercepted by the accused named in the crime report while he went past 
the lane in front of the house; respondent's name is conspicuously missing in the array of the accused 
nominated in the crime report and it is alleged that he was subsequently nominated through a 
supplementary statement purportedly recorded the same day, a position that is belied by the site plans 
including the one with scale drafted as late as on 16.12.2011, irresistibly suggesting that he was taken 
on board much late in the day. Even otherwise the prosecution witnesses have contradicted each other 
on respondent's dubious nomination. The learned trial Judge took stock of inherent discrepancies qua 
the respondent and held the charge against him as preposterous. In the above backdrop, respondent's 
acquittal from the charge, not only vindicated his claim of being subsequently hounded on a trump up 
charge but also left nothing in the field to conscionably view in its aftermaths his presence as 
detrimental or non-conducive to good order in the department wherein he otherwise boosted an 
unblemished career. The Court may decline in its discretion to interfere with an order, otherwise 
untenably contoured, nonetheless, found to be within the remit of equity and fairness tending to advance 
good, therefore,.notwithstanding the error of approach by the Service Tribunal, we do not feel inclined 
to interfere with the impugned judgment in order to avoid futility of an avoidable detour. Civil petition 
fails. Leave declined.
MWA/D-2/SC Petition dismissed.



irresistibly suggesting that the accused was taken on board much late in the day—Even otherwise the 
prosecution witnesses had contradicted each other on dubious nomination of accused—Trial Court took 
stock of inherent discrepancies qua the accused and held the charge against him as preposterous—In 
such backdrop, acquittal of accused from the charge, not only vindicated his claim of being 
subsequently hounded on a trump up charge but also left nothing in the field to conscionabiy view his 
presence as detrimental or non-conducive to good order in the police department wherein he otherwise 
boosted an unblemished career—Notwithstanding the error of approach by the Tribunal, Supreme Court 
declined to interfere with the impugned judgment—Petition for leave to appeal was dismissed and leave 
was refused.

Zaman Khan Vardag, Additional Advocate General, Punjab for Petitioners.
Kashif Ali Chaudhry, Advocate Supreme Court for Respondent along with Respondent. 
Date of htsaring: 19th November, 2020.

ORDER f

QAZI MUHAMMAD AMIN AHMED, J.—In the wake of his nomination as one of the 
accused in a case of homicide, Amir Abdul Majid, respondent, a police constable, was dismissed from 
service; his attempts for reinstatement on the departmental side failed, however, the Punjab Service 
Tribunal, Lahore, vide judgment dated 26.02.2019 set aside the dismissal and re-inducted him in the 
service. Respondent's acquittal by the trial Court vide judgment dated 30.05.2014 primarily appears to 
have weighed with the Tribunal, being assailed on the ground that his success in the criminal contest by 
itself would net furnish him with a ground for reinstatement in a position, meant to enforce and uphold 
the law. The learned Additional Advocate General Punjab has referred to the law declared by this Court 
to argue that respondent's acquittal in the criminal trial, received by the Service Tribunal as a 
justification, for his reinstatement in the disciplined force warranted interference; he has particularly 
taken exception to the following paragraph in the impugned judgment:

"It is well settled preposition of law that once civil servant is acquitted in criminal case, then on 
this very charge he cannot be awarded any punishment by the department, because acquittal is 
for all future purposes."

2. Heard. Record perused.
3. It is by now well settled that a civil servant facing expulsive proceedings on departmental side on 

account of his indictment on criminal charge may not save his job in the event of acquittal as the 
department still may have reasons/material, to conscionabiy consider his stay in the service as 
inexpedient; there are additional reasons to disregard his acquittal inasmuch as criminal dispensation of 
justice involving corporeal consequences, comparatively, requires an higher standard of proof so as to 
drive home the charge beyond doubt, an exercise to be routed through a procedure stringently 
adversarial, therefore, factuality of the charge notwithstanding, procedural loopholes or absence of 
evidence, sufficient enough to sustain the charge, at times occasion in failures essentially to maintain 
safe administration of criminal justice out of abundant caution. Departmental jurisdiction, on the other 
hand, can assess the suitability of a civil servant, confronted with a charge through a fact finding 
method, somewhat inquisitorial in nature without heavier procedural riders,;otherwise required in 
criminal jurisdiction to eliminate any potential risk of error, therefore, the Tribunal has undoubtedly 
misdirected itself In reinstating the respondent, considering his acquittal as the sole criterion in isolation 
tofhe totality of drcumstances whereunder he had succeeded to vindicate his position. Reference may 
be-made to the cases of Dr. Sohail Hassan Khan and others v. Director General (Research), Livestock 
and Dairy Development Department, Punjab, Lahore and others (2020 SCMR 1708), Liaqat Ali v. 
Government of hi.W.F.P.: through Secretary Health, Peshawar and others (2011 PLC (C.S.) 990), 
Chairman Agricultural Development Bank of Pakistan and another v. Mumta:i Khan (PLD 2010 SC 
695), Government'of Pakistan through Secretary Ministry of Finance and others v. Asif Ali and others 
(2007 PLC (C.S.) 271), Superintendent of Police, D.I. Khan and others v. Ihsanullah (2007 SCMR 562), 
Sami Ullah v. Inspector-General of Police and others (2006 SCMR 554), Ractor Comsats v. Ghulam 
Urhar Kazi (2006 SCMR 1894), Executive Engineer and others v. Zahid Sharif (200!> SCMR 824), 
Khaliq Dad v. Inspector-General of Police and 2 others (2004 SCMR 192), Arif Ghafoor v. Managing 
Director, H.M.C., Texila and others (PLD 2002 SC 13), Mir Nawaz Khan y. Federal Government
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[Supreme Court of Pakistan]
Present: Umar Ata Bandial and Qazi Muhammad Amin Ahmed, JJ 

The DISTRICT POLICE OFFICER, MIANWALI and 2 others

Versus
AMIR ABDUL MAJID
Civil Petition No. 1567-L of 2019, decided on 19th November, 2020.

(Against the judgment dated 26.02.2019 of the Punjab Service Tribunal, Lahore passed in 
Service Appeal No.3866/2016).

f

(a) Civil service—
__ Concurrent disciplinarv and criminal proceedings against a civil servant—Acquittal in criminal
proceedings—Whether such acquittal could be a ground for reinstatement in service—Civil servant 
facing expulsive proceedings on departmental side on account of his indictment on criminal charge may 
not save his job in the event of acquittal as the department still may have reasons/material, to 
conscionably consider his stay in the service as inexpedient—Additional reasons may exist to disregard 
such acquittal inasmuch as criminal dispensation of justice involving corporeal consequences,

to drive home the charge beyond doubt—comparatively, required a higher standard of proof 
Procedural loopholes or absence of evidence at times resulted in failure to sustain the charge essentially 
to maintain safe administration of criminal justice out of abundant caution—Departmental jurisdiction, 
on the other hand, could assess the suitability of a civil servant, confronted with a charge through a fact 
finding method, somewha!: inquisitorial in nature without heavier procedural riders, otherwise required 
in criminal jurisdiction to eliminate any potential risk of error.

so as

Dr Sohail Hassar Khan and others v. Director General (Research), Livestock and Dairy 
Development Department, Punjab, Lahore and others 2020 SCMR 1708; Liaqat Ali v. Government of 
N.W.F.P. through Secretary Health, Peshawar and others 2011 PLC (C.S.) 990; Chairman Agricultural 
Development Bank of Pakistan and another v. Mumtaz Khan PLD 2010 SC 695; Government of 
Pakistan through Secretary Ministry of Finance and others v. Asif Ali and others 2007 PLC (C.S.) 271; 
Superintendent of Police, D.I. Khan and others v. Ihsanullah 2007 SCMR 562; Sami Ullah v. Inspector- 
General of Police and others 2006 SCMR 554; Ractor Comsats v. Ghuiam Umar Kazi 2006 SCMR 
1894; Executive Engineer and others v. Zahid Sharif 2005 SCMR 824; Khaliq Dad v. Inspector-General 
of Police and 2 others 2004 SCMR 192; Arif Ghafoor v. Managing Director, H.M.C., Texila and others 
PLD 2002 SC 13; Mir Nawaz Khan v. Federal Government through Secretary, Ministry of Finance, 
Islamabad and 2 others 1996 SCMR 315; Talib Hussain v. Anar Gul Khan and 4 others 1993 SCMR 
2177; Mud Izharul Ahsan Qureshi v. Messrs P.I.A.C. 1994 SCMR 1608; Muhammad Nazir v. The 
Superintendent of Police, Toba Tek Singh and others 1990 SCMR 1556; Muhammad Tufail v. Assistant 
Commissioner/Collector 1989 SCMR 316; Muhammad Saleem v. Superintendent of Police, Sialkot and 
another PLD 1992 SC 369; Muhammad Ayub v. The Chairman, Electricity Bo^d,-WAPDA, Peshawar 
and another PLD : 1987 SC: 195; The Deputy Inspector-General of Police, Lahore and others v. Anis-ur- 
Rehman Khan PLD 1985 SC 134 and Begum Shams-un-Nisa v. Said Akbar Abbasi and another PLD 
1982 SC 413 ref.;

(b) Civil service-7-
-—Police Constable— Concurrent disciplinary and criminal proceedings—Reinstatement in service 
after acquittal in criminal proceedings—Legality—Service Tribunal had undoubtedly misdirected itself 
in reinstating th^ respondent, considering his acquittal in the criminal case as the sole criterion— 
However, the respondent could not.be non-suited merely on the account of flawed handling of his 
by the Tribunal-^-Perusal of the record of the criminal case showed that the. respondent's name' was 
conspicuously missing in the array of the persons nominated in the cri.’ne report and he was 
subsequently nominated through a supplementary statement purportedly recorded the same day, a 
position that was belied ty the site plans including one drafted as late as four days aftei the occurrence,

case
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Foi- what has been discussed above, prosecution has failed to® 

pi'ove its case against accused hieing trial beyond shadow of reasonable 

doubt, fherefore, by extending benefit of doubt to the accused facing 

trial namely Najeeb-ul-Ullah, Imdad Ullah and Shams-ul-Haq, they 

acquitted of the charges leveled against them. They being on bail stand 

relieved tfom the liability .of their bail bonds which 

sureties thereof are discharged.

Case jaiopeity he kept intact till period of appeal/revision and 

thereafter be disposed of accordingly.

be consigned to Record Room after compilation.
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km
the vehicle was conducted by him. He further stated that he affixed seal,'

’It
of C.H on the parcels. Whereas his name is Tasveer Hussain so his seal ' -V'

should be 'I'.H. This implies that parcels of recovered contraband charas
*

-mwere sealed with monogram of another official. No exphmation is given 

by PW-6 that why the parcels did not contain his monogram. The said 

PW-6 in examinalion-in-chief has mentioned that he weighed the 

contraband with an electronic scale, whereas the Daily Diary No. 17 

available on record revealed that it is silent about carrying of electronic 

scale by PW-6 with him. The Investigation Officer (PW-4) in cross- 

examination stated that he conducted investigation in the light of FIR 

the search, seizure and arrest of the accused was already done by PW-6. 

He also stated that recovery was made from secret cavities of the

as

car

and on the other hand the car was not produced before the court to

strengthen the prosecution version that the cavities were made in the

The parcels were sent to FSL after one day of the alleged recoverycar.

15.01.2018. 'Fhere is no justification on record for the dejay in 

nding the parcel to f'SL and the application vide which parcels 

t^.ent to l^SF does not bear any date, j'hc FSL report was received on

on

sc were

/

i ,d.05.20! 8 and it was reported that the samples contained charas, hence■./X

the report is incomplete with respect to the fact as to whether the

parcels contained Charas Fukhta or Gardah. All these facts and
^7

cii'cuiTistances have led to the conclusion that ^

ellected on the spot as disclosed in the FIR.
1 0 JAM A

I.'

Signature
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PW-6 is Syed Tasveer Hussain SHO. He is complainanl 

ol the instant case. His jDerlbrmance has been highlighted 

in opening para of this judgment.

(vi)

5 On conclusion of prosecution evidence, statements of 

accused lacing trial were recorded u/s 342 Cr.PC on 7.12.2018 wherein 

they denied the allegation of the prosecution leveled against them and 

claimed to be innocent. They neither wished to be examined on oath nor 

. desired to pi'ocluce defence evidence.

Arguments heard from both sides and record gone through. 

Perusal of case record would reveal that the accused facing 

trial were found transporting contraband charas weighing 2440 grams in 

motoicar bearing registration No.l45/ABG which was recovered from 

underneath the front and rear seats of the car wrapped in a shopping bag 

dial was taken into possession vide recovery memo Ex.PWH/1. The 

recovery memo (Ex.PW-1/1) transpired that it bore the number and date 

of the MR despite the fact that recovery was effected prior to the 

registration of FIR which casts doubt on the prosecution case. The

'A

;

/■

6.

.7.

■

t

;

iparginal witness PW-1 of the recovery memo admitted in cross-

examination that when he signed the recovery memo then at that time it
<-

boi-e the date, time and section of law. He also stated that the search of

the motorcar was conducted by constable Faisal. When the complainant

(PW-6) appeared in the witness-box then he disclosed thm-nR^^scarcji^^^/

piiSI 
^ 0

( %i
iI

I/ Ii
'^nature
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PW-1 is Shafiqiie ASI. He was companion of complainant 

at the time of occurrence, so he provided ocular account 

ol' the occurrence. He also stood marginal witness to 

recovery memo (Bx.PW-1/2) vide which parcels of 

recovered contraband, mobiles phones, CNICS and 

vehicle were taken into possession by complainant.

(i)

'-m"m

‘A

PW-2 is Amjid Ali ASI. He on receipt of Murasila 

chalked out instant FIR (Ex.Pw-2/1).

(ii)

(iii) PW-3 is constable Fiaz No.646. He took parcels No.l and 

3 to FSL vide receipt No.76/21.
s
;

PW-4 is Saleem Khan Sub-Inspector. Investigation of 

instant case was entrusted to him after registration of 

case. He visited the spot on 14.05.18 and prepared site 

plan (Ex.PW-4/1) at the instance of complainant. On 

15.05.2018 he produced all the three accused before court 

for police custody vide my application Ex.PW-4/2 upon 

which one day police custody was allowed. On 

16.05.2018 he again produced them before the court for 

further custody vide his application Ex.PW-4/3 which
I

was refused and accused were sent to judicial lock up. ;He 

recorded statements of PWs and accused u/s 161 Cr.PC. 

he also received and placed on file FSL report which is in 

positive and is Ex.PW-4/4. After completion of 

investigation he handed over case file to SHO for 

submission of challan.

(iv)

1

■■

fr

0lAl
\

f

PW-5 is LHC Sabir Siddique No.290. he sent parcels(V)

No.l and 3 to FSL through Fiaz No.646 vide receipt
■-NoJ9.jU.

/.

(Ex.PW-5/1). Fie also exhibited extract of regista: 

as Ex.PW-5/2.

1 0 iA;' IS
. 1

Signature
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namely Imdad Ullah one touch mobile of black color and NIC card anMB
.•■'m

Rs. 120/- f rom pocket were recovered, while from possession of person
t®;S',

. sitting on rear seat namely Shams-ul-Haq on Q-mobile of black color 

and NIC were recovered. All the parcels of recovered substance 

arlicles alongwilh vehicle

and
"m

taken into possession through recovery 

memo (Ex.PW-l/l) prepared by him in presence of marginal witnesses.

were
-■m

i le then drafted Murasila Ex.PW-6/1 in this respect and sent the same to '.i

Police Station through constable Saqib 1214 for registration of FIR, He 

issued card of ai'rest Ex.Pw-6/2 of the accused. Recovery sketch

piepared on his pointation. He drafted application for sending parcels to 

FSL which is

[?was

Ex.PW-6/3. On completion of investigation he submitted

complete challan.

• 3. On completion of investigation, contplete challan ' 

submitted against the accused before the court of learned Sessions 

Judge Mansehra on 07.07.2018 from where the same was entrusted to 

this court for disposal. On receipt of Itle, accused was summoned and in 

response thereto he appeared on 13.09.2018

was

lA
copies of relevant 

dpcLiments were delivered to him in terms of section 265-C Cr.PC,

wiule charge was framed against him on 08.10.2018 to which he

pleaded not guilty and claimed trial which commenced.

4. Prosecution in order to prove its case against the accused

c.Kammed as many as six witnesses. The narrations of PWs in brief are / / 

as under: cr.

d



:

I

i 'fi .'^sujUJBxg
^LliniS p3Sn03K jO UOlSS3SSOCl LLIO.lj pLll3 3]fs[ pUK .inOjOD 

>pB[q JO 9uoqd 3|iqoLLi-^ suo qi^np q39fe[\[ .isALip jo ip.iBas puos.iad 

UQ 'spojBd 3Lp uo •]-i*3 uiBjSouoai JO sfBss £/£ poxijji? spi Xyodo.id 

3S130 SB (3cI'X3) yo\s[ poJBd o)ui papas sbm slub.iS ^\Z\ ^ltiuibilis.t

%\
/

*

■

OpqM SIsXfBUB .lOJ [OOJBd oun p9[B0S pUB pOlB.ll'idoS SBM SLLIB.l^a

g LpiL|M JO )no siLiB.i? ozzi oq o) ino ollibd puB 9[bds Diuo.noap 11*8110.1111
'A

lods 9Lp 110 pOqSpM SBM qOiqM ‘p3J9A099.1 SBM q JOAO poddB.lM dB)

q3:ioos ^uiABq SBJBqo jo ]3>pBd auo ‘pas ]uojj uo ‘Suiiqs uos.iod jo ibos 10

9q:i qpausq llio.ij 9|0{q3A aq) jo qojBas .laqpnj uo X|.ib|IIUIs -Xyado.id

asBO SB (iJ’xg) Z'^N. p^-i^d opii papas sbm slub.i§ g{z\ ^uiupiua.i

SBa.iaqM sisXpUB 35j .loj. pofq pa.iBd oiui papas puB pap.iBdas

SBM SLUB.i§ g qoiqM jo po silibjS qzzI auiea pue ajuas

oiLTOJiaap qSnojqi pds aqi uo paq'SiaM sbm se.iBqo aqj^ -q lm punoj sbm

ji .laAO paddBJM dBi qaioas SuiABq SB.iBqa jo pqoBd .inoioo MoqaA auo

pLiB paqaaqo sbm qaiqM pa.!aAOoa.i sbm .10100 an[q Xo{s jo .laddoqs auo

pas jaAUp aqj qpauaq aio.Tj qojBas Supinp puB paqo.iBas sbm apppA

pUB Liopidsns uo apiqaA aqi .luo.ij paiq§qB a.iaM /Caqp ‘LUBJ^BiiBg

BpUBQ B2003I ]0 ILiapISa.l .IBffnQ aiSBO UBq>j .IBLLIB^ jnp JO LIOS

bB[-j-|n-saiBqs sb Xqiuapi siq pasopsip apiqoA aqi jo ibos .iixa.i uo ouiiqs1..4

uosjad auo puB LUB.i§BiiBg BpiiBy B200>ijo luapisa.i ipq>l uooqqv ^ISBO

W---
m puiBf UB|]3[ JO uos qBiifj pBpLLi{ SB /(qiuapi siq pasopsip apiqoA jo ibos

IUO.IJ uo ^uiiqs uos.iad auo aqqM ‘LUB-i*8B|iBg BpuB^i b'/oo>i jo luapisa.i.. f'

ipq3[ uooqojY, aiSBO paiBf po q^afepi sb Xqiuapi siq
• r.'
* A^^pasopsip jaAi.ip Xaanb uo puB paddop sbm qoiqM apis p.ipBg qpQ *-1-10.11

'A
w

m-.-mv-iv-

rw VI.

Vi.: m



J it
i\

<»■

ti \A

Before the Court of Lubna Zaman, ' 
A'DDjt-ional Sessions JuDGE-IlI, Mansehra.A ■'

✓

X'gA'SE NO.19/SPLOF2018.
DATEjOF Institution; 07.07.2018
DAtE^OF Decision: 13.12.2018.
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•'rHE^^TATE 'TEIRCAlCFl'Sy'ED TASVEER HUSSAIN SHAH (TEIE) SHO POLICE

■■

'Ti'/ ■
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Complainant.--K*

Versus.

.1, Najeeb Ullah son of Mian Jamal,
2. iMDAD Ullah son of mag Jamal and shams-ul-Haq son of Gul 

Samar residents of Kooza Banda. ACCUSED.

Charge u/s 9-C CNSA, Vide FIR No.l 16 Dated
14.05.2018 Police Station Phulra Mansehra.

JUDGIVIEINT

Accused Najeeb Ullah son of Mian Jamal, Imdad Ullah

son of Mag Jamal and Shams-ul-Haq son of Gul Samar residents of

Koo/.a Banda were challaned to face trial in case registered against

them vide f'lR No.] 16 dated 14.05.2018 u/s 9-C CNSA police station

Phulra Mansehra.

Brief lucts of the case according to FIR (Ex.Pw-2/1) and0

N i
■N.

,\other available record are that on 14.05.2018 Syed Tasveer Hussain
V\

/
,-SShah (PW-6) alongwith Muhammttd Shafique Khan ASl (PW-1), Faisal

\
•

Rafique IHC, Sadiq No. 1214 and other Nafari in connection with Gasht

h
and Nakabandi was present at Oghi luad near 'I'hakar Mera stop.

: bearing No.l45/ABG of green ^^^ur ^

He:

i.

Meanwhile one motorcar

• I
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