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KI{YBER PAKHTUNKWA -

! QFRVICE TRIBUNAL PESHAWAR
L . No. S!.w{ 8 /ST

Dateds, tl / /’0 12021

To

The District Education Officer,
Government of Khyber Pakhtunkhwa
- Peshawar.

“

Subject: JUDGMENT IN APPEAL NO. 1379/2018, MR. IMDAD ULLAH

" All  lcommunications should be

addressed to ~the Registrar  KPK

_SeercJe Tribunal and not any ofﬁcna
| by name.

| Ph- 091-9212281
| Fax:-091-9213262

|

I"am directed to forward herewath a certlfled copy of Judgement
dated 23.09.2021 passed by this Tribunal on the above [subject for strict

comphance

Encl: As above

PESHAWAR

e
! REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWI-‘\V-SAERVICES TRIBUNAL PESHAWAR

3 AT CAMP COUR|T ABBOTTABAD.
o

|
Service Appeal No. 1379/2018
|

Date of Institution .. 08.11.2018

Date of Decision i' .. 23.09.2021

i
|
Imdadullah S/O Mian Jamal Caste A!|I<hun Khel,

R/O Kuza Banda, Tehsil and District Battagram.
i ... (Appellant)

VERSUS il

!
District Police Officer, Battagram and one other.
' S (Respondents)

- 4n —-——

Mr. SHAD MUHAMMAD KHAN, ,|
Advocate |

MR. RIAZ AHMED PAINDAKHEL, |
Assistant Advocate General i

--- For appellant.

-—- For respondents.

|
MR. SALAH-UD-DIN L MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)
' |
|
JUDGMENT: f

SALAH-UD-DIN, MEMBER:-
!

Precise facts forming thlé background of the| instant service

appeal are that the appellant while serving as LHC, was proceeded
agamst departmentally on the |al|egat|ons of his invaelvement in case
FIR No. 116 dated 14.05. 2018 under section 9CNSA registered at
Police Station Phulra Dlstrlct Mansehra. On completion of the

JH

inquiry, the appellant was dlsmnssed from service vide order dated

17.07. 2018 That the departmental appeal of the appellant

remained unsuccessful, thgrefore, the appellant has now

approached this Tribunal throdgh filing of the instant service appeal
|

for redressal of his grievance. ||

. I
2. Notice was issued to the respondents, who submitted their
written reply. ||
l
|
|
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3. Learned counsel for the appellant has contended that the

inquiry proceedings were conducted in a slipshod manner without

observing the relevant provilc,ions of Khyber Pakhtunkhwa Police

Rules, 1975; that the statement of the witnesses were recorded in

the absence of the appellant and no opportunity of cross

examination was provided to him; that the appellant was falsely

involved in a fake criminal case and he has be

en ultimately

acquitted in the said criminal case; that after acquittal of the

appellant in the criminal case, the very ground, on

which the appellant was proceeded against depart

the basis of

mentally, has

vanished away, therefore, the impugned orders are liable to be set-

aside.

4. On the other hand, learned Assistant Advocate General for the

respondents has contended that the appellant was afrested on the

spot and recovery of contraband Charas was effec
vehicle in which the appellant alongwith other
travelling; that august Supreme Court of Pakistan

departmental proceedings are different from crimina

ted from the
persons was
has held that

| proceedings,

therefore, mere acquittal of the appellant in the criminal case would

not make him entitled to his exoneration in the

departmental

proceedings; that all legal and codal formalities were complied with

in the inquiry proceedings and charge against the appellant stood
proved, therefore, he has been rightly dismissed| from service.

Reliance was placed on 2021 PLC (C.S) 587.

5. Arguments heard and record perused.

. A perusal of the record would show that disciplinary action was
taken against the appellant on the ground that he was involved in case
FIR No. 116 dated 14.05.2018 under section 9CNSA registered at
Police Station Phulra Mansehra. Mr. Farman Akhtar DSP Headquarter
Battagram was appointed as Inquiry Officer in the matter against the
appellant. During the inquiry, statements of Shafique Khan ASI and
Faisal Rafique LHC No. 721 were recorded, however no opportunity of
cross examination was provided to the appeliant, therefore, the
testimony of the aforementioned witnesses could not be legally. taken
Moreover,

into consideration against the appellant. inquiry was

conducted against the appellant by appointing inqujiry officer, however
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perusal of copy of final show-cause notice would show that it is

mentioned in para-2 that the competent Authority had decided to

proceed against the appellant in general police proceedings without aid
of inquiry officer. The aforementioned material dents in the disciplinary
proceedings have rendered the inquiry proceedings as nullity in the eye

of law.

7. Disciplinary action was taken against the appellant on the ground
of his involvement in criminal case, however the appellant has been
acquitted in the said criminal case by learned trial court vide judgment
dated 13.’12.2018.-The learned trial court, while considering the facts
and circumstances of the case had came to the conpclusion that the
recovery was not affected on the spot as disclosed|in the FIR. The
appellant was proceeded against on the ground of his involvement in

the criminal case, however after his acquittal in the criminal case, the

very charge, on the basis of which the appellant was proceeded against
has vanished away. Nothing is available on the record, which could
show that the acquittal of the appellant has been challenged by the
department through filing of appeal before the higher forum. In this
situation, the acquittal order of the appellant has attained finality. It is
settled law that acquittal of an accused in a criminal case even if based

on benefit of doubt would be considered as honourable.

8. In view of the above discussion, the appeal in| hand is accepted

by setting aside the impugned order and the appellant is reinstated in

service with all back benefit. Parties are left to bear their won costs.

File be consigned to the record room.

ANNOUNCED 7
23.09.2021 ) e

W el

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

ng/l

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT ABBOTTABAD




7 S.ANo. 13792018

| (2)35—0[9)5—0321 Appellant alongwith- his counsel Mr. Shad Muhammad ;
.| Khan, Advocate, present. Mr. Riaz Ahmed Paindakhel, Assistant |
|

I .
l Advocate General for the respondents present.

| and record perused.

| file,

ANNOUNCED
23.09.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT ABBOTTABAD

impugned order and the appellant is reinstated
back benefit. Parties are left to bear their won costs. File be

consigned to the record room.

Arguments heard .

I
!
|

Vide our detailed judgment of today, separately placed on
the appeal in hand is accepted by setting aside the

in service with all

(SALAH-UD-DIN) .
MEMBER (JUDICIAL) i
CAMP COURT ABBOTTABAD |
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| o present.

20.10.2020 | ,Repre’séntéti\)e of 'appeliant ~on behalf of appellant

Riaz Khan Palndakhesl learned Assistant Advocate
General alongwsth Muhammad Asuf Inspector for respondents :

present.

Du’e td general stri'ke, of the 'bar, case case is adjournedto
15.12.2020 for arguments, before D.B at Camp Court,

Abbottabad. S
(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) R ~ Member (J)

Camp Court, A/Abad- - ~ Camp Court, A/Abad

J)LL& *Z'a CoviP-19 ééuso z’s'

adJawma/ 2‘0 /é 53, %L

16.03.2021 Appellant with counsel present.

Riaz Khan Paindakheil learned Assistant Advocate General alongwith
Muhammad Asif Inspector for respondents present.

Former made request for adjournment. Adjourned. To come up for
arguments on 22-/_o% /2021 before D.B at Camp Court Abbottabad.

N

~ (Atiq ur Rehman Wazir) S (Rozina Rehman)
Member (E) B ‘ Member (J)
Camp Court, A/Abad ' Camp Court, A/Abad

Ok




17.12.2019

22.01.2020
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-+ Junior counsel for the appellant and Mr. Usman Ghani,
District Atto.rﬁey alongwith Muhammad Aéif, Inspector (legal) for
the respondents présent. Junior counsel for the appellant
requested for adjournment on the ground that learned senior .
counsel for the appellant is not available today.| Adjourned to

22.01.2020 for arguments before D.B at Camp Court Abbottabad. - -

(Hussain Shah) . | (M. Arﬁ/i?lﬁfu:di)

Member : ' Member
Camp Court Abbottabad Camp Court Abbottabad

Appellant in person present. Mr. Ziaullah, DDA for the ‘
respondents present. Due to general strike of thé bar on the call |
of Khyber Pakhtunkhwa Bar Council, the case is adjourned. To
come up for further proceedings/arguments {on 18.02.2020
Be‘fore D.B at camp court Abbottabad. -

% S A
Member :é‘;nber

Camp Court A/Abad

Due to covid ,19 case to come up for the sameon/4/ 4 /> ,
at camp court abbottabad. "

e

Due to summer-vacation case to come up forj the same on =
o?a//o/zo;,,- at camp court abbottabad. ' :

- N ° l‘.
- .
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21.08.2019

23.10.2019
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Appellant in person present. Mr, Muhafr;mad Bilal

'~ learned Deputy District Attorney‘alongWith Mﬁhammad Asif

Inspector pi'esent and submitted written reply/comments.

- Adjourn. To come up for rejoinder if any, and arguments on

23.10;2019 befare D.B at Camp Court, Abbottabad.

o
ember
Camp Court A/Abad

Appellant in person present. Mr. Usman Ghani, District

Attorney for respondents present. Appellant seeks adjournment

‘as his counsel is not available today. Adjourn. To come up for
arguments on 17.12.2019 before D.B at Camp Court,
Abbottabad.

Member o Member
‘ Camp Court Abbottabad
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19.04.2019 - - Counsel for the appeliant present.

Contends that the impugned order dated 17.07.2018

4,,' was passed against the appellant upon allegatior_i in -terms' |
that he was involved and was under trial in.a case

| 'registered under Section 9 CNSA. The department’al appeal

of appellant was rejected on 10.10.2018 while, on
13.12.2018 he was. acqwtted from ‘the charge by a court of

competent ]UFISdICtlon

waedt Wy LIPS RTA

As the appellant has been imposed upon major
penalty of dismissal_ from ‘service and |the basis o_f -
proceedmgs has culmlnated into his acquittal, instant :

A A ""appeal is admltted for regular hearing. The appellant is-

il da‘y‘s. Thereafter, notices be issued to the respondents. To

S.B at Camp Court Abbottabad.

Chairrhan
Camp court, A/Abad

20.06.2019 Appellant in person and Mr. Muhammad B1lal DDA 4' o
alongwith Mr. Muhammad Asif, Inspector for respondents

present. Written reply not submitted. Requested for adjoumment

Adjourned. Case to come up for written reply/comments on

'21.08.2019 before S.B at camp court Abbottabad.

(Ahl’l’ll d Hassan) -
Member
Camp O‘ourt A/Abad

o e

directed to deposit security and process fee within 10

rcome up for written reply/comments on 20.06.2019 before |




Form-A
FORM OF ORDER SHEET
Coﬁrt of | - . )
Case No. ~1379/2018 '
S.No. | Date of order Order or other proceedings with signature 6fjudge
proceedings . e Z ’
1 2 -3
1 08/11/2018 - The appeal of Mr. Imdad Ullah received today bil,bost
through Mr. Shad Muhammad Khan Advocate may be entered in the
Institution Regrster and put up to the Worthy Chairman for proper
order please :
}')EGISTRAR ‘é\ ‘
. \
> 4.8 AR
This case is entrusted to touring S.-Bench at A.Abad for
prellmmary hearmg to be put up there on J 7 2~ 29/ 9
19.02.2019 None present on behalf of the appellant. Notice be isﬁued

e

0 appellant ‘and his counsel for attendance and prelimir

(Muhamma Aerzxih Khan jKur
Member

caring for 19.04.2019 before S.B at Camp Court Abbottabad. |

Camp Court Abbott'abad _

lary

1di)

.
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BEFORE THE SERVICE TRIBUNAL,
’ KPK PESHAWAR

Service Appeal No.‘3‘7{?of 2018

Imdadullah . .: ......................... Appellant

VERSUS

District Police Officer, Battagram etc.

Dated 05.11.2018

.................................... Respondents
SERVICE APPEAL
_ INDEX
—

| S# | Particulars of documents Annexure || Pages

| Memo of Service appeal alongwith ,
Ulaffdavi,. | e 1706
2 | Correct addresses of the parties. R 1 | #
3 | Copy of charge sheet. “A” g
4 | Copy of statement of allegations. “B” q-
5 | Copy of reply. _ : “C” 2002
6 | Copy of statements of appellant. “D” 1320
7 | Copy of statement of Faisal Rafique. “E” 15

Copy of the statement of Shafique Khan cpes
8 | asL F /6
9 | Copy of the findings of inquiry officer. “G” 17218
10 | Copy of show cause notice. - “H” | 14
11 | Copy of reply. “I" . 2pw23
Copy of the impugned order dated -

12 17.07.2018. ! 24
13 | Copy of memo of appeal. ‘K> | 25428
14 | Copy of the order dated 10.10.2018. “L” 29
15 | Wakalat Nama. e I TN\ZO

: AD KHAN,
Advocate Supreme Court,
Of Pakistan. -

PRV L N
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BEFORE THE SERVICE TRIBUNAL, *‘*‘geme el

KPK PESHAWAR

Ll

Dinvy N uj

1 et
Service Appeal No.’157 ?of 2018

Imdadullah son of Mian Jamal caste’ Akhun
Khel resident of Kuza Banda, Tehsil and
District Battagram .............. ....Appellant

VERSUS

District Police Ofﬁcér, Battagram.
2. Deputy Inspector General of Police, Hazara
Range, Abbottabad ............ Respondents.

[S—
.

SERVICE _APPEAL _AGAINST _THE
ORDER _OF _RESPONDENT _ NO.1
DATED _ 17.07.2018 VIDE _WHICH
RESPONDENT NO.1 DISMISSED THE
APPELLANT FROM SERVICE AND
HIS APPEAL WAS ALSO DISMISSED’

' BY_THE RESPONDENT NO2 VIDE
ORDER DATED 10.10.2018.

PRAYER: -
On acceptance of the instant appeal,

gﬁr‘ﬁgl;w{ 17.07.2018 passed by respondent

the impugned order dated

No.1 be set aside alongwith the order
of respondent No.2 and the appellant
may please be reinstated in service
~ with all back benefits.




Réspectfully Sheweth!

1.

‘which was found not satisfactory and

) l‘”'

That, the appellant was serving in
the police department in District |

Battagram.

That, the appellant was served with a
charge sheet alongwith statement of
allegation stating therein that the|

appellant got himself involved in a

criminal case. The  appellant

submitted a reply to the charge sheet

an inquiry was initiated against the

appellant.

(Copies of charge sheet, statement of
allegations and the reply are attached
as annexure “A”, “B” and “C?

respectively).

That, DSP Headquarter Battagram

was appointed as an Inquiry Officer

who recorded the statements of the
appellant, Faisal Rafique and
Shafique Khan ASI and gave his
findings. |

(Copies of statements of appellant,
Faisal Rafique, Shafique Khan ASI
and the findings of inquiry Officer
are attached as annexure “D”, “E”,

“F” and “G” respectively).




for

That, the appellant submitted an

‘the appeal of the appellant vide its

)

That, the respondent No.l issued a
show cause notice to the appellant |
and the appellant submitted a
detailed reply and the respondent|-
No.1 was not satisfied with the reply, |
passed the impugned order dated
17.07.2018 whereby the appellant

was dismissed from service.

(Copies of show cause notice, reply
alongwith impugned order dated
17.07.2018 are annexed as annexure
“H”, “I” & “J” respectively).

appeal before respondent No.2 but

the respondent No.2 also dismissed

order dated 10.10.2018.

(Copies of the appeal alongwith order
dated 10.10.2018 are annexed as

annexure “K” & “L”).

Thét, the appellant being aggrieved
from the orders of respondents No.1
and 2 assails the same on the

following amongst the other grounds:




'That, the orders of respondents are

.~ That, respondent No.1 and

o

GROUNDS

against the facts and law and hence

not maintainable in the eye of law.

respondent No.2 while passing the
impugned orders have violated the
mandatory and salutary provisions of
police rule 1975 and as such the

orders are not maintainable.

That, the inquiry officer has violated

thé mandatory provisions of law and

as such the order passed by the
respondent No.l1 is also not

maintainable.

That, the inquiry officer has recorded |
the statements of witnesses without
administering them the oath' and as
such the statements so recorded are

nullity in the eye of law.

That, inquiry officer has not afforded
the opportunity of cross examinatio]n
and as such the findings so recorded
and the order passed thereon are

liable to be set aside.




S i

dated  17.07.2018 passed by

©

That, all the- constitutional guarantee
laid down by law and all the
procedure stipulating mandatory
provisioné have been violated by the
inquiry officer which led to the
dismissal of the appellant and as
such the orders are absolutely not

maintainable.

It is, therefore, most humbly

requested that on acceptance of the

instant appeal, the impugned order

respondent No.1 be set aside
alongwith the order of respondent
No.2 and the appellant may please

be reinstated in service with all back
benefits.
SN
Dated 05.11.2018
dad lah
...Ap lant
Through
SH A AD KHAN

Advocate Supreme Court
Of Pakistan.

H
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D

AFFIDAVIT.

I, Imdadullah son of Mian Jamal

caste Akhun Khel resident of Kuza

i - Banda, Tehsil and  District

Battagram, Appellant, do hereby
solemnly affirm and declare on oath
thét the contents of the foregoing
service appeal aré true and correct
and nothing has been concealed

from this Honourable Court.

Dated 05.11.2018

- Imdadullah
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL,

KPK PESHAWAR
Service Appeal No. of 2018
Imdadullah .........................L Appellant
VERSUS

District Police Officer, Battagram etc.
.................................... Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Imdadullah son of Mian Jamal caste Akhun
Khel resident of Kuza Banda, Tehsil and
District Battagram.

RESPONDENTS
District Police Officer, Battagram.

.. Deputy Inspector General of Police, Hazara
- Range, Abbottabad.

RS )
Dated 05.11.2018

[N

Advocate Supreme Court!
Of Pakistan.
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AP FEN e ST i Tt H , OIS DT P \ .
: %i ity Bono s *4,;._ I %{ . :1,jRasool Shah, District'Police Officer, Battagram as competent
¥ GRINEIRGE KPS S | SR 7 F R T : i
13 Foa ST ARV ENEESY SIR S BRI P . H o b N .
oy ﬁ;‘; : b 3. authority. hereby ‘charge you LHC Imdadullah:No: 105 working in Police Department
o - taga e Y, e ek e i, T —n
TS v+ v Battagram?astIncharge (BDS Staff Chinese Camps Kuzabanda, as per the enclosed
o ' '1‘ 1} {.!‘ :)r,-. . !“"x-':, kR . ’ *
e i “statement of Allegation.
i S ot
o ‘ *

P e T e .

- .~ "}

D

of misconduct and have rendered yourself liable to all .'orr,any of the penalty

By reason of the statement of allegation, you appear to be guilty

specified under the relevant rules: -
N

N -

2) You are therefore, required to submit your writteh defense within’

.,(7) seven $y§ of the receipt of this charge sheet to the enquiry Officer.

3) Your written defence, if any should reach the enquiry Officer
{ - .

g 'vi/'ithinl the specified period failing which it shall be pres1umed that you have no

n. ,;'Héfen_ce to put in and in that case ex-parte action shall follow against you.

: 4) Intimate whether you desire to be heard in person.
{ 1
! !
: 2 - ) I .
] ‘ IS
] s Y S ee ‘ ’ . District PolfCe Officer,
[, ° : . . i Battagram.
. 5 N ( ‘ ‘;J})/ d e
M S ALY o
* %/ C&Pj/ uf\' /J '
X 7 [ L —
Sipl) 054 IP1 :
X U: / Ne - WL == -
§ 5 . ;
{9t /o
I , ‘
pgP/HQ
Batta_gram f
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(y enqulry ofﬁcer

DISCIPLINARY ACTION. = = .°-

LS LR
A AP I, Rasool Shah, Dlstrlct Police Officer Battagram, as competent .

RN %
authonty,’nam

Fe-Ad

X gfof theu opinion that you LHC!Imdadullah No. 105 rendered himself ha,?‘le 'to be
12 E Oy

; rgceededdaga}nst as he has committed the followmg acts/omissions. :

4? ﬁ)"* A }

- STATEMENT OF ALLEGATIONS. .
That you were posted as I/C BDS Staff Chines'q Camps Kuzabanda,

%
ﬁ_

At

e
- N
-
2

a

committed the following misconduct. .

1. While you were posted as I/C BDS Staff Chinese Camps Kuzabanda,
involved in case vide FIR No. 116 dated: 14.05.2018' U/S 9CNSA PS Phulra

s L. s
District Battagram. Moreover, instead of performing your official duties

you were found smuggling Charas from Manshera. Your this act is gross

!

misconduct and liable to be punished.
1
2. For the purpose of scrutinizing the conduct of the said accused with the

reference of the above allegations, Mr. Farman Akhtar DSP HQrs: Battagram is appointed as

> . ]

B : : . o
3. The enquiry shall in accordance with the provision under the relevant rules,
provide reasonable opportunity of hearing to the accused, record its findings and make within 25- days
of the receipt of this order recommendation as to punishment or propose an appropriate action against
zii_;, il T -

_the defaulter. LHC. . ’

4. The accused shall join the proccedings on the date, time and place fixed by the

}

Enquiry officer. ] : | b
District Police Officer
-a. Battagram.

2444 ¥ P, cared Battagram the, 15— <__no1s,
I

Copy of above with the copy of Charge sheet to the:-

1. Regional Police Officer, Hazara Region Abbottabad for favour of information.

2. Mr. Farman Akhtar DSP HQrs: Battagram, for 1n|t‘|atmg proceedings against
the defaulter LHC under the relevant rules. !

3. LHC Imdadullais No. 105 to appear before the Enquirfy officer on the date. time

and place fixed for the purpose of the enquiry proceedings.
r
i

District Police Officer,
Battagvam.
|

|

e

DSP/HQ
Battagraim

= e v ——

—— e tane
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[PA, dated : oc? —~0 4~ nois

———
~

Final Show Cause Notice , 1
(Under Rule 5 (3) KPK Police Rules, 1975)

I‘H

1. That you LHC Imda Ullah No. 105 while posted as_Police Lines Battagram, have rendered
yourself liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police Rules-1975 for

the following misconduct:

I. ____ While you were posted as I/'C BDS staff Chinese Camps Kuza Banda,
involved in case vide FIR No 116 dated: 14.05.2018 U/S 9CCNSA PS
Phulra District Mansehra. Morgovér, instead of performing ybur
official dut'ies you were found smuggling Charras from Mansehra. Ym\nr

this act is-gross misconduct and liable'to be punished.

_ 2. That by reason of above, as material is placed before the undersigned, therefore it is decided to

prc;ceed against you in general police proceeding without aid of enquiry officer;

3. That the misconduct on your part is prejudicial to good order of discipline in the. police force;

4, That your retention in the police force will amount to encourage in efficient and unbecoming of
good police officers;

5. That l;y.tziicing cognizance of the matter under enquiry, the undersigned as competent authority
3 L under the said rules, proposes stern action against you by awarding one or more of the kind

§ ' punishments as provided in the rules,

6. You are therefore, called upon to show cause as to why you should not be dealt strictly in *

accordance with the Khyber Pakhtunkhwa police Rules, 1975 for the misconduct referred to above.

7. You should submit reply to this show cause notice within 07 days of the receipt of the notice
falling which an ex prate action shall be taken against you.

) 8. You are further directed to inform the undersigned that you wish to be heard in person or not.

L] -~ 4~ Receivedby LHC Imdad Ullah No. 105

. Dated: cycf / © g-/2018.

.,—, DSP/HQ
Battagram

[T m————
i .
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OFFICE OF THE DISTRICT POLICE OFFICER BATTAGRAM
T TERREE Phig 0997310036 /0997-31p124

!

e 471 TFax # 0997-311636.,
i ) é AE-Mail: batpollce@yahoo com -
_.-'5:“’& N '--.‘;.
» W '.}“ k4 .
jﬁ -~ o

ORDER o

LHC Imdad Ullah No. 105Lwas enlisted in Police

i

‘. epartment on 01.07.2000 while he was posted at Chinese Camps Kuza Banda as I/C N
o 1) olved in case vide FIR No. 116 dated: 14.052018 US 9CCNSA PS Phulra

Fé’fh s;};J ‘. k ”’céhlxl;aqsehra Instead of performing official duties the said LHCiwas smuggling

4 ﬁ;;t; Heed g?aq&%? form district Mansehra and also brought bad image to Police Department.

: ?ff*t Charge sheet was issued to him vide this office Endst: No.

: 46-48/PA dated 15.05.2018 inquiry was entrusted to DSP HQrs: Battagram. The

o '\ .enquify officer in his enquiry found him guilty and recommended him for Major
‘ f-s."f "'

Pumshment Final Show Cause Notice was issued to, him vide No. 1141/PA, dated:
07:?018 and his reply reached to this office on 16.07.2018- .which was found

*f
unsatlsfactpry Therefore, on 17.07.2018 the undersigned personally heard him but again

2

P ool
Atk
]
oy

3

his statement was found unsatisfactory. ‘ 3
4 ."_ f!}t‘, i f"' ,
R Bnef facts of the Case:

‘ .On 14.052018 the LHC Imdad Ullah<No. 105 was red
handedly arrested by the local Police of PS Phulra District Mansehra and recovered 2.440

! «KG charras from the possession of the said LHC and a case vide FIR No. quoted above :
has been registered against him. Enquiry1 officer, in his report also sfated that the said
official is notorious in such matters. . " :

I Final Decision __ "
: ! Keeping in view I, Abdul Rauf Babar, District Police
: i&,:}%s o} . Officer, Battagram as a competent authority hereby award LHC Imdad Ullah No. 105 ‘
;kz : ;'t Major penalty of Dismissal from Service under Police Rules-1975, as the LHC Imdad 1
; f., _; ; Ullah No. 105 is involv\ed in the above cited criminal case and cannot be retained as l
; . ‘ member of Police Force. i
1 Announced. 5

BABAR) '
e Officer,

~e .

B e 48
o ’
Dated /7 ~A7-20/8

/—v | Dbpp-,Q

R N e R e b
kY - < o

Battagram
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This order is hereby passed 1o dispose off departmental appeal under Rule

11-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by Exfl;HC Imdad Ullah

No: 105 Battagram District against the order of punishment i.e.vDisn-ziss'aE Jrom sérvi’ce .
awarded to him by the DPO Battagram vide his OB No: 48 dated -i7.07§20'f18.

Facts leading to punishmenth'awar‘ded to him are that he while posted =3

- Chinese Camps Kuza Banda as I/C BDS involved in case vide.FI_;R No: 116 dated

14.05.2018 ws 9CCNSA PS Phulra Mansehra. Instead of perfonningiifpfﬁcial.duties the

said LHC was smuggling Charras froh district Mansehra and also bre.%lght bad image to

Police Department. . |

Aﬂer receiving his appeal comrments of DPO were obté‘ined and pemsed

The undersigned called appellant in O.R on 10 10.2018 where he falled to explain any

plausible reason in his defence. Therefore the punishment awarded to him by DPO

Battagram i.e Dismissal from service is genuine, hence his appeal is fi led.

REGIONAL POMICE OFFICER -
'Hazaﬁa/R i Abbottabad

No.(" 7/% /PA, dated Abbottabad the ¢ ‘7 /o 12018.

Copy of above is forwarded to the DPO Battagram vide::‘ his office Memc:
No: 9265/SRC, dated 29.08.2018 for information and necessary actinn.;
Service Roll & Fauji Missal are returned herewith for your office record.

' RSP A o7 :
DSP/HQ - L ;:j‘{'t_*, !
Battagram I &
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BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA
' SERVICE TRIBUNAL PESHAWAR. 3

R 12 -~ Appeal No. 1379/2018.

Mr. Imdadullah Son of Mian Jamal cast Akhun Khel R/O Kuzabanda |

Tehsil and District Battagram.

Appellant
3 | VERSUS
1. The District Police Officer Battagram.
2. Deputy Inspector General of Police
Hazara Region Abbottabad.
e e er et ...Respondents

REPLY/ COMMENTS ON THE BEHALF OF RESPONDENTS

" Respectfully Sheweth:

Preliminarv Objections.

1. The appeal is not based on facts and appellant has got
no cause of action or locus standi.

2. That appeal is not maintainable in the present form.

3. The appeal is bad for non-joinder of necessary and mis-
joinder of unnecessary parties.

4. Theappellant is estopped by his own conduct to file the
appeal. |

5. The Appeal is barred by the law and limitation.

6. The appellant is not come to the Honorable Tribunal

| with clean hands.




8 'ﬁFACTS:- |

' 1. The appellant while posted at Chinese Camp

Kuzabanda District Battagram as inchérgé Bomb Disposal
Squade, has involved himself in case FIR’N0.1._16 dated
14.05.2018 ws 9C CNSA PS Phulra District Mansehra. He

- was arrested red handedly and large quantity of contraband

- about 2440 Grams Charas was recovered from his possession.
2. 'Para No.2 is incdrrect. The proper "departmentatl'

- enquiry was conducted after fulfilling all codal "~ and legal
formalities, he was awarded punishment in accordance with
law.

3. Cofrect.-

4. A Show Cause Notice was also issued to the
appellant but his reply was found unsatisfactory. The enquiry
officer recommended him for major punishment. The
appellant was dismiss.ed' from service vide Order OB No.48
dated 17.07.2018 after fulfilling all codal and legall,l ‘
formalities. o |

5. Correct the appellant has preferred an appeal before
the worthy Deputy Inspector' General of Poliéé‘Ha'za'ra |
Region Abbottabad but his ap‘peal was rejected by ‘the

~appellant” authority vide order No. 4919/PA, déted:
10.10.2018 in acco‘rd*ance with correc;t to the extent that
appéllanf has filed departmental appeal to respondent No. 02
which was thoroughly examined and was filed as per law and

rule.

6. Thc appeal is not maintainable on the following !

grounds: -




‘

" .’ GROUNDS.

Lo

¢ A. The appellant was found involved in the héinous criminal

case due which orders of the respondents are in accordance
with law and rules and are maintainable.

B. The impugned order is legal, correct and in accordance. with

~ law and rules. - ' :

C. Incorrect. The appellant was treated in accordance with law
and proper opportunities of defense and personal hearing
was given to him during the inquiry proceedings.

D.Incorrect. Proper departmental inquiry was initiated against

~ him. | |

E. Incorrect. r

- F. Incorrect.
PRAYER: - o | |
It is therefore - resf)ectfully prayed that appeal of the
appellant is without merit and substance and henc'el liable to be

. dismissed with cost. '

District Polic 6fﬁcer-' |

i - Regional Police Ofﬁcm~ ‘
Hazara Region Abbottabad. ,

.~ (Respondent No.02)




® .- I

BEFORE THE HONOURABLE KHYBER PUKHTUN KHWA o

Servnce Appeal No 1379/2018

Mr Imdadullah Son of Mian Jar‘nal cast Akhun Khel R/O Kuzabanda

( ’ SERVICE TRIBUNAL PESHAWAR
’ ,
| Tehsil and District Battagram..

. Appellant |

' VERSUS"
1. The District Police Ofﬁcer Battagram.

2. Deputy Inspector General of Police Hazara ‘Region_
Abbottabad. |

., Respondents.

- AFFIDAVIT

- I do héreby affirm and declare on oath that the contents of

_written Para-wise comments are true and correct to the best of fny

knowledge and belief that nothing has been concealed from the Honorable
Service Tribunal.

Submitted please.

District Police Officef-
Battagyram _
(Respondg¢nt No.01)
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through Secretary, Ministry of Finance, Islamabad and 2 others (1996 SCMR 315), Talib Hussain v.
Anar Gul Khan and 4 others (1993 SCMR 2177), Mud Izharul Ahsan Qureshi v. Messrs P.I.A.C. (1994
SCMR 1608), Muhammad Nazir v. The Superintendent of Police, Toba Tek Singh and others (1990
SCMR 1556) Muhammad Tufail v. Assistant Commissioner/Collector (1989 SCMR 316), Muhammad
Saleem v. Superintendent of Police, Sialkot and another (PLD 1992 SC 369), Muhammad Ayub v. The
Chairman, Electricity Board, WAPDA, Peshawar and another (PLD 1987 SC 195), The Deputy
Inspector-General of Police, Lahore and others v. Anis-ur-Rehman Khan (PLD 1985 SC 134) and
Begum Shams-un-Nisa v. Said Akbar Abbasi and another (PLD 1982 SC 413). However, while
reaffirming the declaration of law referred to above, nonetheless, after hearing the learned Additional
Advocate General and examining the record, having regard to the peculiarity of circumstances, we do
not feel persuaded to non-suit the respondent, present in person, merely on account of flawed handling
- of his plea by the Tribunal.

4, 1tis a common ground that one Ziaullah was done to death on 11.12.2011 within the precincts of
Police- Station City Mianwali; the occurrence took place in a lane in front of a house where the
respondent lived alongside family members that included his brothers as well. According to the
prosecution, the deceased was intercepted by the accused named in the crime report while he went past
the lane in front of the house; respondent's name is conspicuously missing in the array of the accused
- nominated in the crime report and it is alleged that he was subsequently nominated through a
supplementary statement purportedly recorded the same day, a position that is belied by the site plans
including the one with scale drafted as late as on 16.12.2011, irresistibly suggesting that he was taken
on board much late in the day. Even otherwise the prosecution witnesses have contradicted each other
on respondent’s dubious nomination. The learned trial Judge took stock of inherent discrepancies qua
the respondent and held the charge against him as preposterous. In the above backdrop, respondent's
acquittal from the charge, not only vindicated his claim of being subsequently hounded on a trump up
charge but also left nothing in the field to conscionably view in its aftermaths his presence as
detrimental or non-conducive to good order in the department wherein he otherwise boosted an
unblemished career. The Court may decline in its discretion to interfere with an order, otherwise
untenably contoured, nonetheless, found to be within the remit of equity and fairness tending to advance
good, therefore, notwithstanding the error of approach by the Service Tribunal, we do not feel inclined
to interfere with the impugned judgment in order to avoid futility of an avoidable detour. Civil petition
fails. Leave declined.

MWA/D-2/SC ' Petition dismissed.




W

irresistibly suggesting that the accused was taken on board much late in the day---Even otherwise the
prosecution witnesses had contradicted each other on dubious nomination of accused---Trial Court took
stock of inherent discrepancies qua the accused and held the charge against him as preposterous---In
such backdrop, acquittal of accused from the charge, not only vindicated his claim of being
subsequently hounded on a trump up charge but also left nothing in the field to conscionably view his
presence as detrimental or non-conducive to good order in the police department wherein he otherwise
boosted an unblemished career---Notwithstanding the error of approach by the Tribunal, Supreme Court
declined to interfere with the impugned judgment---Petition for leave to appeal was dismissed and leave
was refused.

Zaman Khan Vardag, Additional Advocate General, Punjab for Petitioners.
Kashif Ali Chaudhry, Advocate Supreme Court for Respondent along with Respondent.
Date of hearing: 19th November, 2020.

ORDER ,

QAZI MUHAMMAD AMIN AHMED, J.--In the wake of his nomination as one of the
accused in a case of homicide, Amir Abdul Majid, respondent, a police constable, was dismissed from
service; his attempts for reinstatement on the departmental side failed, however, the Punjab Service
Tribunal, Lahore, vide judgment dated 26.02.2019 set aside the dismissal and re-inducted him in the
service. Respondent's acquittal by the trial Court vide judgment dated 30.05.2014 primarily appears to
have weighed with the Tribunal, being assailed on the ground that his success in the criminal contest by
itself would not furnish him with a ground for reinstatement in a position, meant to enforce and uphold
the law. The learned Additional Advocate General Punjab has referred to the law declared by this Court
to argue that respondent's acquittal in the criminal trial, received by the Service Tribunal as a
justification, for his reinstatement in the disciplined force warranted interference; he has particularly
taken exception to the following paragraph in the impugned judgment:

"It is well settled preposition of law that once civil servant is acquitted in criminal case, then on
this very charge he cannot be awarded any punishment by the department, because acquittal is
for all future purposes.”

2. Heard. Record perused.

3. It is by now well settled that a civil servant facing expulsive proceedings on departmental side on
account of his indictment on criminal charge may not save his job in the event of acquittal as the
department still may have reasons/material, to conscionably consider his stay in the servicé as
inexpedient; there are additional reasons to disregard his acquittal inasmuch as criminal dispensation of
justice involving corporeal consequences, comparatively, requires an higher standard of proof so as to
drive home the charge beyond doubt, an exercise to be routed through a procedure stringently
adversarial, therefore, factuality of the charge notwithstanding, procedural loopholes or absence of
evidence, sufficient enough to sustain the charge, at times occasion in failures essentially to maintain
safe administration of criminal justice out of abundant caution. Departmental jurisdiction, on the other
hand, can assess the suitability of a civil servant, confronted with a charge through a fact ﬁndmg
method, somewhat mqmsxtorlal in nature without heavier procedural riders,:otherwise required in
criminal Jurlsdlctlon to eliminate any potential risk of error, therefore, the Tribunal has undoubtedly
misdirected itself in reinstating the respondent, considering his acquittal as the sole criterion in isolation
to the totality of circumstances whereunder he had succeeded to vindicate his position. Reference may
be-made to the cases of Dr. Sohail Hassan Khan and others v. Director General (Research), Livestock
and Dairy DeVeldpment Department, Punjab, Lahore and others (2020 SCMR 1708), Liagat Ali v.
Government of N.W.F.P.: through Secretary Health, Peshawar and others (2011 PLC (C.S.) 990),
Chairman Agricultural Development Bank of Pakistan and another v. Mumtaz Khan (PLD 2010 SC
695), Government:of Pakistan through Secretary Ministry of Finance and others v. Asif Ali and others
(2007 PLC (C.8.) 271), Superintendent of Police, D.I. Khan and others v. Thsanullah (20G7 SCMR 562),
Sami Ullah v. Inspector-General of Police and others (2006 SCMR 554), Ractor Comsats v. Ghulam
Urnar Kazi (2006: SCMR 1894), Executive Engineer and others v. Zahid Sharif (2005 SCMR 824),
Kkalig Dad v. Inspector-General of Police and 2 others (2004 SCMR 192), Ari” Ghafocr v. Managing
Director, HM.C.,. Tex1la and others (PLD 2002 SC 13), Mir Nawaz Khan v. Federal Government
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Present: Umar Ata Bandial and Qazi Muhammad Amin Ahmed, JJ © “i» .
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The DISTRICT POLICE OFFICER, MIANWALI and 2 others by
Versus e iz e
AMIR ABDUL MAJID

Civil Petition No. 1567-L «f 2019, decided on 19th November, 2020.

" (Against the judgment dated 26.02.2019 of the Punjab Service Tribunal, Lahore passed in-
Service Appeal No.3866/2016).

(a) Civil service---

——-Concurrent disciplinarv and criminal proceedings against a civil servant---Acquittal in criminal
proceedings---Whether such acquittal could be a ground for reinstatement in service---Civil servant
facing expulsive proceedings on departmental side on account of his indictment on criminal charge may
not save his job in the event of acquittal as the department still may have reasons/material, to
conscionably consider his stay in the service as inexpedient---Additional reasons may exist to disregard
such acquittal inasmuch as criminal dispensation of justice involving corporeal consequences,
comparatively, required a higher standard of proof so as to drive home the charge beyond doubt---
Procedural loopholes or absence of evidence at times resulted in failure to sustain the charge essentially
to maintain safe administration of criminal justice out of abundant caution---Departmental jurisdiction,
on the other hand, could assess the suitability of a civil servant, confronted with a charge through a fact
finding method, somewhar inquisitorial in nature without heavier procedural riders, otherwise required
in criminal jurisdiction to climinate any potential risk of error.

Dr. Sohail Hassar Khan and others v. Director General (Research), Livestock and Dairy
Development Department, Punjab, Lahore and others 2020 SCMR 1708; Liagat Ali v. Government of
N.W.F.P. through Secretary Health, Peshawar and others 2011 PLC (C.S.) 990; Chairman Agricultural
Development Bank of Pakistan and another v. Mumtaz Khan PLD 2010 SC 695; Government of
Pakistan through Secretary Ministry of Finance and others v. Asif Ali and others 2007 PLC (C.S.) 271;
Superintendent of Police, D.I. Khan and others v. Ihsanullah 2007 SCMR 562; Sami Ullah v. Inspector-
General of Police and others 2006 SCMR 554; Ractor Comsats v. Ghulam Umar Kazi 2006 SCMR
1894; Executive Engineer and others v. Zahid Sharif 2005 SCMR 824, Khaliq Dad v. Inspector-General
of Police and 2 others 20¢4 SCMR 192; Arif Ghafoor v. Managing Director, H.M.C., Texila and others
PLD 2002 SC 13; Mir Nawaz Khan v. Federal Government through Secretary, Ministry of Finance,
Islamabad and 2 others 1996 SCMR 315; Talib Hussain v. Anar Gul Khan and 4 others 1993 SCMR
2177; Mud Izharul Ahsan Qureshi v. Messrs P.LA.C. 1994 SCMR 1608; Muhammad Nazir v. The
Superintendent of Police, Toba Tek Singh and others 1990 SCMR 1556; Muhammad Tufail v. Assistant
Commissioner/Collector 1989 SCMR 316; Muhammad Saleem v. Superintendent of Police, Sialkot and
another PLD 1992 SC 36Y; Muhammad Ayub v. The Chairman, Electricity Board; " WAPDA, Peshawar
and another PLD:1987 SC 195; The Deputy Inspector-General of Police, Lahore and others v. Anis-ur-
Rehman Khan PLD 1985 SC 134 and Begum Shams-un-Nisa v. Said Akbar Abbasi and another PLD
1982 SC 413 ref.: : . S

(b) Civil servicei;-

-s--Police Constable--- Concurrent disciplinary and criminal proceedings---[{einstateinent_in service
after acquittal in criminal proceedings---Legality---Service Tribunal had undoubtedly misdirected itself
in reinstating the responient, considering his acquittal in the criminal case as the sole criterion---
However, the respondent’could not.be non-suited merely on the account of flavved handling of his case
by the Tribunal-<-Perusa! of the record of the criminal case showed that the responcent's name'was
conspicuously missing in the array of the persons nominated in the crime repert and he was
subsequently nominated through a stipplementary statement purportedly recorded the same day, a
position that was belied ty the site plans including one drafted as late as four days after the occurrence,

&”’fﬂ%%




For what has been discussed above, prosecution has failed o™y,

prove its case against accused facing trial beyond shadow of reasonable
doubt. Therefore, by extending benefit of doubt to the accused facing
trial namely Najeeb-ul-Ullah, Imdad Ullah and Shams-ul-Hagq, they are
acquitted ol the charges leveled against them. They being on bail stand
relievéd from the liability of their bail bonds which are cancelled and

sureties thereof are discharged.

Casc property be kept intact till period ol appeal/revision and
thereafter be disposed ol accordingly.

File be consigned to Record Room after compilation.

ANNOUNCED. = * | i
13.12.2013 - 5,40!2

ADDITIONAL SESSIONS JUDGE-111,
MANSEHRA.

CERTIFICATE.

Certified that my this judgmént consists of seven
(07) pages, every page has been readover, corrected
whenever necessary and signed by me.
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the vehicle was conducted by him. He further stated that he affixed eeai 3
of C.H on the parcels. Whereas his name is Tasveer Hussain so his seal
should be T.H. This implies that parcels of recovered contraband charas
were sealed with monogram of another official. No explanation is given
by PW-6 that why the parcels did not contain his molnogram. The said
PW-6 in examination-in-chicl has mentioned that he weighed the
contraband with an electronic scale, whereas the Daily Diary No.17
available on record revealed that it is silent about carrying of electronic
scale by PW-6 v’vith him. The Investigation Officer (PW-4) in cross-
examination slaﬁed that he conducled investigation in the light of FIR as
the search, seizuré and arrest of the accused was élready done by PW—6.

He also stated that recovery was made from secret cavities of the car

and on the other hand the car was not produced before the court to

strengthen the prosecution version that the cavities were made in the

car. The parcels were sent to FSL after one day of the alleged recovery

on 15.01.2018. There is no.justiﬁcation on record for the delay in

sending the parcel to I'SL and the application vide which parcels were

E'Skenl to 'FSL. does not bear any date. The FSL report was received on

23.05.2018 and it was reported that the samples contained charas, hence

“lhe report 1s incomplete with respect to the fact as to whether the

parcels contained Charas Pukhia or Gardah. All these facls and

circumstances have led to the conclusion that the:recoves y-wa<;-n01/ 7

CETTES

- &_,umgw it wun Mansehra
ellected on the spot as disclosed in the IR, “ | .

! Signature _s




(viy  PW-6is Syed Tasveer Flussain SHO. He is complainant
ol the instant case. His performance has been highlighted

in opening para of this judglﬁent.

5. On conclusion of prosecution evidence, statements of
accused lacing trial were recorded w/s 342 Cr.PC on 7.12.2018 wherein
they denied the allegation of the prosecution leveled against them and
claimed to be innocent. They neither wished to be 9xamined on oath nor
. desired to produce delence evidence.
6. Argumgnts heard from both sides and record gone through.
7. ~ Perusal of case record woﬁld reveal that the accused facing
trial were found transporting contraband charas weighing 2440 grams in
motorcal; bearing registration No.145/ABG which was recovered from
underneath the front and rear seats of the car wrépped in a shopping bag
thal was taken into possession vide recovery memo Ex.PW-1/1. The
recovery memo (Ex.PW-1/1) transpired that it bore the number Iand date
of the FIR déspi-te the fact thatlreco\-/ery was effected prior to the
registration of FIR which casts doubt on the prosecution casc. The

iparginal witness PW-1 of the recovery memo admitted in cross-

. .

..~ .~ txamination that when he signed the recovery memo then at that time it

bore the date, time and section of law. He also stated that the search of
(he motorcar was conducted by constable Faisal. When the complainant

(PW-6) appeared in the witness-box then he disclosed thatthessearch ofy
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(i)

(iii)

(iv)

of the occurrence. He also stood marginal witness to

" recovered contraband,

further

PW-1 1s Shalique ASI. He was companion of complainant

at the time of occurrence, so he provided ocular account -

recovery memo  (Ex.PW-1/2) vide which parcels of
mobiles phones, CNICS and

vehicle were taken into possession by complainant.

PW-2 is Amjid Ali ASI. He on receipt of Murasila
chalked out instant FIR (Ex.Pw-2/1).

PW-3 is constable Fiaz No.646. He took parcels No.1 and

3 to FSL vide receipt No.76/21.

PW-4 is Saleem IKhan Sub-Inspector. Investigation of
instant case was entrusted to him after registration of
case. He visited the spot on 14.05.18 and prepared site
plan (Ex.PW-4/1) at the instance of complainant. On
15.05.20 18 he produced all the three accused before court
for police custody vide my application Ex.PW-4/2 upon
which one day police custody was allowed. On
16.05.2018 he again produced them before the court for
custody vide his Qpplication Ex.PW-4/3 which
was retused and accused were sent to judicial lock up. He
recorded statements of PWs and accused u/s 1’61 Cr.PC.
hé also received and placed on file FSL report which is in

positive and is Ex.PW-4/4. After completion of

“investigation he handed over case file to SHO for

submission ol challan.

PW-5 is LHC Sabir Siddique No0.290. he sent parcels

(Ex.PW-5/1). He also exhibited extract of 1eg4sle;1,7No IQ
ATTES

Examinct & ¢ n'nm tsohrs

‘] G FAI B gw
ERRT L:is'-{vﬁ .

No.1 and 3 to FSL through Fiaz No.646 vide recéipt /
b

3

as Ex.PW-5/2.

—

Signatue ___
WP vt




response thereto he appeared on 1_3.09.2018, copies of relevant
‘documents were delivered to him in terms of section 265-C Cr.PC,
“while charge was framed against him on 08.10.2018 to which he

pleaded not guilty and claimed trial which commenced.

namely Imdad Ullah one touch mobile of black color and NIC card and™s

- Rs.120/- from pocket were recovered, while from po'ssessi(.)n of person
sitling on rear seat namely Shams-ul-Iag on Q-mobile of black color
and NIC were recovered. All the parcels of recovered substance and
articles alongwith vehicle were taken into possession through recovery
memo (Ex.PW-1/1) prepared By him in presence of marginal w1tncsses
He then drafted Murasila Ex.PW-6/1 in this respect and sent the same to
Police Station through constable Saqib 1214 for registration of FIR. He
issued card of arrest ExA.Pw—6/2 of the accused. Recovery sketch was
prepared on his pointation. He drafted application for sending parcels to
FSL which is Ex.PW-6/3. On completion of investigation he submitted
complete challan.

3. On completion of investigation, complete challan was
submitted against the accused before the court of learned Sessions

Judge Mansehra on 07.07.2018 from where the same was entrusted 1o

o

4. Prosecution in order to prove its case against the accused
examined as many as six witnesses. The narrations of PWs, in bncf are %

as under:
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T IIE\STA1 ET IIROU i S/YtD TASVEER HUSSAIN SHAH (THE) SHO PoLICE
STAY IO‘E\J\?LIU%‘_RA‘Q/.... ............................... COMPLAINANT.
A(I\:}K_ ’ -,

~

i wother available record are that on 14.05.2018 Syed Tasveer Hussain

R i
_r" ,-" N \
. CLe SN

| ..éhah (PW-6) alongwith Muhammad Shafique Khan ASI (PW-1), Faisal

BEF ORE THE COURT OF LUBNA /. AMAN,

» ~ AD\BJNQNALSLWONSJUDGE [1I, MANSEHRA.

\ :;//:).\‘

“\V€ASE NO.10/SPLOF 2018,
DA’ rﬁ’?@r INSTITUTION: 07.07.2018
DAIB.or DECISION:  13.12.2018.

LR g

VERS}JS.

. NAJEEB ULLAH SON OF MIAN JAMAL,
2. IMDAD ULLAH SON OF MAG JAMAL AND SHAMS-UL-HAQ SON OF GUL
SAMAR RESIDENTS OF KOOZA BANDA.  .................. ACCUSED.

CHARGE U/S 9-C CNSA, ViDE FIR N0O.116 DATED
‘ 14.05.2018 POLICE STATION PHULRA MANSEHRA.

JUDGMENT

. Accused Najeeb Ullah son of Mian Jamal, Imdad Ullah
s;)n of Mag Jamal and Shams-ul-Haq son of Gul Samar residents of
Koova .Bunda were challaned o face trial in case registered against
them vide FIR No.] 16 dated 14.05.2018 u/s 9-C CNSA police_ station
Phulra Mansehra. -

2. : Briet facts of the case according to FIR (Ex.Pw-2/1) and

| Rafique IHC, Sadiq No.1214 and other Nafari in connection with Gasht R

and Nakabandi was present at Oghi road necar Thakar Mera stop. /

Meanwhile one motorcar bearing No.145/ABG of green ioul cfémgi‘ﬁ'ﬁ ED
"g\"ﬁramehra '\
10 i 2y ;

RN |

, isiganré,
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