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Counsel for the appellant and Additional Advocate 

General alongwith Mr. Zakiullah, Senior Auditor and Mr. 

Ghausullah, Senior Auditor for respondents present. 

Counsel for the appellant requested for withdrawal of the 

instant appeal. In this respect his signature also obtained 

Qn the margin of the order sheet. Request accepted and 

the appeal in hand is therefore, dismissed as withdrawn. 

File be consigned to the record room. .

26.09.2019
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Announced:
26.09.2019

Ahmad Flassan) 
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hi

n

i

L



r

1

Learned counsel for the appellant present. Written reply not 

submitted. Arshid Ali ADO representative of respondent department

.0

22.05.2019

absent. Respondents as well as absent representative be put to notice for 

submission of written reply/comments. Adjourn. To come up for 

' written reply/comments on 03.07.2019 before S.B. I- ■

Member■•ipy Si.r/’,

■; j '* ,*•

•i: i

03.07.2019 Learned . counsel for the : appellant present. Mr.

Muhammad Jan learned Deputy ^ District Attorney alongwilh 

Mr. Arshad ADO for the respondents No. 1 to 5 present and 

submitted written reply/comments. Mr. Zaki Ullah Senior 

Auditor on behalf of the respondent No. 6 present and seeks 

time to furnish written reply/comments. Last opportunity is 

granted. Adjourned. To come up written reply/comments on 

29.08.2019 before S.B.
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Member
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Counsel for the appellant present. Addl: AG for 

respondents present. Written reply on behalf of respondent no. 

6 not submitted. Requested for adjournment. Last opportunity 

granted. To come up for written reply/comments of respondent 

no. 6 on 26.09.2019 before S.B.

29.08.2019
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(Ahmap Hassan) 

Member



Counsel for the appellant present and requested for time to deposit 

security and process fee. Request is accepted. Learned counsel for the

28.01.2019

appellant is directed to deposit the same within three days. Thereafter, 

notice be issued to the respondents for written reply/comments for

11.03.2019 before S.B. i'll

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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11.03.2019
behalf of respondents still awaited. Mr. Hayat Assistant

of respondents absent.^'’''^?iBb^be

•/ on ✓

Director representative 

summoned with direction to furnish written reply/comments.

t .

1

Adjourn. To come up for written reply/comments 

15.04.2019 before S.B

on
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Learned counsel for the appellant present. Written 

reply not submitted. Arshid Ali ADO representative of the 

absent. He be summoned with the direction to furnish written 

reply/comments. Adjourn. To 

reply/comments 22.05.2019 before S.B.

. 15.04.2019
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Counsel for the appellant present.04.12.2018
M

Contends that the appellant was denied pensionary 

benefits by the respondents on account of contents in the 

regularization instrument dated 30.07.2008 wherein it was, 

inter-alia, noted that the persons regularized were entitled for 

C.P.Fund instead of pension/gratuity and G.P.Fund. 

However, tbspt similarly placed civil servants were allowed 

/relief by the Hon'ble Peshawar High Court in Writ Petition 

---■iNo. 1188-P/2014.

_ The copy of judgment passed in the said Writ 

Petition was produced through which the Honourable High 

Court has adjudicated upon the question of counting of 

service of employees, rendered against fixed pay, for the 

purpose of pension benefits after they were regularized 

during the course of employment. Reference therein was 

made, inter-alia^ to West Pakistan Civil Services Pensions 

Rules, 1963.

On the other hand, the regularization instrument 

dated 30.07.2008 speaks that the persons regularized there

under were entitled for C.P.Fund instead of pension/gratuity 

and G.P.Fund unless otherwise provided in the relevant) 

rules/regulation. Regarding the delay in filing departmental 

appeal, it was contended that receipt of pension was a 

recurring right of the appellant, therefore, the lapse of time 

may be ignored.

In the facts and circumstances of the case the 

instant appeal merits admission for regular hearing. Admit. 

The appellant is directed to deposit security and process fee 

within 10 days. Notices be issued to the respondents for 

28.01.2019 for reply/comments before S.B.

Chairma t
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FORM OF ORDER SHEETi

Court of

1387/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The. appeal of Mr. Akhtar Gui presented today by Mr. 

Jehanzeb Shinwari Advocate may be entered in the Institution 

Register arid put up to the Worthy Chairman for proper order please.

r I -* r' I
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on

12/11/2018 '1-

2-

CHAIRMAN

\
'ri;. i*.. >;:*
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\ BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

Service Appeal No._ of 2018

Akhtar Gul ............................  ........ Appellant
VERSUS

Gov: and others Respondents
INDEX

S.No Description of Documents Annex Pages

Grounds of service appeal1. /-s
Addressees of Parties2.

Copy of office order3. A 7:
copy of Circular4. B a
Copy of Service Book5. C

Copy of retirement letter "6. D 21.
Copy of department appeal7. E

Wakalat Nama8.

Muhammad Anwar^^^P^>^

•a

ShinwariJah:

Amir Nawaz Shinwari
Advocates Peshawar, 
Cell: 0333-8866902

72018Date:]

Kl
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BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR

Khybcr Pakfufrukhwa 
Service IVibisnaJ

Service Appeal No.|^3^^2018
!\’o.

l>aieci-
Akhtar Gul S/O Zarawar Khan 
Chowkidar at GPS, Qadeem Kalay, Peshawar

VERSUS
Appellant

Government of Khyber Pakhtunkhwa, through Chief Secretaiy, 
Peshawar

Secretary to Education Government of KP, Civil Secretariat 
Peshawar.

Director, Elementary & Secondary Education, KPK 

Peshawar
Sub Division Education Officer (Male), Peshawar, GT Road, 
Peshawar

1.

2.

3.

4.

District Education Officer (Male) Primary, Peshawar, GT Road, 
Peshawar

District Accounts Officer, Peshawar

5.

6. Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE NON-ISSUANCE 

OF PENSION / NON PAYMENT OF 

PENSIONARY BENEFITS AND GRATUITY 

/ COMMUTATION TO THE APPELLANT, 

BEING CIVIL SERVENTS, RETIRED ON 

THE AGE OF SUPERANNUATION ON

FMe«Ito-day



30/06/2013 VIDE OFFICE ORDER UNDER

ENDST NO. i6977-8o/Rtd. File No. 

95/C-IV-Akhtar Gul DATED 

11/05/2016 AGAINST WHICH THE

PREFERREDAPPELLANT

DEPARTMENTAL APPEAL BUT THE

SAME HAS NOT BEEN RESPONDED

WITHIN THE STATUTORY PERIOD OF 90

DAYS, HENCE THIS SERVICE APPEAL.

RESPECTED SIR;
That the appellant was appointed as as Chokidar on 

17/12/1999 on fixed pay in the office of education 

Department vide office order issued under Endst: No. 
6184-90/Appointment of Class-IV/dated Peshawar 

the 17/12/1999. (Copy of office order is annexed as 

annexure A).

1.

That in pursuance of Finance Deptt: Circular letter No. BOl/1- 

22/2007-08/FD dated 29/08/2008, all the Class-IV, employees 

who were at fixed pay, were regularized and converted to Civil 
Servant w.e.f 01/07/2008 and it is further clarified in para No 2 

of the Ibid letter that the pay of the employee will be fixed 

from the date of appointment, but the employee will not be 

entitled to the arrears, (copy of Circular is annexed as annexure

2.

B)



' 1. .

3. That whole service career of the appellant/applicant 

is spotless and to this effect the ACRs bear the
testimony. (Copy of Service Book is annexed as 

annexure C)

4. That the applicant/appellant has been retired from service w.e.f 

23/06/2013 vide office order under Endst No. 16977- 

80/Rtd. File No. 95/C-IV-Akhtar Gul dated
11/05/2016. (Copy of retirement letter is annexed as 

annexure D)

5. That despite several verbal as well as written request, the 

department / authority had not issued pension to the applicant / 

appellant and the appellant / applicant, is feeling aggrieved, 

filed the Departmental Appeal for issuance of pension / 

payment of pensionary benefits / gratuity to the appellant with 

all back benefits, but the said appeal has not been responded 

within the statuary period of 90 days, hence, this service
appeal. (Copy of department appeal is annexed as annexure E)

6. That the appellant feeling aggrieved and having no other 

adequate remedy, invokes the appellate jurisdiction of this 

Hon’ble Service Tribunal for the redressal of the grievance of 

the appellant, on the following grounds, inter alia:

GROUNDS:
A. That pension is the lawful, fundamental and constitutional 

rights of the appellant and its non-issuance is in utter violation 

of the law, rules, regulation meant for civil servants.

B. That pension to the civil servant'is a right and not charity.



c. That the appellant has not been treated according to law, rules 

and regulations meant for the of pension and thus the act of 

department is based on mala-fide intention.

D. That Articles-4 & 8 of the constitution make it clear that 

■ deviation from law has not to be countenanced; this is an 

assurance to the people of Pakistan that people in authority 

shall treat them in accordance with law and each one is bound 

by these stipulations of the constitution.

E. That the non-issuance of pension / payment of pensionary 

benefits and gratuity / commutation to the appellant is harsh 

and the appellant has been penalized for no fault on his part.

F. That any other additional grounds will be raised at the time of 

final hearing of this appeal.

It is therefore, humbly requested that on acceptance of 

this Service appeal, the pension / non-payment of pensionary 

benefits and gratuity / commutation to the appellant may 

kindly be granted / issued with all back benefits. Any other 

relief, which has not been asked for specifically and the 

appellant is entitled to, may also be granted to the appellant.

AppeJ^^^p
Through

b ShinwariJa

Anwar

Amfr Nawaz Shinwari 
Advocates, Peshawar.JhJJfioisDate:



AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents 

of the accompanying Service Appeal are true and correct to the best of

my knowledge and belief and nothing has been concgaled^m this 

Hon’ble Tribunal. •■ss

©^^IpENT





BEFORE THE SERVICE TRIBUNAL. KPK. PESHAWAR

Service Appeal No. of2018

Akhtar Gul Appellant
VERSUS

Gov: and others Respondents

ADDRESSES OF PARTIES
APPELLANT;

Akhtar Gul S/O Zarawar Khan 
Chowkidar at GPS,
RESPONDENTS:

Qadeem Kalay, Peshawar

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Peshawar

Secretary to Education Government of KP, Civil Secretariat 
Peshawar.

Director, Elementary & Secondary Education, KPK 

Peshawar
Sub Division Education Officer (Male), Peshawar, GT Road, 
Peshawar

District Education Officer (Male) Primary, Peshawar, GT Road, 
Peshawar

District Accounts Officer, Peshawar

1.

2.

3.

4.

5.

6.

Appellant
Through

mad Anwar

IS zeb Shi«nwari

Amit:Nawaz S^hinwari
Advocates, PeshawarDate:4^/'//2018



B 1\tv*

Ji
*

/
I : I C/%

fi"*•» '■»\:
• ' V , • 'i; .Y'

} ■ \
/ • C|FICE^||JH|luBjipsiC®^L^||DgCATIONJFnCER4^2.ISi^Liliy

is

y •. >• 'iS I.:
1; \I •■ I

1 ia \
XAPPOINTMSNT! CRDER1:!.

S/O Village

is hereliy

i.
•■■ Mr

. , . /'IzX 7Z^' /A/Z’Z/*Mca nd P,0
appointed as cho;v|«idaV at the'

Chowkidar for .the'"poried of' cTO^Year from’fKe^

?■;

te 3f Ss,^-f200/-PMU:^^*i) atjjfvt: Primary
. post .f

I
^'v !' *“>\A

1'pmvA iin.iirawii;A vC?' w ^
' 1 :: \. >»

!T^RMS /VI-JD CCNDITI0N3. • • -
Tto appointme.rt is pUraly on tomp.raty contract basis and subjoc^ to

time without assigning any reasen oi prird notice.

:

1.
.the torminntion at any'

of resignation:be will have be to submit one month priod notice ■ j .
fprefit one month page pay is lieu there oi to the Govt,.In case

to the Department’ or
He is required tn pruduce health and age Certificate froj the Civil 
Surgon, .
He'shnuld riot'bel'allowed to take over Charge J^f 'his_ age is laas than 
18 Years or above k3 Years;,. ' ■ ' ' '

subject to the farther is domiciled of NWFP.

'-id to take Over Ch^rpe of the post within a week of tiie receipt
:d concoi-lea.

2.

i3.

-i ;
V I4.
I#

!
His appointraenb is 

If he *•-

. i5. v
- r. »T6. •^•r>r)Ci'i,r!'h;TW}nt shal-l

concerned (in duplicate).
■^5<S£ it

1* ! t

Charge .reporte shcold be suhnz-tted'*>.0 all 
■ 1

No TA/DA is-allowed,, ^

7.
i*5

8.
ii

CFFICER (MALE) PESHAWAR.

■iON, Ks.s
t r

.0 - , /7 /j^J.6
\

^ ;t ■■•'S'i the/App.^intt: ^'f Clasc-IV/Datod. I**Bndst: No.Vi'
1Copy forweirded to the - |

Bistrict Sdicaticn Ofbeer (vale) Primary .Peshawar. 

ASDP' 'lounts) Local Offj

, .!
V

.1A i I; X3, ■ ASDb * -certed
III fiiiirftiiHn 1111^1 Tt

5.' • CoT’iclicla’te ,Cclcicerre<i,

» ^ 5. 1..: ■
T

; I*
Mr i

t;j

; SUB DIVISIONAL BRUCATION 
OPPICER (male) PESHAWAR.

/7//S

I

\
f •» ,• *i •i.:

V :
M.ZAHIR.
4.12,9^. i■ i,, . \[ .

i\
I

1

*r' . •
ii)

/K ••



, . 4>.V'S3

I^INANCE DEPA*^' 
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NWFP, Peshawar.
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IN
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR

RETIREMENT NOTIFICATION:-

Under the provision of rules-20 of Govt: of Khyber 
Paklitunkhwa Peshawai- civil servant revised leave rules 1981, sanction is hereby accorded 
to the grant of Encaslnnent in lieu of LPR equal to 240 days on full pay in respect of Mr. 
Aklrtar Gul Chowkidar GPS Qadeeni Kalay Peshawar as admissible to him under the 
rules. ■ ■

He is allowed to retire from Govt service with effect from 30-06-2013(A/N).

Note: •

1. Necessary eritry to this effect should be made in his service book and leave 
account which ^e returned herewith.

2. His Date of birth is 1953.

DISTRICT EDUCATION OFFICER 
; ' (MALE)PESHAWAR

*1

: Endst No. /Rtd .File No.95/ /C-IV-Akhtar Gill Dated__[|_/_^2__/2016.

Copy of the above is forwarded to the:-

1. Accountant General Khyber PakhtunlAwa Peshawar
2. SDEO(M) Peshawar : . '

. 3. Official concerned.
4; P.File. v. ,

DY: DISTRICT EDUCATION OFFICER 
(MALE) PESHAWAR

. V.> •
7 \
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Advanced Copv/Through Proper Channel
To,

Worthy Chief Secretary
Education Department, KPK, Peshawar

Subject: Departmental appeal against the non
issuance of pension/pensionary benefits to 

the appellant being Civil Servant retired on 

superannuation on 30/06/2013.

RESPECTED SIR;
That the appellant/applicant was appointed as 

Chokidar on 17/12/1999 on fixed pay in the office of 

education Department vide office order issued under 

Endst: No. 6184-90/Appointment of Class-IV/dated 

Peshawar the 17/12/1996. (Copy of appointment 

order is annexed as annexure A)

1.

2. That in pursuance of Finance Deptt: Circular letter 

No. BO-I/1“22/8o-2oo8/FD dated 29/01/2008, all 
the Class-IV, employees who were at fixed pay, were 

regularized and converted to Civil Servant w.e.f 

01/07/2008. (copy of Circular is annexed as 

annexure B)

3. That whole service career of the appellant/applicant 

is spotless and to this effect the ACRs bear the 

testimony. (Copy of Service Book is annexed as 

annexure C)
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That the applicant/appellant has been retired from , 
service w.e.f 30/06/2013 under Endst No, 16977- . 
80/Rtd. File No. 95/C-IV-Akhtar Gul Dated 

11/05/2016. (Copy of retirement letter is annexed as 

annexure D)
5. That despite several verbal as well as ^vritten 

requests, the department/authority is not issuing

4-

pension to the applicant/appellant and the 

appellant/applicant, feeling aggrieved invokes the
Appellate Departmental Jurisdiction for issuance of

benefits thepension/pensionary 

applicant/appellant with all back benefits on the
to

following grounds, inter alia

GROUNDS;
That pension is the lawful, fundamental and 

constitutional rights of the applicant/appellant and 

its non-issuance is utter violation the law, rules, 
regulation meant for. civil servants.

A.

B. That pension to the civil servant is a right and not 

charity.

C. That the act of non-issuance of pension to the
within the four-cornerapplicant/appellant is 

misconduct on the part of the authority.

D. That the appellant has not been treated according to 

law, rules and regulations meant for the of pension

/
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and thus the act of department is based on mala-fide 

intention.

E. That it is the constitutional duty of each and every
authority in Pakistan to exercise its power fairly,
justly and transparently, which has not been done in
the case of applicant/appellant and . the 

applicant/appellant has not been treated in
accordance with law, rules and regulations.

F. That Article-4 of the constitution commands that all 

the citizens without any discrimination shall be dealt 

with in accordance with law, so enforcement of the 

law leaves no room for creating any distinction 

between the citizens.

G. That Articles-4 & 8 of the constitution make it clear 

that deviation from law has not to be countenanced; 

this is an assurance to the people of Pakistan that 

people in authority shall treat them in accordance 

with law and each one is bound by these stipulations 

of the constitution.

H. That any other additional grounds will be raised at the time of 

personal hearing of this appeal.

It is therefore, humbly requested that on acceptance of appeal 
the pension/pensionary benefits to the applicant/appellant 
kindly be issued with all back benefits.

may

Appellant/applicant 
AJditar Gul
Chowkidar at GPS Qadeem 
Kalay, Peshawar

Dated /^^2oiR

j
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. BEIORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

SERVICE APPEAL NO.1387/2018

Akhtar Gul V/S Govt:

REPLY ON BEHALF OF RESPONDENTS.

Respectively Sheweth:

The Respondents submits bellow:
PRELIMINARY OBJECTIONS:

1. That the Appellant has no cause of action /locus standi.
2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by his own conduct to file the instant 

appeal before this Hon’ble Tribunal.
4. That the instant Appeal is badly time barred.
5. That the instant Appeal is not maintainable in its present form.
6. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary 

parties.
7. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
8. That the instant Appeal is barred b^Maw.
9. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.l, it is submitted that the Appellant was appointed on 

fixed pay and he is not entitled for regular pension.
2. That Para No.2 is incorrect, misleading and against the fact. After regularization 

order the length of service of the Appellant is lass then 25 years as required 

under the pension rules.
3. That Para No.3 pertains to record.
4. That Para No.4 also pertains to record.
5. That Para No.5 has already discussed in the above Para.
6. That Para No.6 is incorrect, misleading and against the facts the Appellant has 

got no cause of action to file the instant appeal.

GROUNDS

A. That Ground-A is incorrect and against the facts the respondent acted according 

to law, rules and policy.
B. That Ground-B is also incorrect. The detail reply has been given in the above 

Para.
C. That Ground -C is incorrect, misleading and against the facts. The Respondent 

are bounds to act according to law, rules and policy.
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/ .. in reply to Ground-D, it is submitted that the said law is not applicable on
the Appellant case.

% That Ground-E is also incorrect, misleading and against the facts, the 

Respondents treat the Appellant under the law.
F. That the respondents have also s^ks the permission of this Hon’ble Tribunal

- for further / additional grounds at the time argument.

V
/-r'

It is therefore, very humbly prayed that on acceptance of this reply, the 

instant appeal may very kindly be dismissed with cost.

District Education Officer 
(Male) PeshawarPeshawar

Director,
(E 4sSE) KPK Peshawar

Secretary, 
(E &SE) KPK 

/S 2^i
i

Chief Secretary,
(E «&SE) KPK Peshawar


