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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No. 314/2018

Date of Institution 
Date of Decision 

Khalil Ullah, Ex warder, High Security Prison Mardan R/0 
Muallah Shareef Khel, Tehsil & District Nowshera.

... 06.03.2018 
... 26.11.2018

--------------------- Appellant
1. Inspector General of Prison Khyber Pakhtunkhwa,Peshawar!
2. Superintendent High Security Prison, Mardan.
3. Superintendent Circle Headquarters Prison, Mardan.

Respondents
..... Member
.......Member

Mr. Hussain Shah.......................
Mr. Muhammad Hamid Mughal

26.11.2018 JUDGMENT
HUSSAIN SHAH. MEMBER: - Appellant, learned counsel

for the appellant and Mr. Riaz Paindakhel learned Assistant

Advocate General on behalf of the respondents present.

The appellant was appointed as warder in prison service on 

22.01.2015. He was relieved from his duty at high security prison 

Mardan on 19.05.2016 to report to the scout training academy at 

Warsak Peshawar for training. Instead of reporting to the said 

academy he absented himself without any information either^o the 

academy or his parent department. On 22.12.2016 an absence 

notice was issued to him through the postal registry at his resident 

address with direction to report for duty at the high security prison

2.

Mardan within 15 days of the receipt of the notice and to explain

r
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the reason for his absence. In case of non compliance disciplinary

action would be taken against him under the KPK Govt. (E&D)

rules 2011. The appellant neither reported nor approached his

parent department with written reply/written statement to explain

the reason for his unauthorized absent. Another notice was

published in the newspapers. Wherein again he was directed to

report for duty within 15 days. Receiving no response from the

appellant, the competent authority issued the order of removal

from service with immediate effect and the period of absence on

21.11.2011 till the dated of issuance of order, viz 02.02.2017

converted into extra ordinary leave without pay. The appellant 

submitted departmental appeal on 12.01.2018 which 

regretted/not entertained on 26.02.2018 by the appellate authority 

on the ground that the appeal was badly time barred. The 

appellant came to the tribunal with the instant service appeal on

was

06.03.2018.

3. The learned counsel for the appellant argued that the absence 

from duty of appellant was not willful because the appellant 

under treatment in the Lady Reading Hospital Peshawar from

was

21.11.2016 to 22.02.2017. To establish this cause of absence he

presented the prescriptions of the doctor on the OPD chits for the

dates 21.11.2016, 22.12.2016, 23.01.2017 & 22.02.2017. In

addition to this learned counsel for the appellant referred to an FIR 

No.133 dated 25.03.2017 which pertains to fire upon the close 

relative of the appellant. He further argued that the aforementioned

• ■ /j
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circumstances were not in the control of the appellant while the

competent authority issued removal from service order without

any charge sheet/statement of allegation, formal inquiry and 

without giving the opportunity of defending himself as such the 

instant service appeal may be accepted and the impugned order of

dated 02.02.2017 and 26.02.2018 may be set aside and the

appellant be re-instatement into service with back benefits.

4. The learned Assistant Advocate General contested the facts

and grounds mentioned in the appeal and argued that the facts 

mentioned in the appeal presented by the learned counsel for the 

appellant are incorrect and mis-leading. The Appellant was 

appointed in service of prison on 22.01.2015 and absented himself 

from duty since 21.11.2016 willfully and in violation of rule No. 

1083of the Khyber Pakhtunkhwa Prison rules 1985. The appellant 

neither submitted medical rest application nor any information 

about his where-about. He further pointed out that the hospital 

document annexed to the appeal does not substantiate the fact that 

the appellant remained hospitalized. Moreover the appellant failed 

responding to the notices issued and published through postal 

registry and in the newspaper respectively. The competent 

authority removed him from service on 02.02.2017 while the FIR, 

mentioned in the appeal and presented by the learned counsel for 

the appellant during the arguments, was lodged on 25.03.2017 as 

such this fact cannot be entertained to justify the absence of the 

appellant, therefore, the instant service appeal may be rejected
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if
being not covered with the law and rules in addition to being badly

time barred.

6. Arguments heard. File perused.

The documents on record indicates that the appellant remained7.

absented during the first year of his service without observing the

service discipline. The ground of absence due to the alleged health

problem and the lodging of FIR are not sufficient evidence which

could established the existence of gravely pressing circumstances 

wherein the appellant was not in position to inform his parent 

department or the concerned authority about his inability to report 

either to the training academy or to the high security prison 

Mardan for duty. He also failed to respond to the notices issued, 

through the postal registry at his home address and the notice of

attendance issue in the newspaper.

In view of the above discussion this Tribunal reaches to the8.

conclusion that the action taken by the respondents 

accordance to the prescribed procedure and the appellant has 

grounds in his favor. Hence the instant appeal is dismissed. Parties 

are left to bear their own costs. File be consigned to the record

was m

no

room.

w

(MUHAMMAD HAMID MUGHAL) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
26.11.2018
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:l. .
Counsel for the appellant and Mr. Usrnan Ghani, 

District Attorney for the present. Learned

counsel for th4seeks 

adjournment for arguments. Adjourned. To come up for 

arguments on 09.10.2018 before D.B.

29.08.2018
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Counsel for the appellant present. Mr. Ziaullah, DDA

i'

09.10.2018

for respondents present. Learned counsel for the appellant 

seeks adjournment. Granted. Case to come up for arguments 

on 26.11.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(AhmacRHassan)
Member

Learned counsel for the appellant and Mr. Riaz Paindakhel 

learned Assistant Advocate General for the respondents present. 

Vide separate judgment of today of this tribunal placed on file, the 

present service appeal is dismissed. Parties are left to bear their 

own costs. File be consigned to the record room.

26.1 1.2018

(__ c
(Muharmnad Hamid Mughal) 

Member
(Hussain Shah) 

Member

ANNOUNCED
26.11.2018
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20.G3.2018 Appellant with counsel present. Preliminary arguments = 

heard. It was contended .by learned counsel for the appellant that 

the appellant was serving in Prison Department ,however, during 

service he was removed from service vide order dated 21.11.2016 

on the allegation of absence from duty. It was further contended 

that the appellant has filed departmental appeal which was 

rejected on 26.02.2018 and thereafter the appellant filed the 

present service appeal on 06.03.2018. It was further contended 

that the absence period of the appellant was considered by the 

competent authority as leave without pay therefore, the same has 

been r-egularized. It was further contended that the absence of the 

appellant was not willful therefore, the impugned order is illegal 

•and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to deposit of security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 14.05.2018 before S.B.

Security Sr^cess Fee

/hA-
(Muhammad Amin Khan Kundi) 

Member

14.05.2018 The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman, 

come up for same on 09.07.2018.
Therefore, the case is adjourned. To

09.07.2018 Counsel Ibi; Ihc appellant and Mr. Sardar. Shoukat l layal, 

• Add!: AG alongwith Mr. Junaid Khan, Assistant ;lbr the 

•respondents present. Written reply submitted. To come up for 
rejoinder ifany and arttuments on 29.08,2018 before D.B.

Member.
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06/03/2df8^"^ The appeal of Mr. Khalil Ullah pre^’ntecPtoday by Mr. 

Aslam Khan Khattak Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

1

:)

S/
REGISTRAR^^^yj)

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on '^l63.hs. . r
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Ala IN THE HON’BLE COURT SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Appeal No 3/^ /2018

Khalil Ullah, Ex Warder, High Security Prison, Mardan

.....Appellant

Versus

Inspector General of Prisons KPK, Peshawar & Others.

.....Respondents

INDEX
Page#AnnexureDescription of DocumentsS#

Memo of appeal with affidavit1.

Application for condonation of delay if any2.

A/1-4Medical Treatment of appellant3. g-//
BImpugned Order dated 02-02-20174.

CFIR dated 25-03-20175. 13-1^
DDepartmental appeal 12-01-20186.
EImpugned order 26-02-20187. /7

OriginalWakalat Nama8.

Appellant
Through

1. Aslam Khan Khattak
2. Muhannmad Khurshid 

Advocates, Peshawar.

Dated: £.6-03-2018



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal no3/^ 2018

Khalil UHah, Ex warder. High Security Prison Mardan R/0 Muhallah 

Shareef Khel, Tehsil & District Nowshera

....Appellant
hiWy^-ier 

Set'vice
Versus Mm

Uiary

1. Inspector General of Prison, KPK, Peshawar.
2. Superintendent High Security Prison, Mardan.
3. Superintendent Circle Headquarters Prison, Mardan.

....Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 02/02/2017
VIDE ANNEXURE 'B' COMMUNICATED TO
THE APPELLANT ON 14-12-2017 WHEREBY
THE APPELLANT HAS BEEN REMOVED
FROM SERVICE WITH IMMEDIATE EFFECT
AND HIS ABSENCE PERIOD FROM

FSleelto-sIay 

^^^pistcraK-

21/11/2016 HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO AGAINST THE
FINAL IMPUGNED ORDER DATED
26/02/2018 VIDE ANNEXURE 'E' WHEREBY
THE APPELLANT'S DEPARTMENTAL APPEAL
DATED 12/01/2018 AT ANNEXURE 'D' HAS
BEEN REJECTED,

ON ACCEPTANCE OF APPEAL BOTH THEPrayer:
IMPUGNED ORDERS AT ANNEXURES 'B' AND 'E
MAY BE SETASIDE AND THE APPELLANT MAY BE
REINSTATED IN SERVICE FROM 02/02/2017
WITH ALL BACK BENEFITS.

.yA



Respectfully Sheweth

Brief facts leading to the instant appeal are as under:-

1. That the appellant having been inducted in service as 

warder on 22/01/2015.

2. That the appellant throughout his whole service has 

performed his duties with utmost of his capabilities 

and to the entire satisfaction of his superiors.

3. That the appellant was relieved for training at Scout 
Training Academy Warsak on 19-05-2016 and was 

directed to report on 21-11-2016 to Scout Training 

Academy Warsak for training. But the appellant did not 
report there due to sickness and was under treatment 
in Lady Reading Hospital^ Peshawar from 21-11-2016 

to 22-02-2017, vide annexures A/1-4.

4. That on 25-03-2017, the following persons in the 

surrounding of Aga khel Police Station, Nowshera had 

fired on the relatives of appellant due to which the 

aunt and wife of appellant's brother were injured with 

bullets and then died:-

a. Usman Uliah
b. Tahir
c. Zahir
d. Faisal
e. Yasin Sons of Aman Ullah
f. Nasrullah
g. Saeedullah
h. Ansar Sons of Waris Khan 

(Copy of FIR is at Annexure 'C').

5. That the impugned order dated 02-02-2017 at 
annexure 'B' has been communicated to the appellant 
on 14-12-2017 and the appellant has filed his 

departmental appeal dated 12-01-2018 at annexure 'D'



which has been rejected on 26-02-2018, vide annexure

6. That the appellant is being highly aggrieved and is 

finding no other adequate remedy, hence this appeal 
inter-alia on the following grounds:-

Groundsi-

A. That the appellant has been removed from service vide 

impugned order dated 02-02-2017 at annexure 'B' and 

his absence period from duty has been converted by 

respondent no-3 into leave without pay. So the 

appellant's removal from service is not permissible 

under any law of land and both the impugned orders 

at annexure B+E may be set aside on this score alone.

B. That it has been proved on record vide annexure D/1-4 

that the appellant was sick and was under treatment in 

Lady Reading Hospital, Peshawar and leave on medical 
grounds shall not be refused under any law of land. So 

both the impugned orders dated 02-02-2017 and 26- 

02-2018 at annexure B and E are illegal under the law 

and may be set aside.

C. That during the said period, the appellant's aunt and 

wife of his brother were also killed by his enemies as 

revealed from FIR at annexure 'C' and the appellant 
was unable to report for duty which is also a 

reasonable ground for reinstatement of appellant in 

service with all back benefits.

D. That the charges of absence from duty if even proved 

is a petty misconduct and the appellant's removal from 

service on its basis cannot be permitted under any law 

of land.

E. That both the impugned orders dated 02-02-2017 and 

26-02-2018 at annexure B and E are illegal, malafide.



without jurisdiction and without lawful authority and 

are liable to be set aside.

F. That the appellant seeks leave of this Hon'ble Tribunal 
to rely on additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on 

acceptance of appeal, both the impugned orders 

dated 02*02-2017 and 26-02-2018 at annexures 

B+E may be set aside and the appellant may be 

reinstated in service with all back benefits.

Date:^03/2018 Appellant

Through

Aslam Khan Khattak 

& ..

Muhammad Khurshid

Advocates, Peshawar

4- •-.< . y-



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal no

Khalil Ullah, Ex warder. High Security Prison Mardan R/0 Muhallah 

Shareef Khel, Tehsil & District Nowshera

2018

....Appellant

Versus

Inspector General of Prison, KPK, Peshawar & Others

Affidavit

I, Khalil Ullah, Ex warder. High Security Prison, Mardan, do hereby 

solemnly affirm and state on oath that the impugned order dated 02- 

02-2017 was communicated to me on 14-12-2017. My above statement 
is true and correct to the best of my knowledge and belief and nothing 

wrong has been stated by me in the matter.

Deponent



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Khalil Ullah, Ex warder. High Security Prison Mardan R/0 Muhaliah 

Shareef Khel, Tehsil & District Nowshera

....Appellant

Versus

Inspector General of Prison, KPK, Peshawar & Others

APPLICATION FOR CONDONATION OF DELY IF ANY

Respectfully Sheweth:

The Petitioner prays for condonation of delay if any on the 

following grounds:-

Grounds:

A. That the grounds nnaintained in appeal may be treated as the 

integral part of this application.
B. That it is the settled law of august Supreme Court of Pakistan that 

the cases be decided on merits and not on technicalities such as 

limitation.
C. That the petitioner's absence period has been treated as leave 

without pay and to this effect his removal from service is void and 

no limitation runs against it.

It is, therefore, prayed that on acceptance of this 

application, the delay if any, may be condoned to meet 
the ends of justice.

Date:^^ 702/2018
Through

1. Aslam Khan l^attak
2. Muhaf^'^^'^urshid 

Advocates, Peshawar.



"1- BEFORE THE KPK SERVICE TRIBUNAL PFSH A\A/AR

Appeal no____2018

Khalil Ullah, Ex warder, High Security Prison Mardan R/0 Muhallah 

Shareef Khel, Tehsil & District Nowshera

....Appellant

Versus

Inspector General of Prison, KPK, Peshawar & Others

Affidavit

I, Khalil Ullah, Ex warder. High Security Prison, Mardan, do hereby
solemnly affirm and^state on oath that all contents of application for 
condonation of delay'^^

A
and belief and nothing wrong has been stated by me in the matter.

and correct to the best of my knowledgerue

Deponent

li '■
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W: r<j

r.v.



w/iti/

/

\ '3

Peshaw"
Amount'Paidr 20 

Invoice: k64664643664636326 
■Invoice E>ate:2irNov-16 09:30-29 

,OPDNo:

etching ;nst/futio„
-PAKISTAN ’

1-(?•

^ar

MRNo; ko77879009978757 
Gender: Male 
Visit Type.'Regular

Operator Saif

Name: Khali! Uliah 
; Age: ■

; Dep^rtmerit; Orthopedic.

H/Nanle,
District: Peshawar Pakistan

I

RoomNo: 12 
Counter:OPD \Complaints;

\
C C-, .; /

>

; •

. /7:
L r

;vT .
''’vestigations:

9€0P^

c,..

cl J 3-^ <
■ ': I .

' e

Next Visit:

’^^OsultantName- 'Q £

Signature:

SM



■/

{

t; i

■-rr< >

I

I
U;

L0 fi

i
■I

institutpon v-AmountPaid

SSSSl’?
'?20 'I

k

^o: ko8S90m76657S 
Gender; Male .. ‘ 
Visit T'ype:Regulai-

Operator SaiP

Name; Khalil Uilah
'■Age:..

department
N/Name'

Qi^trict: Peshawar pakisten
:•

Orthopedic.

Roomhio; 12
Comp/a/nts:' Counter.GPt)

Af>i
I

: .':0 ■:.'

' J \\ r/o 9-
O'

Endings:
r7 ?

'»

I >^//6)
I

iIII- ^ :<o •? a i''"''estpgations: c
(51

2-ifA f • ■ ;•

<
:, ^

■■ < ^ *

f^\
\ \

t

"'agnosis:
: ?

ISTRAR ^iOJArJ i;-0 IC
I lawar-' tVisit:



I
;■

€I

!

A3

1^Mm Ik .V ,1,' ew

*“>

•:
';

l ■«

f..:
B)I I li.'4*5^ iiLady Reading Hospital 

Medical Teaching Institution, 

Peshawar- PAKISTAN

r; :
Amount !Paitl::2D
Invoice: ko,068287311200012
Invoice Date: 23-Jan-17 12‘]5-47

.' ;'OPD1sI6::^\''AT' ;•■ ■ :

MtUICALTEACHtNO 
I INSTITliTlON . _/

I
I

Umo. ^m93837^700A N^el-KhalilDllah , ■: ^:Name;::;:■ - 

Visit Type:Regular Department: OrthopedicDistrict; Peshawar Pakistan

■ :Raom2^o:.12 ^
CounterOPD :? '

Operator Saif f

t

Complaints;

I'■ '‘'i' ; I

^ S'
i!

. (!,
A^6

c .

ill« I
<i«S:S •

r
t

Findings:

■ I ^ . (cO1

'i.I :i'-T 1:•v: I

{ / i

■ i • / . A

I . i
A' .I 7-./ ■Jl

to

s^-ls •ml i I® •
JJI A

*•/
•O;Investigations:

• ■• A :AA^i!
!pil-i /A^- :1

;;
i

.1

' j■ d^j. ip-c/} <
\

r-l'Diagnosis: ;;;
L pi,!

■ J

Next Visit;

^Signature:

* *•:■*;

I'A'i’A'i'fllidii

At r'2-

B;:•■■Vvtf

B



lilift
I

:V

A-H )
■ >

11
V

:*1
i’

PesSa?'”'’'"" '"*« Amount Pmdr^O;
inv6ipe;lc6223446525126ni 
invoice Date::22-Feb-I7 I f -S5- 
OPDNo:; . '^

*tutlon, 1

Pakistan

MRNo: ko3324255362937322 
■Gender: Male

I ■

Name; Khalil Ullah H/N'am e :
District: .Peshawar PakistanAge: ,.Visit Type:R.egula!> Department: Orthopedic

i

.. Operator Saif Rppin No: 12(■

Counter:OPbI
Comp/afnts:

^ ^ ^ L,
s

M . c

faJ /y f

*• ■ .r.

(. . d-Ibindings:

r.i
9̂

. ■ '.A.-:- •\ '' •:^.

i'*

/y/
' I Z ■

investigattons; ' <

f n..

yoi/ V

■ ■ 5'334^M:#-V '-
y

-A : X

zZ zA/yZAA.i.

)

Diagnosis:

L . t

u r<
Next Visit;

Consultant N



, .r
r-v-

•7

p.
hy

'■■ '

...4 »li• f. •.■■
■),. •

♦ ,j4,

^Ww\'-'

.' v‘ •' .'

omc'EOFT,ME w|i
.,;, ,, .superintendent
:.?^RCLE HQS. PiilSON MAUDA*|i

' ' '"

i- .K„„ „ ;:£:;32;::::,ii;N;™";";f
hon.e acld,-e.s wa. served, upon-dun' vide Thjs::HRddquarter

/ •
f

I

■/'./

i ■7-".
'S: ^FiCE ORnr-R : ^. I ■ >.

:? whereas; .the
.•r

at I ached 10 
vviili riilc-v ^;i' 

2.0} 1

. 'S

si

S' I at his . 

22-]2-20jb.

a nut.vd
sy35 dat,;«|if •No.!;f

I 1 •'
AND-W.HEj<EA.^,.duc

to; no!
... :froiiv him, another

, .„ v''‘*'^h'‘"^''“Pupcrs ■■Intittvh’UPeslia^^^^^^^ U-Ol-onO
MashliC) Peshawar oh i^-01 aniv '; ■■ ■■ , ■■ ■ ' . ■.'.h ■■'■ ■ ■; ■ ■

. on 1^ Ol-dOl? as provided fUr ip theRuie ibid, ■

•F puhlishcd in ":r:::pi'1

I
AND^VHEREAS, .ho:.ac:oused oiUciai. iaiied-^

■oporved 07 d^ Superinrendenr H.gh Security Prison Mardanidared 27 01

NOWTHERERORE; in osdrcisv ol-dno " ' " ' '

lUiybor Pakhtunkhwa Govorrancni. Se.vv 

undersigned being 
Pu'mai.iiies,

' (
dytd.Tesu.n-ie 'dinie.s l iH

.20J7.
daii.' : I."!

I : ■Ippw'crs,conferred under Rule,g I I he
.1 ■ntb (Elhe|enc\; &■ DiHeipiinc) Rules 20 1 

ty aJ'u-rpybserving ^11- .iegul 
■d-/, 01 -‘>ke;^ioya;l iroin Service’^ wU..; ■;

shaivhttached

• the
compeLeni ,• ;i;.;i,;;o 

hereby yiiNvai-d ehe ' mLiJor, pun: prucedur-
It

‘aa-ne<dnie •..•iTcci 10 , Mr. jaiali ' Ulleh s/a «
Ph^>on Mardan Ibj-hisi to High 8ecurit\ e

.'Upiwy- f'^rh_
■ *i

S '

I- ■'
n i

:• >
ejiRe^™SbS\RDANP Mi>

Endst; No.
Iy

Copy ol, the.;.above is forwarded rj;-- 
C Che lnspector::..Gcner.llnar -Pnsons '

■ informaiion piedse. ■ ' ' mfci
!. ..t|

■Paldfeunkinva Peshava.-Kl\v,bei
;

'I’he^ t^uperin.iendeiu :' NigJi Security ■ Prison
relcrence to his j-up< ,n dmed 22.^ Ig-O's r.

'fhe'DisiricL A

V .

I' nardanVlbr inibnnatidn SiiI•' '1

1 •■ ; y'lCaSEn'■ ,'•■

hbnhauahhpHase. ■ ■ ■

8heilchi,

I uCkiunis-OhicerNiann 

ooneerned R/Q Muhodii 
Cehsil &' CistrienNowshera''

ii i S h ,am■ I he o/’i’icia I

(

.V%.nr- II■: .♦
7^^

.}'
' i V- ■' 'i uUiPndP /.: ■) wiSCPERINT/E . : .-,cir^. hqg, iP mm'f. ./I .^c\ . .

7|-^ ^ ■. ■I■'/

A/( ■:<•
\,I iifi3; ;•" .1'<t\ i ■pa#ris•.m !

A •k-'

■



•sr
- .......

........ .....................
r ! .^M

■j > - t • •• —rr-S5>.-' ' H
^ . ij ■ ■ i

r,; i

■ ;■ , 4'm|
.............

•ft- ■ '•::
...y HU

. '■f' •*v
■ i

--------f •. j
I/ t' V-'A t l. \

i

J u.:

(S'.'p .»
•r• V ' yr> «• •

• '! - -Jj> ̂ „

r^V;-p

- '•)v;\
-■'. "■■(’. o.:..-,

' ■ / I rfyr;.- : (
-‘i'

'■s.
■•■•.I■V.- - .. ,-•,>• ! \-

■■■■

1aL-> >•■■»•:

MSA-M-Ky

'-'wB"liii

~m■55
y

ill
■■:■ ■ “ ■ -r-

'(yc /<. 7. y^,<} /
-i^^y<:•-■■ '■■■I

• ■- A^/y/lj./:V/l,V'

V -r'-ir:--'

A
mi ;t

I

J

• ■■ '^ :■: ■'

■ *■ ■-.
:.i!
■tiil*.

! ■ .

i

•/J?
J

ISH !
'■ ' !

...'••. ■, '■■' .•' -.'. •'•;J . V :*;
. . *.•• . y •

^P {/f: :•

iv

Mil.;
■ •'.

1 t

®
iktt

iii|
•■111

■ ■■

l?;li;'!

%' y U ' ■:\ , \
:r- C-J; I •

y

"■^■“'1" «f55t9»S

iifS.

I ;•
’ •>

■■ . iiI'V ;'I i
i. :i< ; illmIi■|: h\

ii
!■

■‘i my ••••■'«

K
i*;!

I'ii!f, ;i^!: SI1*.

(i-

iI

\f.y ^'.nr
i

I?h
<

:
:J n-

V- •■•' =-•
^f- •

i

5'

H J



'■J! ■.
t•■f-3 i

-/ Y/i;i t■(! .

yi -■ Cl 9t .‘J'
' <,,TT> 1

,-i . y

pss#^P»iHii

■'■:'iM¥'»m‘^'-<^::w§'^Pk wiia:: e:f ps^iap

piiisllife#fcs^-' ‘ €|;s3g>:i;f«»Ji :rfeSteS-»%» 

..... 'gglftifelMsilii'*"''

fTc:^:.'^N
■■J

tN

i

•'5/
Y

■■

"i■

m •:
?*K

\

Y.
I

PY

'iSMi;-.
■O::,i .•Yi •;-•J '.'• V

i.I'',

li .jY:.1

•j
i . 1v|

: 1
.‘i • iv•;..Jr. j }.

■ ^1M >(.
I.i'j 1^.; ;• V '»t•Y:H 1 rki4i:' I'Mmv ' ■•'i1ij t

£. ■,

•1••
I

•!
i

\
1

:;
1

i

i
I

I <

.>•'

:
si asiliMir'iafati:-%

I'. Y I'-Uv
:/.. I rV

5('. ......
/

] >45
• 5. -0ism^'■YY:;^ • ■1

.\ v, .. K • • . ••
^y-v

■< i/"

f/
■\

h
■ -Yfi f •\ :ii: I

■ P •
'■

;•••
1 -

Y:!,
! \



\
\

I

r' /
- ■

• S'-

.1

Mf — ■

(

- . 7

c* - 5
I

f.r^ ^ z- f

r' \
/ 0 I

- X/^. ..;■ j

!' .-u'
/:V ^

54'-
Lf C I o.

r^<«>
'/'^-»s-C, ■ I

Jb

No. r- .-
_y

- i t->U .
I

s -5£
.7 -r^'• . •' >; • •

••- ■/y\ ->2
Cj < 1

: /4’ .v - ;*.'



I

yr
^ •

1^:<«i

^ -',r--» *•..:?• .y‘*•

" •-UV .i>'

r -, y^,:; V t

: \V

I

I
I

I

/ ■«I

’ /

-pf—J<? 4*^ * I

>?2.o,.
0 3.0;/_^ 

°3o^-_

•»
^ 7 ^ / 

^ S'
^ ■'-3

C> ^ o ^

-:
I

/
r'

■\

■"

fg

i

■•i'

r.
I u

■ Mm
.• i. ■

-' ■ • £ --i

-■-V'-;:

•!>.. £
I

:4:^: .:.,y "^•.•:r.
=?;• ■’,.

f >
■ -•-

>
L



f
OFFICE OF THE

INSPECtOR GENERAL OF PRISONS / 
KHYBER PAKHTUNKHWA PESHAWAR

® 9210937/9210334
oNo /-i

oi( - rd /-Datedz.
To,

Mr. Khalil IJllah S/0 Beghum Shah, 
Village Azaidiei Bala 
District Nowshera. i

\

Subject:-
Memo;

DEPARTMENTAL APPEAL FOR REINSTATEMENT IN SERVICE

I am directed to refer to your appeal dated 12-01-2018 on the subject and to 

convey that your appeal has been considered and regretted /not entertained by the competent 

authority for the reason that the same is ibadly time barred. i

i ASSIS'
FOR INSPi 

KHYBER PAKHTUNKHWA PESHAWAR

(ADMN:)
iR GENERAL OP PRISONS

i

I

;

1

D:\Hidayat Shah\Gohar ALi\Gohar Ali.docx

i'T
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BEFORE THE SERViCES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.
In the matter of

Service appeal No. 314 of 2017

Khalil Ullah Ex-warder High Security/Central Prison Mardan

A-''

Appellant.

—-VERSUS-—

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar. 

2: The Superintendent High Security/Central Prison Mardan.

3. The Superintendent Circle Headquarter Prison Mardan.

Respondents

S.No Description of Documents Annexure Pages
1. Para wise comments/ reply 1—-3
2. Pakistan Prison Rules + Absence 

report _____________
A 4—7

Total 7 Pages

a



(D
BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

In the matter of '

Service appeal No. 314 of 2017

Khalil Ullah Ex-warder High Security/Central Prison Mardan

Appellant.

-—VERSUS—-

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

2. The Superintendent High Security/Central Prison Mardan.

3. The Superintendent Circle Headquarter Prison Mardan.

Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appeal is incompetent, badly time barred and is not 

maintainable in its present form.

2. That the appellant is estopped by his own conduct to bring the present 

appeal.

3. That the appellant has got no cause of action.

4. That the appellant has no locus standi.

5. That the appellant is bad for mis-joinder and non-joinder of necessary 

party.

6. That the appeal is hit b}^ laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS

RESPECTFULLY SHEWETH.

1. Correct, pertains to record, hence no comment.

2. Incorrect, misleading as conduct of the appellant was not satisfactory

during his short period of service.

3. Correct to the extent that the appellant was relieved from his duties at 

High Security Prison Mardan on 19.05.2016 with the direction to report

(k



0
to Scout Training Academy at Warsak Peshawar for training, but he 

failed to comply with the lawful orders of the competent authority.

4. Pertains to the registration of a criminal case wherein FIR was registered

on 25.03.2017 while the accused had been awarded the major

punishment of “Removal from Service” on 02.02.2017.

5. Incorrect, misleading, as order of punishment was communicated to the

appellant through registered cover by the competent authority on

02.02.2017 which has properly been delivered.

6. Incorrect, misleading, it was the gross misconduct and willful absence

from duties by the appellant which culminated into the imposition of

major penalty of “Removal from Service”.

GROUNDS,

A. Incorrect, misleading, as the order of ‘Removal from Service” dated

02.02.2017 of the competent authority has been given immediate 

effect and the absence period has been ordered to be treated in light of

rule 19 of the Khyber Pakhtunkhwa Government Servants Revised

Leave Rules 1981.

B. Incorrect, misleading, as the appellant violated rule 1083 of the

Khyber Pakhtunkhwa Prison Rule 1985 as the appellant neither 

submitted any kind of medical rest nor submitted an application for 

leave on medical grounds to the competent authority. The appellant

was served an absence Notice at his home address to which he did not

respond. Similarly an absence Notice was also published in the 

leading Newspapers of the province under rule 9 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency Discipline) Rules 

2011 to which the appellant did not respond (Annexure-A).

C. Incorrect, misleading, irrelevant and a lame excuse on the part of the 

appellant as the appellant was awarded the punishment of “Removal 

from Service” on 02.02.2017 while the FIR has been lodged on

25.03.2017.



D. Incorrect, misleading, as the appellant was not interested to continue

his service in the Prisons Department, Khyber Pakhtunkhwa as he did

not bothered to respond to the absence Notices.

E. Incorrect, misleading, as the order of “Removal from Service” of the

competent authority dated 02.02.2017 and order dated 26.02.2018 of

the appellate authority are in accordance with law, rules and

procedure as laid down in the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules 2011 and are not liable to be

set aside.

F. Other grounds of appeal will be replied with the prior permission of

this Hon’able Tribunal at the time of arguments.

It is, therefore, humbly prayed that the appeal filed by the Appellant 

may be rejected being not covered with law and rules and badly time

barred please.

1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAW^

2. SUPERINTENDENT
CENTRAL PRISON MARDAN

; 3. SUPERINTENDENT
HEADQUARTER MARDAN

-c.



BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

In the matter of

Service appeal No. 314 of 2017

Khalil Ullah Ex-warder High Security/Central Prison Mardan

Appellant.

-—VERSUS-—

4. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

5. The Superintendent High Security/Central Prison Mardan.

6. The Superintendent Circle Headquarter Prison Mardan.

Respondents
;

AFFIDAVIT ON BEHALF OF THE RESPONDENTS.

We, the respondents, do hereby solemnly affirm and declare on oath that 

the contents of the reply/Para wise comments are true and correct to the 

best of our knowledge and belief and nothing material fact has been 

concealed and kept secret from this Honorable Tribunal.

: 1. INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR.

2. SUPERINTENDENT
CENTRAL PRISON MARDAN

3. SUPERINTENDENT
HEADQUARTER PRISON MARDAN

1

p



Rule !{)82.~- (i) No subordinate officer shall, at any time, without 

the permission, of the Deputy Superintendent, if such officer is 

subordinate to him, and, in any other case, of the Superintendent, be 

absent from the prison premises, whether by day or night.

(ii) The Deputy Superintendent shall not, without the sanction of 

the Superintendent, grant leave of absence to any subordinate officer, or 

permit any such officer to remain absent, for any period exceeding four 

hours at any one time.

(iii) Whenever any leave is granted by the Deputy Superintendent 

to any subordinate officer he shall, at the time the leave is granted, 
record the fact, and the period of leave in his report book.

(iv) Every subordinate officer shall immediately on return from 

save report the fact to the Deputy Superintendent, who shall forthwith 

record his arrival in his report book,

(v) The Deputy Superintendent shall similarly record in his 

report book, all leave granted by the Superintendent and all reports 

made of return from leave..

Absence caused by illness or other unavoidable cause
Rule 1083. - Whenever any subordinate officer is at any time 

prevented by sudden illness or other unavoidable cause, from attending 

the prison or performing his duties, be shall forth-with give notice to the 

Superintendent along with his reasons for absence. The Superintendent 

shall then make suitable arrangements for the due performance of his 
duties.
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FVPEHll^nZliOEKf 
CIRCLE HOB. RRiL/jH 0A;0>/F> 

B-B 0-^x-p-^i '12J/C

To

Warder Khalil Uiiah s/o Beehajn Shah,
R/O MuhaHah ShareefKhel Posi Orhce Shmkhi, 
iehsil & District No\*.'shera.

Subject: ABSENCE NOTICR

Noil A ere relieved ior training at Scout Training Acadernv 

19.jj?^.20l6, a.nd directed 

Academy Warsak for 

date.-

on to report on 21.11.2016 to Scout Train'inf' 

training but you laiied lo report there and is abs-ent uv to

You are therefore directed to repon for duty at High Secuiiy. 
Prison Mardan within fifteen (15) days of the receipt of this notice and explain 

then reasons of your absence othen-vise strict disciplinary action v/ii] be taken

against you under the Khyber Payditun-dawa Govemment/S'er/ani (Efnciencv .a- 
Discipline) Rules 2011.

1

v>
S U PE R1 D E NT \ T'

CIR(^..HQS. p|'.kSON .t'APb.F.N
1 vk •' /Endst. No: /

Copy of the above is forwarded to ihe:-

1- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for

information please.
2- Superintendent High Security Prison Mard^ 

reference his report dated. 22/12/2016 please.

for information with

SUPERlN'TxNDETT \ 
C;RCi,E HQS. miSON SbtRDA?;

i jp /
/

ter
te ■

Scanned by CamScanner



n

,«

>55 mgSSftj

I/
}.

V*

tf ■ ' '

J^t

^‘ji fjy£ j ij j \J$ d>Y\X'\JiJj^6\-0:d<->>ih<>^^

k'^-'k-j/j lAjz'jj'^i i^i,^j$ A A 

^If JllL-L'^’J'j-'b’ljy'Cjii^Zl^fX^^r^i^ t;

./■> •

y*

.-rr-^i 9~j 1 -2 01 s .s^x Lvi--1

__ ,rA//^^^/21-11-2016
i^‘r^* f ^ ^ f0 ^ ^

2-201 393sXXu
i...«!L'i;,fj ^-U;u-''.^L-l^Cl'y-tt-JX Li.7^>(/j/U7>0>lZlf'll(1 5}

26-11 -2 016 Lu j!^j,,^

/20-12^-2QJ6 ,-<a-'39 1 Oy-.V/UV

5} .<.>-JiyjXiU^r- Z:yl/iJJ
- ^i^ci y j * I j (j? Jy^

.>

•U j^j,ijfJ>^U(3’iX’-^1 645XdK^‘-^^iJ^ivX -3-"^0- iu-

09-12-201 hLh XA'
i/20-12-20le^yy* 3907Al?^

^ 'SO^i- /i/ i. jfo

_

- li-'''/ i' (j / ] Jyj I L'l^X I'■1 (j/
C/ » * » ■« I

v/jo/ u-^--:/'/>•>• 06-12-2016
^-Aucijj-i£^y{ \ 5} ■•/>;/j'jX;!>/;:.- LJJW)y.jyj\(09-12-2016

L-(j y i-^'V 0’l3>X. ^ ■X/*'I*"

4
->r‘3191 r.
->•», it*S U>
W-'* Uv't U-’

iWI:'ids,M. if}r\

atS^i

Scanned by CamScanner
-



(!)
- >.■

tV •

I

^ittp://\v\vw.dailymashriq.coTn.pk .
★
★
★
★
★'»

^ M

IWM2 to
^ ABC1 C-RTIfiEC

143 60^^.v I J^j,.;29. 2017^',rM2j-l-rjsJv'c'. l 2^'.

-/'jyjl {}jJ^ J'f'. I

(Jl(Jyj^ J[

(J'jj w r_^[/'(/>=<'> w U*Jljy '^^Ji c)'-’/'^ (J''-^

21-11-2016
yz-^Cy/j'ijiJ^.^^jX/22-12-2016^V/^3935^t/j’U0/(^y^>'/>^i^/wf-J’d/U

->'y>/20-12-201

u-^ycJ'v u>>/v'-12-201 fy I.L

3797y>t/;u^0/J^;yf/it(y^/^r-Oi;/^t/^^J);j J:?J^'3^06-I2-20I6

09-12-2016

Jij> J:?^

^26-ll-20l6yy/'.

r P1/;

nJ

Jjr'

" «» N • IM c'^ .

V'

Scanned by CamScanner
ki



.V'

(D-
RE THE SERVICES TRIBUNXL KHYBER PAKHTUNKHWA. PESHAWAR.^EEF(J

!
ihc matter of '

!
S'( rvice appeal No. 314 of 2017

Ullah Ex-warder High Security/Central Prison Mardkn

&
1

K lali
i
i Appellant.

-—VERSUS-—

1, The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.

The Superintendent High Security/Central Prison Mardan.
1

The Superintendent Circle Headquarter Prison Mardan.i

Respondents

I

\\ RITPEN STATEMENT ON BEHALF OF THE RESPONDENTS

V
PREUMINARY OBJECTIONS

1'hat the appeal is incompetent, badly time barred and is not 
maintainable in its present form.

That the.appellant is estopped by his own conduct to bring the present
I

appeal. |
That the appellant has got rJo cause of action.

That the appellant has no locus standi.

I hat the appellant is bad for mis-joinder and non-joinder of necessary- 

party.
. t

That the appeal is hit by laches.

4,

6.

(.
WISE COMMENTS ON BEH/^LF OF THE RESPONDENTSf TvRA

F; tSPECTFULLY SHEWETH

Correct, pertains to record, hence no comment.

Incorrect, misleading as conduct of the appellant was not satisfactory 

during his short period of service.

C onect to the extent that the appellant was relieved from his duties at 

High Security Prison Mardan on 19.05.2016 with the direction to report

1.

2.

:3

A
’"i -.'d



® ,to Scout Training Acadejny at Warsak Peshawar for 

lailed to comply with the lawful 

■ Pertains to the 

On 25.03.2017 while

r-' training, but he 

orders of the competent authority.

I' m
registration of a criminal case wherein FIR was registered 

awarded thethe accused had been 

punishrnent of “Removal from Service”
major

on 02.02.2017.
■ Incorrect, misleading, as oVder of punishment 

appellant through 

02.02.2017 which has 

Incorrect, misleading, it 

from duties by the appellant

wasicommunicated to the 

registtjred cover by the morripetent authority 

prof^erly been delivered. ■
on

6
wp the gross misconduct and willful absence

which culminated into the imposition of

major penalty of “Removal from Service”.

grounds.

A. incorrect, misleading, as the order of 'Removal from 

02.02.2017 of the

cflect and the absence

'ule 19 of the Khyber Pakhtunkh

Service” dated 

competent authority has been given immediate

period has been ordered to be treated in light of 

wa Government Servants Revised
Leave Rules 1981.

i3. Incorrect, misleading,

Khyber Pakhtunkhwa 

submitted any kind of medical 

leave

as the appellant violated rule 1083 of the 

as the appellant neither 

an application for 

competent authority. The appellant

he did not 

was also published in the 

province under rule ‘ 9 of the 

Servants (Efficiency & Discipline) 

respond (Annexure-A). 

a lame excuse on the part of the 

was awarded the punishment of “Removal 

the FIR has been lodged

Prison Rule 1985

rest nor submitted

on medical grounds to the 

wos served an absence Nodice his home address to whichat

respond. Similarly an absence Notice

leading Newspapers of the

Pakhtunkhwa - Government
Khyber

Rules
2011 to which the appellant did not

Incorrect, misleading, irrelevant and 

appellant as the appellant

Irom Service” on 02.02.2017 while
on

25.03.2017.

a



•Tl-

(3
D, Incorrect, misleading, as the appellant was not interested to continue 

his service in the Prisons Department, Khyber Pakhtunkhwa as he did
i

not bothered to respondho the absence Notices. ■
] •

E. Incorrect, misleading, as the order of “Removal- from Service” of the

competent authority dalJed 02.02.2017 and order dated 26.02.2018 of

the appellate authority are in accordance with law, rules and
■i . . I .

procedure as laid down in the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules 2011 arid are not liable to be

set aside.

F. Other grounds of appeal will be replied with the prior permission of 

this Hon’able Tribunal at the time of arguments.

It IS, therefore, humbly Iprayed that the appeal filed by the Appellant 

may be rejected being not covered with law and rules and badly time 

barred please.

1 INSPECTOR GENERAL OF PRISONS 
KHYBERt PAKHTUNKHWA liESHA\^

SUPERINTENDENT 1
CENTRAL PRISON MARDAR

iL..

3. SUPERINTENDENT ;
HEADQUARTER MARDAN i

!

rA
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3RE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.i^iEFfm
I n t he matter of

ce appeal No. 314 of 2017

■’'riEinl Ullah Ex-warder High Security/Central Prison Mardan

Appellant.1

-—VERSUS—-
!

The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.4

ecurity/Central Prison Mardan.The Superintendent High S

6 The Superintendent Circle Headquarter Prison Mardan.

Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENTS.

Vv’e, the respondents, do hereby solemnly affirm and declare on oath that 

'he contents of the reply/Paraiwise comments are true and correct to the

of our knowledge and belief and nothing material fact has been*
',:oncealed and kept secret frorn this Honorable Tribunal.

best

1 INSPECTOR GENERAL OFiPRISQ])^ 
KHYBER PAKHTUNKHWA PESHI^AR.

\

SUPERINTENDENT 
CENTRAL PRISON MARDAN

2

3 SUPERINTENDENT 
HEADQUARTER PRISON MARDAN

!

!
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Rule \I0S2-- (i) No subordinate officer shall, at any time, without 

ihe permission of the Deputy Superintendent, if such officer is 

subordinate to him, and, iii any other case, of the Superintendent, be 

ubsent from the prison premises, whether by day or night.

1
51n

>■»'

IIIIs

(ii) The Deputy Superintendent shall not, without the sanction of 

Superintendent, grant leave of absence to any subordinate officer, or 

permit any such officer to remain absent, for any period exceeding four 

hours at any one time.

I e
i:

1;

|- !

(iii) Whenever any leave is granted by the Deputy Superintendent 

rc any subordinate officer he shall, at the time the leave is granted, 
record the fact, and the period of leave in his report book.

(iv) : Every subordinate officer shall immediately on return from
sr ve report the fact to the Deputy Superintendent, who shall forthwith 

I'ccord his arrival in his report book, ^

(v) The Deputy Superintendent shall similarly record in his 

port book, all leave granted by the Superintendent and all reports 

ade of return from leave..
re
111

1

rvsf uee caused bv illness or other unavoidable cause
Ru/e Iim. - - Whenever any subordinate officer is at any time 

prevented by sudden illness or other unavoidable cause, from attending 

the prison or performing his duties, be shall forth-with give notice to the 

Superintendent along with his reasons for absence. The Superintendent 

all then make suitable arrangements for the due performance of his 
duties. ' !
si'

!

;
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GPFTCEOF'rHr: 
suFZHnrrE: ‘̂iDEKf 

CiRCLZ riQH PFJFOM

To
■i

Warder Khalil UHah s/o Beghain Shah, j 
R/O Muhallah Sl^iareef Khel, Post OrOce Sheikh), 
lehsil & District Nowshera. '

Subject: ABSENCE NOTin£.

: You were relieved for training at Scout Training Acciderny V/anvik

on 21.11.2016 to Scout Trainj.og 

Academ>* Warsak tor training but you failed to repon there and is absent up to 

fate.

JM 19,2016. a.nd directed to report

You are therefore directed to report for duty at High Secunt) 

Ih’ison Mardan within fifteen (15) days of the receipt of this notice and explain 

then reasons of your absence oihen-vise strict disciplinaiy action sviil be taken 

against you under the 'Km'ber Pakhcu.nfihwa Govemmen^/Si^n’ani (Efnciencv 6v 

Discipline) Rules 2011.

h\

S U PER] D ENT^T'^"^^ }

^ CIRC^HQS- FRl&ON .Via.RD.a.'x
Elndst. No: .3^ 3,6 ~1 ?- /

Copy: of the above is fohvarded to ihe:-
D Inspector General of Prisons Khyber Pakhcunkh|A-a Peshawar for

1

information please.
2- Superintendent High Security Prison Mard^^ for information w:th 

reference his‘ report dated. 22/ 12/2016 please.

/I
SUPERl.N-ra'iDEjf \

C!;<ei^HQS. j^lSOS MARDAN

i/

■

I
I
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