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26.11.2018

AR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 314/2018

Date of Institution ... 06.03.2018
Date of Decision ... 26.11.2018
Khalil Ullah, Ex warder, High Security Prison Mardan R/O
Muallah Shareef Khel, Tehsil & District Nowshera.
Appellant
1. Inspector General of Prison Khyber Pakhtunkhwa,Peshawar.
2. Superintendent High Security Prison, Mardan.
3 Superlntendent Circle Headquarters Prison, Mardan.

Respondents

JUDGMENT
HUSSAIN SHAH, MEMBER: Appellant learned counsel

for the appellant and Mr. Riaz Paindakhel learned Assistéint

;
H
*

Advocate General on behalf of the respondents present.

2. The appellant was appointed as warder in prison serv.ice on
22.01.2015. He was relieved from his duty at high security prisoné
Mardan on 19.05.2016 to report to the scout training academy at
Warsak Peshawar for training. Instead of reporting to the said
academy he absented himself without any information eithelf,,to the
acaderﬁy or his parent department. On 22.12.2016 an absence

notice was issued to him through the postal registry at-his res_ident |

address Wlth dlrectlon to report for duty at the high security prlson_' o

Mardan Wlthln 15 days of the receipt of the notice and to explamli:




the reason for his absence. In case of non compliance disciplinary
action would be taken against him under the KPK Govt. (E&D)
rules 2011. The appellant neither reported nor approached his
parent department with written reply/wi‘itten statement to explain

the reason for his unauthorized absent. Another notice was

published in the newspapers. Wherein again he was directed to

report for duty within 15 days. Receiving no response from the |

appellant, the competent authority issued the order of removal
from service with immediate effect and the period of absence on
21.11.2011 till the dated of issuance of order, viz 02.02.2017
converted into extra ordinary leave wi‘thout pay. The appellant
submitted departmental appeal on 12.01‘.2018‘ which was
regretted/not entertained on 26.02.2018 by the appellate authority
on the ground that the appeal was badly time barred. The
appellant came to the tribunal with the instant service appeal on
06.03.2018.

3. The learned counsel for the appellant argued that the absence
from duty of appellant was not willful because the appellant was
under treatment in the Lady Reading Hospital Peshawar from
21.11.2016 to 22.02.2017. To establish this cause of absencle he
presented the prescriptions of the doctor on the OPD chits for the
dates 21.11.2016, 22.12.2016, 23.01.2017 & 22.02.2017. In
addition to this learned counsel for the appellant referred to an FIR
No.133 dated 25.03.2017 which pertains to fire upon the ciose

relative of the appellant. He further argued that the aforementioned




circumstances Were not in the control of the appellant while the
competent authority issued removal from service ordér without
any charge sheet/statement of allegation, formal inquiry and
without giving the opportunity of defending himself as such the
instant service appeal may be accepted and the impugned order of
dated 02.02.2017 and 26.02.2018 may be set aside and the
appellant be re-instatement into service with back benefits.

4. 'Thellearned Assistant Advocate General contested the facts
and grounds mentioned in the appeal and argued that the facts
mentioned in the appeal presented by the learned counsel for the
appellant are incorrect and mis-leading. Th;q Appellant was
appointed in service of prison on 22.01.2015 anc-l ébsented himself
from duty since 21.11.2016 willfully and in violation of rule No.
10830f the Khyber Pakhtunkhwa Pﬁson rules 1985. The appellant
neither submitted medical rest application nor any information
about his where-about. He further pointed out that the hospital
document annexed to the appeal does not substantiate the fact tﬁat
the appellant remained hospitalized. Moreover the appellant failed
responding to the notices issued and published through postal
registry and in the newspaper respectively. The competent
authority removed him from service on 02.02.2017 while the FIR,‘
mentioned in the appeal and presented by the learned counsel for
the appellant during the arguments, was lodged on 25.03.2017 as
such this fact cannot be entertained to justify the absence of the

appellant, therefore, the instant service appeal may be rejected




being not covered with the law and rules in addition to being badly
time barred.

6.  Arguments heard. File perused.

7. The documents on record indicates that the appellant remained

absented during the first year of his service without observing the

- service discipline. The ground of absence due to the alleged health

problem and the lodging of FIR are not sufficient evidence which
could established the existence of gravely pressing circumst_ances
wherein the appellant Was not-in position to inform his parent
department or the concerned authority about his inability to report

either to the training academy or to the high security prison

Mardan for duty. He also failed to respond to the notices issued, i

through the postal registry at his home address and the notice of
attendance issue in the newspapér.

8. In view of the above discussion this Tribunal reaches to the
conclusion that the. action taken by the respondents wés in
accordance to the prescribed procedure and the appellant has no
grounds in his favor. Hence the instant appeal is dismissed. Parties

are left to bear their own costs. File be consigned to the record

room.
L, i
(MUHAMMAD HAMID MUGHAL (HUSSAIN SHAH)
MEMBER ‘ . MEMBER
- ANNOUNCED

26.11.2018
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Counsel for the appellant and Mr. Usman Ghani,

District Attomey for the rﬁﬁ&%@,@;,s present. Learned

adjournment for arguments. Adjourned. To come up for

arguments on 09.10.2018 before D.B.
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26.11.2018

Counsel for the appellant present. Mr. Ziaullah, DDA
for respondents present. Learned counsel for the appellant
seeks adjournment. Granted. Case to come up for arguments

on 26.11.2018 before D.B.

(Ahma?gassan) (M. Amin Khan Kundi)

Member Member

Learned counsel for the appellant and Mr. Riaz Paindakhel
learned Assistant Advocate General for the respondents present.
Vide separate judgment of today of this tribunal placed on file, the
present service appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

K A

(Muhammad Hamid Mughal) (Flussain Shah)
Member Member
ANNOUNCED

26.11.2018
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," -20.03.2018 - Appellant with counsel present. Preliminary'arguments

_ heard. It was contended by learned counsel for the appellant that
the appellant was serving in Prison Department however during
service he was removed from service vide order dated 21.11.2016
on the allegatlon of absence from duty. It was further contended
that the appellant ha-s filed departmental appeal which was
rejected on 26.02.2018 and thereafter the appellant filed the
present service appeal on 06.03.2018. It was further contended: .l '
that the absence period of the appellant was considered by the': ‘
competent authority as leave without pay therefore, the same has
been regularized. It was further contended that the absence of the

' appellant was not willful therefore, the impugned order is: 1llegal

and liable to be set-aside.

‘The contention raised by the learned counsel for the S

appellant needs oons1derat1on The appeal is admitted . for regular
Apr\ﬂ“{‘n% f)r’pCSltpd

+y &eProcess Fee - hearing SUbJeCt to deposit of security and process fee within 10
Seoutily : : .

~ days, thereafter notice be issued to the respondents for wfitteh‘

reply/comments for 14.05.2018 before S.B. . -

(Muhammad Amin Khan Kundl)
Member

-

14.05.2018 The Tribunal is non-functional due to retirement of our
‘Hon’ble Chairman. Therefore, the case 1s adjourned-. To

~ come up for same on 09.07.2018.

09.07.2018 ‘ Counsel  for the appetlant and Mr. Sardar. Shoukat I fayat,
- - Addl: AG alon<ﬁ~‘ilh Mr. Junaid Khban, “Assistant for the
rcspondcnts 1)[(.50!1[ erttcn reply submitted. To cemc up- for

rcjoinder 1l any and arguments on 29.08.2018 before D. B.

Y

Member

—— ' . .
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FORMOF ORDERSHEET
Court of b
Case No, 314/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 .2 3
1 06/03/2018™ %] The appeal of Mr. Khalil Ullah prefentéd’today by Mr.
Aslam Khan Khattak Advocate may be entered in the Institution A
Register and put up to Learned Member for proper order | b
please. : \ : A /
REGISTRARg/ 2 / /? ‘
2- D”/ °3))£ . This case is entrusted to S. Bench for preliminary hearing

to be put up there on 7—"[03/) £. . ', |

| | . MEMBER




® IN THE HON’BLE COURT SERVICES TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Appeal No 314 /2018

Khalil Ullah, Ex Wa__rder, High Security Prison, Mardan

Versus

.....Appellant -

Inspector General of Prisons KPK, Peshawar & Others.

.....Respondents
INDEX |
S# Descfiptioﬁ of Documents Annexure | Page#
1. | Memo of appeal with affidavit o |
2. | Application for condonation of delay if any : ! =>
3. | Medical Treaﬁnent,of appellant A/l 4 2;117
4. | Impugned Order dated 02-02-2017 B 12 |
5. | FIR dated 25-03-2017 | C 13-/
6 Departmental appeal 12-01-2018 D 5 g
7. | Impugned order 26-02-2018 E | 17 |
8. | Wakalat Nama Original | -~ ‘
: Appe%;{/
Through
; 1. Aslam ?:;m%tak
2. Muhaﬂﬁ%‘ﬁ%ﬁurshid

Dated: 26 -03-20138

Advocates, Peshawa

r.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal no3/4 2018

N

Khalil Ullah, Ex warder, High Security Prison Mardan R/O Muhallah
Shareef Khel, Tehsil & District Nowshera

...Appellant
K“qyfiifc“:"ﬁ‘;‘é?,‘;’l}""
Versus o
i)n:yx‘b- Al .
‘1. Inspector General of Prison, KPK, Peshawar. 0!

2..Superintendent High Security Prison, Mardan.

3. Superintendeht Circle Headquarters Prison, Mardan.

Filedto-day
.ﬁ&-—ééaﬂ

R egsrs ﬁcrar
,5

Prayer:

...Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974 AGAINST _THE

IMPUGNED ORDER DATED 02/02/2017
VIDE ANNEXURE ‘B’ COMMUNICATED TO
THE APPELLANT ON 14-12-2017 WHEREBY
THE APPELLANT HAS BEEN REMOVED
FROM SERVICE WITH IMMEDIATE EFFECT
AND HIS ABSENCE PERIOD FROM
21/11/2016 HAS BEEN TREATED AS LEAVE
WITHOUT PAY AND ALSO AGAINST THE

S

FINAL IMPUGNED ORDER DATED
26/02/2018 VIDE ANNEXURE ‘E’ WHEREBY

"THE APPELLANT’S DEPARTMENTAL APPEAL
DATED 12/01/2018 AT ANNEXURE ‘D’ HAS
BEEN REJECTED.

ON__ACCEPTANCE OF APPEAL, BOTH THE

IMPUGNED ORDERS AT ANNEXURES ‘B’ AND ‘F’

MAY BE SETASIDE AND THE APPELLANT MAY BE

" REINSTATED IN SERVICE FROM 02/02/2017

WITH ALL BACK BENEFITS.




“

Respectfullv Sheweth

Brief facts leading to the instant appéal are as under:-

1. That the appellant having been inducted in service as

warder on 22/01/2015.

. That the appellant throughout his whole service has

perfofmed his duties with utmost of his- capabilities
and to the entire satisfaction of his superiors. |

3. That the appellant was relieved for training at Scout

Training Academy Warsak on 19-05-2016 and was
directed to report on 21-11-2016 to Scout Training
Academy Warsak for training. But the appel'la"nt did not
report there due to sickness and was under treatment

~in Lady Reading Hospital, Peshawar from 21-11-2016

to 22-02-2017, vide annexures A/1-4.

. That on 25-03-2017, the following persons in the -

surrounding of Aga khel Police Station, Nowshera had

~fired '_on the relatives of appellant due to which the
aunt and wife of appellant’s brother were injured with -

bullets and then died:-

Usman Uliah

a.
b. Tahir
~ c. Zahir
d. Faisal
e. Yasin Sons of Aman Ullah-
f. Nasrullah |
g. Saeedullah
h

. Ansar Sons of Waris Khan
(Copy of FIR is at Annexure ‘C’).

. That the impugned order dated 02-02-2017 at
annexure ‘B’ has been communicated to the appellant -

on 14-12-2017 and the appellant has filed his
departmental appeal dated 12-01-2018 at annexure ‘D’




| Grounds:-

which has been rejected on 26-02-2018, vide annexure
‘B, : . ' ‘
. That the appellant is being highly aggrieved and is

finding no other adequate remedy, hence this appeal
inter-alia on the following grounds:-

. That the appellant has been removed from service vide
~ impugned order dated 02-02-2017 at annexure ‘B’ and

his absence period from duty has been converted by
respondent no-3 into leave without pay. So ' the
appellant’s removal from service is not permissible
under any law of land and both the impugned orders
at annexure B+E may be set aside on this score alone.

. That it has been proved on record vide annexure D/1-4 =~

that the appellant was sick and was under treatment in
Lady Reading Hospital, Peshawar and leave on medical
grounds shall not be refused under any law of land. So
both the impugned orders dated 02-02-2017 and 26-
02-2018 at annexure B and E are illegal under the law
and may be set aside. '

. That during the said period, the appellant’s aunt and

wife of his brother were also killed by his enemies as
revealed from FIR at annexure ‘C’ and the appellant
was unable to report for duty which is also a
reasonable ground for reinstatement of appellant in
service with all back benefits. |

. That the charges of absence from duty if even proved

is a petty misconduct and the appellant’s removal from
service on its basis cannot be permitted under any law
of land. ’

. That both the impugned orders dated 02-02-2017 and

26-02-2018 at annexure B and E are illegal, malafide, -




without jurisdiction and-without lawful authority and
are liable to be set aside.

F. That the appellant seeks leave of this Hon’ble Tribunal
to rely on additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on
~ acceptance of appeal, both the impugned orders
dated 02-02-2017 and 26-02-2018 at annexures
B+E may be set aside and the appellant may be
~reinstated in service with all back benefits.
Busf

Date: c>_6/05/2018 - Appellant

Through

s | | dgjﬁ:"/ |
' : Aslam Khan Khattak
&

Muf@kn/wwmad Khurshid

Advocates, Peshawar




- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal no 2018

Khalil Ullah, Ex warder, High Security Prison Mardan R/O Muhallah

Shareef Khel, Tehsil & District Nowshera

...Appellant

Versus

 Inspector General of Prison, KPK, Peshawar & Others

~ Affidavit

I, Khalil Ullah, Ex warder, High Security Prison, Mardan, do hereby
solemnly affirm and State on oath that the impugned order dated 02-
02-2017 was communicated to me on 14-12-2017. My above statement

is true and correct to the best of my knowledge and. belief and nothing

wrong has been stated by me in the matter.

Deponent
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

-~ Khalil Ullah, Ex warder, High Security Prison IVIarda_n R/O MuhaHah ‘

Shareef .Khel, Tehsil & District Nowshera

....Appe'llant
Versus
Inspector General of Prison, KPK, Peshawar & Others

~APPLICATION FOR CONDONATION OF DELY IF.ANY

" Respectfully Sheweth:

The Petitioner prays for condonation of delay if any on the
following grounds:-

Grounds:

A. That the grounds maintained in appeal may be treated as the
integral part of this application.

B. That it is the settled law of august Supreme Court of Pakistan that
the cases be decided on merits and not on technicalities such as
limitation.

C. That the petitioher’s absence period has been treated as leave
without pay and to this effect his removal from service is void and
no limitation runs against it.

It is, therefore, prayed that on acceptance of this
application, the delay if any, may be condoned to meet
the ends of justice. '

Date:_ai/o_;/2018 | Ap% |
' - Through ﬂ%‘\'
1. Aslam Khan attak
2. Muhaf'\szr/%/%' urshid
Advocétes,v Peshawar.




- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
g} E

Appeal no 2018

Khalil Ullah, Ex warder, High Security Prison Mardan R/O Muhallah
Shareef Khel, Tehsil & District Nowshera

....Appellant

Versus

. Inspector General of Prison, KPK, Peshawér & Others

Affidavit

l, 'Khalil Ullah, Ex warder, High Security Prison, Mardan, do h_ereb'y
solemnly affirm and state on oath that all contents of application for

. condonat-ion of delay:émrue and correct to the best of my knowledge

and belief and nothing wrong has been stated by me in the matter.

Deponént
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» . . _OFFICEOFTHE .
| | INSPECTOR GENERAL OF PRISONS
1

| _ KHYBER PAKHTUNKHWA PESHAWAR
| . - 3 9210937/9210334 |
1 1 No_ , é @/ O /- o
] ! Dated__R€-oR-/8
To, , ': ‘
i . o . A tor e/
. Mr. Khalil Ullah $/O Beghum Shah, . | e
i Village Azakhel Bala ' ' ! g
District Nowshera. |

é ! .' - L
Subject:- . DEPARTMENTAL APPEAL FOR REINSTATEMENT IN SERVICE
Memo; Hi ‘

I am directlle;d to refer to your appeal dated 12-01-2018 on' the subject and to
I
convey that your appeal{ has been considered and regretted /not entertained by the competent

authority for the reason that the same isibadly time barred.

i

i |

i [ ASSIS OR (ADMN:)

1 FOR INSP R GENERAL OF PRISONS
i i - KHYBER PAKHTUNKHWA PESHAWAR
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®  BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR,

e

N

In the matter of
Service appeal No. 314 of 2017

Khalil Ullah Ex-warder High Security/Central Prison Mardan

..... Appellant.
~---VERSUS----

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
2. The Superintendent High Security/Central Prison Mardan.

3. The Superintendent Circle Headquarter Prison Mardan.

......... Respondents
S.No | Description of Documents Annexure Pages
1. Para wise comments/ reply | = 1----3
2. . | Pakistan Prison Rules + Absence A 4----7
report
Total : 7 Pages




BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.
In the matter of |
Service appeal No. 314 of 2017

Khalil Ullah Ex-warder High-Security/Central Prison Mardan

..... Appellant.
----VERSUS----

1. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.,
2. The Superintendent High Security/Central Prison Mardan.

3. The Superintendent Circle Headquarter Prison Mardan.

......... Respondents

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

1. That the appeal is incompetent, badly time barred and is not
maintainable in its present form.

2. That the appellant is estopped by his own conduct to bring the present
appeal.

3. That the appellant has got no cause of action.

4. That the appellant has no locus standi.

S. Tﬁat the appellant is bad for mis-joinder and non-joinder of necessary
party.

6. That the appeal is hit by laches.

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS

RESPECTFULLY SHEWETH.

1. Correct, pertains to record, hence no comment.

2. Incorrect, misleading as conduct of the appellant was not satisfactory

during his short period of service.

3. Correct to the extent that the appellant was relieved from his duties at-

High Security Prison Mardan on 19.05.2016 with the direction to report




-

wn

to Scout Training Academy at Warsak Peshawar for training, but he

failed to cdmply with the lawful orders of the competent authority.

. Pertains to the registration of a criminal case wherein FIR was registered

on 25.03.2017 while the accused had been awarded the major
punishment of “Removal from Service” on 02.02.2017.

Incorrect, misleading, as order of punishment was communicated to the
appellant through registered cover by the competent authority on
02.02.2017 which has properly been delivered.

Incorrect, misleading, it was the gross misconduct and willful absence
from duties by the appellant which culminated into the imposition of

major penalty of “Removal from Service”.

GROUNDS. -

A. Incorrect, misleading, as the order of ‘Removal from Service” dated
02.02.2017 of the competent authority has been given immediate
effect and the absence period has been ordered to be treated in light of
rule 19 of the Khyber Pakhtunkhwa Government Servants Revised
Leave Rules 1981.

B. Incorrect, misleading, as the appellant violated rule 1083 of the
Khyber Pakhtunkhwa Prison Rule 1985 as the appellant neither
submitted any kind of medical rest nor submitted an application for
leave on medical grounds to the competent authority. The appellant
V'vas served an absence Notice at his home address to which he did not
respond. Similarly an absence Notice was also published in the
leading Newspapers of the province under rule 9 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules
2011 to which the appellant did not respond {Annexure-A).

C. Incorrect, misleading, irrelevant and a lame excuse on the part of the
appellant as the appellant was awarded the punishment of “Removal
from Service” on 02.02.2017 while .the FIR has been lodged on

25.03.2017.
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D. Incorrect, mi‘sleéding, as the appellant was not interested to continue
his service in the Prisons Department, Khyber Pakhtunkhwa as he did
not bothered to respond to the absence Notices.

E. Incorrect, misleading, as the order of “Removal from Service” of the
competent authority dated 02.02.2017 and order dated 26.02.2018 of
the appellate authority are in accordance with law, rules and
procedure as laid down in the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules 2011 and are not liable to be
sét aside.

F. Other grounds of appeal will be replied with the prior permission of
this Hon’able Tribunal at the time of arguments.

It is, therefore, humbly prayed that the appeal filed by the Appellant
méy be rejected being not covered with law and rules and badly time

barred please.

. INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR. 2 p
Q"
. SUPERINTENDENT ' /Q
CENTRAL PRISON MARDAN
tf
. SUPERINTENDENT /Q
HEADQUARTER MARDAN Wy’




BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.
In the matter of’
Service appeal No. 314 of 2017

Khalil Ullah Ex-warder High Security/Central Prison Mardan

..... Appéllant.
----VERSUS----

4. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
5. The Superintendent High Security/Central Prison Mardan.

6. The Superintendent Circle Headquarter Prison Mardan.

......... Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENTS.

We, the respondents, do hereby solemnly affirm and declare on oath that
the contents of the reply/Para wise comments are true and correct to the
best of our knowledge and belief and nothing material fact has been

concealed and kept secret from this Honorable Tribunal.

. 1. INSPECTOR GENERAL OF PRISQO
KHYBER PAKHTUNKHWA PESH

2. SUPERINTENDENT
CENTRAL PRISON MARDAN }

3. SUPERINTENDENT /Q/
HEADQUARTER PRISON MARDAN &
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Rule 1082.-- (1) No subordinate officer shall, at any time, without
the permission of the Deputy “Superintendent, if such officer is
subordinate to him, and, in any other case, of the Superintendent, be
absent from the prison premises, whether by day or night. -

(i)  The Deputy Superintendent shall not, without the sanction of
the Superintendent, grant leave of absence to any subordinate officer, or
permit any such officer to remain absent, for any period exceeding four
hours at any one time.

(iif) Whenever any leave is granted by the Deputy Supermtendent
to any subordinate officer he shall, at the time the leave is granted,
record the fact, and the period of leave in his report book.

(iv) Every subordinate officer shall immediately on return’ from
save report the fact to the Deputy Superintendent, who shall forthwith
record his arrival in his report book,

(v)  The Deputy Superintendent shall similarly record in his
report book, all leave granted by the Superintendent and all reports
made of return from leave..

Absence caused by iliness or other unavoidable cause

Rule 1083. -- Whenever any subordinate officer is at any time
prevented by sudden illness or other unavoidable cause, from attending
the prison or performing his duties, be shall forth-with give notice to the
Superintendent along with his reasons for absence. The Superintendent

shall then make suitable arrangements for the due performance of his
duties.

<



L d /‘}/—(Z~—~

P

Warder Khalil Ullah s/0o Begham Shzh

iy
R/0O Muhaliah Shareef Khel, Post Office Sheikh
Tehsil & District Nowshera.

i,

Subject:  ABSENCE NOTICE.

You were relieved for traini
on 19032016, and directed 1o

Z el il
report on 21.11.2016 1o Scour Trzinmg

Academy Warsak for training but vou failed 1o report there and is 2t

date.

You are therefore directed

to report for duty at High Sec
Prison Mardan within fifteen (13) davs of

then reasons of your absence otherwise siricr disciplinary action wil
against vou under the Khvber P

} pe wzken
akhtunkhwa GovernmenyServant (Efficiency £
Discipline) Rules 2011.

7 CIRCLE HOS. 7&.&0 ARDES
e ".!Av.'
Endst. No: 393633/ [

Copy of the above is forwarded to the:-

el
1- Inspector General of Prisons Khyber Pakhtunkhiva

Peshawar for
information please.

t
2- Superintendent High Security Prison Mardaf

for informauon
reference his report dated. 22/12/2016 please.

SUPERINTEN

{ e~ e
HPRLE KOS, FRISON MARDAN
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2880 RE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR.

P fothd matter of
/ r

!

“crvide appeal No. 314 of2017 : L .

?

toaalil Ullah Ex- warder High Securlty/ Central Prison Mardan

..... Appellant.

L -VERSUS----
1 | The Inspector General of Pri‘f'sons, Khyber Pakhtunkhwa Peshawar.
Z.{The Superintendent High Security/Central Prison Mardan.

: 3.|{The Supérintendent Circle Headquarter Prison Mardan.

......... Respondents

i
| :
WRITTEN STATEMENT ON BEHALF OF THE RESPONDENTS

r
i
}
|
|

PRELIMINARY OBJECTIONS

L. {That the appeal is incompetent, badly time barred and is not
maintainable in its_prescnt‘f:ofm. _
Z.|That the.appellant is estopped by his own conduct to bring the present
appeal.

5.1 That the appellant has got nlo cause of action.

4.|That the appellant has no locus standi.

O.(That the appellant is bad for I’l’llS-JOll‘ldGI‘ and non-joinder of necessary
party. o

&.|That the ap;peal is hit by Iac:l;les. '

i -

PARAFWISE COMMENTS ON BEH?XLF OF THE RESPONDENTS

v 2SPECTRULLY SHEWETH,

®

1. Correct, pertains to record, l:‘le‘nce no comment.

2. |Incorrect, misleading as oos‘ndoct of the appellant was not satisfactory
during his short period of:se,rvice.

3. |Correct to the extent thai the appellant was relieved from his duties at

High Security Prison Mardan on 19.05.2016 with the direction to report

N
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to bcout Tralnmg Academy at Warsak Peshawar for training, but he

failed to comply with the lawful orders of the competent authority,

4. Pertains to the registration of a criminal case Wherem FIR was registered

on 25. 03 2017 while the accused had been awarded the major

punishment of “Removal from Service” on 02. 02. 2017

Incorrcct mlslcadmg as order of punishment wasfcommumcatcd to the

appellant through rcg1stcred cover by the competent authority on
02.02.2017 which has properly been delivered. ’
[ncorrect, misleading, it was the gross misconduct and willful absence

from duties by the appellant which culminated into the imposition of

major penalty of “Removal firom Service”,

GROUleS.

A. Incorrect mlsleadmg as the order of ‘Removal from Service” dated
02.02. 2017 of the competent authority has been given immediate
cffect and the absence p(,I‘IOd has been ordered to be treated in hght of
rule 19 of the Khyber. Pakhtunkhwa Government Servants Revised
Leave Rules 1981 . | |

B. Incorrect, misleading, "as: the appellant violated rule 1083 of the

Khyber Pakhtunkhwa _Prjison Rule 1985 as the appellant neither

was served an absence Notlce at his home address to which he did not
1

|
leading Newspapers of the province under rule 9 of the Khyber

Pakhtunkhwa - Government Servants (Efficiency & Discipline) Rules
2011 to which the appellant d1d ot respond (Annexure-A}

C.|Incorrect, misleading, 1rrelevant and a lame excuse on the part of the
appellant as the appellant was awarded the pumshment of “Removal

from Service” on 02. 02 2017 while the FIR has been lodged on

125.03.2017.

respond. Slmllarly an absence Notice was also published in the

i,

WA

b
W



SO -
1 E

D. Incorrect, misleading, as the appellant was not interested to continue

his service in the Prisons Department, Khyber Pakhtunkhwa as he did
not bothered to respond:to the absence Notices. C
E. Incorrect, misleading, as the order of “Removal from Service” of the

competent authority dated 02.02.2017 and order dated 26.02.2018 of

the appellate authority are in accordance with law, rules and

i
H

procehure as laid dOWIj’l in the Khyber Pakhtunkhwa Government
|

i 5
Servants (Efficiency & Discipline) Rules 2011 arfd are not liable to be

] t
set aside. ’ '

F. Other groﬁnds of appedl will be replied with the prior permission of
this Hon’able Tribunal at the time of arguments.
It is, therefore, humbly ?gprayed that the appeal filed by the Appellant

may be rejected being n:fot covered with law and rules and badly time

barred please.

N ! .
| INSPECTOR GENERAL OF PRISONS

KHYBER{PAKHTUNKHWA PESHA
1

1

SUPERINTENDENT |
CENTRAL PRISON MARDAN

SUPERINTENDENT ;
HEADQUARTER MARDAN |
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“FORE THE SERVICES TRIBU

j |F Ll ’
VAL KHYBER PAKHTUNKHWA, PESHAWAR.

!
it thie matter of |
1

~ervice appeal No. 314 of 2017 , &

e e e | P

“hail Ullah Ex-warder High Secu;rity/Central Prison Mardan
{ ‘ L Appellant.
~---VERSUS-——-- o

41 The Inspector General of Prlisons, Khyber Pakhtunkhwa Peshawar.

s
(s

| The Superintendent High %ecurity/ Central Prison Mardan.
6. The Superintendent Circle fHeadquarter Prison Mardan.

..... Respbndents .

AFFIDAVIT ON BEHALF OF THE RESPONDENTS.

‘We, the respondents, do hefelﬁy solemnly affirm and declare on oath that
‘he contents of the reply/ Para;wise comments are true and correct to the
vest of our knowledge and belief and nothing material fact has been

woncgealed and kept secret fron} this Honorable Tribunal.

\ 1| INSPECTOR GENERAL OFiPRISQ
KHYBER PAKHTUNKHWA ?ESH AR.

2} SUPERINTENDENT o
CENTRAL PRISON MARDAN

| 31 SUPERINTENDENT - o
| HIEADQUARTER PRISON MARDAN

L
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4 El &2 -- (i) No sdbordinate officer shall, at any time, without

thie pumlssmn of the Deputy Superintendent, if such officer is
subordinate to him, and, in any other case, of the Superintendent, be
ubsent from the prison premises, whether by day or night.

(ii) iThe Deputy Supérintendent shall not, Without the sanction of

e Superintendent, grant leave of absence to any subordinate officer, or
oermit any such officer to remain absent, for any period exceeding four'
hours at any one time. | ’

: i
(ii1) Whenever any lelave is granted by the Deputy Superintendent
any subordinate officer |he shall, at the time the leave is granted,

scord the fact, and the perlod of leave in his report book.

(iv) .Every subordina;te officer shall immediately on return from

ve teport the fact to the Deputy Supermtendent who shall forthwith
cord his arrival in his report book,

(v) The Deputy Superintendent shall similarly record in his

port book, all leave granted by the Superintendent and all reports
ade of return from leave..

. i

sirsenee caused by illness or other unavoidable cause

ule 1083 - Whenever any subordinate officer is at any time

prevented by sudden illness or other unavoidable cause, from attending
the prison or performing his| duties, be shall forth-with give notice to the

iperintendent along with his reasons for absence. The Superintendent

shall then make sultable arrangements for the due performance of his

duties.
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L a il

Warder Khalil Uﬂah s/o Begham Shah, |

R/O Muhallah Shareefl Khel, Post QOifice th:whx
Tehsil & District Nowshera.

Subject:  ABSENCE NOTICE.
' i

© You were relieve? for training at Scout Training Aczdemy Werszl
vt 19.98.2016. and directed to report on 21.11.2016 1o Scout Traiming
Academy \\’arsak for traunmc but vou failed w report there and is absent up

Harte. i

N

You are therefo‘re directed to report for duty at High Secuni

%

Prison Mardan within ﬁfteen (15} davs of the receipt of this notic€ znd explan
then reasons of vour aosence othernwise strict disciplinary action will be taken
against vou under the Khyber Pakhtunkhwa GovernmenyServant (Efficiency &

Discipline) Rules 2011.

s P
| . SUPERI} s,;:f».’az?g\,\"/pf‘b
, /(- CIRCLEHOS. ?ﬁ”f.zso.\: MARDAR
ndst. No: 333637/ : C/ ! .

Copy of the above is fo ; \'arded to the:-

1- Inspector General of Pnsms Khvber Pakhtunkhﬁ;sa Peshawar for
) H

s

: ) i
information please. |

for information with

2- Superintendent High' Security Prison Mardf,

reference his report da;te'd. 22/12/2016 please.

o ' . \J\\ 7,"’./ \\;‘/'\'“r’b

R SUPERINTENDENT 1
: CIpSLE HOS. P 1;-;0 L WARDAN
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