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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, e
K PESHAWAR ' ‘

a‘; : SERVICE APPEAL NO. 315/2018

Date of institution ... 08.02.2018 |
Date of judgment ... 21.12.2018

Gulzada PSHT, Govemment Primary School Muslim Khuwarh o
District, Dir (Lower) (Appellant)

VERSUS

Executive District Officer (Elementary & Secondary Education) Dir Lower.
Executive District Officer (Elementary & Secondary Education) Upper Dir.
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.

‘ (Respondents)

GRS

APPEAL  UNDER  SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR THE
COUNTING OF SERVICE AND FOR ARREARS OF PAY
W.E.F 24.06.1997 TO 30.08.1998 TO THE APPELLANT, THE
DEPARTMENTAL APPEAL DATED 28.12.2017 FOR THE

GRANT OF ARREARS OF PAY WAS REGRETTED VIDE
LETTER DATED 09.01.2018.

Mr. Yasir Saleem, Advocate. ... For appellant.
Mr. Muhammad Jan, Deputy District Attorney ... For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. HUSSAIN SHAH . .. -MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Our this

Judgment shall dispose of instant service appeal as well as Service Appea] No.
316/2018 - titled “Mukammil Shah Versus Executive District Officer

(Elementary & Secondary Education) Dir Lower and 3 others” as common ¢

question of law and facts are involved in both the appeals.




e -
M

A s

2. Appellants alongwith his counsel"preserit: Mr. Muhammad Jan, Deputy

District Attorney alongwith Mr. Aziz Ullah, Primary School Teacher, for the

- respondents present. Arguments heard and record perused.

3. Brief facts of both the cases are that the appellants were appointed as
Primary School ' Teachers vide order dated 24.09.1997 by the competent
authority. That at the relevant time the District Dir “\:v;—swbifurcated and two new
Districts i.e Upper Dir and Lower Dir were created so a controversy was raised
by a local MPA regarding posting of the employees at Upper Dir hence, the

appointment orders of the appellants were held in abeyance vide ordt;r dated

09.07.1997 which was subsequently withdrawn on 30.08.1997. The appellants

were later on adjusted against the vacant post on 14.01.1998 and 29.08.1998

with immediately effect respectively but they were not provided seniority and
back benefits. Similarly placed teachers approached the worthy Peshawar High
Court in writ and this Tribunal in so many appeals. The relief was granted to
those similarly placed teachers. The appellant filed departmental appeals on
28.12.2017 for grant of arrears pay etc which was rejected on 09.01.2018 hence,
the present service appeal on 08.02.2018. | |

4. Respondents were summoned who contested the appeal by filing lof
written reply/comments.

5. Learned counsel for the appellant contended that regardless of the issué
of timely submission of departmental appeals and the service appeéls, it is a
settled principal that in cases of similarly placed civil servants, the relief should
be granted without considering the delay in filing the appeals etc. Learned
counsel for the appellant referred to many judgment;of this Tribunal éranting

similar relief to similarly placed teachers.

6. On the other hand, learned Deputy District Attorney for the respondents

argued that the appellant filed the present service appeals after considerable’
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' delay. He further argued-that the cases of the:appellants are not similar to the

Y &

cases referred to by the learned 'counsel. for the appellants.
/’. : 7. This ié now a settled position of law that the cases of similarly placed
B persons aré in the nature of rem and benefits of those judgments must be'
extended to other placed similarly. No limitation runs in such cases. Reliance is
placed on 2002 PLC (C.S) 268. Thesé appeals therefore, cannot be termed as
time barred. After going through the judgment of this Tribunal in appeals No.
486/2008, No. 860/2011, No. 114/Neem/2011 and appeal No. 1092/2012,
appeal No. 1175/2013 and appeal No. 140/2017 this Tribunal reaches the
conclusion that the issue involved in the present appeals is similar to the one
_decided in those appeals. ‘
8. Consequently, both the appeals are accepted and the department is

directed to extend the benefits to the appellants in the manner extended to other

similarly placed teachers. Parties are left to bear their own costs. File be

consigned to the record room.

. 9
ANNOUNCED % o /7;4 7 b
21122018 ' M/’M

(MUHAMMAD AMINKHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER
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21.12.2018.

-Appellant alongWim his counsel present. Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Aziz Ullah, Primary School -

~Teacher for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages
pIaced on file, the appeal is accepted and the department is directed to
extend ‘the benefits to the appellant in the manner extended to other
snml_arly placed teachers. Parties are left to bear their own costs. File be‘

consigned to the record room.

ANNOUNCED : %Zﬂﬂy Wu&%%ﬂ@, '
21.12.2018 (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(HUSSAIN SHAH)
MEMBER
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09.07.2018 - Counsel for the appellant and Mr. Sardar Shoukat. llayai

Addl: AG- for the 1e§pondont<; prc csent. Wrttten 1cply not submlucd
Requested for -dd_]Ollll’ln’lan Adjoumed.. To come up 1.01 written

reply/comments on 9.08.2018 before S.B.

09.08.2018 B Clerk to cpunsel for the appellant present.-Mr.' Kanifnl-!ah
Khattak, Add!: AG for respondents present. Written repIy on
‘behalf’ of' the respondents submitted. To come up. for

rejomder and arguments on 27. 09 2018 before D. B.

‘  L Clgl'fman.

27.09.2018 Clerk to counsel for the appellant and Mr Kablrullah

‘Khattak - learned Additional Advocate General for the
respondent present. Due to general strike of the bar adjourn.
- To come up for arguments on 08.11.2018 before D.B.

g& (Y

(Hussain Shah) | (Muhamfnad Hamid Mughal)
" Member | ' : Member
'08.1112018 R DUer to ‘retire‘ment' of Hon’ble' Chairr'na'n the * -“

Trlbunal is defunct Therefore the case |s adjourned To

come up on 21 12. 2018
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20.03.2018 Appellant with counsel. present. Preliminary arguments
| heard. It was contended by learned counsel for the appellant that
the appellant was serving in Education ]jepartment as PSHT. It

was further contended that the appellant was appointed on

24.06.1997 however, later on the appointment order of the

appellant was held in abeyance vide order dated 09.07.1997

however, the appellant was again readjusted vide order dated

29.08.1998 with immediate effect. It was further contended that

the, appellant filed departmental appeal but the same was not

deélded hence, the present appeal. It was further contended that

L\ ‘\ \ vy T the appellant was entitled for salary of the intervening period in
between order of held in abeyance and readjustment and also

entitled for seniority for the same period but;,{t:ﬁe'afpﬁéllant was

readjusted IWiTh\' immediate effect therefore, the impugned order is

_ illegal and liable to be set-aside.

The contention raised by the learned counsel for the

.  Deposited appellant needs consideration. The appeal is admitted for regular
ADpn] ant Deb

Security & 0Cess Fee ~ hearing subject to deposit of security and process fee within 10
/@ B __days, thereafter notice be issued to the respondents for written
e reply/comments for 14.05.2018 before S.B.
Tt

(Muhammad Amin Khan Kundj)
Member

14.05.2018 ' The Tribunal is non-functional due to retirement of our
- Hon’ble Chairman. Therefore, the case is adjourned. To

" come up for same on 09.07.2018.

Reader
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Form-A
FORMOF ORDERSHEET
“Court of
Case No, 315/2018
S.No. | Date of order Order or other proceedings with signature of judge
) proceedings
1 o2 3
1 06/03/20T8 ™% The appeal of Mr. Gulzada resubmittéd today by Mr. Yasir
Saleem Advocate may be entered in the Institution Register and
pui up to Learned Member for properorYer pleage'.
:.Q-:af‘;_i_&'
REGISTRAR /3 | /3
1')’,03)\;?. This case is entrusted to S. Bench for preliminary hearing
.

to be put up there on '20/0’5))3.

V /a

MEMBER

| - \G"‘/v ‘




The appeal of Mr. Gulzada PSHT GGPS Muslim Khuwarh Distt. Dir Lower received today i.e.
on 08.02.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- "Memorandum of appeal is unsigned which may be got singed.

2; Judgment dated 4.8.2008 is incomplete which may be completed.
Annexures-D, E, F, G, H, 1 and K are illegible which may be replaced by legible/better
one.

4- The authority to whom the departmental appeal was made has not been arrayed/made
a party.

5- Annexures of the appeal may be attested.

6- Annexures of the appeal may be flagged.

7- Affidavit may be got attested by the Oath Commissioner.

8- 'Annexure-L is missing.

9- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No._ 310 s,

Dt. 02(01 /2018 : \

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERFVICE TRIBUNAL PESHAWAR

Appeal No. 75 /2018

Gulzada s/o sabir khan, PSHT, Govt. Primary School Muslim
khwar District, Dir (Lower).

(Appellant)

VERSUS

Executive District Officer (Elementary & Secondary Education)
Dir Lower and others.

(Respondents)
3 | P
Ay . R am | i
1 Memo of Appeal 1-5‘
& Affidavit
2 Copy of the appointment notification dated | A 6.-?
24.06.1997
3 Copy of the charge report and Medical| B,C /6-//7
Certificate and Service Book & D
4 Copy of the Office Order dated 09.07.1997 D/l | 2o
5 Copies of the letter dated 03.7.1997 & E &F }94-9‘1
30.08.1997
' 6 Copy of the Order Sheet dated 24.03.1998 G |33
7 Copies of the adjustment order dated| H,I 9y 9
' 14.01.1998 and charge report dated 15.01.1998
| 8 Copies of the Judgment and order dated| J
| 04.08.2008, 28.06.2012, 15.05.2014, o bz
04.11.2015 and17.10.2016
9 Copy of the letter dated 02.12.2015 K |4y
10 copy of order and judgment dated 05.12.2017 L lks- 4R
11 Copies of the Departmental appeal dated {M, N
28.12.207 & rejection orders dated 09.01.2018 hs-kp
{12 | Vakalatnama &/ s
App
Through

JAWAB-YR- REEMAN
Advocates, Peshawar

N\
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Guizada, PSHT, Govt. Primary School Muslim Khuwarh
District, Dir (Lower).

(Appellant)
VERSUS

1. Executive District Officer (Elementary & Secondary Education)

Dir Lower. .
2. Executive District Officer (Elementary & Secondary Education)

Upper Dir.
3. Director, Elementary and Secondary Education Khyber

Pakhtunkhwa Peshawar.

4. Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber <
Pakhtunkhwa Service Tribunal Act, 1974 for the ’
counting of service and for arrears of pay w.e.f
24.06.1997 to 30.08.1998 to the appellant, the

E";\Eedﬁ;n_day Departmental Appeal dated 28.12.2017 for the
grant of arrears of pay was regretted vide letter
R“%“‘Mgmtmr dated 09.01.2018.

T

Prayer in Appeal:

On acceptance of this appeal the Order dated
09.01.2018 may please be set aside and the .
3 appellant may be allowed counting of service and ¥ —=
> »_submitted to -day  3PP¢ y &
. Fiked. arrears of pay w.e.f 24.06.1997 to 30.0#£1998 and
be declared as regularly appointed w.e.f
24.06.1997 for all intent and purposes_or any other

‘aQ___a—‘;U
> egisty Ay relief deemed proper may also be allowed.
= °

a~
~,

Respectfully Submitted:

. That the Education Department advertised certain posts in the
department, the appellant was having the prescribed qualification for
the post of PTC (BPS-7) hence he applied for the same, and
consequently after the recommendation of the Departmental Selection
Committee, he was appointed as PTC (BPS-7) vide appointment

A




notification dated 24.06.1997. (Copy of the appdintment notification
dated 24.06.1997 is attached as Annexure A).

. That the appellant assumed the charge of his post on 25.06.1997, and

continued performing his duties. The appellant was also medically
examined and was found fit. (Copy of the charge report and Medical
Certificate and Service Book are attached as Annexure B, C & D).

. That at the relevant time the District Dir was bifurcated and two new

Districts i.e. Upper Dir and Lower Dir were created so a controversy
was raised by a local MPA regarding posting of the employees at
Upper Dir, hence the order of appointment of the appellant was kept
held in abeyance vide order dated 09.07.1997. (Copy of the Office
Order dated 09.07.1997 is attached as Annexure DJ1) .

. That before the order dated 09.07.1997, vide letter dated 03.07.1997 the

then Sub-Divisional Education Officer (M) Dir, was directed to accept
the charge report of the newly appointed teachers. Thereafter vide order
dated 30.08.1997 the order dated 09.07.1997 was ordered to be released
however no action was taken thereon, in the meantime the Respondents
started releasing the appointments order previously held in abeyance.

(Copies of the letter dated 03.7.1997 & 30.08.1997 are attached as
Annexure E & F).

. That some of the similarly placed employees filed Writ Petition No.

1707/97, in the Peshawar High Court and the Honourable Peshawar
High Court vide order dated 24.03.1998 granted an interim relief and
stopped the process of re- appointment against the posts on which the

appellant was selected. (Copy of the Order Sheet dated 24.03.1998 is
attached as Annexure G).

. That later, the appellant was adjusted against the vacant post of PTC at

GPS Sara khonzai vide later No.71-80 dated 14.01.1998, with
immediate effect. The appellant submitted charge report on 15.01.1998
and started performing his duties. it is pertinent to mention here that
though the appellant took charge of his post on 15.01.1998 however he
was not paid his salaries till 30.06.1998 for which the appellant is also
entitled. (Copies of the adjustment order dated 14.01.1998 and charge
report dated 15.01.1998 are attached as Annexure H & 1).

. That the appellant throughout agitated the matter of grant of pay and

counting of service for the period mentioned above, albeit his requests
were given deaf ear. In the meantime one Naheed shah a similarly
placed employee filed Service Appeal No. 377/2002 in this Honourable
Tribunal and this Honourable Tribunal allowed the same vide judgment
and order dated 14.01.2004 and held him entitled to the arrears of pay
w.ef 24.06.1997 to 23.11.2000. Similarly Service Appeals No.
486/2008 of the similarly placed employees was allowed on




04.08.2008, Service Appeals No.860/2011 allowed on 28.06.2012,
Service Appeals No.114/Neem/ 2011 allowed on 15.05.2014 and
Service Appeals No.1175/2013 allowed on 17.10.2016. Even in Service
Appeals No0.1092/2012 to 1103/2012 this Honorable Tribunal, while
allowing the appeal held that;

“The respondent department should constitute a committee to
scrutinize cases of those PTC teachers who were appointed vide order
dated 24.06.1997 but they suffered merely because of order dated
09.07.1997. The department should also ensure that if the case is
genuine and identical and that the civil servants suffered only due to
letter dated 09.07.1997. Such all cases be decided in one go, once for
all.”

(Copies of the Judgment and order dated, 04.08.2008, 28.06.2012,
15.05.2014, 04.11.2015 and17.10.2016 are attached as Annexur J).

. That it is pertinent to mention here that the directions of this Honorable

Tribunal has been duly conveyed to the District Education officer (M)
dir (Lower) by the Assistant Director Litigation E & SE Khyber
Pakhtunkhwa Peshawar vide his letter dated 02.12.2015. relevant Para
is reproduced as under; '

Now in the wake of the above made directions, it is hereby directed that
the judgment dated 04.11.2015 of the Honorable Service Tribunal may
kindly be implemented as per directions in its true letter & spirit being
a competent authority in the instant matter under the intimation along-
with record to the undersigned on priority basis being a court matter.

(Copy of the letter dated 02.12.2015 is attached as Annexure K).

. That recently this honorable tribunal allowed service appeals bearing

no. 140/2017 to 147/2017 of similarly placed employees/colleagues of
the appellant vide consolidated order and judgment dated 05.12.2017.

(copy of order and judgment dated 05.12.2017 is attached as
annexure L)

10.That pursuant to the decision of this Honourable Tribunal, most of the

PTC Teacher appointed along with the appellant were allowed the
arrears of pay for the intervening period, albeit it was not paid to the
appellant without any cogent reasons, hence the appellant as a last
resort submitted his Departmental Appeal dated 28.12.2017 for the
grant of arrears of pay however it was regretted vide letter dated
09.01.2018. (Copies of the Departmental appeal dated 28.12.2017 &
rejection orders 09.01.2018 are attached as M & N).

11.That the appellant is entitled to the arrears of pay and counting of

service for the period i.e. 24.06.1997 to 30.06.1998. The order dated

e




29.12.2016 is against the law and facts and illegal and liable to be set-
aside inter alia on the following grounds.

Grounds of Appeal:

. That the appellant has not been treated in accordance with law
and his rights secured and guaranteed under law and constitution
were violated, he has been discriminated against in the grant of
arrears of pay, because similarly placed employees were allowed
the arrears of pay but it was illegally denied to the appellant.

. That during the disputed period the appellant remained in the
employment of the education department, his services were
never terminated hence he is entitled to the arrears of pay and
allowances for the said period.

. That there was no fault on the part of the appellant, nor there was
any irregularity in the matter of his appointment, he was
appointed on merit and in accordance with law hence he is
entitled to the arrears of pay.

. That the appellant was continuously approaching the department
for the release of his salary, however he was given dead
response, since the matter of pay is a continuous wrong and
recurring cause of action hence no limitation is applicable to his
case.

. That it has been consistently held by the superior courts that * if
the Service Tribunal or Supreme Court decides a point of law
relating to the terms of service of a civil servant which cover not
only the case of civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings, in such
a case, the dictates and rules of good demands that the benefit of
such judgment by Service Tribunal/ Supreme Court be extended
to other civil Servants, who may not be parties to the litigation
instead of compelling them to approach the service tribunal or
other forums” (SCMR 1996 page 1185, PLD 2004 SC 77, 2005
SCMR 499, 2009 SCMR page 1. The respondent department has
violated the law and Judgments of the superior Court.

. That it is pertinent to point out here that most of the employees
who were similarly placed were allowed the arrears of pay and
protection of service, but it was denied to the appellant, some of
them are Saeen Ullah, Niaz khan, Fasih ul lisan, Ikram Ullah,
Muhammad Hassan, Sajjad Ullah and Riaz-ul-Haq.




G. That the appellant was ready to perform his duties but was
illegally kept away from his duties is entitled to the pay and
arrears of the intervening period.

H. That the appellant seeks the permission of this Honorable
Tribunal to rely on additional ground at the hearing of this
appeal.

It is, therefore, humbly requested that on acceptance of this
appeal the Order dated 28.12.2017 may please be set aside and the
appellant may be allowed counting of service and arrears of pay
wef 24.06.1997 to 30.06.1998 and be declared as regularly
appointed w.e.f 24.06.1997 for all intent and purposes_or any other
relief deemed proper may also be allowed.

Appel
Through b
YASIR SAL
JAWA EHMAN

Advocdtes, Peshawar

AFFIDAVIT

I, Gulzada s/o sabir khan, PSHT, Govt. Primary School muslim
khwar District, Dir (Lower), do hereby solemnly affirm arid
declare on oath that the contents of the above appeal are true and
correct and that nothing has been kept back or_cgntealed from
this honourable Tribunal.
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" BEFORE THE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR

- SERVICE APPEAL NO. 315,/2018.

- Gul zada, S/O Sabir Khan, PSHT, Govt Primary School Muslim Khwar, Dir

LOWer o e Appellant

VERSUS

The Secretary Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar & Others : A ©.......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPON DENTS No:
163&4.

Respecffully Sheweth:-

Preliminary objections
1. The appeHant has no cause of action/locus standi.
2. The instant appeal is badly time barred.

- 3. The appellant has concealed the material fact from this Honorable Tribunal hence

liable to be dismissed.

4. The appellant has not come to Hon! Able Tribunal with clean hands..

o

The present appeal is liable to be _dismiésed tor ,mis~j6inder/ non-joinder of
necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is agamst the p1 evailing laws & rules.

The appellant is estopped by his own conduct to file the present appeal.

o 0 N

The instant appeal is not maintainable in the present form & alls'o in the present

circumstances of the issue.

ON FACTS
1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Correct to the extent of bifurcation. And the contr oversy was not raised by local MPA it

is rather administrative issue .PST bemg Dlstuct cadre post and is not allowed to be
- posted In another district.




. 4. Per tain to record the1ef01e need no comments. ‘ Lo é& :
+5¢ Ihat some of the snmlar placed employees filed writ petition NO:1425 / 2000 in L
Peshawar High Court, and Honorable Peshawar High Court vide order dated
24/04/2003 dismissed writ petition. They will not claim any back beneflts (copies of
order dated 24/04/2003 are attached as Annexure A)

6. Pertain to record therefore need no comments.

7. As far the appellant is concerned his claim is time barred, the appellant accepted his
appointment order without claiming back benefits ,seniority prior the approval of the °
competent authority. Those who were entitled in the light of Court decision were
awarded back benefits . And the same cannot be applied in the present appeal. (copies of
minutes of meeting are attached as AnnexureB).

8. The court decision was implemented in letter and spirit. As for the appellant is
concerned, his claim is time barred.

9. Pertain to record therefore need no comments.

10. In the light of minutes of meeting, the appellant was not entitled for any arrears. And
those who were entitled in the light of Court decision were awarded back benefits.
Detailed answer is given in Para 7.

11. Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any
back benefits.

ON GROUNDS.

A. Incorrect, the appellant has been treated according to law, and no discrimination has

~ been made with appellant. Details answer is given in Para 7. »

B. Incorrect, as the district was bifurcated into two district lower and upper dir. PST being
district cadre post was not.allowed to be posted in other district.

. C. Incorrect, it was administrative issue. And the appellant did not perform any duty
hence not paid.

D. Incorrect, when the appellant was appointed within the district and he started

- performing his duty, he was regularly paid with his salary.

E. Incorrect, the appellant did not approach to the department, and remain silent for so
many years. ‘

F. Incorrect, those who raised voice for their rights within due time, and Honorable High
Court allowed, they were given their rights, but the appellant remain silent.

G. Incorrect, as the appellant did not perform his duty due to administrative issue of -
bifurcation, the order was also held in abeyance, so appellant is not entitled to the pay
of arrears of intervening period.

H.

The department seek the permission of this Honorable service "lllbunal to rely on'
additional grounds at hearing of appeal.

It is therefore, most humbly played that the appeal of appellant may be set
aside.

C
o+
Secretary E&SE Education
kpk,Pesha :

District/Education Officer -
Male Dir Lower

@Bﬂ’ fct Educag,
() Dir (ym@lim
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OFFi{CE OF THE . ' o Fax. #.  0945-9250082
DISTT: EDUCATION OFFICER ' ' ‘
(MALE)DISTRICT DIR LOWER

LL?JO /Dated Timergara the 9 /12/2016

To,

_ The Dir ector(E&SE)
/ Khybel Pakhtun Khwa P€Shuwal
ASubjecft;— SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATED
4/11/2015 OUT OF SERVICE APPEALS NO,1092 TO 1103/2012 CASE TITLED
. MOHAMMAD SHAUKAT & OTHERS DIR (LOWER) VERSUS GOVT;OF
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL.

Memo;-

Reference your letter No,247/AD (L:t Il) dated 2/12/2015 on the subject
cited ﬁbove (Copy attached). A
It is stated for your kind information that the judgmenr {directions dated
4/11/2015 6f the honorable Service Tribunal has been implemented in letter and spirit and
the SDEOs concerned were directed to submit the same nature cases for whi Lh a committee
constituted to scrutinized cases: of those PTC teachers who were appointed 74/6/1997 but
they suffered merely because of order dated 9/7/1997.
: The SDEO Timergara & Samar Bagh submitted 72 Number cases of
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.
After, that a meeting of the committee was held on 26/10/2016 for the
_ purpose, minutes prepared and put up to the undersigned wherein the cases ofﬂtheachers,
were. categonzed A to E in-which A o ‘D declared not entitled: 1or benefits'due to the
reasons noted against each category while category “E” teachers were declared entitled for
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal
KPK Peshawar which was provided by the petitioners after 5 days of the meeting i.e on
31/10/2016(Copy attached) for which a separate case regarding supernumerary posts
sanction alongwith Budget has been prepared and submitted please..
Copy of ‘the minutes is enclosed herewith {or your kind information and
perusal please.

(s 4
District £ Mm /@‘ﬁcer '

(Male) Dir lowm w7




, ~MMINUIES OF THE MEETING HELD ON 26/10/2016 ABOUT BACK /SERVICE BENEFITS TO
“THE TEACHERS APPOINTED ON 24/6/97,AND SUFFERED DUE TO LETTER DT:9/7/1997
A meeting of the scrutiny committee 'comprising the following members was held
on 26/10/2016 under the chairmanship of Deputy District Education Officer(M)/Chairman
“Scrutiny committee, in his office to discuss, scrutinize and finalize the cases of suffered
teachers, who were appointed on 24/6/1997 andsuffered due to letter dated 9/7/1597 in
light of the decision of KPK Service Tribunal Peshawar dated 4/11/2015,and Director {E&.SE)
KPK Peshawar letter No,247/AD(Lit-It) dated 2/12/2015.

1.~ - Mohammad Riaz DDO{M) { (Chairman)
2. Mohammad Zafar Khan SDEO Timergara {Member)
3. Hamidur-Rahman SDEQ(M) Samar Bagh (Member)
4. Ali Haider ADEQ Estab;Secy; {Member)

5. Mohammad tslam ADO Estab;Primary {Member)
6. Fayazud-Din ADEO {Lit;) - (Member)

7. Khan Zada B&AO Local office. {Member)

8. Nowshad Khan Supdtt; . {Member)

9. Nasib Badshah S/Clerk {Member)

The committee fully thrashed out and scrutinized the cases of the following teachers
appointed on 24/6/1997 who suffered due to letter dated 9/7/1997 with the
record/applications etc put up by the SDEO{M) Timergara and Samar Bagh.The committee
after thorough discussion, categorized all the appointees suffered/so called suffered due to
the reference letter of the Director, held in abeyance. The 05 categories given below were
decided in the meeting about their caim whether genuine or not. .

' Category “A” In it were kept those teachers whose appointment was made in 1997 but their
adjustment were issued under the condition not to claim any arrear for the period, they not
performed the duty, hence declared them not entitled. :

Category “B” Those teachers appointed again on 23/4/1998 as fresh candidates are ziso not -

entitled for back benefits.

Category “C” Thosé teachers whose adjustment order were made by the SDEO concerned

without the approval of the competent authorities, and during this period they did not
" perform the duty are also declared not entitled for any financial relief.

Category “D” Those teachers -adjusted by the competent aﬁthority but they did not claim

any arrear at that time so time barred are also declared not entitled for any benefit.

Category “E” The teachers who are found genuine were included and declared them for the

entitiement of financial benefit. They are also aliowed by the court.

Category “A”
S# | Name,Desig;&School D/O apptt; D/0 adjustment Intervening period Remerks
; 24/71/2003 Mot entitled due to
the condition in the
adjustment order |
already accepted by |
the applicants and |
. SRRE TR : did not claim arrear |
1 | MUHAMMAD ITIHAD 24/6/1997 24.6.1997 to 23.04.2003 that time .
- ' 24/4/2003 R | —
2 | SAIFUR RAHMAN 24/6/1997 i 24.6.1997 to 23.04.2003 .
3| MATI UR RAHMAN 24/6/1997 24/4/2003 24.6.1997 10 23.04,2003 | ~e R !
4_| RASHID AHMAD 24/6/1997 24/4/2003 | 24.6.1997 10 23.04.2003 | - R }
5 | NASAR KHAN 24/6/1997 24/4/2003 24.6.1997 10 23.04.2003 | —tr- A '
6| FAZAL RABI 24/6/1997 24/4/2003 ) 24.6.1997 t023.04.2003 | ------m-- dom—rmems e ;
T ! S
7 ! ANISUR RAHMAN [ 24/6/1997 . 24/5/2003 : 24.6.1927 10 23.04.2003 |~ do--emeoraee :
- ANISUR RAHMAN _ R
8 | MUHAMMAD SULIMAN 24/6/1997 24/4/2003 24.6.1997 1023.04.2003 | —--re-- do--oomoeen
9| HAZIR MUHAMMAD 24/6/1997 24/4/2003 24.6.1997 10 23.04.2003 | ~- T 0nn e
10_| SAID ALI SHAH 24/6/1997 24/4/2003 24.6.1997 1023.04,2003 | —---ee- do~----.--"~--
11 | ZIA ULLAH ' 24/6/1997 24/4/2003 24.6.1997 t0 23.04.2003 | ~r-do-me e -
12 | JAVEDULLAH 24/6/1997 1 24/4/2003 24.6.1997 to 23.04.2003 ! B * ¢ LR ——
N T
13 | SAHIBULLH 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003 | ermes dO--meemeen
14_{ WAHEED MURAD 24/6/1997 | 24/4/2003 24.6.1997 10 23.04.2002 | r—r-dO-—rri




24/4/

2003

[ 25 EEn 24/6/1997
L16 | Ranmancur 24/6/1997

[ 1GuL .24/6/19

17 | HAROON RASHID 23/6/1997

—

MUHAMMAD sap EEQ
——— L VAL SAD

24

24/6/1997

24/4/2003

4/4/2003 I
, l 24/4/2003

24.6.1997 t0 23.04.2003 |
24.6.1997 to 23.04.2003

24.6.1997 t0 23.04.2003
24.6.1997 to 23.04.2003

SHER HAYAT

24/6/1997

24/4/2003

SAHIB ZADA
SARBILAND KHAN

24/6/1997

24/4/2003
24/4/2003

Category “g”

i1 S# ! Name,Desig;&School
H

D/0 apptt; D/0

24/4/2003

24/6/1997 24/4/2003
MAZE RV Sl
24/6/1997 | 24/4/7003

! i_adjustment
. e SRR TIEM
.II :
i ZAHID KHAN 24/4/1998
. 24/4/1998
I Muhammad Nisar

24/4/1998
18/10/199l

_____ 24/6/1997
g | _ GULQADAR ‘ 24/6/1997

24.6.1397 to 23.04.2003
24.6.1997 to 23.04.2003
24.&195_)7 to 23.04.2003
24.6.1997 to 23.04.200i_
24.6.1997 to 23.04.2003
24.6.1997 to 23.04.2003

............ —

Intervening period l Remarks/Amount ]

R

e —
Mot entitted dyue to

fresh appointment on ’
23/4/199g8,

|ERAEREER T [ YO

24.6.1997 to 23.04.98
24.6.1997 to 23.04.98
24.6.1997 to 23.04.98

' |
i
!
!
|

is MUHAMMAD NAGEEN 24/6/1997
——TAMMAD NAGEEN |
6 | DAWLAT KHAN

7_| MUHAMMAD SHUAIB

i_8 | Seraj Muhammad
Cafegory "C”

h f
"51 | Name,De Desug &Sc| 00 D/

18/10/1897
18/10/1997
18/10/1997
18/10/1997

24/6/1997
24/6/1997

24.6.1997 1017.10.97
24.6.1997 t017.10.97

——

24.6.1997 1017.10.97

24.6.1997 t017.10.97

24.6.1997 t017.10.97 [ e— d°__]
T

! 24/6/1997

Ryt
| 13/7/1999

Oapptt; | pjo " [ Intervening periog Remarks/Amount |
! . adjustment , l
e 1999 248099 it
1. i ALLAUD DIN | 24/6/1997 1/5/1999 24.6.1997 to 30.4.99 NOt entitled dye tO :
i | I T adjustment !
f i il ! i urder by the non |
yi | i j , | competent |
L ' ; ' i guthority, "
L m—— b R S R ———unnonty,
2 ‘ IFTIKHAR ALAM r24/6/l997 ‘i 1/5/1999 [ 24.6.1997 lO 30 4. 99 [ do-a---- i
e e By — oRoasy |
3 |' GHULAM HABIB 24/6/1997 1/5/1999 24.5.1997 to 30.4.99 e [ I ]
| —— ]
4 [ AZIZULLAH 24/6/1997 1/5/1999 24.6.1997 to 30,0499 LT o [ . 1
)
5 | KHAN MUHAMMAD 24/6/1997 7/2/1999 24.6.1997 t0 06.2.99 H— P |
QJ‘—B______-h_._ — — ——— —_ !
I AYAZ UR RAHMAN | 24/6/1997 1/1/1999 24.6.1997 1o 31.12.98 ' -------- 1 [ R
24/6/1997 3/12/1998 24.6.1997 t0 02.12.93 j wmeeedl O
24/6/1997 25/11/1998 24.6.1997 10 24.11.93 SRS
24/6/1997 1/9/1998 24.6.1997 to 31.8.98 RRRR e [ DU |
VQ-MUKAMILSHAH 24/6/1997 1/9/1998 24.6.1997 t0 31.8.98 l ERREEEET o s S,
| 11 ['sHaR AL

24.6.1997 1o 12.07.99

24.6.1997 to 31.08. 98

24.6.1997 to 03, 08.98

i NIAZ KHAN

SHAFIQUR RAHMAN { 247671997 /91588
| ABDUL WaRID 24/6/1997 4/8/1998
14 | SALIHJAN [ 24/6/1997 28/6/1998
(O | 287671557 | 17771508
16 | SHERHAYAT T 24/6/19_9751—15/371—953‘—
[ HAYAT MURAMMAD 24/6/1397 [ S/a71998

{ 24.6.1997 (0 4.04.1998
77 040419
28.5.1997 to 6,04.08

24.6.1997 to 27.6.93

24.6.1997 to 30.06.98
_

24.6.1997 to 18.02.1998

_‘._ ———————

e [

—
24.6.19%7 to 06.03.98

24.6.1997 to 28.02.1998
24.6.1997 to 28.02.98

24/6/1997 7/4/1998
SULTANAT KHAN 24/6/1997 7/3/1998
DAWOOD SHAH 24/6/1997 1/3/1998
I HAYATULLAR 24/6/1997 | 1/3,1993
| SHAHIR KHAN 24/6/1997 | 23171595
! —_— H e —— ]
23 ; FARID KHAN 24/6/1997 ! 1/2/1998
MUHAMMAD NAEEM 24/6/1997 21/1/1598

1221071938
15'1 998

S St — T ——]
| 26 MUHAMMAO RMZ _

! 24 6. 1997 to 14 01 98

24.6.1997 to 21, 10.98

24.6.1997 1o z‘i‘oTsE -

————




AR e

27 HABIBUL GHAFOOR 24/6/1997 . | 6/1/1998 ~ . | 24.6.1397 to 5.01.98 . | - do------ ¢
:~2_.83 Salahud Diri 24/6/1997° 1/6/1999 | 24.6,1997 t031.05.99 | - doe-aaev
- Category “D"_ ' R L ' _
1 S# | Name,Desig;&5chool D/O apptt; D/O adjustment Intervening period . . Remarks/Amount
. o te 24/11/2000 BRI Not entitied due to
| 1 [ SAMIULHAQIAN 24/6/1997 | - .. - - | 24.6.1997 t023.11.2000 | time barred.
| 2 | nzamupoin - | 2a/6/1997 24/11/2000 24.6.1997 t0 23.11. 2000 | —do--
3 | TAIMUHAMMAD 24/6/1997 | 24/11/2000 | 34.6.1997 t0 23.11.2000 | T ~-dg---mer
4 |'SAEED UR RAHMAN 24/6/1997° | 24/11/2000 | 34,6.1997.1023.11.2000 |~ do--—---
5 | SAMIULLAH | aazep1997 . [ A1VM1999 T ] 24.6.1997 103.10.99 | T do-----
§ | MANIFULLAH "~ 24/6/1997 | 26/10/2999. | 24'6.1997 to25.00.99 | ~rdor
7 | sHaRAL 2a/6/1997 | M30/199% | 24161997 1030.09.99. | do--—
8 _ AMANU‘-‘-AH KHAN . 2af671997 © | 1/8/1999 " 12461997 t031.07.1999 | rdo-i
9 | thsanulian | _ l2ajey19y. | 24/4/1998. 24.5.1997. 1023.04.98 | ~do-—-
10 | BERADAR KHAN 2a/€/1997 | 18/10/1997 15461597 1017.10.97 sremenandQesnee
Category “E” - .
S# | Name,Desig;&School D/0 apptt; D/O adjustment | Intervening period Remarks/Amount
‘ Entitled and
. ) recommended for ol
1. | ANWER SAID ZADA_ 24/06/1897 | 01/05/1999 24/6/97 to 30/4/99 the claim.
2. | Buner Gul 24/06/1997 24/11/2000 24.6.97 to 23.11.2000 RGP, T Jo— ;

“Signature of Committee Members

1.Mohévm_m‘ad Riaz DDEO(M) Local office

2. Mo'hafnmad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEO(M} Samar Bagh Q{[)ZK[M/O i

4. Ali Haider ADEO (Litigation) 9‘\\<

B I)/‘*\
5. Moharhmad Islam ADO ﬂi’ﬁ";—a"f—:;’;/r"

6. Fayazud Din ADEO(P&D}|/office
. \\\(p%/
7. Khan Zada B&AQ L/Office.

8. Nowshad Khan Supdtt; )

£ 9. Nasib Badshah S/Clerk
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MEDICAL CERTIFICATE"
-:i:‘
Name of Official Mr.. Gul. Zada ..............................................
Caste or race ...... Mnglim . .. R P
Father's Name HmSQbarKhan ...... S
Residence . Village; '-Hiaslim .gt;;m,; PeOy Kumber - oo .
Date of birth 15/ﬂ0/1975. ................... S,
Exact height. by measur'eme.nt‘ ;_5.'. 5" e ‘ LR L e
A‘Pe4rso'nal mark of identAif",i.,é;at;L;'on A bl&Qk mole on th.& throut
Signature of the. Of‘f‘iciai A ‘ ).
Signature of head of - OFTLO i L
. Séa}. of Office.............. o :
[ ' ' -“.‘
. :
I do hereby certify that I have examined Mr. Gul. Zada....... a candidate
for emplo'yinent in the office.of tjhe ..Ed.uc.a.tigon.nepartmenr.. .............. f
and can not dlacover' that, he;haddany disease comrnunil:able or other constitu- . :
tional effection or bodi ly 1nf1r-m'1‘t;y excepq et REETINI /V’/é/ .....
. I do not consider rhls as .d,lisquallf‘lo:atlon f‘(.)l’ employmenr in the OfflCP
.of‘_ t._he -Bduceation .. ..... ‘ .‘. H_J.S.l§.g
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Whether substan. | . _State Olher - 4
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} C ‘ and whether | 8Ppointment, or | Payin | Additional "“}°§’l’.”‘°“‘ Date of Signature
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Dii‘g@%om@é"the ﬁrimary Education
NWF P (Dabgari Garden) Peshawar’
No. /DPIMA/AAVPTC/A.O
D.ated Pesh the 30.08.1998 .y

The District Educzltf(;nj Dificer o
(Male) Primary, Dir Ti_mergara. _ : ;o :il

RELEASING OF APPO’INTMENT ORDERS OF ‘s C

“Subject:-
v CANDIDATES N DIS’I RICT DIR.

! ;' M'c'n;()h :

;- | I am directed to 0[’[1:1‘ l'o lhc subject cited above and to say:
; ~ that Ehc appointment order an rcspbct of PTC (frained) candidates of
; " District Dir Iﬁreviously held in abé’yance by you may be released with
B \'im’l}ﬁeidiate éffect to the following bb_nditions:- |

L‘ a, Holder of boous cemﬁcates vcuf ed by DEO.

; Dir may be deleted from Lhc merit list and appointment orders:

‘ ; b Erroxs and omissions ay also be rec’ui' ed.

o - For/Director Primary Education
NWT P, Peshawar.

i {ln .'5
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1. Record File. =~
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Courtofi....... ceeen e Crereeeeenn,

Case Noweeevevvinnnii Cererenana, of ...... eerenaas
- W.P .No.1707/97
24.033.1998 PRESENT: Mr. Khushdj] Khan, advocate for the pcl’i'tioners.‘

states- inter alia that the writ petition was after test and interview
were selected as P.T.C teachers and received appointment letiers.
but suhsu’;ucnl:ly' vide order mmexed “CT passed by respondent
No.3 appointinent of PT.C eachets from apper Dir were held in
abeyance (i) further order Contends mala fides and bad i,

Adniit Notice.
CM.NO-P 97

Heard and admit. Thé respondents in the meanwhile shall not take
lestand interview against the posts on, which the Petitioners have not
been selected, :

Judge Sd.

Judge Sd.
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BEFORT THE NWEP SERVICETRIBUNAT, PESFW AW AT

]

* . Appeal No 486/2008

v‘i

Datc, of msULuLion 26 02 2008
Date ofdecxslon -04.08. ’7008

I\/Iu!mmnmd R'mhecd Khan PS F Govt Pnn.:uy Schoo[ Kazs Kandoo .
A.ajbook Dn Lower.. ..o L e e h et a (Appellant).

[ )/,\cc,utlvc Dlstugt Ofﬂcu (Sc 1001 «.\.Tltu%y) Dir Lower,

2 /I Ixeculive District Officers (.School & Literaey). Upper Dir,
3./Ducctor School & and Literacy NWEP Peshawar,

4! Sceretary School and Literacy NWEFPPeshawar. .. (Respondent -

Vl* RSI N

Appeal under Section 4 of the. NWH’ Service Tribunals Ac:

the counting of service and for arcars of pay w.e t S,
23.11.2000 to the appellant.. -

NIRRT

'
ot

l’\rn ljaz Anwar, Advocate,... wiioeneeess For Appellast,
Mr. Tahir Igbal, /\GP..:.. ....... TR SV For Responc ants.
. NOOR-UL iIAQ ,,,,,, MEMBER
. SULTAN MAF IMOOD KT IAT'"AK - MEMBER
I i
JUDGMENT .

' NOOR-UL-HAQ I\/I.];':?MBER:L"'.I%ES appeal has beén filed, by the

appetant for the counting of servige and lezarrcars of pay w.e 172541997

R RSO

o 23.11.2000 to the appellant.

Brief facts ol the case are LhaL the [{laallon Department advertised

hc appelbint was having the preseribed

certain mosts in the departmcnt

quall[IbQ[lOl’l for the post of PT(“ (bP i hence applied for the same

Conscquently — after thc xccomnwudaum af’ D([,.n[mu;f]l

e e s, it ~og

T TR S e e s e

FO74 for

-

wtog I ' )
Sweheohod

i 1 F



S dated

1 256, 1997

44 The Honourable Peshawar High Court vide order dated 74.3.1998 oranted

A( ommltlcc he was '1]3]3011116([ as PTC‘ (BPS 7) Wcl(, appointment luLu-

4/H 0

i

.Ihc appc“ant mssumcd the charge of his post on

‘i.'
\

, and wntmucd puloxmmg hls dums /\l the relevant time the |

D;smct Du was b;ﬁucatcd and two df°1uct were created e, upper Dir,

and lower Dir, so a controversy was ~1‘-qi‘sed/ by a local MPA regarding

L posting of the employees at Upper Dir, hence the order of appointment of -

v
.

Lhc appellant was also kept hc,lc. n ﬂbuy'mcc vids order dated 971007 e

e i e

".‘,appcllant alongwith other employees ﬁlqd a Writ Petition No.1707/1997

ISHI

an interim reliel and stopped the proc',e's's=ol’ re-appointment against (e

posts ~on  which. the appellant was selected. .On 18.10.; OOO the

sarepresentatives ol the respondent department gave stalement before (o
ik ' . 2 S : .

b,i!', "; . '

i

“ ot oul here that the '1ppoin[.mcnlv<)|';lu{:-\1\)i1&;‘isxuod.\'vil.h immedinte elfect,

“She Naheed Shah a similarly pl-abed "émployec filed service appeal

1 & i ' . ' o . R C
S I"Ionoumblc Figh Court "that there are_‘?_Q vacancies available within the

. ulumts o{ Lower Dir and we can ad_]US( tn(. PLHIOHL[S against the vacau!

P . Te—— r_
' X

; diven by the mspondunt dupa:lmcnl Lh(, llonoumbft. lluvh Court chspos«:n!

]!i . -l,i

fwfl the Writ Pc,mmn in view of the abovc statement vide Judgment anrl_

. the deéision of the Peshawar Higfh Cou’_rt Peshawar. It is pertincnt o W%

"
i :'i EH™
%ty

hn. appu]lant through-out ag:tdtccl the maUu oI grant of pay for the period

hientioned above, albeit his requests were, mvcn deaf car. In the.meantime,

S

R
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Ins 'I'ubuna) by ace cp(mn llu,
cntllfcd Jor tlw sam

pCISOI'JS._ I I cncc (hc

4

.

(h(, dp})b”i“[ :g pu
L ;uch,mcnts/oxdms as: rcicu'cd 10 abovc slrlctly in accouianu_ w:lh Lhc I

\l d[lICu aie lc[( (0. bc u lhcu' 0\\'n cosh I"llc b(, consmm.cl to 1hc nccord.'
‘\ . oo . . -

- I P\ . . )
L0, Hus Juclgmcnt \\'111 dl.so chspo.sc.' off connu,ful

Suvuv /\ppcul Nn
. S h
'h(;/"()l.’l. I\mu!lal: and bl.r' e

I

'App(: 11 lJo 793/701 lLumd~m-f\chman
: C—— ‘-‘___,_A 5.: : . -
, . Vmsus I:\ccutlvc, Dzsmct Ofﬁcm (L‘&SE) Dn'

A
ANNO(JN‘CBD L
: 15.5.~()I4 v B '

Lowm in 1hc same mamu v
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“however he wag given dead 'I*esjjon}s'e. Since the

matter ol pay jy

Kl

continuous wrong and recurring Cn:lUbC ol action, hence no limitation iy

applicable Lo his case. It has been conlmuousiy held by the superior courls.

that, il the va:cc Tnbunai or gl{]31}‘-_“_1_5.‘;_@_(?_{_]_!:f;_(_‘{_a};.‘._i_(.‘fQ;j‘_wzlmjmi!)! ol Ty

relating to the terms of service of o i v[I servant who litipated, b ; also of

!

olhu crvil .sc: vants, who may havc, not ml\cn any lepal ]’)IOC‘C(,CIIH"\ in \m :h

TN

.1 L.l\L‘ the du,l ll(‘.\ .lml rult.s of mm(] ovun nee dem: ands that (he

of such Judgmcnl l__x Scnv:c:(, Tnbunal / Supreme Co”urt' be extended

. PR .'1-. -
o~ R o

othm cwnf selvmts : ho may not b;mmcs to . th(. litigation” instead of

1
,r~.
.

compdhnq them Lo approach the: SCIVICB Tribunal or other fomm

(SCMR 1996 pdgc 1185 PLD 2004 SC 77, 7005 SCMR 499 . The
1cspond(.nf department h’lS vlolated the Iaw andJud ment of the Superior
Court. He prayed the appclla'n_t-may bc‘ allowed counting of service and

B arrcars of pay w.c. £25.6. 2007 to 231, ! ’7007
! 1/ .

-6, The AGP LnL,uch that the qppmntmuw order of the appellant i

issued but the candtchtcs b(.long to T ()Wu Dn and appointqd in \_Uppc:' [f)ir,-

o their appointment oz'dcr's were héld, ,"ih_ abeyance by the IC\})OHfJCHI /
, .
. ’ , ‘ S “
¢t department. The appellant has never pc; Louncd Jny du[y during the period . X
¥ Liy /
~ : : o NSRRI
; i ' ¥ :::"I | .“\
-3 i in question, there slore, he is hot 0nt1th.d 10 mc relief sought for. He praved. \
y 1 - ¢ ‘ ) : - R
5 ' l SR . v ‘ \ \\
o et that the appeal may be dismissed. . - L : v
' f ' ": v, . ‘ ‘, - . \“
The Tribunal obsewes that the cl(um of the appellant s baged on
j , h(malrd(. Mis services wuc not tcnmmdf:é_.d during the period in question,
- FEEThere is.no Tault on the part of the appellant. He was made a rolling slone (5'/ -




¥

" BEEQRE THE KF- IYbER PAI(HT JNKHWA SERV]F[ TRTPUN/‘I

Appeai No. 860/2011

NI .. Date of Institution. ... 26.5.2011
- Dale of Decision ... 28.6.2012

[} [

'-’;‘ Riasal Haq, PST Government Primary SChOu Gre, Tolash : Sown 27
Linion Councit Badagoi, Dir Lower. oy (Appelianty’

VERSUS

- t C.

Executive District Officer (E&SE) Dir Lower,

Executive District Officer (E&SE) Dir, Upper.

Director (E&SE) Khyber PakhLunl\hwa Pushawar,

Secretery, E&SE, Khyber Pakhtunkl .\{«d,.Pus,lmwal. . (Respondants)

SO

'~ APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNK Wis
didy ot SERVICE TRIBUNAL ACT,.1974 FOR THE COUNTING OF SERVICE  AiND-
CHL, - FOR ARREARS OF PAY W.E.F. ’”]-6 1997 TO 9.6.1999 TO 7TH
i LN APPELLAN'I . = '
i 4 MR, SAJID '\NIN i o

" Advocate , SN Ll For appellant

i MR, Sl-:C"{AFGAN KHATTAK, =

.::':, AddlL Advocate General R : For respondents.
. 0 R e .‘} ' . !-(‘ .
" MR.UNOOR AL KHAN, - e o ST MEMBER . | *¢ )

i
: : SN
. SYED MANZOOR ALI SHAH, : L MEMBER
, B _ - , ‘
; JUDGMENT! :
A | ] I R : .o v i
NOOQ ALI KHAN M[’MRFR - Thla a[,rwal has been filed by Riazul Hag,

the appellant undcr Section 4 of the Kh\/bei Pakhtunkhwa Service- Trlbuna‘ Act
|

1074, tm :oumtmg of ,u\nCt_ and arrears of Py wee 20961997 Lu 9 6.1999

—

= and uppomum nt ot the2 appe Ilant may be ‘declared w.e.l. 24.6.1997,
i .

¥ I ! ‘-

i ; ! CRR T
2. ar u:f I'acL' of the case are that the appellont was appomted as PS'T‘ by
the compucnt authority on 24.6.1997 after observing all the x:bczfai formolilies. ‘
T
" The aopcllant ook over charge of the post on 27.6.1997 and staited
pu‘o;mmg his duties. Dist |"t Dir was bifurcated into Lwo districts, Dir Uop or
i ':i' and Lower. A controversy was raised bv a local MPA regarding po-,Lmq oF
" f- employees, hence appointment orcer of the appl.lldm was held in abeyance o
vide order dated 9.7.1997. Some of the emiployees filed Writ Petition No 1777 KX /‘",—;.f‘_'"”""_
.' 4 of 1997..0n 18.10.2000, representatives of the department recorded thei (},\
o s ' statements before the High Court and the Wit Petition was disposed of or: th i LT o
&8 : e




appLHanL\Na< adjusted against the poatof!fTC at GPS Larkadai Kas Balo Khan,
Dir Lower with immediate effect he-s‘ubrnittod charge roportcc! and started
""perronmmg his duties. e throughout agll.c.l.ﬁ.d the matter of grant of pay for the
fpt riael frony 24.06. 199/ to- 9. 6 1999 but with no response. -One Noheed Shat o

similarly placed employee filed serwce appeat No. 37772002 before this 1ribunal

and vide judgment dated-14.1. 2004, he was held entitled to the arrears of Day

“w.e.f. 24,6,1997 10°22.11. 2000 The. appcflant ol,o filed clq)mtlm‘nt 1| appanl on
21.2.2011, which (‘Iacrlc.d no' IOSDOHSL, hcnf.n the present appal. ‘

3.

3. . The appeal was admttted to rcgular hccmnq on 20.6.2011 and not:cnw
werc ussued to ‘the respondents The respondcnts have filed their JUH\L writlen
and contcstcd Lhe appea! The appetl:mL also filed ICJOEHCIC{‘ in rebuttal.

re p_l

. . I + "’ . Lo
' : oo o

‘S.._ After hc.arrng the arguments and pc::usal of the record, the Tribuna!l
obscrveo that the re!ref has a!ready been grantod to similarly placed person by

this Tribunal in Servnce |n servsce Appedl NO, //700? namecd Phhcfc

datcd 1'! =, Z.O"“. nd he was held entitled o in

PTC Jeacner vide, judgr ic
" arrears of pay w.e.f 246 1997 to 22.11. 2000 During tne axounen'.'r:
learned counsel for the/ appel!ant a]so produced a copy of judgment
31.12. 2008 in Service Appea! No, 1081/2008 wherein clalm of the dp'\_ihnt

-

has been accepted. The appellant is also.entitlied to the samc treatm rt as

meted out with other colleagues mentioned above.

6. In view of the above the appeal is accepted to the (,\Lwt that  the

respondent departrnent is dlrected to comlde: claim of the wpp(.flant as per
)udgment dated 14.1.2004 :n Serwce Appea No. 377/2002 and judgment dated

= ANNOUNCED '1

S 28.6.2012,. '

1
1
[

i \\. "
3
(NOOR ALLKFAN;
MEMBER .-

]

IR \. "~
- Servite bmmi
7%»11‘1\.\'&1

i ‘C}J'L;T._:Ez,‘j:.ln:-;w:u-fg-";-.,:.,:,;:‘r-vfﬁmm‘-.m:.::;-;;;--n---l.':.ﬂ_.,n,n--n:;‘-;-w?;"_-m.u..--..v..,....;_.___;_, ) ' ,
) . ' . Vo g p X L )
anL}on(_d ddLe in view of Lhc 5Latcmenu \/ide order dated 9.6.1999, the

31. 12 2008 ln Service Appeai No 1081/2008 strictly. in- ‘accordance with the

Iaw Partles are Ich to bear thear own costs. File bL. consignad to the record.

——m—
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| Bashn Muhamm
.:'l chsil and Districy

L

i)atu of lmumlmn

J:\(.cutwc D1sluct OHJ
. Exccutive, Di

"‘/\P'ﬁi:../\l UNDI R ".
PAKEHT UNKIIWA SE

"THE COUNTING OF SERVIGE
‘ 24.6.1997 70 17:12:199
) ‘DLPARTM;ENTAL APPEAL
" GRANT OF"ARREARS OF
DESPITE: rAPSI* or NINTTV

WL,

MRULIAZ ANVVAR /

Advocate - ot

!\/Iuhanunad

Unuu"h Uu, I .\.LmL

inhumu‘ /\ul I)74,"h

" MR. MUE IAMMAD JAN
. ) ‘ (:ovunnmm ledu - ,/ :

PS.'I GP.S‘

DaLc of Dccmon 'r'.-.

:td PS"I Govcmmunt Pum
cl Du Lowcx

Appcal No H/i/an/?{)H

ccx (LA.
striet Officer (L&
Director (]*&ST’) Khyber Pak

bcuuguy (J* LK.S d) Khybm P

15.05.20 14

ary Sch‘pol, T

24, ()f '7()1 !

Cangi Payan 1

SL) Du Lower,. . o :

SE) Dir Upper.

,'.\.- -

b]"C 1 ION

SRVICE '

"
|’

' t

R
r

CMIR, MUUAMM/\D A/\Mll\ NAAIR
MJ{ SUI TAN MAIIMOOD 1<1 mm m\_

{_.n'.

anO; Payan Khadmm 1 uhs:l
appt,af undu bu,lmn 4 ol the I\hybu

as pi a_yc.cl 101‘ counlmn o{ serv

ff OJ'

TRIB UNAL AC
ANDTOR ARR
8 T0

hmnl\hwa Teshaw, ar,
alxh{unkhwa chhaw

dl

H!I NKEIYTS R
1974 oK
Uz /\r\x OF PAY

JIILAPPLH/\N! THI
“DATED/05.10'20 ¢ FOR

P/\Y WAS NOI
DAY? oo

THE
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oo,
e

For Appellant

. MEMIBEY
' I\/H.,l_\ff IR

'/lf\ MEMBER -., The uppcl!:mi Bashir
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”! 6.1 9‘)7 o J7 1...1998 fm all mtends ancl pu1pObCS dud ﬂ‘lw ap )clhm may bb

(.
“ .\.- 0
8
A‘ AR

L.’ _cléc]u}-cc[ as wgul*uly clppomtcd W, i 24 6 19)7

b

T “:':
o that the

e .\ppdianl was appomtccl ao P [’C (BPS 7) "1ch1 obsuvmrr 'IH the coclai forn IIllu“

1997 ’llmL t he .lrputl'mt took over clmu't. ol

.l]w[mmlmn.nt Oldu d uucl '74 6
| L

o \'inft.
i 5

the posl on ’7b 0. l)‘)? and Lhucaﬂu‘ stmu,cl pCLImmmL, hlb duLma Hmt al the

u,lu vant lmu. l):r.lnu( Dn Wl hl[lnmtcci and lwo dls.[nc,ls wuo- reated lhll’]l(‘i\’
Pippei Diedand 1 Ower i lhuonﬂu, a cOnuovusy VA 1.\\\u1 by a focat MITA

5

zc,-.u:hnp pmnn;r nl Ihb «.mployuc ‘aL Uppcr l)u huwc \ppomum,nl mdu ol

)E),')\,\i ‘)‘J,f[", 'l'lmt Allu.‘

"‘_

7/1‘)‘)/ ha l()IL the

{he .mpdl.mL wws hcld in . qbcyancc v:clu‘mdu datul

a Wut l’uxlmn No 1/()

appt.ll.mt .1101\«’wnh uuployt,u. lllb(l

vér

hon blc Pbsh'IW'u‘ IIlgh Comt Pcsh a <I1Lbut10n was issued b\ the

awm WhClCll]

aunust Comt g,ianted mlr.,um u,hcf 'md;stoppcc the- plocc~:s ol v —aopomlm ent

ag,amsl lhu posls on: wluch the '1pp<,11cmt wws sclcctccl mL vide order dl.[u |
O - ! -

ved’ hat th, '1ppclhl]t thiouwhout lhc, pcuoid'agmtcd hb mxlllbl 101 wl.uu nl p ny
v'\l . \ L B
. = . :
abnvc but 01 no w:ul n le 1“‘-n11'\\\’hllk,, oL N«‘h‘ ed S 1, W

Lhc pm iod mcntlom,d

4'

i \umlluly

_wlm,h

(Ndhbb(i Shah) Cl][l”(..L-
. .:Illl!l iy .mnllu v .1;1|w
similarly pim.ui pu:mn

(}'i ]()"()l() howwu 1{ wais not 1(,pm,d

ht.nu, Lh(, plbbbnl L\ppw!

Wi s (lilmvul v1rh, ;ucl

pltlu,d umplnyu, !llb(l :m:vnc .lpru,.ul N 177/'700” in 1111\ Tribine

Lmunt tlxlul 14, I")Ofl dnd huld the appeliant

Lo [hc dllb'\l r}{' pay ﬂ\'.c.[‘..Z‘i».6.l997 (o 22.11.207H).

] . ’ .
L2008 i Tavour ot a

~

\! Nn /ih(a/”(l()‘ﬁ w.ls \qulud on i

hdL lhc uppdlum cihmitied his LIL:p:n‘lnm:m:nl appein: ol

\fxlhm ninety days shatulory puriod,
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to 1“\‘1\}‘\1\‘“1'

B /\lLu msututmn oi thc mstfmt. appca‘l 1L W - ulmuu,d
1cspnndu1ts were sunwnom,d lw lhb lnbtmnl lhc ws{mndunlx

RS I hc'umg nnd e
The uppuﬂ was initiaily

and Subl'l’llubd wuilcn reply.

: contcstud ihc appml

‘\ ’ .: e
di:ﬂni:""d hump nOL mamt.unablc Ly th

lu,hnn a;,o.l 1cvc,d the appcllanL ﬁlcd CWL

must Supmnc Comt ol P'\klstaﬁ 1‘ hc apc\ "cour

J ’l‘ribunul on 13.8. a0 17, loweeed

l i’t,tmun I\lu 7712012 helore the

t 5(‘,1.‘ asidc the impuzied

i .‘E Ll\
N 3 > R . )
b jml;xmcul' ':m'(l ‘:~.j'c.1u 111c~.u.m_ h u,l\ u:lhu Hm lnhun 1l Im llw de l‘.mn Stresh oo
C . \. 3 ;
. »f I..‘..' K
' f A merits 1 'xccmcl'mcc thh lww v1dc oulm datud 17 1 2013, f\l(c\ rece 1PL ol the
' ;z,( - . . g
I order, nouccs ch 1ssued Lo the ]‘J"\lll(:b f01 '\Lgumcn’ts \n’ c haw\, huﬂnd the
N DR oy . fo - = L . :
A _ar;j,\,lmcnts ‘df the 1e"uncd counsel fOL 'LhL p'umb dl"ld putuspd the record” o ) .
T .5:' . e o ..L ) .
% o
- '; -~ . - e e . . .
B 4. Puusdl L t‘nc c'\sc‘ isC che'll Lh'lL lhc appellant i ittty
I 2 '1ppomtcd as PTC (BPS—'?) \’1C|L, ox(lu datud 2:1.0. \‘N/ howevar, due o
% e l‘)lllllb\LlOﬁ 01 cherch Du mlo Lwo (hslncls mmcly Uppu Dir and ower Dir.
Tl ?. ..' , . .
L 1\)\7omlmuu oxdcm oi Lh(. '11)170“*““ “"‘5 hdd “[’“‘3"“‘“‘?‘ vide onder dated
w,uul lw aueust o dpwnd High

G\Luon duu Lu dm L,me

e

“ 09:07. 1997 fuowwm !
n,bpondbnls stoppl..d l.hu,‘pmc.x:.:;:; ¢

WL 1L 1 clmon th

q 'V*'HmL whxuh lhu appullml .md

L, Pcslmw'u/m a
others wary

Com

Te-

, \’ldb Old\.,\. chtcd 17 1" 199 the mpdhmt Wil
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BEI‘ORE THE KHYBER PAKHTUNKHWA SERVICE TR_IBUNAL
CAMP COURT SWAT

|, 1’

Servx.,e Appeal No. 140/2017
Date of Institution... ~ 27.01.2017 \“.....

Date of decision. .. 05.12.2017

lear Muhammad s/o Said Munammad PTC , Govt. Primary School, Districi Dir
+i Lower .. (Appellant) ;

N ) N i
Versus ‘ . ;

. Executive District Officer (Elementary & Secondary Education) and 3 others

(Respondents)
MR. Yasir Saleem Advocate - For appellant. -
'MR. Mian Amir Qadar ~ : ’
\ " District Attorney For respondents. b
1 N
" ‘
J ' MR.NIAZ MUHAMMAD KHAN, N CHAIRMAN
MR MUHAMMAD HAMID MUGHAL MEMBER

JUDGMENT

; ,' NIAZ MUHAMMAD KHAN, CHAIRMAN ThlS Judgment shall also

\ dlSpOSC of connected service appeals No. 860/2015 Ayaz Rehman No. 805/2015

. ‘ Sher Ali, No. 1412017 Khan ‘Muhammad, No. 142/2017 Muhammad Ishaq, No.
143/2017 Niaz Khan, No. 144/2017 Sher Ali, No. 145/2017 Shaﬁq Ur Rehman _'
No 146/2017 Khaista Rehman -and No. 14’7/2017 Ghulam Habib as in all the

appeals common questions of Iaw and facts are mvolved

2. Arguments of the learned counsel for the parties heard and record perused.




L

L
i
H

FACTS B | L(é

3. The appellants were appointed as PTC on 24, 06 1997. Later on this order

was held in abeyance on 09.07.1997 which was subsequently withdrawn on

30.08. 1997 The appellants were adjuuted later on different dates but they were not

provided seniority and back beneﬁ_ts. Similarly placed teachers approached .the -

. worthy Peshawar High Co;ért in writ and this Tribunal in so many appeals. The

relief was granted to thos¢ similarly placed teachers.

ARGUMENTS.

4.  Learned counsel for the appellant argued that regardless of the issue of

timely submission of departmental appeals and the serv1ce appeals, it is a settled

prmmpa] that in cases of similarly placed civil servants, the rehcf should be

granted without considering the delay in filling the appeals etc. He referred to §

many judgme‘nts' of this Tribunal granting similar relief ._Ato similarly placed:

Y

teachers.

5. Or the other hand the learned District Attorney argued that the appellants

1

filed the present appeals after considerable delay. He further argued that the cases

of the appellants are not similar to the cases referred to by the learned counsel for

the appéllants.

CONCLUSION -

)

0. This is now a settled position of law that the cases of similarly placzed

persons are in the nature of rem and benefits of those judgments must be extended

- to other placed similarly. No limitation runs in such cases. Reliance‘ is placed on

2002 PLC (C.S) 268. These appeals therefore, cannot be termed as time barred. ,'
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After going through the judgments of this Tribunal in appeal No. 486/200

No.860/ 2011, No. 114/Neem/2011 and appeal No 1092/2012 along with 11 othe

connected appeals and appeal No. 1175/2013, this Tribunal reaches the conclusion

that the issue involved in'the present appeals is similar to the one decided in those

appeals. i .

: 7. Consequently all these appeals are accepted and the department is dlrectecf

1

to extend the benetiis to the appeliants in the manner extended to other SImllarly

placed teachers. Pariizs are left to bear their own costs. F 1Ie be consigned to| the

' /ﬁ/ % /L/ (Z///{/xﬂ/ /6%&’/ |
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record room.

Puicnt

05122

_Datoef‘Prcvepdm,cﬁc»,* st at f)&'l/f 3
Numbe; of Voo, /2 LT — -

) | Copyll?(' E!"’\ - .M\““—‘N.va.—”—m
| & m‘_.‘__‘:ﬁ"—*-— —e :







_EL T F e e s S E 30/06/98 24/06/97 /_/fm i

| ,,C,J;uj!/ Loyt 'duvb R
u‘(uw)d/xff GPSY 24/06/1997 5,%2034-2196 4/ 15 d,,uf
Ul 5330S 24106197 LS008 T b - ) Pl g 2ryPST
. | Ju_M P.A JL,”JHJMJULAW/;é‘uH997um;wu‘u@uw
| fdwﬁ/(Over Transﬂer)c.ad/d/ﬁ”LUL/;é”fx LAJ/LJ;LC//J;/!
_gvddib K{/;olﬂ,lc_de/;a_de;/u*/ * |
Ul s GPS S 10/12/97 555431113 25,1051 3640, (2)
-ta?k{,i;f(Over Transfer)a;,?;d/(:ﬁd/uy;ébjgc_d’l/?d;ﬁa/ﬂuggAdjust |
| -.7_&0’&;?5{6515,62Juﬁfﬁydwc_g;w ‘
GPSY i4/01/98;~m’-71 sd/ébwfé_.»us D.E.OL LA AN WL (3) |
Geoa St 350 L ASDE. O 3l Adjust w9 )
_;_Jd,fu defy-adf/f mJaf;‘/u/ VAT R .

{

‘

.;,Léuf,,i/‘qf;:vp(ﬂxéi_dmﬂg_ﬂ%&@J J/:c;-uy»u_,w
| =24/06/972 %2 J8yxS 71-80¢ 4311-13 2034-2196 7 |
PaOSITWER A e LU F 6 s £ E 30106/98 "
T IN 3 e P oL sy S e UA S, ({zﬁufm w )

: J)buté‘éf—é—)o’};gu// U’”Jfojﬁa}rdbb’£f_4_b"dd}jb Kd:,d :f‘.
! | j \
| . _ -JJL/ | \
28/12/3017 s ST R R
| | ey

3

A | NIC#15302-0939903-1
0301-8050004- 7
- - 100263792- A4




'OFFICE OF THE | |
DISTRICT EDUCATION OFFICER (M)
DISTRICT DIR LOWER

No,_ [ 97 Dated T'mieréara the_ 209 -a//zoula'

Mr,Gul Zada PSHT
GPS Muslim Khawar Dir lower.

" Subject:-  APPLICATION FOR PAYMENT OF PAY & ALLOWANCES
W.E.F 24/6/97 TOo 30/6/1998

Memo;-

In response to your-application dated 28/1272017.,it is- stated that
you have neither performed the -duty anywhere in the district, nor proper
entries of previous service has been made in proper record.

Hence your appeal no wattage in the gyes of law and thus filed.

DISTRICT EDY/CATION OFFICER
(MALE} DIR LOWER
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B’!*FORE THE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 315 / 2018

" Gu! zada, S/O Sabir Khan, PSHT, Govt Primary School Mushm Khwar, Dir

LOW T vv. et o e e e e e e eaeaene sre e ten tes see sen ees esuie e sen sen e Appellant ~
VERSUS

The Secretary Elementary & Secondary Education Department Khyber _
Pakhtunkhwa, Peshawar & Others , .......Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS. No:
1,83&4 .

. Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of ac'tion/ locus standi.

2. The instant appeal is badly time barled '

3. The appellant has concealed the matenal fact from this Honorable Tribunal hence
liable to be dismissed.

4. The appellant has not come to Hon! Able Tribunal with clean hands.

5. The present appeal is liable to be dismissed f01 m1s-]01nde1'/ non-joinder of

necessary parties.
The appellant has filed the instant ap.peal on malaﬁde motives.
The instant appeal is against the p1 evalhng hws & 1ules

The appellant is estopped by his own conduct to file the p1e sent appeal.

.o N o

The instant appeal is not mamtamable in the present form & also in the’ plesent

_circumstances of the issue.

ON FACTS

1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.

3. Correct to the extent of bifurcation. And the contr oversy was not raised by local MPA, it

is rather administrative issue .PST being District cache post and is not allowed to be
posted in another district.

~ ésf

v



. Pertam to record therefore need no comments. o . - h é‘z |

. hat some of the 81m11a1 placed employees tiled wit petmon NO 1425 / 2000 in

Peshawar High Court, and Honorable Peshawar High Court vide order dated

24/04/2003 dismissed writ petition. They will not claim any back benefits. (copies ef

order dated 24/04/2003 are attached as Annexure A).

6. Pertain to record therefore need no comments.
7. As far the appellant is concerned his claim is time barred, the appellant accepted his’ ‘
. appointment order without claiming back benefits ,seniority prior the approval of the -
competent authority. Those who were entitled in the light of Court decision were
- awarded back benefits .And the same cannot be applied in the present appeal. (copies of
minutes of meeting are attached as AnnexureB).
. 8. The court decision was implemented in letter and spirit. As for the appellant is
concerned, his claim is time barred.

9. Pertain to record therefore need no comments.

10. In the light of minutes of meéting, the appellant was not entitled for any arrears. And.
those who were entitled in the hcrht of Court decision were awarded back benefits.

. Detailed answer is given in Para 7.

11. Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any

back benefits.
ON GROUNDS.

A. Incorrect, the appellant has been treated according to law, and no d1sc11mmat10n has

 been made with appellant. Details answer is given in Para 7.

B. Incorrect, as the district was bifurcated into two district lower and upper dir. PST bemg
district cadre post was not allowed to be posted in other district.

C. Incorrect, it was administrative issue. And the appellant did not perform any duty
hence not paid. |

D. Incorrect, when the appellant was appointed within the district and he started

\ performing his duty, he was regularly paid with his salary.

E. Incorrect, the appellant did not approach to the department, and remain silent for so
many years. ' |

F. Incorrect, those who raised voice for their rights within due time, and Honorable High
Court allowed, they were given their rights, but the appellant remain silent.

G. Incorrect, as the appellant did not perform his duty due to administrative issue of
bifurc;ltion, the order was also held in abeyance, so appellant is not entitled to the pay
of arrears of intervening period.

H

. The department seek the permission of this Honorable service Tribunal to rely on

additional grounds at hearing of appeal

It is therefore, most humbly prayed that the appeal of appcllant may be set
aside.

r
ot
Secretary E&SE Education
kpk,Pesha

ducation Officer
ir Lower . ~ f
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Fax. #. 0945-9250082

DISTT: EDUCATION OFFICER
(MALE}DISTRICT DIR LOWER

/7 ?50 /Dated Timergara the /12/2016

To,

o The Director(E&SE)
/ Khyber Pakhtun Khwa Peshawar.

Subject;- SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATED
4/11/2015 OUT OF SERVICE APPEALS NO,1092 TO 1103/2012 CASE TITLED
MOHAMMAD SHAUKAT & OTHERS DIR (LOWER) VERSUS GOVT;0F
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL.

Memo;-

Reference your letter No,247/AD (Lit; 11) dated 2/12/2415 on the subject
cited above (Copy attached). '

It is stated for your kind information that the judgment/directions dated
4/11/2015 6f the honorable Service Tribunal has been implemented in letter and spirit and
the SDEOs concerned were directed to submit the same nature cases for w h.gh a committee
constituted to scrutinized cases of those PTC teachers who were appointe¢ 74/6/1997 but
they suffered merely because of order dated 9/7/1997.

. The SDEO Timergara & Samar Bagh submitted 72 N u*'xber cases of
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.

After, that a meeting of the committee was held on 26/19/2016 for the
purpose, minutes prepared and put up to the undersigned wherein the qu_oﬂ@?mmﬁ%ﬁs
WgoAr_lz,ed_A_utofE‘T“ which A% gl DIdeclared not entltled‘,.,for;.ﬁb,e“;ue'iuﬁdue to the
reasons noted against each category while category “E” teachers wgre declared entitled for
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal
KPK Peshawar which was provided by the petitioners after S days of the meeting i.e on
31/10/2016(Copy aitached) for which a separate case regarding supernumerary posts
sanction alongwith Budget has been prep.lred and submitted please..

Copy of the mmutes is enclosed herewnth for your kmd uFormatlon and

i ,\-J.- v

perusal please

// &V'a
District E ﬁ\(; v(,*ﬁcer
(Male) Dir lower. <37




/ - BAINUTES OF THE MEETING HELD ON 26/10/2016 ABOUT BACK /SERVICE BENEFITS TO

 THE TEACHERS APPOINTED ON 24/6/97,AND SUFFERED DUE TO LETTER DT;9/7/1997

A meeting of the scrutiny committee comprising the following members was held
on 26/10/2016 under the chairmanship of Deputy District Education Officer(M)/Chairman

" Scrutiny committee, in his office to discuss, scrutinize and finalize the cases of suffered

teachers, who were appointed on 24/6/1997 and suffered due to letter dated 9/7/1397 in
light of the decision of KPK Service Tribunal Peshawar dated 4/11/2015,and Director (E&SE)
KPK Peshawar letter No,247/AD(Lit-11) dated 2/12/2015.

1. Mohammad Riaz oDoO(M) ! {Chairman)
2. Mohammad Zafar Khan SDEO Timergara . {Member)
3. Hamidur-Rahman SDEO(M) Samar Bagh {Member)
4. Ali Haider ADEO Estab;Secy; (Member)

5. Mohammad Islam ADO Estab;Primary {Member)
6. - Fayazud:Din ADEO (Lit;) {Member)

7. Khan Zada B&AO Local office. ‘ {(Member)

8. Nowshad Khan Supdtt; {Member)

9, Nasib Badshah S/Clerk (Member)

The committee fully thrashed out and scrutinized the cases of the following teachers
appointed on 24/6/1997 who suffered due to letter dated 9/7/1997 with the
record/applications etc put up by the SDEQO(M) Timergara and Samar Bagh.The committee
after thorough discussion, Categorized all the appointees suffered/so called suffered due to
the reference letter of the Director, held in abeyance. The 05 categories given below were

decided in the meeting about their claim whether genuine or not.

Category “A” In it were kept those teachers whose appointment was made in 1997 but their
adjustment were issued under the condition not to claim any arrear for the period, they not
performed the duty, hence declared them not entitled. ‘

Category “B” Those teachers appointed again on 23/4/1998 as fresh candidates are aiso not -

entitled for back benefits.

Category “C” Thoseé teachers whose adjustment order were made by the SDEO concerned
without the approval of the competent authorities, and during this period they did not
perform the duty are also declared not entitled for any financial relief,

Category “D” Those teachers adjusted by the competent adthority but they did not claim
any arrear at that time so time barred are also declared not entitled for any benefit.
Category “E” The teachers who are found genuine were included and declared them for the
entitlement of financial benefit. They are also allowed by the court.

Category “A”

S# | Name,Desig;&School D/O apptt; J D/0 adjustment Intervening period Remarks
24/4/2003 l Mot entitled due to
( : the condition in the
adjustment order
already accepted by
the applicants and
did not claim arrear
1 | MUHAMMAD ITIHAD 24/6/1997 24.6.1397 to 23.04.2003 that time .
247472003 J—— P —
2 | SAIFUR RAHMAN 24/6/1997 24.6.1997 to 23.04.2003
3 MATI UR RAHMAN 24/6/1997 24/4/2003 24,6.1997 t033.04.2003 e * [ DT —
4 | RASHID AHMAD 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 ; -0 0meeeeeneeee
5 | NASAR KHAN 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 | —-- do-semmee. |
6_| FAZAL RABI _ 24/6/1397 24/4/2003 24.6.1997 to 23.04.2003 S
; Sy 0
7 | ANISUR RAHM AN i 24/6/1997 . 2474/2003 ! 24.6.1927 10 23.04.2003
8 | MUHAMMAD SULIMAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
S | HAZIR MUHAMMAD 24/6/1997 24/4/2003 24.6.1597 to 23.04.2003 )
10 | SAID ALl SHAH 24/6/1997 24/4/2003 24.6.1997 1023.04.2003 | - R
11 | ZIA ULLAH 24/6/1997 24/4/2003 24.6.1997 t0 23.04.2003 | ~r-rrm-do-eeeeeeeee
12 | JAVEDULLAH 24/6/21997 | 24/4/2003 24.6.1997 1023.04.2003 | ~r e 0-eeeenans -
: ° . T T
13 | SAHIBULLH ‘| 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003 | —------- dO-smemnmen
14_| WAHEED MURAD 24/6/1997 24/4/2003 24.6.1997 1023.04.2003 | " dOrmmeres

N




| SHAH GuL 24/6/1997 24/4/2003 24.6.1997 10 23.04.2003 | ---—e-dO-oes ’ ’
| RAHMMAN GUL . 24/6/1997 24/4/2003 24.6.1997 t023.04.2003 | e R |
. . |
| 27 | waroon RASHID ) 287671997 | 24/4/2003 24.6.1997 1023.04.2003 | ~--+---dO-—r s
18 | MUHAMMAD SADEEQ 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
19 | SHER HAYAT 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
1 20 | SAHIB ZADA 24/6/1597 24/4/2003 24.6.1997 to 23.04.2003
]
21 | SARBILAND KHAN 24/6/1397 | 24/4/2003 24.6.1997 t0 23.04.2003
22 | SAEED zAMAN 24/6/1997 24/4/2003 24.6.1997 to 23.04.2003
A
[ 23 | ITikHAR AHMAD 24/6/1997 | 24/4/2003 24.5.1997 t023.04.2003 | ------=-me
- 24 | LATIFULLAH 24/6/1997 24/4/2003 m 1997 1023.04.2003 | -
Category “B”
] N I N N
l S# ! Name,Desig;&Schoo) i 0/0 apptt; ’ D/O Intervening period ] Remarks/Amount ]
L s e | 80justment B r
i H ; ' " Wot entitied “due to |
; ¢ fresh apgointment on
1 | ZAHID KHAN 24/6/1997 24/4/1998 24.6.1997 to 23.04.98 | 23/4/1998,
B 2_ | Muhammad Anwer Khan 24/6/1997 | 24/4/1998 24.6.1997 1o 23.04.98 J """""" A
3 _| Muhammad Nisar 24/6/1997 i 24/4/1998 24.6.1997 to 23.04.98
; i
L4 [GULQapAR ‘ 24/6/1997 | | 18/10/1997 24.6.1997 r017.1097
is MUHAMMAD NAGEEN 24/6/1997 | 18/10/1997 24.6.1997 t0 17.10.97
6 | DAWLAT KnaN 24/6/1997 18/10/1997 24.6.1997 t0 17.10, 97
7_| MUHAMMAD SHUAIB 24/6/1997 | 18/10/1997 24.6.1397 10 17.10.97
LE i Serajmuhammad | 24/6/1907 18/10/1897 24.6.1997 t017.10.97
Ca*egory < —
{@ Name De5|g,&School , D/O apptt; | D/0 Intervening period
| i adjustment o - L —]
1. r ALLAUG DIN | 2a/6/1997 1/5/1999 24.6.1997 10 30.4.99 * Mot entitled due tg i
i | i the 2 adjustment i
i ]
i l ]! ‘ i order by the non ,
., i : I i | | competent !
[_ ! S S _ | 2uthority. 1
2 | IFTIKHAR ALAM : {24/5/1997 117571399 | 24.6.1997 t0 30.4.99 ' 1[
_— ] .
| 3 | GHULAM HABIB 24/6/1997 1/5/1999 24.6.1997 to 30.4.99 i
4 | AZIZULLAR 24/6/1997 1/5/1999 24.6.1997 t0 30.04.99 ;
5 | KHAN MURAMMAD 24/6/1937 7/2/1999 24.6.1997 10 06.2.99 !
Q,R____._q:
| 6 | AYAZ GR RARMIAN | 24/6/1997 1/1/1999 24.6.1997 t0 31.12.98
7 | SAEENULLAR 24/6/1997 [ 3/13/1908 24.6.1997 10 02.12.98 .
8 | MUHAMMAD isHAQ 24/6/1997 25/11/1998" 24.6.1997 t0 24.11.98 : --------- do-— o
Se— |
9 [ KHAISTA REHMAN 24/6/1997 1/9/1998 24.6.1997 1031.8.98 | o S . !
; { MUKAMIL SHAH 24/6/1997 117971998 24.6.1997 t031.8.93 [ T —
——— . J ——
[ 11 ; SHAIR ALJ | 24/6/1997 13/7/1999 24.6.1997 t0 12.07.99 P do-—- :
It R LT S HE h[
SHAFIQUR RAHMAN | 24/6/1997 T 178/155% 24.6.1997 t031.08.98 |
13 | ABDUL WAHID [ 24/6/1997 4/8/1998 24.6.1997 to 03.08.93 [f—— do-—- e
o Ll s ;
' 14 ] SALIH JAN | 24/6/1997 28/6/1998 24.6.1997 to 27.6.93 — do-—-
{15);6UL zaDA 24/6/1997 1/7/1998 24.6.1997 1030.06.98 | ... do—— _J
‘-h-l—___h"._.__ﬁ_ — R ——
16 | SHER HAYAT ! 24/6/1997 : 19/2/1998 24.6.1997 to0 18.02.1998 P do--eeen i

17 1 HAYAT MUHAMMAD ! 24/6/1997 | S/a/1908 1 2476.1997707131?%.8_--ﬂ.'-:-u-do--»--: A
18 | NIAZ KHAN 24/6/1997 7/4/1998 24.5.1997 10 6.04.98 , 1

19 | SULTANAT KHAN [ 24/6/1957 7/3/1998 24.6.1957 t006.03.98 -“fh“_doh_—‘]

20 | DAWOOD SHAH | 24/6/1997 1/3/1998 24.6.1997 to 28.07.1993 — domrs {

21 | HAYATULLAH | 247671997 17371998 24.6.1997 10 28.02.98 — do —]

22 | SHAHIRKHAN ] 24/6/1987 1 23/171558 24.6.1997 t0 21.01.98 s ]

23 | FARID KRAN 24/6/1997 17771993 24.6.1997 1031.01.1908 | L. g T
Lf“ MUHAMMAD NAEEM 24/6/1997 [ 21/1/1938 | 24.6.1997 10 20.1.98 :i d"ﬂ
o MUNAD _J iy o1 [ WETe oer e ]
l

26 i UHAMMAD Rmz - 24/6/1997 : 15’1,'1998 ! 24 s 1997 to 14.01.98 b ooreees 1o o - ;

e m— — T e —— i




HABIBUL GHAFOOR

24/6/1997

6/1/1993

24.6.1997 t0 5.01.98

27
2% [ Salahud Din 24/6/1997° 1/6/1999 24.6.1997 1031.05.99 | weee- P
- Category “D” - . T T _
} S# | Name,Desig;&School D/0 apptt;: D/O adjustment | Intervening period Remarks/Amount
S © [ 24/11/2000 ' . - | Notentitled due to
1 | SAMIULHAQIAN 24/6/1997 . S 24.6.1997 t0.23.11.2000 | time barred.
2_| NIZAMUD DIN 2a/6/1997. | 24/11/2000 24.6.1997 to 23.11.2000 | ~—do—
3 | TAI MUHAMMAD- 2a76/1997 | 24/11/2000.- ©  |-24 61997 to 23.11.2000 | ~rd0-
4 | SAEED UR RAHMAN 24/6/1997 - 24/11/2000 24.6.1997 t0-23.11.2000 | PP y—
S | SAMIULLAH 2a/6/1997° . | A/11/1999 | 24.6.1997 103.11.99 ool
6 | HANIFULLAH _ 2a/6/1997 ¢ | 26/10/2999. 24161997 10251099 | T o
7 | sHARAL ¢ 24/6/1997 - | 1/10/199% 24:6.1997 10.30.09.99 . | T do---mmr
8 | AMANULLAR KHAN 24/6/1097 | 1/8/1999 - -24.6.1997. to 31.07.1999 |~ do-----
9 | thsanultah .~ 24/6/1997 " | 24/4/1998. 24.5.1997 t023.04.98 | ~do—
10 | BERADAR KHAN 24/6/1997 | 18/10/1997 24.6.1997 t0i7.10.97 | T do-<re--
Category “E” . B .
S# | Name,Desig;&School D/O apptt; D/O adjustment | Intervening period Remarks/Amount
) Entitled and
recommended for
1. | ANWER SAID ZADA 24/06/1997 | 01/05/1999 “24/6/97 to 30/4/99 the claim.
2. | Buner Gut 24/06/1997 24.6.97 to 23.11.2000 | —----mv dGmmaree

Signature‘of Committee Members

'1.M-olja'm_mad Riaz DDEO(M) Local office
2. Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Ranman SDEO{M} Samar Bagh (’/'[)Z'd A

24/11/2000

\ \‘~<'\F)
"4, Al Haider ADEO (Litigation) g\\< o
: —

5. Mohammad islam ADO .

6. Fayazud Din ADEO{P&D) |/office

7. Khan Zada B&AO L/Office.
8. Nowshad Khan Supdtt;

9. Nasib Badshah S/Clerk
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 819 /ST " Dated Z/02 / 2019

To
The District Education Officer ,

Government of Khyber Pakhtunkhwa,
Dir Lower.

Subject: - JUDGMENT IN APPEAL NO. 3152018, MR. GULZADA.
_m

[ am directed to forward herewith a certified copy of Judgement dated
21.12.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘
v“ghﬂ—-—.ﬂ-—'w
REGISTRAR .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

P

No. / Sog'/ST Dated 26 1 & 7 2019

To
The District Education Officer ,
Government of Khyber Pakhtunkhwa,
Dir Lower.
Subject: - ORDER IN APPEAL NO. 315/2018. MR. GULZADA & OTHER,

I am directed to forward herewith a certified copy of corrected order dated

01.07.2019 in Judgement dated 21.12.2018 passed by this Tribunal on the above subject for strict
compliance. '

" Encl: As above

REGISTRAR™
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




., Y ' o -
01.07.2019 Counsel for the petitioners/appellants present. Mr. Rlaz Ahmad
Paindakheil, Assistant Advocate General for the respondents present.l
Our this order shall dispose of the application filed by the
petitioner/appellants for correction of date of appointment
'inadvertently mentioned in order and judgment dated 21.12.2018 as
24.09.1997 instead of 24.06.1997 with further request that 'interv'eriing
périod” may be mentioned -in the judgment™ie 24.06.1997 to
30.06.1998. Tt was also alleged in the application that the date of
appointment of the petitioner/dppellant as well as his colleague
namely Mukamil Shah abpellant in connected Service Appeal No.
316/2016 is 24.06.1997, however, it was inadvertently mentioned in
para-3 of the judgment as 24.09.1997. That said mistake would create
- complication in the execution of the order and judgment dated
21.12.2018. of this hon’ble Tribunal. That further the
‘petitioners/appellants were adjﬁsted on 14.01.1998 however, they
' . § Q§\were not paid salary until 30.06.1998 thereafter, started payment of
: “( ‘salary and this may also be mentioned in the judgment to avoid
| ‘ §(\ complication.
"\ Notice of the application was issued to the learned Assistant
‘ . Advocate General.
Arguments on the said application was heard today.
At the very outset learned counsel for the petitioners/appellants
stated that the date of appointment of the appellant Gulzada PSHT and
. Mukamil Shah appellant in connected Service Appéal No. 316/2018 is
24.06.1997 but inadvertehtly mentioned in the judgment as
24.09.1997 due to clerical mistake therefore, the same need correction
in the judgment. It was further contended that the
petitioners/appellants- haVe also ‘prayed in the application that the
petitioners/appellants were adjusted on 14.01.1998 however, they
‘were not paid salary until 30.06.1998 thereafter they were started

salary. Therefore, this fact is also need to mention in the judgment but .-

A




05.03.2019 Appellants Gulzada and Mukammil Shah had filed sefvice appeals
' before this Tribunal for counting their service and arrear of pa5y with effect -
from 24.06.1997 to 30.08.1998 and fie both the service appeals- were
accepted by this Tribunal vide judgment dated 21.12.2018. Now the
‘appe'llants has submitted application for correction of date.of appointment
inadvertently mentioned in the jngfnent dated 21.12.2018 aé 24.09.1997
instead of 24.06.1997 with further request that th(i inggrvening period may
be mentioned in the judgment ic 24.06.1997 to 30.06.1998. The
application be entered in the relevant register. |
Today neither appellant nor the respondents present therefore,
notice be issued to both the parties to attend the court on the ﬁext date. To"

come up for attendance and arguments on the application before |

- concerned/proper D.B on 02.05.2019 . ,

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER |

02.05.2019 Counsel for the.appellant and Addl:AG alongwfth Mr. Ali
Haider, SDEO and Mr. Nadar Khan, Supdt for respondents,presen‘t.
Arguménts could not be heard due to Learned Member (Executive)

is on leave. Adjourned to 01.07.2019 before D.B.

(M. Amin Khan Kundi)
Member




he stated at thg bar that he doeé ‘nbi..};ress the second plea regarding the
payment of- salary of the petitioneré/appellants from 14.01.1998 to
30.06.1998 and stated that the application may be accepted only to the
extent of correction of date of appointment of the
petitioners/appellants as 24.06.1997 instead of 24.09.1997 while
second prayer regarding payment of salary up to 30.06.1998 may be
dismissed being not pressed. Learned Assistant Advocate General also
expressed no objection to the extent of acceptance of application for
correction of date of their appointment as 24.06.1997 instead of

29.09.1997.

Keeping in view the above facts and situation, the present

- application is accepted to the extent that the date of appointment of the
petitioners/appellants Gulzada and Mukammil Shah in the judgment
% ﬁ'ﬁa'y be read as 24.06.1997 instead of 24.09.1997 while rest of the

prayer regarding payment of salary until 30.06.1998 stand dismissed

being not pressed. This order may be considered as part and parcel of

the judgment in Service Appeal No. 315/2018 dated 21.12.2018.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED -
01.07.2019

%mrzwétf%f//‘;“

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SEVICES TERIBUNAL PESHAWAR.

Khyber Pakhtukhwa
Serviee "[‘ﬂ.’bunal

Piary No._l i 6
namaw_’ 07_.?_

CM In

Service Appeal No. 315/2018.

Gulzada, PSHT, Government Primary School Muslim Khuwar District Dir

Lower.

........... PP PR PPUUUPPRRPIY. § 3 Y | -1 11 &

V\“L“\Vi W Canywil, VERSUS

N \\\\K&\h\_ Q“t‘ '

1)- Executive District (Elementary and Secondary Education) Dir Lower &
\ Others , :

D T Respondents.
> - '

APPLICATION FOR CORRECTION IN
DATE OF © APPOINTMENT
INADVERTENTLY MENTIONED IN ORDER
AND JUDGEMENT DATED 21/12/2018 AS
24/09/1997 INSTEAD OF 24/6/1997 WITH
FURTHER  REQUEST THAT THE
INTERVENING  PERIOD MAY BE
MENTIONED IN JUDGEMENT LE 24/6/1997
TO 30/6/1998

Respectfully Sheweth:-

1 That the above named appeal was pending adjudication before this
4 Honourable Tribunal which was allowed vide order and judgement dated
! 21/12/2018.
| ‘ .
! 2. That the date of appointment of the appalant as well as his colleagues

namely Mukammil Shah (Appalant in connected appeal no. 316/2018) in
24/6/1997, however it was inadvertently mentioned in para No. 3 of the
judgment as 24/9/1997.

¢
£

Y That such mistake would create complication in the execution of the order
and judgment dated 21/12/2018 or this Honourable Tribunal. which
requires correction.

1.

4 ~ That further the appellant of the complained appeal was adjusted on’
' - 14/1/1998 however he was not paid salary until 30/6/1998, whereafter he

~ was started payment of salary . This fact also need to be mentioned in-the
judgment to avoid complication.
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P It is, therefore, most humbly requested that the instant

application may be accepted as prayed for

Ay

APPELLANT.

5
i
I}
|
r
§i
L
{
v

g

Dated;£7/02/2019.

P

;- - , Through:- "

AR Eas

Yasir SaleemrAdvocate

Y

AFFIDAVIT

[tis solemnly affirm on oath that the contents of this application are true and S
correct and that nothing has been concealed from this Honourable Court.
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 BEFORE THE KHYBER PAKHTUNKHWAN
SERFVICE TRIBUNAL PESHAWAR ., SSs=iie”

Appeal No. 2/872018
| Gulzada, PSHT, Govt Primary School Muslim Khuwarh
District, Dir (Lower). o ‘ '

.. : (Appellant)
VERSUS

1. Executive District Officer (Elementary & Secondary Education) -

Dir Lower. : -
2 Executive District Officer (Elementary & Secondary Education) |

Upper Dir. ' o | . i
3. Director, Elementary and Secondary ~ Education - Khyber |

Pakhtunkhwa Peshawar. ' '

4. Secre‘tary,School and Literacy Khyber Pakhtunkhwa Peshawar.

(Responndents)’ :

- under . Section 4 of the Khyber

e STl RLCW LD o
¥ iy I PR i ———
LT T R R G 0 I ST S AR
A 5T S I e e R

‘Appeal
Pakhtunkhwa Service Tribunal Act, 1974 for the
counting of service and for arrears of pay w.e.f
- - 24.06.1997 to 30.08.1998 to the appellant, the
e\ T P P Departmental Appeal dated 28.12.2017 for the
\ ” grant of arrears of pay was regretted vide letter

Qs dated 09.01.2018.

B e

'}f' v Prayer in Appeal:

appeal the Order dated
09.01.2018 may please be set aside and the
appellant may be allowed counting of service and G —
arrears of pay w.e.f 24.06.1997 to 30. 1998 and

be declared as regularly appointed ~ w.e.f
24.06.1997 for all intent and purposes_or any other

relief deemed proper may also be allowed.

On acceptance of this

¥~ -n e lpEwD

Respectfully Submittédg A

riment advertised certain ponsts in the
as having the prescribed qualification for
applied for the same, 2

g Ll 3?*331 That the Education Depa
- - Ay P
i ¢ dephrtment, the appellant W

the post of PTC (BPS-7) herice he

: k”: - consequently after the recommendation of the Departmental Selecti

gt b R s : . . . .

I G, Committee, he was appointed -as PTC (BPS-7) vide appoint
. wa - . , _




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

 PESHAWAR
SERVICE APPEAL NO. 315/2018

Date of institution ... 08.02.2018
Date of judgment ... 21.12.2018

o ..Gulzéda, PSHT, Government Primary School Muslim Khuwarh -

A

District, Dir (Lower)

YERSUS

Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.

(Appellant) |

. Executive District Officer (Elementary & Secondary Education) Dir Lower. .
“Executive District Officer (Elementary & Secondary Education) Upper Dir.
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.”

(Respondents)

- APPEAL __UNDER - SECTION-4 _ OF THE KHYBER

'PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 FOR THE

.. COUNTING - OF SERVICE AND FOR ARREARS

QF PAY

W.EF 24.06.1997 TO 30.08.1998 TO THE APPELLANT, THE

DEPARTMENTAL APPEAL DATED 28.12.2017 FOR _THE

GRANT_OF ARREARS OF PAY WAS REGRETTED VIDE

LETTER DATED 09.01.2018.

Mr. Yasir Saleem, Advocate.
Mr. Muhammad Jan, Deputy District Attorney

Mi. MUHAMMAD AMIN KHAN KUNDI |

~ JUDGMENT

MUHAMMAD AMIN KHAN KUNDI MEMBER: .

For appellant..
For respondents.

MEMBER (JUDICIAL)
MR. HUSSAIN SHAH

MEMBER (EXECUTIVE)

Our this

judgmqnt shall dispose of instant service appeal as well as Service Appeal No.

31.6/2'018 titied “Mukammil Shah Versus .
(Elementary & Secondary Ed.ucétion)'Dir Lower and 3 others”

question of law and facts aré involved in both the appeals. Ples

oz

T,

Executive District Officer

as common
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&b e

PARSEY I -
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)
sel present Mr Muhammad jan, Deputy

ong\mth his coun
acher  for the :

Appe\\ants al
nmary Sehoo\ Te

] E Di_stﬁct Attomey a\ong\mth

MI AZIZ Ullah, P

_respondents present. At record perused
inted as

{ both the cases

e order dated

e competent o

Bnef facts o
24.09. 1997 by th

cated and tWO new

3.

anary School Teachers v1d

That at the rel

evant ume the Dist not Dir was bifur
a controversy was’raxsed

authonty
ir were created S0

yees at Uppet Di

e vide order dated

Dir and L_ower Di
r hence, the

' DlStl‘lCtS ie Upper

MPA tegarding' posting of the emplo

8 by a. Yocal
held in abeyanc
.1997. The appe

29.08.1998

ent orders of the appellants were
{lants

appointm
withdrawn 0n 30.0

was subseqaent\y
| 14.01,1998 and

- 09.07.1997 whlch
- the vacant post O

were later on adjusted against

- with immediately effect respect'wely but they were not provided senionty and
S approached the worthy Peshawaf High

ilarly placed teacher

' beneﬁts. Similar

back
granted to

in so many appeals- The relief was

and this Tribunal 1
ant filed departme

chers. The appell
4 on 09.01.2018 henc® |

Court in writ
ntal appeals 01

1mht1y placed e

RN
) \ those st
Q { of arrears pay etc which was r_ejeete
N

. 28.12. 2017 for gran

\k fhe present service appeal On 08.02.2018
§ espondems were summoned' who contested the appeal py filing of

written reply/ comments..
d that regardless of the issu€

petlant contende

5.-, . Learned counsel for the ap
of timely submission of departmema\ appeals and the service appealss itis a
n cases of similarly placed civil servants, the relief should

c. Learned

led pr'mcipal that 1
g the appeals et

ibunal g,rantmg

sett
the delay in filin

eferred to Many jud-gment of this Tr

be granted without considering

) ~ counsel for the appellant T

similar relief 10 simnilarly placed teachers.
other ‘nand, jearned Deputy District' At tomey for the respondents

6. On the
led the present S€

argued that the appellant fi

e :
e AR i R ST




3
| delay. l—le l‘urther argued that the cases of the appellants are not similar to the
cases referred to l)y the learned counsel “for the appellants.
'7.‘ This is now a settled position of law that the cases of similar»ly placed

Apersons ate in the nature of rem and benefits of those judgments must be

extended to other placed snmllarly No llmltanon runs in such cases. Relxanee is

placed on 2002 PLC (C S) 268. These appeals therefore cannot be termed as

} tnne barred After going through the Judgment of this Trlbunal in appeals No.

| . ,486/2008 No. 860/2011, No ll4/Neem/2011 and appeal No. 1092/2012
~appeal No 1175/2013 and appeal No. 140/2017 - this Trlbunal reaches the

eonclusion'that the issue involved in the present appeals is similar to the one
“decided in those appeals.
| 8. Consequen-tly; both the appeals are accepted and the department is
directed to extend the beneﬁl‘s to the appellants in the manner extended 'td other -

similarly placed teachers. Partics are left to bear their own.costs. File be

consigned to the record room.

| | |
ANNOUNCED ﬁ L Ly 1
21.12.2018 | ! M%/Mam %
- (MUHAMMAD AMIN KHAN KUNDI)
i ~ MEMBER ,
0@}’0‘5}'# . . ) ) .

e, (HUSSAIN SHAH)

: >'b's.,
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03.07.2019

Counsel for the petitioners/appellants present. Mr. Riaz Ahmad
Paindakheil, Assistant Advocate General for the respondents present.
Our this order shall dispose of the application filed by the
petitioner/appellants for correction of date of appointment
inadvertently mentioned in order and judgment dated 21.12.2018 as
24.09.1997 instead of 24.06.1997 with further réquest that intewening
period may be mentioned in the judgment ie 24.06.1997 to
30.06.1998. It was also alleged in the application that the date of
appointment of the petitioner/appellant as well as his colleague
namely Mukamil Shah appellant in connected Service Appeal No.
316/2016 is 24.06.1997, however, it was inadvertently mentioned in
para-3 of the judgment as 24.09.1997. That said mistake would create
complication in the execution of the order and judgment dated
21.12.2018 of this hon’ble Tribunal. That further the
petitioners/appellants were adjusted on 14.01.1998 however, they
were not paid salary until 30.06.1998 thereafter, started payment of
salary and this may also be mentioned in the judgment to avoid
complication.

Notice of the application was issued to the learned Assistant
Advocate General.

Arguments on the said application was heard today.

At the very outset learned counsel for the petitioners/appellants
stated that the date of appointment of the appellant Gulzada PSHT and
Mukamil Shah appellant in connected Service Appeal No. 316/2018 is
24.06.1997 but inadvertently mentioned in the judgment as
24.09.1997 due to clerical mistake therefore, the same need correction
in the judgment. It was further contended that the
petitioners/appellants have also prayed in the application that the

petitioners/appellants were adjusted on 14.01.1998 however, they

- were not paid salary until 30.06.1998 thereafter they were started

salary. Therefore, this fact is also need to mention in the judgment but

g




b

L., :“.- (}:L .

he stated at the bar that he does not press the second plea regarding the
payment of salary of the petitioners/appellants from 14.01.1998 to

- 30.06.1998 and stated that the application may be accepted only to the

extent of correction of date of appointment of the
petitioners/appellants as 24.06.1997 instead of 24.09.1997 while
second prayer regarding payment of salary up to 30.06.1998 may be
dismissed being not pressed. Learned Assistant Advocate General also
expressed no objection to the extent of acceptance of application for
correction of date of their appointment as 24.06.1997 instead of
29.09.1997.

Keeping in view the above facts and situation, the present
application is accepted to the extent that the date of appointment of the
petitioners/appellants Gulzada and Mukammil Shah in the judgment
may be read as 24.06.1997 instead of 24.09.1997 while rest of the
prayer regarding payment of salary until 30.06.1998 stand dismissed
being not pressed. This order may be considered as part and parcel of
the judgment in Service Appeal; No. 315/2018 dated 21.12.2018.

Parties are left to bear their own costs. File be consigned to the record

room.,

ANNOUNCED
03.07.2019

(HUSSAIN SHAH) | (M. AMIN KHAN KUNDI)
MEMBER ' MEMBER




