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V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

■■ PESHAWAR

SERVICE APPEAL NO. 315/2018

Date of institution ... 08.02.2018 
Date of judgment ... 21.12.2018

ti

Gulzada, PSHT, Government Primary School Muslim Khuwarh 
District, Dir (Lower) (Appellant)

VERSUS

1. Executive District Officer (Elementary & Secondary Education) Dir Lower.
2. Executive District Officer (Elementary & Secondary Education) Upper Dir.
3. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
4. Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 FOR THE
COUNTING OF SERVICE AND FOR ARREARS OF PAY
W.E.F 24.06.1997 TO 30.08.1998 TO THE APPELLANT. THE
DEPARTMENTAL APPEAL DATED 28.12.2017 FOR THE
GRANT OF ARREARS OF PAY WAS REGRETTED VIDE
LETTER DATED 09.01.2018.

Mr. Yasir Saleem, Advocate.
^ Mr. Muhammad Jan, Deputy District Attorney

^----------

For appellant. 
For respondents.

\

.r< Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL) 
.. MEMBER (EXECUTIVE)VA

JUDGMENT ■

MUHAMMAD AMIN KHAN KUNDL MEMBER: - Our this

judgment shall dispose of instant service appeal as well as Service Appeal No. 

316/2018 titled “Mukammil Shah Versus Executive District Officer 

(Elementary & Secondary Education) Dir Lower and 3 others” 

question of law and facts are involved in both the appeals.
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Appellants alongwith his counsel'presents Mr. Muhammad Jan, Deputy2.

District Attorney alongwith Mr. Aziz Ullah, Primary School Teacher, for the

respondents present. Arguments heard and record perused.

3. Brief facts of both the cases are that the appellants were appointed as

Primary SchooD Teachers vide order dated 24.09.1997 by the competent

authority. That at the relevant time the District Dir was bifurcated and two new

Districts i.e Upper Dir and Lower Dir were created so a controversy was raised

by a local MPA regarding posting of the employees at Upper Dir hence, the

appointment orders of the appellants were held in abeyance vide order dated

09.07.1997 which was subsequently withdrawn on 30.08.1997. The appellants

were later on adjusted against the vacant post on 14.01.1998 and 29.08.1998 

with immediately effect respectively but they were not provided seniority and

back benefits. Similarly placed teachers approached the worthy Peshawar High 

Court in writ and this Tribunal in so many appeals. The relief was granted to 

^ those similarly placed teachers. The appellant filed departmental appeals

28.12.2017 for grant of arrears pay etc which was rejected on 09.01.2018 hence,

on

X
the present service appeal on 08.02.2018.

Respondents were summoned who contested the appeal by filing of 

written reply/comments.

Learned counsel for the appellant contended that regardless of the issue 

of timely submission of departmental appeals and the service appeals, it is a 

settled principal that in cases of similarly placed civil servants, the relief should 

be granted without considering the delay in filing the appeals etc. Learned 

counsel for the appellant referred to many judgment of this Tribunal granting 

similar relief to similarly placed teachers.

On the other hand, learned Deputy District Attorney for the respondents 

argued that the appellant filed the present service appeals after considerable

4.

5.

6.
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IP , delay. He further argued that the cases of the'appellants are not similar to the

cases referred to by the learned counsel for the appellants.

This is now a settled position of law that the cases of similarly placed7.

persons are in the nature of rem and benefits of those judgments must be

extended to other placed similarly. No limitation runs in such cases. Reliance is

placed on 2002 PLC (C.S) 268. These appeals therefore, cannot be termed as

time barred. After going through the judgment of this Tribunal in appeals No.

486/2008, No. 860/2011, No. 114/Neem/2011 and appeal No. 1092/2012,

appeal No. 1175/2013 and appeal No. 140/2017 this Tribunal reaches the

conclusion that the issue involved in the present appeals is similar to the one

decided in those appeals.

8. Consequently, both the appeals are accepted and the department is

directed to extend the benefits to the appellants in the manner extended to other

similarly placed teachers. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
21.12.2018

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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21.12.2018 Appellant alorigwith his counsel present. Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Aziz Ullah, Primary School

Teacher for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, the appeal is accepted and the department is directed to

extend the benefits to the appellant in the manner extended to other

similarly placed teachers. Parties are left to bear their own costs. File be

consigned to the record room.
r

ANNOUNCED
21.12.2018 (MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

(HUSSAIN SHAH) 
MEMBER
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♦
' Counsel for the appellant and Mr. Sardar Shoiikat. Hayat, 

Addl: AG- for the respondents present. Written reply not submitted. 
Requested for adjournment. Adjourned..'Io eome up for written 

rcpiy/comments on 9.08.2018 before S.B.

{)9.()7.2018

i

Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Written reply on 

behalf of the respondents submitted. To come up' for 

rejoinder and arguments on 27.09.2018 before D.B.

09.08.2018

Ch^man

Clerk to counsel for the appellant and Mr. Kabirullah- 

Khattak learned Additional Advocate Generah for the 

respondent present. Due to general strike of the bar adjourn. 
To come up for arguments on 0§.11.2018 before D.B.

27.09.2018

e

(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

08.11.2018 Due to retirement of Hon'ble Chairman; the A 

Tribunal is defunct. Therefore, the case is adjourned. To

come up ori 21.12:2018
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20.03.2018 Appellant with counsel present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

the appellant was serving in Education Department as PSHT. It 

was further contended that the appellant was appointed on 

24.06.1997 however, later on the appointment order of the 

appellant was held in abeyance vide order dated 09.07.1997 

however, the appellant was again readjusted vide order dated 

29.08.1998 with immediate effect. It was further contended that 

the, appellant filed departmental appeal but the same was not 

decided hence, the present appeal. It was further contended that 

the appellant was entitled for salary of the intervening period in 

between order of held in abeyance and readjustment and also 

entitled for seniority for the same period butdrie^appellant
- , I ;v * ■

readjusted with immediate effect therefore, the impugned order is 

illegal and liable to be set-aside.

c \ ^

was

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regularAppellant Deposited
Security ^^iocess Fe© hearing subject to deposit of security and process fee within. 10

days, ithereafter notice be issued to the respondents for written

reply/comments for 14.05.2018 before S.B.

(Muhammad Amin Khan Kundi) 
Member

14.05.2018 The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 09.07.2018.

Reader
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FORMOFORDERSHEET
Court of

315/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.
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The appeal of Mr. Gulzada resubmitt&^^SS'ay by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and 

put up to Learned Member for proper onder please.
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The appeal of Mr. Gulzada PSHT GGPS Muslim Khuwarh Distt. Dir Lower received today i.e. 

on 08.02.2018 is incomplete on the following score which is returned to the counsei for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got singed.
2- Judgment dated 4.8.2008 is Incomplete which may be completed.
(3;/Annexures-D, E, F, G, H, J and K are illegible which may be replaced by legible/better 

one.
4- The authority to whom the departmental appeal was made has not been arrayed/made 

a party.
5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
7- Affidavit may be got attested by the Oath Commissioner.
8- Annexure-L is missing.
9- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

310 JS.T,No.

Dt. /2018

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.

Vv\
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BEFORE THE KHYBER PAKHTUNKHWA 
SERFVICE TRIBUNAL PESHAWAR

Appeal No. 3/^/2018

Gulzada s/o sabir khan, PSHT, Govt. Primary School Muslim 
khwar District, Dir (Lower).

(Appellant)
VERSUS

Executive District Officer (Elementary & Secondary Education) 

Dir Lower and others.
(Respondents)

INDEX
WTunlQGi Sbm fxurej

‘-S'Memo of Appeal 
& Affidavit

1

Copy of the appointment notification dated 
24.06.1997

A2

B,CCopy of the charge report and Medical 
Certificate and Service Book

3
&D

D/1Copy of the Office Order dated 09.07.1997
Copies of the letter dated 03.7.1997 & 
30.08.1997

4
E&F5

GCopy of the Order Sheet dated 24.03.1998
Copies of the adjustment order dated 
14.01.1998 and charge report dated 15.01.1998
Copies of the Judgment and order dated 
04.08.2008, 28.06.2012, 15.05.2014,
04.11.2015 andl7.10.2016

6
7

J8

55KCopy of the letter dated 02.12.20159
copy of order and judgment dated 05.12.2017
Copies of the Departmental appeal dated 
28.12.207 & rejection orders dated 09.01.2018

L10
M, N11

Vakalatnama12 'lZ

App

Through

YASm SALEEM

7?- REHMANJAW A
AdvocaSes, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERFVICE TRIBUNAL PESHAWARV

Sci-v';4

Appeal No. 3/-^2Q18

Gulzada, PSHT, Govt. Primary School Muslim Khuwarh 
District, Dir (Lower).

(Appellant)
VERSUS

1. Executive District Officer (Elementary & Secondary Education) 
Dir Lower.

2. Executive District Officer (Elementary & Secondary Education) 
Upper Dir.

3. Director, Elementary and Secondary Education Khyber 
Pakhtunkhwa Peshawar.

4. Secretary School and Literacy Khyber Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 for the 
counting of service and for arrears of pay w.e.f 
24.06.1997 to 30.08.1998 to the appellant, the 
Departmental Appeal dated 28.12.2017 for the 
grant of arrears of pay was regretted vide letter 
dated 09.01.2018.

Prayer in Appeal:

On acceptance of this appeal the Order dated 
09.01.2018 may please be set aside and the
appellant may be allowed counting of service __
arrears of pay w.e.f 24.06.1997 to 30.0®1998 and 
be declared as regularly appointed w.e.f 
24.06.1997 for all intent and purposes or any other 
relief deemed proper may also be allowed.

and ^^ -day
lic-ii filled.

Respectfully Submitted:

1. That the Education Department advertised certain posts in the 
department, the appellant was having the prescribed qualification for 
the post of PTC (BPS-7) hence he applied for the same, and 
consequently after the recommendation of the Departmental Selection 
Committee, he was appointed as PTC (BPS-7) vide appointment

d
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notification dated 24.06.1997. (Copy of the appointment notification 
dated 24,06.1997 is attached as Annexure A).

2. That the appellant assumed the charge of his post on 25.06.1997, and 
continued performing his duties. The appellant was also medically 
examined and was found fit. (Copy of the charge report and Medical 
Certificate and Service Book are attached as Annexure B, C & D).

3, That at the relevant time the District Dir was bifurcated and two new 
Districts i.e. Upper Dir and Lower Dir were created so a controversy 
was raised by a local MPA regarding posting of the employees at 
Upper Dir, hence the order of appointment of the appellant was kepi 
held in abeyance vide order dated 09.07.1997. (Copy of the Office 
Order dated 09.07.1997 is attached as Annexure Dff).

4. That before the order dated 09.07.1997, vide letter dated 03.07.1997 the 
then Sub-Divisional Education Officer (M) Dir, was directed to accept 
the charge report of the newly appointed teachers. Thereafter vide order 
dated 30.08.1997 the order dated 09.07.1997 was ordered to be released 
however no action was taken thereon, in the meantime the Respondents 
started releasing the appointments order previously held in abeyance. 
(Copies of the letter dated 03.7.1997 & 30.08.1997 are attached as 
Annexure E & F).

5. That some of the similarly placed employees filed Writ Petition No. 
1707/97, in the Peshawar High Court and the Honourable Peshawar 
High Court vide order dated 24.03.1998 granted an interim relief and 
stopped the process of re- appointment against the posts on which the 
appellant was selected. (Copy of the Order Sheet dated 24.03.1998 is 
attached as Annexure G).

6. That later, the appellant was adjusted against the vacant post of PTC at 
GPS Sara khonzai vide later No.71-80 dated 14.01.1998, with 
immediate effect. The appellant submitted charge report on 15.01.1998 
and started performing his duties, it is pertinent to mention here that 
though the appellant took charge of his post on 15.01.1998 however he 
was not paid his salaries till 30.0^.1998 for which the appellant is also 
entitled. (Copies of the adjustment order dated 14.01.1998 and charge 
report dated 15.01.1998 are attached as Annexure H 1).

7. That the appellant throughout agitated the matter of grant of pay and 
counting of service for the period mentioned above, albeit his requests 
were given deaf ear. In the meantime one Naheed shah a similarly 
placed employee filed Service Appeal No. 377/2002 in this Honourable 
Tribunal and this Honourable Tribunal allowed the same vide Judgment 
and order dated 14.01.2004 and held him entitled to the arrears of pay 
w.e.f 24.06.1997 to 23.11.2000. Similarly Service Appeals No. 
486/2008 of the similarly placed employees was allowed on

A
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04.08.2008, Service Appeals No.860/2011 allowed on 28.06.2012, 
Service Appeals No.l 14/Neem/ 2011 allowed on 15.05.2014 and 
Service Appeals No.l 175/2013 allowed on 17.10.2016. Even in Service 
Appeals No.1092/2012 to 1103/2012 this Honorable Tribunal, while 
allowing the appeal held that;

^*The respondent department should constitute a committee to 
scrutinize cases of those PTC teachers who were appointed vide order 
dated 24.06.1997 but they suffered merely because of order dated 
09.07.1997. The department should also ensure that if the case is 
genuine and identical and that the civil servants suffered only due to 
letter dated 09.07.1997. Such all cases be decided in one go, once for 
alU^
(Copies of the Judgment and order dated, 04.08.2008, 28.06.2012, 

15.05.2014, 04.11.2015 andl 7.10.2016 are attached as Annexur J).

8. That it is pertinent to mention here that the directions of this Honorable 
Tribunal has been duly conveyed to the District Education officer (M) 
dir (Lower) by the Assistant Director Litigation E & SE Khyber 
PakLtunkhwa Peshawar vide his letter dated 02.12.2015. relevant Para 
is reproduced as under;

Now in the wake of the above made directions, it is hereby directed that 
the judgment dated 04.11.2015 of the Honorable Service Tribunal may 
kindly be implemented as per directions in its true letter & spirit being 
a competent authority in the instant matter under the intimation along- 
with record to the undersigned on priority basis being a court matter.

(Copy of the letter dated 02.12.2015 is attached as Annexure K).

9. That recently this honorable tribunal allowed service appeals bearing 
no. 140/2017 to 147/2017 of similarly placed employees/colleagues of 
the appellant vide consolidated order and judgment dated 05.12.2017. 
(copy of order and judgment dated 05.12.2017 is attached as 
annexure L)

10.That pursuant to the decision of this Honourable Tribunal, most of the 
PTC Teacher appointed along with the appellant were allowed the 
arrears of pay for the intervening period, albeit it was not paid to the 
appellant without any cogent reasons, hence the appellant as a last 
resort submitted his Departmental Appeal dated 28.12.2017 for the 
grant of arrears of pay however it was regretted vide letter dated 
09.01.2018. (Copies of the Departmental appeal dated 28.12.2017 & 
rejection orders 09.01.2018 are attached asM & N).

11.That the appellant is entitled to the arrears of pay and counting of 
service for the period i.e. 24.06.1997 to 30.06.1998. The order dated
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29.12.2016 is against the law and facts and illegal and liable to be set- 
aside inter alia on the following grounds.

Grounds of Appeal:

A. That the appellant has not been treated in accordance with law 
and his rights secured and guaranteed under law and constitution 
were violated, he has been discriminated against in the grant of 
arrears of pay, because similarly placed employees were allowed 
the arrears of pay but it was illegally denied to the appellant.

B. That during the disputed period the appellant remained in the 
employment of the education department, his services were 
never terminated hence he is entitled to the arrears of pay and 
allowances for the said period.

C. That there was no fault on the part of the appellant, nor there was 
any irregularity in the matter of his appointment, he was 
appointed on merit and in accordance with law hence he is 
entitled to the arrears of pay.

D. That the appellant was continuously approaching the department 
for the release of his salary, however he was given dead 
response, since the matter of pay is a continuous wrong and 
recurring cause of action hence no limitation is applicable to his 
case.

E. That it has been consistently held by the superior courts that “ if 
the Service Tribunal or Supreme Court decides a point of law
relating to the terms of service of a civil servant which cover not
only the case of civil servant who litigated, but also of other civil
servants, who may have not taken any legal proceedings, in such
a case, the dictates and rules of good demands that the benefit of
such judgment by Service Tribunal/ Supreme Court be extended
to other civil Servants, who may not be parties to the litigation
instead of compelling them to approach the service tribunal or
other forums” (SCMR 1996 page 1185, PLD 2004 SC 77, 2005 
SCMR 499, 2009 SCMR page 1. The respondent department has 
violated the law and Judgments of the superior Court.

F. That it is pertinent to point out here that most of the employees 
who were similarly placed were allowed the arrears of pay and 
protection of service, but it was denied to the appellant, some of 
them are Saeen Ullah, Niaz khan, Fasih ul lisan, Ikram Ullah, 
Muhammad Hassan, Sajjad Ullah and Riaz-ul-Haq.
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G. That the appellant was ready to perform his duties but was 
illegally kept away from his duties is entitled to the pay and 
arrears of the intervening period.

•!

H. That the appellant seeks the permission of this Honorable 
Tribunal to rely on additional ground at the hearing of this 
appeal.

It is, therefore, humbly requested that on acceptance of this 
appeal the Order dated 28.12.2017 may please be set aside and the 
appellant may be allowed counting of service and arrears of pay 
w.e.f 24.06.1997 to 30.06.1998 and be declared as regularly 
appointed w.e.f 24.06.1997for all intent and purposes or any other 
relief deemed proper may also be allowed.

Appel

Through

YASIR SAL

JAWAm
Advocates, Peshawar

AFFIDAVIT

I, Gulzada s/o sabir khan, PSHT, Govt. Primary School muslim 
khwar District, Dir (Lower), do hereby solemnly affirm and 
declare on oath that the contents of the above appeal are true and 
correct and that nothing has been kept back or C' 
this honourable Tribunal. ( yi

ealed from

Deponent

^ A
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-f . Muha-mma-.; Kh4 n 
-da bsloK , ■

?.Kaeem Jan S/0 Aziz 
-V 0 Kei^ir Uara»

.Azimullah S/0
H/0 Dooh

■ 3 h a I i 
2/0

Oardaraz Khah, S/0
^-i/O Kass Oi r .'

Bhang,

13.3.69 ' 47/39'" .Pen's

1.3.76 48/39 HPS.Kelot.

II ^ •*Amir' Zada 
Terra; i

■ ;

matullah
irera - • ^■-Muhammad

^Terra; 42/0 Waiya Jan
V;Pahmat. 
Term •

ii

Muha miaa d 9.5.72 49/39 GPS.-Tal I ^Saeedul iH/'l l-:
i erra ; . ' . i "!'•-■

ir

d/or^r:
V: Muhammad Shi r'4' 
Term r - W ' ''' ''

Serai Dankar V.-Muhararngd Z 
'Term,:'

VtSaeed Jan • ^ -
Term: . J '

ViPapTiz-.Alchtrr p1
1 ermi ■

■ 1-2.77 50/39 "

,■^•3.751 51/39, MPS:

Bat ark. ' '•

Ab.dul Ha nan

/Hhman 3/0 3aa Gul ^•2,75 52/39 ti

n 1.4.75 53/29. GPS:Mina

BeraiPat; "
BarPara z

M

yV' -■.^-

;

• /k:fi;21/33 GPS;Ma soeai, FF-74 V:Sada-t Khan

Isisrf-ox^^hsir:"
Banjo,

’/bibur Aa-hman; S/0 
'S'ha I'lg *1 ^ I ‘'■^argha'i .Jan Term;20.2.-74 22/55 ,MPS : :,rV:-Midh/taiaaitxSA-.hz/i 

Haq Na ■
1 erm;

■' 2 zA z.?; mu :
/O Kum'd^

-Bakhash■ rs n m ?, r.. r./| 0 3 a r

•d I S j’-i £1 ;
.•zga i .

^in S/0 Hamidu-llah. Jan
—.^V.332.4.74 

"B/0 17.4,. 76

23/35 "Tango 

24/54 ".To.pai.

nr. ir V.’Wahidur .Pahm 
•4 e r ra ; •

1

pS'aricj Muhl'f’"" 

Term;

V/ 3 I
mr dJ n a i:i m u 

'0 B;.;; ;2/0 ao:ul Kari
19.6.72 25/541 m

GPS : Ma 'bdul (JaVoOmr war
T em ;

4: iM.-i I' k a ;
-lb Waiiid 23.3.7.-.^ 26/54 »' Biia chand " i^Xxishxqp; Ai .

V0 o 11 n t •■G n pag -.
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18.1.71, '^uhrnj,ad Tahir S/0 Abdul Haq 
-./^ Lai-jila.

^luaiirn Khan S/0 Khirur Rahman 
a/C hi 5: hgi-'am , ■

i.Oilawar Jan 3/0 Ahmad Jan' 
i\/0 Mir gam (B)

i , .

10,Nisha:n Haidnr S/O Aaizul Hakim 30.3.53 30/33 " -Krapa ^
k/O Bar-awal', ' ■ , ^ . , ' ■ *

27/34 G?S:Makhai2 PF:74 V:Aminullah
Term:

18,1,73 2'S/54 " ICalpani. "$ V:Dilawar Khar 
Term:

1.1.66 ^9/34 " Barawal 3 V:Ta3ud Din 
Ter m: . ^6-
V:Mukhtiar Kha 

Terra:

V;Muhammad Kha 
Term:

11.Hamad Malik 3 0 Fasli Malik 
R/O Barav.'al,

12*rimir Badshah S/O Hussin Khan 
R/OShagai.

t3.Muhammad Javid 3/0 Sher Bakdjar 20/4/74 33/33 " Shahfcaz
H/S Shag

15.6.76 31/53 '* Binar (f9 "

2.4.76 32/33 " Marwaro V.‘Muhammad Zar: 
Term: fi ii

V;Hanifullah;|;-

ViMukKtiaIrm'l" 
Ter m:

a 2. .
14 . rtnwar Badshah 3/0 Jekhn Ba ds hah • j42', 2,73 34/33 •' Sr.o Kali " 

R/e Deedan Pura,

13. Muhammad Y.'usai S/O Yar Khan 
R/0 Manial.

' 6. Muhamma.-i Nal.i Khan SiO Khan Badskah 
Vo 3hagai.

:'r

V:Gul Pahmak; 'j- ■
Term: \ UciOr^\ 
V : Hazra t Jan' ■ 
Term;

1.4.72 35/52 “ Shengr Gal,

36/30 ” Marodno.
1.5.76

-/5.5.67 37/43 "17. Fazli Subhan S/O Qazti Khan 
R/0 Mian Dehri.

18. Mahmoor! Jan S/O Tnor Jan 
R/0 Bara w a 1 ,

I'O.Hanifui: Ahaa S/O Fazal Ahad 
K u m b a n r .

20.1hjr;nul Ahad 3/0 Gh'nlam Ahad',"' 
Barghando,.

7^1 dVTa 3/0 3^3bir■
Muslim Khwar. y

d.1-, Asa.uu 11 ah 3/0 Badshah Hahman 
Bis hgram.

23.V/4d Khan S/O SadskEk nkbar'Kkfan, 
n/C Nagotal.

?4.Muhammad Tufial S/O Safur Rahman 4.4. 
R/0 Garawni,

O.Mubark Said 3/0 Hakim Said 
R/0 Kumba

■c.Islam Gul 3/0 akte* Gul 
R/0 Kha tkai.

Dil Banr, “ V:Ihsa»ullah’ ' 
Terra:

4.4.72 38/47 "-Babagam, " V :Muhammad. Isi.;,--
Term: ^ .

1*3.73 39/46 " Lar To*gB;Khan V;Sher Zada /
Terra:

20, 1 . 40/46 '' Ko tki'^ Dehri ,

' ■ 15.10.75 ■ 4-1/46'" Kotkai . D-ehri" .V:Muhibulllh

V :Muhammaci Zaibr 
Term:: d>
Te/m;. m> ■li-R/0 42/46 MFS :Kolalano Shah V : Muhamm/d

43/46 GPSj-Kass Gumbat " V:Hafizurf|B'.ih'i
Term: \

73 ■ 44/45 ■" Kass Gumbat " V:Hahma/zf

Term:
" V:Javid 

Term:■

■J'
1.3.76

■ 25.11.73
fl
9'1Mo

■ I ;
5.4.74( 43/43 " .Larkandi Balo

^Khan .

1.5.72 46/45 " Larkandi "
' B : Khan;

5.8.6S 47/43 " MirgamCK) "

qh:/:

V : Jawhar Iqi)a.l ■ 
Term:

n r ,

4 bn . Muhnmm--vd Hussin S/O Urner 
K/0 Ka

8.'Qasim Jan S/O Tmat Jan 
r/0 Chinas? Kat.

u h s m m a d

V :Muhammad 
Term ;

V; Muhammad.
Ter m : f \

Cfc:> ^
ViFazli Subhar ' 
'Jerm;

ss .
o(d\

13.3^73 48/44 " *mer Rahman
Koorona "

49/44 " Mishwano "balirn ■l’/0Mu ha mma d '^ahir Shah
15/5/73P/0

. Mahf-zur Pah in an S/O Mian Gul 
ri/O Markhani, 10,3.70 30/44 " Sarlara V:Niaz Muhamm-b i 

Term;

V :3a'hrawar Jan 
Term •’

^10.1.74 31/44 HPS:Muhammad-"
Zada Koorona

••^zaul Ha/' S/O Ihsanul HaJ
. o'/O sishgram, -1.5./4 52/44 ■' Sarb'ala Koorona V:M:Nabi,

I-.Tirzal Hussin S/O Ghulain Muhamm,^d ■'n5.72 53/44 " v ' ■ ' „
H/C Shngai(M) ■ ^ . ^'■'‘Ss.ar ■ V:.Muhammad Zakiru^_^

Cpunt .on -'page _04



4Page
Shah Azim S/0 Muham:n,a^'l Jan Khan 

h a g a i ( M )

a anan S/0 Sahib Seb Khan 
■; a i a 1.

'a

.aakh-c 
-t/O 3

i;5'. Acg ha 
n/ 0 ;•!

J^.Pazli Subhan S/0 Aj!:ar Khan 
■ -a'/O L;,;>krai.

37*Jazi'at Jan S/0 Saiti Amin Jan 
•^/O Ghuani.

3 b . J a V i >; j 
K/ 0 h

so.Pasiiiuil Lifisan.S/0 Gran Malak 
ti/0 Pa'ri Kass.

34/^5 G?S;Ba.l.n. Khan, PF-74 ViKhan
Zada T•. 1.1.73

I6a2,?0 35/^‘* " Brikanai It V :Sahmanul 
Term: dc6.70 36/44 " Kass Barikot ‘'V;Sahib Sul' C •

Term !
12.5,68 57/44 " Dod Boon n V;F;Mam

3 r
K11 a n S / 0 S a h i b S a d i q YllhayViiliJTeBm/oiWl

Tehm:? 1! if- '

10c6i-S9 33/43 " Pan j
1 o

5.10.70 55/45 MPSShahshor."

w.1,
PF-/5

Gul S/O Itbar Gul 1.3.76 91/56 GPS;Tango Manz P^-.73' V^^Nopr'ij
P/0 barik'4t. ^ : ' h - ■ TermMO^

P, M:.thKQ:oiKkxS/fixy2iE3:xSaxEi' MKh^xSak'i'at'AxSx^it 92/S^ Sii?S::t^aEKifi:fixKhKaxxi^xxxx2asfexAEh 
iRarxixJ^xi'Kx * ' . . ' ’ ; i ‘ '■'T!

3xShHi.5cExp5t5{i;y;x«/''QxKk<!tax^sx2f

3 . 3 Li h a n; in a d Zh i .i S/ 0 U m e r : S a e e d ■
P/0 Sar.ai Jala.

Ghulam Fa-'-jir S/0 Aitas Noor 
3 a r i k z ,

4 , .Kuhanv.':-;.Paec-rn S/0. M»kam.H.nr.h Karin'
P/'O Kuli;! Patai,

1,2,74 9:2/36 M?S:Bancio Khawar " Post

V :Muhammad • Za! 
Term ^

'we.'J
*' V:Fateh 'Kahmal 

Term;

• ♦

.. 1.4.71 93/56 ” Bandagai, "^ »

1.1.72 94/56 it Shagai
i;

S.S.umiul ban ^'/9 Fa z 1 i ' a q J ah - h»3.7.70-; *95/56 QPScHaji AbadO " VcSher Hayat
--------- : ' . ■ ■ ■ ■ : Term:.:

/.bdul Oahid 3/0 Pahmah ■ 2-4,12,6? 96/5<5 *' Ga-lgot. V : Muhammad , Ha yat'/iilii'
^P/0 Bagh (LO ■ . ^ ■ Term: •;

^/unir Gul S/<b Yar Gul 12.9t75 97/36 HPS:Nan£era. ViTahir ^aIo'u'b

P/0 Tanqqai Khav;ar, Ternj; "|

2/4/73 '33/56 GPSiBilatoor " VlFazal iKhallnllii

■ ■ '/MAyi
VsMuhammad Ra' 
Term:"'

1.4,72 100/33 "^Ghawgd Rabat " P:Al;^cp|{^

- v -frM
” V:Amin,ull,>a]i/y

. siiaisrfii•V ;Amanull^u^
Term ^

r-, ,

'/.Muhammad >G\bar S/0 Abdul Kabir 
P/0 Ka t a n C P)

1.Sh.-ih Gul S/0 .Inzar Gul 
P/0 B.agh (1)

1..P'arm.6ioull.-’.h S/0 Muhara'mad Ay.Sub 
P/0 Snrai('^

• I kh.t i ru.- M uhu iiun.ab S/0 ; Amir Zada 
P/G K.-'hari.

•SkKxixx«xkxxS/0 Amin Said S/0 
Sherii) -'j.a/.a P/0 Timargara.

Z.2‘‘.71 9'9/36. " Jeekand.,.. "

B 1

1T. 10/74/01/33 MrS:.Darulul’
■ Byar,

25.5.7! "102/55 II Bital Kass

■^om .

FIZ:Z§.
tr...Ghul.-im ' 3 a ,r u"r S/0 Ali Hei-d.nr 

:-;/0 Markhani.
£5.10.74 23/56 GPS-.-Qandaarl 

' 1C.2.74 24/54

PF-V6 V:Salahud ■ 
Term;

2.'

V: Muhamm;:, d^'Iux 

Terra:

:■ S/0 .Ha.hrj^oodn a m m /■in v.u'i I '* Bat.ora.
:•; / Gusam »

/<=>
Shah S/G Ghulam Mukamraad 17;. 2.7823/34- _ 1 a n " Skha wna. M V:Gul Qadar 

Ter m ;
P/0

■P'.-.ichr.h Paiim;/n S/o. Muha mma, d Halim Jan'-'" 
P/^ K .tk ' //3.77 26/34 " Sins o , H V;Muhammad Zah; 

Term:
3/0 Khan B:vhda 10.1.76 27/34 Asar Koti n r



c■t'ag e i

Muhammad S/0 Sultau Muhammh d 1 7 • 5 • 7'1 28/5^ GPS:Ali Banda PF/76. V t Fazal 
■ 31:; a 1 K a n d a i ,

- a'mj ulla.h S/0 Nimatullah 
u/'. ': Kotkai ,

• f'diaur Hahman S/0 Khista Rahman 
M./o'Munda.

•■•.Iqr.dar Khan-,S/0 Nawroz Khan 
/OSad bn rknlai.

, 'T-v/lat Khan,S/0 Sher AminiKhr.-n 
■ Khaist'?, iVheri,

ii'a'j-'.awaa KhniijS/O Sye^d Y.aqnb Khan , 2 0.2,66 35/5^ I.Gato.
- / 0 G a r r a

.'O.Siraj M;'h;:,S/0 Sultan M'-hd, 
a/O Kah.imabat.l

v; 11 Jan,S/0 S'liagai.
:-./0 Hisar:^k.

' ■ -. 2j f ■ h i
/ 0 G' a r r a

Miran,S/0 Mulagul 
K/O Landakar

.•;:'hd i/agin Khan, 3/0 Akbar Khan
K / 0 ' G u 1 b e 1 a .

h'.tif Shah,S/0 -^oghan .Shah 
Lat "; Ka mbat

■/nhir M:;hd,3/0 Taza Khan,
S/O h'i mn ba d , .

I a/ r K h n n , S/ 0 M o h i b u 11 a h 
' ■ .'0 Kh= z

• -'-v: r. u a 1 ,
-./.O -'r-mtal.

,Ihsanulla h,S/0 Ahib ulla h,
-•’/O Pa him a‘sa d

5. . * • •V.V
. ■ 1. a a

Term:
C

.. 16.4.^77 29/5^^ " Aghiralai " VtRinul Haq 
Term: d

SB. 1.3.75 30/54MPS,Rahmat " 
( tangai.

. 4.2.70 3'1/54 .aP3,Rangol. "

V.Kaees Moh 
termin'ated

V, Khudayar - 
terminated,' ^

y, IhsanuF-ia 
t erminat e&'/i

1.5.72 32/54 MP3,Zc.,lam It
j 1

■f

” .VvMohd i.SBwa|-

'■ V.FnzhrrHafemj 
terminate’d!//i« ! ^ i

“ Vice Khah' Mbh'
terminated'.!

1

>.1.72 34/5A : ..Badin I

I

3.1.67 3V54 : . Shahai.

Khnn,S/0 Tnv^atoor Khan -26.5.67 36/54 . Abdur Pouf: 
t erminat edb ^

:.Vic 0 Abidulla] 
t erminated.

:.3a t o ra» I
1

7.4.63 37/34 : . Bamt al..
i

1.1.76 3S/54 :.Gatkai. : , : .Zakirhus.saii 
terminated

I

• C1.3.70 3>/34 i.Taran : , Yusuf Khan',.
■ terminated.^

I
1

.16.4.76 40/54 ; ^Oiraj Gul',-: ' f. 
terminated.'^

M :: .‘:>herzada.;termii 

-. "li
/■

:. Sha h Nasib -Kh'ai 
terminaied/'j!

Bit a.lka ss J

•, 3.3.73 41/54 •:iShang, ,I
e r. f-

2/3'-.72 ;. 2'ara.>,n ' a C TI/

1.10.64 43/51 : .Ocidb-sn 1
I

WPS , Tindark'on , " , Mohd Tariq 1!; ■ ."5' . U i.

t ermi na t edi
I

P.F.77.0ir 3. •
./v-kht Sher Khan,3/0 Hamim Koz,' 2 5,4.70' 2 4/56 

« / 0 J e 1 a r ,
. I a 1 , S/0 “niirdad Khan

P / 0 Tala vj

■ -el.an: Gul,S/0 Nawsher Khan,

. I.
V

GPS,su lar, t .Zakir Pehman, '
terminated

1-+, 10.67 25/56 Khali NO.3:.Tariq Masoody-'i:»
termin.ated ^j

: . Khurshaid , ter';/ 
mina t e d .

HPS , Baghmanzai , " . Mobarak Zeb‘■
terminated

Wari,11.4,7l 26/56 :.Batlai(P)

' d■■'.r. a h s hn h , 5/0, Jalandar 
Gugiyal.

"'.'ir Hal in), S/0 Fi-nda No-or 
^'70 Khali.

^n, i-'i:.hd,S/0 ,.vbdul Karim 
.->/0 Nehag,

■j ' ab ■ Hussai.n , S/q-Po.zi Khan 
0 . I'm a r a.l.e i •.

5.1.72 27/36I

• ^
1.1.70 2.3/55 . s 311 a i ( iO :.2slamgul,termi/ 

n a t e d .
0'

j

15.4.75 2-754 : .Kamalkhel,. : . Inamullah
terminated. 

2*2.75 30/54 :.Pn.ra'i Khal. . Zahbrullah

> )

»
t ermina ted, • ^

ViceH:^'-.ib'ur -Pe-h- 
-m a n terminated, ^

, S/0 ’ i'i'j h ! -.'i n 1.7.72 31/34 t.'Knhai,

(See dr > e NO, 6.)
I

i J .
■P

r
■

■ 1’. . !■-: ' ..V
A

'i

I



7
1'10«6) 4.'.F.77 ^ir ^

, 12.5.75-"-K ia;it , 3/0 G ;;I M'^hd 32/54 Mr3,Gnldai,Vice Badshah Zada
terminated'.

L' L'/O Bilbar Jan 2,1,72 33/5^ ", Manzai 
Nahag,

■ 3^/53 " Sondrad

\vn Vice Alam Khan 
Termintfid • .
Vice Anwar Zeb, 
Terminated,

■ 3.5/53 " Takhtaba.ng, Vice "Is'lamu-■

-r.'xk.-iiiiiixS/Q Muhammad Amin
Nazar R/0 Batalai , 5 .. 2,76

' S/0 3az Muhammad

■ u t-
C ^'

15-^.77 Din .Term':
' i-ud i.'in S/0 Shah Muhammad 

•d Sugialr
■ d S/0 Mumin Khan 

-••/2 Nagril.

.e.'.uVi^d larar; S/0 • Muhammad'2.3.73 
'.ric N/0 Kakad,

36/53 "■ Sia Gaw.rani Vice* Muhammad' .] i; ,■
^ Issa' Term': ■■

37/53 " ■ Shahgai (D ) ■, Vi ce. Gul ■ Abdar>-'i|:i..j;
■Khan Term r"-'

38/53 " Shahgah^ Vice Shawkatf n
Ali T^rm: : !'

39/49 QBS:Razagai. Vice Ifamidullah;
Terminated, i

40/4S Mi'S .‘polar (P) Vice Muhamm^d-
Hamyoun Term:|

7.6.74
; 1.1.74 •1' a

S/0 Shah Nazar '6:3.74a h i in

■ f.i

.11 mad S/0 Amir Khanl6,4.75 •
ragh .

Vi c e Muhamm.n d/. ; i ■ • 
Shah

.!
■ -■.a:ia;n 3/0 Shahz
:-Id

41/48 " Dask:or(p)20.5.72aman
Terminated

43/45 " Nishan Banda Vice Inayatull
Terminated.,

'dul S/0 Khuna Gul 28/5/72 a

ib S/0 Marof Bacha15/6/73 
ei:ai

44/45 " Jnar. Vice Badsh’ahud- * 
Din Termina'ied

Ghani. Pali " 
Terminated,
Vico Muharamad-j . 

■,Din. , : |r

■■■ Vice Wall Khanj/
. Terminated-,

•- a
S/0 Fateh Sher 2-8/5/72 4 5 / 45 G x'^S : G a n s ha 1 (/) V i c e m a•

Hamid S/0 S hoka r - ■ 1.2.71- 
■ ■ ^ 0 b a 1.

^'^y?.z S/G Amir Zada1.1,72 
- B~ ga rn . •

46/45'-''- Srafo-, '•
vdii

:■ .71
47/A5 "• Serai

Ml
I i/: 'I'd?

Vice Sultan Alaml'i 
Terminated. ’

49/45 " Badalai(P) Vice Dawood Khan
Terminated,

•'iuniri S/0 Ab'du-r Pasool »48/45 " Gamd'at.
1 ; .7.4.74 ■
•■/•G-d I ./bal 3/0 Amir Zada 

, ■ ; u 1 .a G u ,j 3 r , 15.3.76 '

50/45 " Katogram(3) Vice Shawkat Ali! ":|
Terminated™; ’

h S/0 Inaytuilah12,5.72

P-yac S/0 Fazal Ha.q 1 8,3.7'0 51/45 Shagai(B) • Vice Anwar Zeb 
Terminated,
Vice Sha^ Muhamm 
Terminated.
Vice Iqbal Khan 
Terminated,
Vice Anwar Saeed 
Terminated,

'•ahii S/0 Muhamm^^d Khan 
' rd. ?-• V'

52/45 " Mitora
16.4.76

-‘hmad^S/O Sultan- Ahmad 
•. "• ‘cad.

53/45 " Shalgah, ;i

3.5.76 do3/0 Faqir Zada 20.2,74 54/45 " Dal'joona
I'lag t

dc> ' i
Vico Badshah Zada . i 
Terminated,

. h S/0 Muhammad Qasim 55/45 " Sondal.
22..8,72 '

■: : Hahman S/0 Mul-a-Gul 
'' dhav.'arc

56/44 “ Jaai. Vice Nizamud Din 
Terminated. , '10,5.73

Arsha.d 3/0 Habibullah '■
22,5^75

s /,00 ■'A 14:, ■' 2f', 10.5 -8

57/44 " Kamali. Vice Hayat Muhamm 
Terminated.

r ••

<d o,ch fVice Haq Nawaz 
Terminated.

i
'>^0

Coun t on 'apage , 6



''I
i: !-

\
> Page

_ ..ida;>'a t ulInh Khan S/0 En.dshah- 
Muhammad K/0 t.arai,

-'Bela p£-r~’'/o '6C/45,
r;^h6niirjad

7
39/43 GPS:Qhapar PF-77 Vice .Yar»

Muhamnind Te:

" Kogano Khawar Vice Sher.
,'..Terminr?ted

Vice Shahnullah 
Terminated

1,2,,70.
y'

V

17.4. ;6‘3/43 MPS :Arah./ u 1 h S / 0 3^ IVn-h-, ■ -3 7 a i
‘do-

PF-22

37/50 G?S:Ado,"i.Salim Khnn S/0 Amir Nawaz ‘Khan 
■N/O Ouch.

2-Pawood Shah S/0 Farid Bads.hah 
P/O Pamora.

3.Muhammad Ithad S/0 Wall M^uhammad 
R/0 Nigram,

4..Hamidur Rahman S/0 Fazli Rahman 
R/0 Badv/an.

S.Pir Muhammad S/0 Itb'ar Khan2.7»74 
R/0 Ba tan «

. d-. Azizullah S/0 Rahatullali ,.13-.9.70 ,42/45 " Jabagai
■R / 0 .0) h a k: d a r a ,

7.Bashir Muhammad 3/0 Sarfaraz Khan
R/O T'a'ngai',

■h.Farivi Khan o/O Awal.Khan ■11.5*?7 4'4/45 " Jugha.
R./0 Chakdara,

p.Noor Baman S/O Muslim Khan 1.12.7':l 45/45 ■" .Searai -
R/0 Tindodog,

lO.Azim Khan S/0 Fateh' Kheun 13-5.77 46/45' M?S :Beyarai
R/O Batan.

FF-78Vice Muhammpd Sa< 
Terminated. —

Yi'ce Hnzrat Hussa' 
■ Terminated-^^-i—j-

Yice Badeha’^h'nSa'rld'- 
Terminated

7.4.75
38/50 " Ramora,

6,3.71

39/50 Ragbanai.
■ i 1.6.72

'i
40/50 /’ Shorshing . Vice A&wmuddl;/

T, e rm i h a-t-e d'4 ri:
. 41/50 ":Mula Patai'' Vice Khir BliAp|fe!

Termii|iated.i \ Jdt'

Vice Gul Halim/j4'' 
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BEFORE THE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL,, PESHAWAR

. SERVICE APPEAL NO. 315/2018.

Gill zada, S/O Sabir Khan, PSHT, Govt Primary School Muslim Khwar, 

Lower

Dir

Appellant

VERSUS

The Secretary Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar & Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHAT.F OF THE RESPONDENTS Nn-

Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of action/locus standi.

2. Ihe instant appeal is badly time barred.

The appellant has concealed the material fact from this Honorable Tribunal hence 

liable to be dismissed.

4. The appellant has not come to Hon! Able Tribunal with clean hands.

5. The present appeal is liable to be dismissed for ,mis-joinder/non-joinder of 

necessary parties.

6. The appellant has filed the instant.appeal on malafide motives.

7. The instant appeal is against the prevailing laws & rules.

8; The appellant is estopped by his

9. Ihe instant appeal is not maintainable in the present form & also in the present 

circumstances of the issue.

• 3.

conduct to file the present appeal.own

ON FACTS

1. Pertain to recorci therefore need no comments.

2. Pertain to record therefore need no comments.

3. Conect to the extent of bifurcation. And the controversy was not raised by local MPA 

is rather administrative issue .PST being District cadre post and is not allowed to be 

: posted in another district. 33 '

, it



■"N- • ■ , 4. Pertain to record therefore need no comments. - '

d’hat some of the similar placed employees filed writ petition N0:1425/2000, in 

Peshawar High Court, and Honorable Peshawar High Court vide order dated 

24/04/2003 dismissed writ petition. They will not claim any back benefits, (copies of 
order dated 24/04/2003 are attached as Annexure A).

6. Pertain to record therefore need no comments.

7. As far the appellant is concerned his claim is time barred, the appellant accepted his 

appointment order without claiming back benefits ,seniority prior the approval of the 

competent authority. Those who were entitled in the light of Court decision were 

awarded back benefits .And the same cannot be applied in the present appeal, (copies of 

minutes of meeting are attached as AnnexureB).

8. The court decision was implemented in letter and spirit. As for the appellant is 

concerned, his claim is time barred.

9. Pertain to record therefore need no comments.

10. In the light of minutes of meeting, the appellant was not entitled for any arrears. And 

those who were entitled in the light of Court decision were awarded back benefits. 
Detailed answer is given in Para 7.

11. Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any 
back benefits.

ro.
D.' : ^

ON GROUNDS.

A. Incorrect, the appellant has been treated according to law, and no discrimination has 
been made with appellant. Details answer is given in Para 7.

B. Incorrect, as the district was bifurcated into two district lower and upper dir, PST being 
district cadre post was not allowed to be posted in other district.

C. incorrect, it was administrative issue. And the. appellant did not perform any duty 
hence not paid.

D. Incorrect, when the appellant was appointed within the district and he started 
performing his duty, he was regularly paid with his salary.

E. Incorrect, the appellant did not approach to the department, and remain silent for so 
many years.

F. Incorrect, those who raised voice for their rights within due time, and' Plonorable High 
Court allowed, they were given their rights, but the appellant remain silent.

G. Incorrect, as the appellant did not perform his duty due to administrative issue of 
bifurcation, the order was also held in abeyance, so appellant is not entitled to, the pay 
of arrears of intervening period.

H. The department seek the permission of this Honorable service Tribunal to rely on 
. additional grounds at hearing of appeal.

It is therefore, most humbly prayed that the appeal of appellant may be set 
aside.

DirecW 1^^ 
kpk,Pe9^wa

Secretary E&SE Education 
kpk,Peshawac

Distric^ducation Officer 
Male Dir Lower I’r.
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residor.t o.i: iChoufii. Bala 
T.:d)S.il Timeripar-a DK.

1DJ
•v

• /'
: /; /•'7; .w /

/t'. b

■ ' /I , .;r
O. .
vff' Adilj

clo /I

•
X •

r tA.i '■ .

.. '; \^£fC/
m ■ J

ji.\ :
// -IjXr7'

' KT.-rr ' • —frfftn^vt^ * ". fO,
L



^ ...

Said. All Shah son o.i.' Sultan Zariri^ 
resident of Sarai Bi:ia.ap i'ehsil Timurgara 
District Dir,

Mati-ur-Rehman son of Faqir Mohammad, 
resident of Marai Jl'i'ah Tehs-il T.i.rner/^ara

■ District Dir.

Saif-ur-Rehraan son o;-: Abdur Rehman, 
resident' of Harai Shah,- Tehsil T.imer^ara, 
District Dir,

Sher Hayat son of Khan
resident • of Mian 13.:;Ln(la Tehsil Timergara 
District Dir,.

Hazir Mohammad son o.f Fateh Hazrat. 
resident .of Katan ,Pa:/GGn, Teh.sil 
Timergara District Di.r.

Nazir.Khan son of Wasil Khan,- 
. resident! of Ranai !re:isil Balambatf 

' District; Dir.

' 20)' ’ . Sahib b'Hah son o.f hahadar»
' resident’ of Cargai. Tehsil Tj.nu:.'r;.’;ar;.i 
District Dir.'

’ . ' • i ' : •
21) Said Zaman son of' ‘-'ul Z'aman,

'• ' resident of Khunlco Tehsil Time.rgar'a,
District Dir.

All Nawab son of Zerid Uliah Khan, 
resident of Tando Deg Tehsil .^vdinzai 
Distric’t; Dir.

,i . ,
2J5) . Mohammad Akbar son cf Abdul Akbar,

■ resident, of Katan E^^.yeen, Tehsil
■ Timergara District I'ir,

Latif Ullah son o;I;‘ I\ oor-ul-Haq 
resident of Yar Khar; Banda Tehsil Timergara 
district Dir.,
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1) . GovernmentA:)f NWFL'-’ through Secretary
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2) ' Director, of Educatimi'Primary, NV/FP,
Peshav/ar. ;

3) District Education t;)fficer(Male)
Primary District f.i::' at ■ Timergara.
District Educatior. :}fficGr(Male)

• Primary DisttiDir Upper at Dir proper,
' Muqadar Khan S/0 Ay/az Khan, resident cf 
■^Stander Tehsil'B.alaiiibat District: D.i,r,

Shah Nav/az Khan S/O Raza.Ki'iaiij a-osident of 
Yousaf.Mani Tehsi.l. Balambat Disti-ict. Dir.
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OFFICE OF THE
DISTT: EDUCATION OFFICER
(MALE)DISTRICTDIR LOWER

Fax. M. 09.45-9250082

/Dated Timergara the /12/2016No,,
To,

The Director(E&SE)
Khyber Pakhtun Khwa Peshawar.

SUBMISSION OF IMPLEMENTATION REPORT IN JUDGEMENT DATED 
4/11/2015 OUT OF SERVICE APPEALS NOaQ92 TO 1103/2012 Ca\SE TITLED

Subject;-

MOHAMMAD SHAEKAT & OTHERS DIR (LOWER) VERSUS GQVT;OF
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KRYBER
PAKHTUNKHWA SERVICE TRIBUNAL.

Memo;-

Relerence your letter No,247/AD (Lit; H) dated 2/12/2015 on the subject
cited above (Copy attached).

It is stated for your kind information that the judgment/directions dated 
4/11/2015 of the honorable Service Tribunal has been implemented in letter and spirit and 
the SDEOs concerned were directed to submit the same nature cases for which a committee 
constituted to scrutinized cases of those PTC teachers who were appoinied 24/6/1997 but 
they suffered merely because of order dated 9/7/1997.

The SDEO Timergara & Samar Bagh submitted 72 Number cases of 
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.

After, that a meeting of the committee was held on 26/10/2016 for the 
purpose, minutes prepared and put up to the undersigned wherein the eases of^Tteac-hlrJ 

^wlere.'ca.tegorized A to E in which A td;::C).:deciarcd not entitled/fidy>.benelrts‘due to the 

reasons noted agajnst each category while category “E” teachers were declared entitled for 
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal 
KPK Peshawar which was provided by the petitioners after 5 days of the meeting i.e on 
31/10/2016(Copy attached) for which a separate case regarding supernumerary posts 
sanction alongwith Budget has been prepared and submitted please..

Copy of'the minutes is enclosed herewith for your kind information and
perusal please.

District 
(Male) Dir lower.
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t jy27 scrutinize and finalize the casi of suffered

i/ht f 24/6/1997 and suffered due to letter dated 9/7/1997 in
light of the decision of KPK Service Tribunal Peshawar dated 4/11/2015 and Director Ifp ^Fi 
KPK Peshawar letter Mo,247/AD(Lit-ll) dated 2/12/2015. director (E&SE)

Mohammad Riaz DDO{M) •
Mohammad Zafar Khan SDEO Timerg 
Hamidur-Rahman SDEO(M) Samar Bagh 

Ali Haider ADEO Estab;Secy;
Mohammad Islam ADO Estab;Primary 
Fayazud-Din ADEO (Lit;)
Khan Zada B&AO Local office.

If
on

1.
(Chairman)2. ara (Member) 

(Member) 
(Member) 
(Member) 

(Member)

Nasib Badshah S/CIerk (Memb
The committee fully thrashed out and scrutinized the cases of the folloTinrLtchers 

ppointed on 24/6/1997 who suffered due to letter dated 9/7/1997 
record/appl,cations etc put up by the SDEO(M) Timergara and Samar Bagh.The 
after thorough discussion, categorized all the appointees suffered/so called suffered due to

recited rt^e mrr' -r:e meeting about their claim whether genuine or not.
Category "A" m it were kept those teachers whose appointment was made in 1997 but their
oelff "’"a 'he period, they
performed the duty, hence declared them not entitled.

'“chers appointed again on 23/4/1998 as fresh candidates 
entitled for back benefits.
w^thouri?” adjustment order were made by the SDEO concerned
per?orrIthe H 7'°™ ' a “'"P""'"* ^'^'horities, and during this period they did not 
perform the duty are also declared not entitled for any financial relief.
Category D Those teachers adjusted by the competent authority but they

any arrear at that time so time barred are also declared not entitled for any benefit.
a egory E The teachers who are found genuine were included and declared them for the 

entitlement of financial benefit. They are also allowed by the court 
Category “A"

3.
4.
5.
6.
7.
8.
9.

with the 
committee

not

are also not

did not claim

S# Name,Desig;&School D/0 apptt; ^ D/p adjustment | Intervening period 
: 24/4/2003 I

Remarks

Not entitled due to 
the condition in the 

adjustment order 
already accepted by 

the applicants and 
did not claim arrear 

that time.
1 MUHAMMAD ITIHAD 24/6/1997 24.6.1997 to 23.04.2003

24/4/2003 —
2 •doSAIFUR RAHMAN 24/6/1997 24.6.1997 to 23.04.2003 "j3 MATI UR RAHMAN 24/4/200324/6/1997 24.6.1997 to 23.04.2003 do-
4 RASHID AHMAD 24/4/200324/6/1997

24/6/1997
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003

24.6.1997 to 23-04.2003 I
24.6.1997 to23-Q4.2Q03 j

24.6.1997 to 23.04.2003 ' 
24,6.1S97 to 23.04.2003 
24.6.1997 to 23.04.2003

do-
S nasarkhan 24/4/2003
6 FAZAL RABI 24/6/1997___ ^ 24/4/2003

24/6/1997____ i 24/4/20’03
. 24/6/1997 "^4/472003

.............. do-----------
7 i ANISUR RAHMA.N

MUHAMMAD SULIMAN
•dc»-

8
do-9 HAZIR MUHAMMAD -J24/4/200324/6/1997 do-10 SAID ALi SHAH 24/4/2003

24/4/2003
24/4/20o'3'

24/6/1997 •do­ll ZIAULLAH ’24/6/1997 24.6.1997 to 23.04.200a 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003 
24.6.1997 to 23.04.2003

------ ---- do-12 JAVEDULLAH 24/6/1997 •do-13 SAHIBULLH 24/4/2003

24/4/2003

24/6/1997 -do- J14 WAHEED MURAD 24/6/1997

A



C;

SHAH 6UL 24/6/1997 24/4/2003
-----to 23.04.2003 I
_ J4.6.1997 to23.Q4,7nn:t F

to 23.04.2nn^ | ................do.............
_j4.6.1997 to 23.04.2003

_ 24.6.1997 to 23.04.200^ I ——........do.........

^-24.6.1997 to 23.04.?nn:t ............. rin___

^-24.6.1997 to 23.04.2003 ------------do______
_ _24.6.1997 to 23.04.200^

, 24.6.1997 to 23.04.2003 
1 24.6.1997 to 23.04.2003

16 JIAHMANGUL

HAROON RASHin 
^ MUHAMMAD SAOPPn

19 SHER HAYAT

20 SAHIB ZADA

.21 ^ SAR8ILAND KHAIM 
- 22 SAEEDZAMAN

in-IKHAR AHMfln 
24 I LATIFULLAH 
Category "B"
^ I '^anne,Desig;&Schoor

...... —do--------24/6/1997 J4/4/2003
24/472003
^74/2’o03'

24/4/2003
^4/4/2003"
^^4/2003
24/47200F

17 do-.24/6/1997f 24/6/1997
............do---------24/6/1997IS

24/6/1997s 24/6/1997

24/6/1997
do-24/6/1997 

 24/6/1997

24/4/2003
do-24/4/2003

---------- do-.........
D/0 apptt; D/0

adjustment
Intervening period

Remarks/Amount 1
!

1 . 2AHID KHAN

-j___ .Muhammad Anw^r

3 I Muhammarf rjisar 
' 4 j GUIQADAR

I_^ : MUHAMMAD NAflPFM

■ 6 DAWUTKHAN ^ 
_ MUHAMMAD SHUAIB

j Wot entitled due to 
; appointment on 
j 23/4/1998.

24/6/1997 24/4/1998

24/4/1998
14/4/1998

24.6.1997 to 23.04.98 
.24,6.1997 to 23.04.98 
24.6.1997 to 23.04 Qg 
24.6.1997

24/6/1997
do-24/6/1997

24/6/1997 ,1.18/iq/19_97_ 
24/6/1997 j 18/1q7i997~

24/6/199? ^8/10/1997

to 12-10-97 
24.6.1997 to 17.10.97

do-

24.6.1997 to 17.10.97 
24.6.1997 to 17.10.97 
24.6.1997 to 17.in Q7

7 —...... -do—............24/6/1997 18/10/1997
8 f 8eraj MuhammaH

Category_"C"
Sp: ■

do-24/6/1997 18/10/1997
do-

Mame,Desig;&Schoor
0/0 apptt; ! D/0

adjustment

1/5/1999

Intervening period
Remsrks/Amount I1. ALLAUD DIN

! 24/6/1997
24.6.1997 to 30.4.99

■ entitled due to 
i. t'ie ndjustmenf
j order by the
j competent 

______ ^^_5.^thoritv.

! non

2 I iftikhar ALAM

3 I GHULAM HAilB

4 AZIZULLAH

I ^ khan Muhammad

^ AYAZ UR RAHMAN 
_2 { SAEENULLAH

I MUHAMMAD ISHAQ 
9 ["iwAISTAREHMAN “

24/6/1997 1/5/1999 24.6.1997 to 30.4.99
24.6.1997 to 30.4.99

24.6.1997 to 30.04.99 
^4.6.1997 to 06.2.99 
24.6.1997 to 31.12.98 
24.6.1997 to 02.12.98 
24.6.1997 to 24.11.98 
24.6.1997 to 31.8.98 
24.6.1997”to 31.8^98 ^

__ * ! 24.6.1997 to 12.07.99

do24/6/1997 1/5/1999
I/S/T999” do-24/6/1997

24/6/1997

24/6/1997
^4/6/1997

do-7/2/1999
1/1/19^ do-

do-3/12/19988
24/6/1997
^/6/1997

do-25/11/1998
•do-ji^^^MUKAMILSH 1/9/1998

AH 24/6/1997 do-1/9/1998I SHAIRALI

^2 SHAFIQUR RAHMAN

13 ^DUL WAHID

14 "SAUHJAN 
"^IF^GULZADA

16 SHER HAYAT

HAYAT MUHAMMAD

18 NIAZKHAN

19 ( SULTANATKHAN 
dawoodIhah 
HAYATULLAH

22 I SHAHIR khan

23 FARID KHAN "

.2^ l\^AMMAD7lAEiM~~ 
^NISAR MUHAMMAD 

MUHAMMAD RIA2

j^24/6/1997 
i 24/6/1997
~24767i997
"24/671997”

24/6/1997 
24/6/19'97” 
24/6/19'97 '

•do-13/7/1999
i79/1998~ 

W1998 "
24.6.1997 to 31.08^98 
24.6.1997 to 03.08.98 
24.6.1997 to 27.6.93 
24.6.1997 to 30.06.98

^■6.1997 to 18.02.19^8

24.6.1997 to 4.04.1998 
^.S.1997

do-
i

do-----28/6/1998
do------1/7/1998 

19/2/19^ 
5/4/1998~ 
"^4/1998 ”

do-
17 — .4.......do........

•—124/6/1997 do
to 6.04.98

24.5.1997 to 0^03.98 
^4.6.1997 10 28.02.1998” 
£4.6.1997 to 28.02.98
24.6.1997 toliloT^

24/6/1997 do-7/3/1998rio
24/6/1997 do-______________  1/3/1998

...Vj/i/Tgii

1/2/1998”” 
21/1/1998

21
-do—--

do-!

24/6/1997

24/6/1997
^4/6/1997

2476/1997'

do-----
24.6.1997 to 31.01.1998 

^4.6.1997 to 20.1 98

35/1/1998

•do------
25

•do-
26 i

”"1..........do------
to 14.01.98 ---do-
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/• 1

s:

24/6/1997 24.6.1997 to 5'.01.986/1/199327 HABIBULGHAFOOR

24.6.1997 to 31.05.991/6/199924/6/1997Salahud Din28

Category "D"r Remarks/AmountIntervening periodD/0 adjustmentD/0 apptt;Name,.Desig;&SchoolS#
Not entitled due to 
time barred.

24/11/2000
24.6.1997 to 23.11.200024/6/1997samiuLhaqjan1

do-24/11/200024/6/1997 24.6.1997 to 23.11.20002 NIZAMUD DIN
-do-24/11/2000. 24.6.1997 to 23.11:200024/6/1997TAJ MUHAMMAD3

24/11/2000 -------- do-------
24/6/1997 24.6.1997 to 23.11.2,000, SAEED UR RAHMAN4

•do4/11/1999 24.6.1997 to 3.11.9924/6/19975 SAMIULIAH
26/10/1999 do-.24:6.1997 to 25.10.9924/6/19976 HANIFULLAH

do-1/10/1999 ; 24.6.1997 to 30.09.99.24/6/19977 SHAIR All
1/8/19-99 ■ -------- do—•—24/6/1997AMANUUaH kHAN 24.6.1997 to 31.07.19998

do-24/4/1998..24/6'/1997 ■ 24.S.1997- to 23.04.98Ihsanullah ..9
18/10/1997 .......... do--.—-24.6.1997 to 17.10.9724/6/1997BERADAR KHAN10

Category "E"
Remarks/AmountIntervening periodD/0 apptt; D/0 adjustmentName,Desig;&SchoolS#
Entitled and 
recommended for 
the claim.24/6/97 to 30/4/9924/06/1997 01/05/1999

’24/11/2000
ANWERSAIDZADA1.

-do24.6.97 to 23.11.200024/06/1997Buner Gul2.

Signature of Committee Members

1.Mohammad Riaz DDEO(M) Local office.

2. Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEO(M) Samar Bagh

4. Ali Haider ADEO (Litigation)

i:> - ^
5. Mohammaci Islam ADO

/

6. Fayazud Din AOEO(P&D) I/office,

7. Khan Zada B&AO L/Office_
\

2:8. Nowshad Khan Supdtt;

9. Nasib Badshah S/Clerk-.1^

Iv
Vi
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N.W.r-'.P. Med. No.4 GSarPD-NWf;P-.S96 r.S. 2,00U pr, of lOO-19.9.91f 19) '

:
\

MEDICAU eERtiFICATE,

e i:

Name of Official Kt*. jGuI. Zada.-.....................................

.........WmXim............... .................

■ ■ ■ WPo • Sabar. Kbao ....................... ......

• tillage; ■ Muslim • ttawai- Kumber

Caste or race

Father’s Name

Residence

Pate of birth . 1.5/10/.I.975. .

Exact height, by measurement .5.*. .5*'

Personal mark of identifi.cation A .blRQlC.mjOtle. OB ;tha..,throut 

Signature of the.. Official 

Signature of head of-office

X,

i

Seal of Office
(

-■

• f
I do hereby certify that I have examined Mr, .Gul. Zada. . . . 

for employment in the office of the . .?d.UQalti;Qn. D.apar.tBent* 

and can not discover that, he,had 'any disease oommunioabJe

or bodily infirmity exceptj .............

I do not consider this• 

of. the . -Education- 

years and by appearance about-.

a candidate
I

I
or other constitu- 1

tional effection

Ls-as .disqualification for empl oymenr.' in 
'i ‘ _:l- - { . , •

His/ag^p according ;to his-'own stat-emerit. . .

the office i
i

\
I

ft

* . r ,r**

is-!

\r

I ■ \r
^d.icai- Su|^'j{nf.endentLEFT. HAND THU.WB AND FINGER h )■

»
Civi ^tlospital I; •r :

; •

I
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?Sr^^.ir .
/

hrN^/). I
I

I. I

2.

3.

55,received back <vdatedVerification Roll No.
i-

Left thumb-impression. *'■■■

QualilicationsDate DateQualification(

\ /S'?
^ <^<y2,2->gyj^gwS-i-f- SK-a—: ^

Ry/S^ .Pa-vT*'''^

First ArtsoC,
7

^ ^ A.^ 2>' U>1B. L. or B. A.Pashtu

/
Pleadership examination ^^ a/^v; /fUrdu

^ J jlSJ^

Finger print ^>--7 .^ther qualifications-

Training School Final examination: 1m.T
>1

^ca-g

yy/^iry/^-i /Pi^/f /'4e‘'i/~/~i‘hr)9:i, ;K

V 1TVA 7nr>.vJ^‘̂  ’M

«» A*..

'
/ //<^

Drill instructing C-

■ S.P.l^.jp!Court duties
Tnrt"^' ■

./yl' 7^)? ,/9 • >«?Reserve duties m<-
^ I

sil; I'1
. ^ ^ ^ drawQ uader the quaJificaiioa possessed.

f
'.r»

r
V*
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^/oSc-.^Tbo oatTiH in this page ohould

Name

■Vyoara aad (be signature’ to

1 V !
-4I

71

'I;
■,lr

^■r
•i-lh. ’•1

2. Race dlV;
1 T■;j'

i;, .

t'
5t:
,'■

■

U-i'3. Residence 17 (^key^av^ />_a
t. ■

'^i ■ .-,.^i tu
■ •■) sI', -/■ ■\

f.' li ii .1f.

4. ^3tJiC)r s name and residence ii'
•A/y- - \<J\^ lA «it

ii:I- \ :rAs 4-6l >erV^ J‘

5. Date of birth by Christian era as 
nearly as can be ascertained

‘Pt, f^-/a -
£A-

7/

t

I-
Hi u C7 i. ■;..'r

6. Exact height by ■ Is
measurement i

Ls

A§[!i

■ i m;V ■r I7. Personal marks for identification .. /)- fi
/Ajl yoP-I Q-y

S.
■ { S

' I'[>vs. . Left hand thumb and Finger i 
Sion of (non-gazetted) officer

impres-
I :-.' II-

11 ■ {f-- :-. ' u.g.*'
J I':l Little Fingefc s':Ring Finger; f:'it

■ f;9

¥; ^ l|.r ■i

Middle Finger) - \
Fore Finge r-' W- > :

I !

'j

Thumb. .!•
L?-

'A j'l" ■ >y

t' snn, ■ .,f . 4
1

9. Signature of Government servant. II
I yr

ni-pi ■

| . 10 ^gnature and designation Of the
Offker^^ Office, or other A ttesting U. '5 Am i' >

vis " ■A '• -

h
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151413129 1110

Leare

AllocatiOQ ol period 
of leave on average 

pay opto four 
aoonUasfor which 

leave salary ia 
debilable to another 

Govercjnent

• Refeieace to any 
cecoit^.ed ponishmeni 

or censure, or 
reward or praise 

of the GovccuneDt 
Servant.

Reason of 
termination 

(such as 
promotion, 

transfer, 
dismissal, 

etc).

^lure and 
gDation of the 
of the office or 
htr stteating 
trin attestation 
Iclumns 1 to S

Natu­
re and 
dnra- 
tion

Signature of 
the head of the 
office or other 

attesting officer

Signatnre o' 
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Better Copy

Direci'orjrie the priniai-y Education 

N WFP (Babjjari Garden) Peshawar 

No. 1/DP/MA/Adv/PTC/A.O 

Dated Pesh the 30.0g.1998
' t-li ■X.;:

■'i'ff . ,'■■■

• M: , To,h
j

; The District Education Officer 
(Male) Primary, Bir Tir]tierg4ara.

1: .•f
RELEASING OF APPOINTMENT ORDERS OF PTCSubject:-j

CANDIDATES IN DISTRICT DIR.
Memo:-i ■

i- k ] 1 am directed to olTer to the subject cited above and lo say
I

that the appointment order an respect of PTC (trained) candidates of
na -T;:

a District Dir previously held in abeyance by you may be released with!•
h ■

imme'diate effect to the following conditions:-!•
i I-

*■ ;r- a. Holder of bogus certiflcates.verified by DEO,

Dir may be deleted from the merit list and appointment orders.

b. Errors and omissions may also be rectified.
I - i

'I. 1 ^ I

if
I

ft '.a

r 1 p"
f

For/Director PHinaiT Education 
, NWFP, Pesimwai*.'•

EndstNo. / .r 'rJr'
■k, I .V1 r:•

Copy forwarded for information:-
1. Record File.

• . 'J , , *

2. ' P.A to Director Primary Education on (Local Office)

li;

, : iiT
r;5k

■ %;

I

: 'I •)

.r
iFor/Director Primary Education 

■: NWFP, Peshawar.
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6>^4+e> Qcv,

form "A"

form of order sheet
Court of.......

Cose No
of.

W.P .No. 1707/07 

PRESENT; Mr. Khiishdil Khan.24.03/. 1998
advocate for the petitioners.

Heard
and j which have 
states inter alia that Ih 
were selected

fcspondenls No. 2 
so far. Ihe learned 

■,« P T petition was after test and i
as 1 .1 .C teachers and received 

suh.seqiiemly vide ooler ;

not been received
counsel 

interview 
appointmenl leiicrs. 

jxi.ssed by ivspoiidenl 
upper Di,- were held in 

'nala titles mul hnd piiil,.

but
iiiiie.\ctl 'T"

ippoinlnicil or P.T.C loachers li-o,n 
lill

Atinni Notice.

No.3 :

.CM. NO p A) 7

Heard and admit. The respondents in the meanwhile shall 
C.s( and interview against Ihe posis 
been selected.

nol take
oa xvhich the Petitioners have not

•fudge Sd.

•fudge Sd.

X
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BEFORE THE NWFP SERVICE TRIBUN.AT. PF.,^H v,/ A W a'f" 'I.,

:!■’- .
I

\!
■,Appeal’No 4S6/200S• • /

■’ii! !
f

; V .

.Date of institution - 28.02.2008 
\ Date'of decision' ,-04.08.2008

«;# \;:ii
or: .F.

if iir 
■i: fi ■

•t
o.'

Muhammad RasHeed Khan PST;GoytPrimary School .Kazs Kandoo 
i..;\ihook .Dir Lower (Airipelhmt)

IF--

VERSUS1r.'-j

M

-v-4^ 1. j(-xecutive District Officer (School &-Literacy) Dir Lower.
2. Executive District Officers'(School'& Literacy). TJppei- Dir. 
3;MDircctor School Sc and.Literacy-NWFPPcsh.nvyai-.
4.^Sccrctary Sclfool 'and Literacy NWFP'Peshawar.. .(Respondent )

,'A

:a|
%

. i'

Apjtieal under Section 4 of.the.NWFP Sei'vice 'fribunnls Ac: ! 974 foi' 
the counting of service and for nrrears of pay \v.c,f 2:L el'D^
23. J j .2000 to the appellant..

t

2--

mM. I

......... Fo!' Appelluin.
.........For Responr-enrs.

I:', N4r. Ijaz Anwar, Advocate,..........
. Mr. Tahir Iqbal, AGP..;.............tA’D

pi MEM.BLRMr. NOO.rx-UL-.HAQ 
Mr. SULTAN MA.HMOODKHATTAK.............MEMBER

R'C'-'-ti
5,

JUDGMEU^i' '
> \

1

NOOR-U.L-FTAO MEMBERii- This appeal has been filed, by il-icLy

I
appcliaiU for the counting ofservice and fo; arrears of pay w.c.!’2.'>.4.1997 

’ ■ ■ to 23.! 1.2000 to tile appellant.
liA'.y'r’

L1

5 r

1

iiS?s-
rii rlmcnt advc.i’ti.scciBrief facts of the case are

cei'tain oosts in the department, 'fhe appdhnt was having the, pre;;c.i-llx-xl 

qualrfication for the post of PTC (BPS-Jjt honce applied tbi- the sairic. 

Consequently after the reconimpiuladra ni nejeirlnieiilal :'4'ieei')e;i-

0!

' i

i
•c

tf,

‘

§
:3d::!i

..•MtIfa I**-; Ti-w*
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1. ■
‘it'; fSiHii Committee, he was appointed- as PTC '(-BPS-?) vide- appointment letter

•v^M\:i I
' clalcd /24.6;]997. jrhe'.■appellant, assumed- the charge of. his ]:)ost on

if 25.6.199^ and continued performing:h'is;duties. At the relevant time the . 

/ District ,Dir was bifurcated and two..districts• .A', I

were created i.c, upper Dir 

so a controversy was-raised^ by a local MPA i-epai-dino

* i
>

'■j-h-nind lowei- Dir
. ]

)

posting of the employees at Upper Dir,'hence the oixler of appointment of 

i.thc appellant was also kept held-in abeyance vide ordei* dated 9.7.1 907_ -y\ 

appellant alongwith other employees filed a Writ Petition No.l707/I997
I '

/i:| ’The Honourable ]^esha-vvar Migh Court vide order dated "^4.3.199s'nran!ed

m !

.i'
lie.

't!'16 • t

Ji-- < i'4

•'••I
.‘i

i:-r| an intei'im relief and stopped the process• of re-appointmen'- aoainst l‘i’'. **
I;-:- A-6s ;p.posts .on which- the appellant waS; selected. .On IS. 10.2000 the5

feg representatives o;f the respondent department gtive statement before [! •e/,

■1/ Honourable High Court'that there are 20‘vacancies available vviihin th ’

.,!i h'mits o(- .Lower Dir and we can adjustHhe'Petitioners against' the 

■ .i;it ri‘- .

>

p.
fe--te vacaiX•, •

\

•)pst lying with us in the Education Department. In view' of the statementMl'
dh ■

I'iC 7' •
V.'idiiivcn by the respondent department the I/onourtible'High Couri di.spose'i

' ife ' . ■ ■-2 .
•/r.-pd' the Wi'it Petition in view of the above: statement vide .jud-gnient and

' I

\

,v>i-8:\ )rder dated -18.10.2000. Vide office order dated 23.1L2000, the respondent
if" -■ -' ' V ■■ L.r -■

n cparlm'cnt appointed the appellant alongvvlth other 16 cioployccs pursuanl,

t5,, the decision of the Peshawar Pligh Coru-t Peshawar. It is pertii'icrit to

jjjiiiil oul .hci'c (hat llic appointmcnt-ordcr-was IssiicdwilJi (mmccllalc cffccL

T[h'e appellant through-out agitated the maUter of grant of pay for the peiaocl
vi :.ii ■ ■ '

i;.i,v- ;
I

•iu':
. t

T-.; >

.27!
-1!M 9;!S'

IS
hentioned above, albeithis requests were given deafear.'Jn the.meantime.i

ES '.'.bic Nahee'd Shah a siiuilarly placed 'employee filed service appeal
' ■ ■ ■ '' -h- ■■

o-..W7/2()(}2 in this 'J.Yibujial whicli allowed^ tlic same vide jud.e.ment and1 .•9•: .
.------ /

a.. A
..r r-k
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howevct' he;
was given dead ■ response. Since the mattes el' 

wrong and recurnng cause, of action, hence no limitation is

•; -
continuous

^^pplicable to his case. If has been coatinuoLisly held b»h'

y the superioi- courtsV I-d
. e.t ‘''■’f- ii-UeJ?a:viMjrritHinal

;,,U

• i

;
^^^:OJM^.have not tahen anyI.

jirpcc_odjnu,s_, jri_swcU
: I

!r'mss A**’.I

'p‘
'ik extended to
v:

'' Other civil;!.• ^rvants, who' inalv' -nnf-. !.
ij

P‘i- ;I-■d IP coi2i|2eilinethein to approach .the: SeiVice. Ti-ihnn?)l or. other foruni.sJ"a:
4

^ ■ : (SCMR 1996
<■

page 1185, PLD 2004,'SC 77. 

i, i-cspondent department has violated the lav/ and judg 

■ Court. He prayed the appellant, may be'allowed counting

. U; ‘"'''cars of pay w.e..f 25.6.2007 to 23:14.2007. '

I-:7 2005 SCjVIR 499. The•i

Itt
■T

t^iTient of the Superior 

oi: ser\-ico and

Ik
■ !:'

i"'
i

'I’hc AGP argued that the appOintmciil: order of the a[-)pcllani

but the candidates belong to LowerdOir and. appointed m,Upper Dir 

h'.! .T their appointment orders

1

N issued
t
l!

were held, . in abeyance by the 

|y department. The appellant has never performed any 

.'In question, therefore, he i;

;J that the appeal may be dismissed.

K ••li i‘CSj)ondcnl••1.'

'.1 •T i; > ^
nf. duty during the period 

IS not entitled to the relief sought for. He TT,/Hi prayed.i.u luIi .. . -
\r ;:c 1

' N
< ■■• >■’f. r:u ;

• .0
-i' !

U:' 7.. Ihe Tribunal observes that the oMm of the';u 

bonafide! I-lis

[•
• ■ ■■ - t:ippeilant is'ba’sed

sci-vices were not temiinate.d during tlic period in t]ues(:i

n rolling s(onc f

on
. s

on.

fhere is.no fault on the-part of the appellant. He was made
'v.-

ii'.
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^;:—Appeal No. 860/2011 .'F• \’ mi s\
\ • ^:
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Dafe or JnnLiL'uL'ion. 
Dale of Decision

26.5.2011
28.6.2012 /?!y

X :

, '-'-i.-.v.-.vu

1.

:.;yfi;-[/
I'.ici.ejl llrjci, PST'Governnienl Primary Schoo! Goro, Talash 

1 linion Council Badagai, Dir Lower. ■

(Appellanl)'I\
' • :.n

'i‘ VERSUS
; •, t* 1-. Executive District Officer (E&.SE) Dir Lower.

2. Executive District Ofncer’(E8iSE) Dir; Upper.
3. Director (Ei:iSE) Khyber Pakhtunkhwa, Peshawar. 
■1. Secretary, E&SE, Khyber PakhtunkhiV^'a,'Peshawar.

t.;., •
;| f ■■ ■

cj! I; •
... (ResponcleneDr

t APPEAL UNDER- SECTION ^ OF THE KHYBER PAKHTUMKn'VVA 
SERVICE TRIBUNAL ACT,-1974 FOR'THE COUNTING OF SERVICE AND 
FOR ARREARS OF PAY W.E-.F;' 2"4 6.1997 TO 9.6.1999 TO THE 

: APPELLANT.

’ ;j: pi 1
y..
I

; >.
•V iS

.. MR. S/OID AMIN,
' Advocate . For appellant/!r kj V

MR. SHERAFGAN KHAITAK, ' 
H- Addl. Advocate Generali};

I ••

For respondents.
r i
Ii

I ,.. I. i'.-'
h. MR.'NOORALIKHAN, ’
G' SYED MAN200R ALI SHAH, i

MEMBER
MEMBER

ID ■f
i

1P I
I 4;

JUDGMENT.' , ;
I

■ }^'1 I:;Gi ) -s ■!

NOpR ALI KHAN, MEMBER.-’ This’appeal has been filed by Riazui Haq
i j . I.. - . - •

the appellant under Section ,4 of .the Khyber Pakhtunkhwa Service -Tribunal Act 

iny.p for r.ouiitting-of service-end arrears of pay w.e.f. to '9.6.1909

if :6
. -t.____ j

T-- .--; and appointment of the appellant may be'declared w.e.f. Pd.b.lOh?.
I i

I

BriiT. facts of the case .arc that the appellai’it wa.-.; appointed as PST by 

the competent authority on 2‘-1.6.l997 after observing all the coda! formalities. . "■

; Tiie appellant took over charge of the post on 27.6.1997 and started 

performing his duties. District Dir was bifLii'cated into two districts, Dir Upper 

and Lower. A controversy was raised 'by' a iocai MPA regarding posting of 

employee.s, hence appointment order of the appellant was held in ahey-'
I'lj

vide order dated 9.7.1997. Some of the enaployees filed Writ Petition No. .1797 
of 1.997.-On 18.10.2000, representatives of the department recorded iwai'c'rr/i^..

p'-v
statements berore the High Court and the V/rit Petition was disposed of or;

/T
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■■ I ’-/.' meniioiiecl date in view of Lhe statcmentii. Vide orclcr doled 9.6..1.999, ihe 

appcllanl: was adjusted against the post of PTC at GPS Larkadai Kas Balo Ki'ian 

Dir Lower with immediate effect,' he submitted charge reported and started 

performing his duties. ! le throughout agitated the matter of grant of pay for the 

■'period front ?dl.C.1997, tO'9.6.1999 but with no response. One Naheed Shal a 

similarly placed employee,filed service appeal No. 377/2002 before this 9 ribunai
' I ' I ,

and vide judgment dated-id.1.2004,‘he.was held entitled to tliG^ arrears of pay 

■ w.G.f. 2d,6.,1997 tO'22.11,2000. The.appellant also filed departmental appeal on 

21.2.2011, which elicited no'response; hence the present appeal.

•I

li:;
I

'V.

s

i-..
.V'Tv: ■

K- }.
V.

l!i 1;

i ■ It.
■17:■I;o'?/ \ •

i V, • 3. . The appeal was admitted tO'regular hearing on 20.6.2011 and noticestpi a
K:-di . ;r.

'were .issued’to'the'.respond.ents. The,respondents have filed their joi'nt written 

^ reply and contested'the appeal. The-'appellant also filed rejoinder in rebuttal. ■

s It.
It': ■..: lit-. 5..

d‘. .'.d7 .''ViL

idtiy: ; S'

>
‘1. ' Arguments heard and record perused.■;.

1'.

V; •,»i I

After hearing the.dargumen.ts,.'and perusal of the record, the .Tribunal

obsep/es that the relief has already/be'en granted to similarly placed person by
/

this Tribunal in Service in sen/ice Appeal No, 377/2002, named Naheed Shah, 

PTC Teacher .vide, judgment dated, 14:9.2009-and he was held entitled to Ins 

of pay v\'-e.f 24.6:199.7 to 22.11.2000. During the arguments, the 

learned counsel for thel'''appellant also' produced a copy of judgment dated 

31.12.200S, in Service Appeal No. 1081/2008, wherein claim of the apocllant 

has been accepted. Tiie appellant is also, entitled to the same treatment as 

meted out with other colleagues mentioned above.

d..
arrears

r.

fv'.

. !

; TT'j

In view of the above, the- appeal is accepted to the extent tluiL the

respondent department is directed-to consider claim of the appellant as per

judgmentidated 1^.1.2004 ig Sen/'ice Appeal No. 377/2002 and judgment dated

'3-1.12.200’8 in Service Appeal No.. 1081/2008 strictly, in-accordance with the 
■ 1 i ' i •

■ law. Parties af;e left to bear their own costs. File be consigned to the recoi'd.
ANNOUNCED 1 
28.6.2012. !

r
6.

' . Td i

. ;
I

!]■

ddt
. I

;
t ■ i\\I

<sTi ■t

i
'ir (NOOR .-■■IiJJnITAiX; 

MEMBER __
(SYED MANZOpR ALIiSHAH) 

! MEMBER ' ' •
I

-V-<■ • !
iI I?; k

i
Ii

L!: I

i/;; :
/■

f I ••; 'Sicrvioc.2Tib\.inii I 
Pc.'jba\var

!;L J I \1: '1' * \
I

I 1

;*' t t ' '

--.L, ;



• J

s\:
I\

..j.,i m
. Appeal No. i■l>|./^^ce^V20I I ’.

.Date ofDecisiop..

I

a: i: p

AD- JOJl. ■/ .
24.01.20 [ I
'-^.05.201./

w-'.r;. ..
!.■

;
i

:
1

A
. 2AinpiPay,„, Ivluicli-,;.

.1' 1 ■

K.2 ,-l
v.U;i // * i • // !*

}*;

'■'"YBRSUSbA.V i.. i■i'

Bt-TR r.
J.-.
2. Director7)SsFuA AA^^*®^^^"'UW’^>- ■

;:I
i

.. •■a:p ■• •a ;t I •-4j:i7-- V 4.
:'I • _. OvL-sppndeiil.s-)IS

il
i .V ..

.. .pVig-JTUNKHwi SeSce ?JVIBUNU ’''''"■•
^ ,. COUNTING OF SERVltF'/VNArnA ' ■ '^24 FOI<

. W./iF. 24.(;,i9y7TO'mS/A?Tn ''ay
. . , A^A^EJXant, /ri-ii.'

' -J2hSPrrBLAPSH'np'm-KfEfy'r,y-y i<i-.si’ONnt.:n

. •;rTEgxBDP 'Jr-'
f '■ .

■ f • -i

. *. • L '• .

. i .

■s

■.•n •;■•

:.:•
I

fs,*..-

. I.
■r.-ii i’

U -.y.'MR. IJAZ ANWAR
f' ■ Ac/vocate

,...7 ■ '
I

;,
Aor AjipelJaiuK. f*

■ Y,'l'; .' ' MR.;-?-
MUHAMiMA'D'JaN'- ■' 

; , f'n''ci'iiincnt'Plcadci- '
'■■m ■' ' ■ : :'■;

. -Y'

■'Dor Rc;;p(itR(L-ii(s.i
■;i

2.' 2 vTllp _ , •:>
\ ■• ,f :;^;;'.^UWAWMAD-AAMlRNARri;r'; 

MR. SUL JAN MA-HMOODJCI-IATTAK 

■ ■;■ ■ ■■'■ :, ,-AaR, yRMv

' :.
r. !*•

.*'
• i i-i;: ■■■... . RJBMBBR 

■•■ ■■'■Rihmbiai;: ■
/\

VyrIIA-:^ ■
■ yO'''|PR '

v‘'
( •

H;

^iiJ^IOjyn.TNT' .■

^ Hi;.'.
;■- RW

0 rihunaJ Ac0-;1974 '

;• -y^DRAMMAn A-/\f\/ffp
'pheV

ypi^cllaiil B;i,'.iiiii-;■•

Mu'lKimniad,';'p!s''i*' . (!
GJp^RansLPayaD KJnKlizai, 'I'chsil'and lAslric-

^ Dir Bonvc)’

•; .Service-'.
'jy r§ed*rcount;ns of so.vico a„d a.rca.-. ofpin-.■ •■■■- ■ Mia-

u’.c. r.J {.«* r < i' I•s

a
' \' , -- - R■;

' i ;
.'iv■:•.

■\

)i
V



1

T.f''r:*

•;A'\
VX» , V / \;f

V *, .'•I-

2.1998 for all intends amjlpurposas fiijd the appellant may beV tv . • . .

/ t2;|,6.l9y7 to 17.12
/»• ' I »

/'i ::-deeUu-cd as'regularly:appointed.w:e:f:'24.^4997

44 ■ tph't
.■>JF \

¥ \"
m It-:•••

:: ■■ '4,5aieny sU,lcdhltb:lhcts.eiving:nsptolheappearin.hand arc IhtU thepf #• I
.•i ■ 9 ;

I. ;
PTC.C3PS.4)’aftdf observing all the codtd; formalitiesr

■ nppclkinl-Avas appointed aisP
lihnt the iipP‘^^1^*'^^ took o\'ef charj^c oi 

thercialt^r;star&d;;pcdhnning;his duaos..'rhal ai liu.
;r'vidc appoinlmcnl order 'dated 24.6.1997. 2

4,4 Uic post on 2S.6.1997 aiid;
A. • •*>

biPii-catcd Vncljtvo districts'were created namely

raised by a local MPA 

u'dcr I'l'

V,

■tit relevant time, tVaslrict Oir' wn.s•I !.r •
Dir;47"herc:vrtor,'a cpiUroversy

S ..... .... „.,,r»,,fii.f4do,rs:'.t4;=.-l«r
si;; I.=n ,ip .......

l<lo. 1707/1 0o7 heiVav Oic 

issued by litc

of rc-appoinliTienl

selected. That vide order dated

11’ .was
, Mpiu'r r.)ir :iiu! 1 ,i'>vver

tX
I: \ t

r.

t<i
r. ..

.appellant alongwith enipkiyeps tiled'a'Writ. I’elilion
.11

.ru, aifoco.b4i,.v»7»»»i..V
:9.

1: hon
Co,..t s..n;ectinfo»vratet'tda»pprf:..:pror.»9f

■0o .

■■■against Ihe.posts on/wltichhhe appell|fwas ...................

r'ffove .. err ......
.spbrnlipj Ms tl,;|t4pprt:!”Msart5d P«f»'"'”'S

.31,.„P .ppPUppnMSA AlA

I

i/7. I

, , Asbnr,-. where hetj a
'.'1

cv‘Pak!:;'M-'hh

Pchh.a-\v4'.;,-.• the'period s\tcntibncd, above

ir.
AtOfAdyad; In the meanwhile, one piaheed Shah

;,l No-.'377/2002 ill Ihis Ti-ibui-d.
riy placed .omployco Illcd .scrviyv appc='s

[[ silivilti
■ ■ 1 ■ o tr-ik'd 141.2004 and heUr Ihc appelh.nU

-dluwed .vide jtidgn^eni daiec.l IM.
I V'

2;

2: : which vvas t
■/

■the arrears-of pay tv.e.n.24.6:i997 to 22.ll.2tfo...I:
(Nahccd'Shahl'entilled to 

.■■'Siiuilarry aiu'illu’.r. appe;

^ .similarly placed person

d 05.10,2010. howeyer 'u was not'replied within .ninety

'iT' aOecided on ''!.S.20(k' in a\'our. 1
No: dhri/200H was:W".

i PiniUed his dcpaiiiuenlal appea: on 

days siatnlory period.
. TlVaL the appellant su

! :. •
! '-T'.'.,

l'.

■■ ■ hence the present appeal. ■ ^; oT -' 
■■■ ■•' ^ .:• N'iN! 421P2'

' . :•

.Aj-' :

i



1
1

• C!
■"vi; 

, •■ /

•r\
:

dinittol U. !vru';»-

to .to'Tnto'«---''to »,...to*3:.-. .
1/ • (•

{ hcanngnnd the respondents ^VO.■c iiriliaUyy::\vnl:tcn reply. The nppeul wnsr

;J \ contested the ■i.ppenl' enclsubmiUed

not n»intonto.y ty "to Tto....! ontag
I

, 177170012 beloie O.c
■ 'M(3filed Civil; Petit'O”L-:

l-celins agsrieved, the appellant;
the inipu!;p-'^'court set uside

court of Paldst,ny-The apex
0 atijust Supreme *..|Vibi,n;.l-h.r Ihe dce.suH

■y,ntl •senrihoTasc hackJpTp 111'. ^If r-s*

. After receipt ol thejuiliupe*'^ ••'t
, ■ 'with law wi‘=-o«'et dated 17.1.2013

merits in.'aecordaace yvyt law.
,.,3were.isAdf0-.MpAes'fbrW-nts.

•order-; noUces wpvu .. .,

S'*

We have heard the
■

iiPc-''- • VI

3 ■ f'd'-- '■■"rAttie'parties and ptiteed i.ht; reeor.l,
ts of the learned counsel ^tt^rep ,. .i-

A- ■■. ' :• ii-araunicn i- . i. •

• \
..s'** inilii'ily

- !i'-■ihn't' the appelhuit ^^'1S,3e'TleTevcals._,dWt u . , .m .1
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■pTC ' .(BPf7) ■
line ichONVCN’Cr.4. : dated 0.1.0.1‘TV..

7mdly Upper Oir and l.ower
vide- order iit

■ r)ir.appointed as ^ 

hirureatidn c
lA' - ■ ini-o two districts niinuof distnetOu into lulctl

n , ^vMS hefd .abeyance 
••• I Ai' ihe’ appciiant • • ••.ppointmcnl order. oL the. .
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- /
pcsha'ccir flipbtj Araicd by nupustKt 1
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^ . ... .
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1 '<i * *•:
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„ Service '
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•svas rc-Ihc 'appellant

Mahecd S'lah Ided
A,if V
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yTTEBtl
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..s, wA;;joro||||||e;:||nArly,fola^ d^ersbns. Hence,, the

hiv-spondents-nrePlirectep^^^

as leieiTed to above ^strictly in- accordance vvitii the law. 

bu-tics arc Icll (o.bcar Ihcir owiVcdsts. Filpc consinned I:o the record.

■ benefits'•■■ ::■•■.

r- :]m'\ '
/ 1

i

■ ’‘'VM'--' :ji-iclgments/orders !
V. t

h*
■Jf

' V

i ' 6. . ■I'lvis judgmentAvill -also .dispose': of connected

356/2012. Raindlali and Scryic'c .-AppCai-Nol 793/2012
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before the KHYBER PAKHTTfNKHWA SF.RVICF. TRTRT rMAT
GAMP COURT SWAT

Service Appeal No. 140/2017 

Date of Institution...

Date of decision...
27.01.2017

05.12.2017

'■

Versus

1. fResptndentO (Elementary & Secondary Education) and 3 others

MR. Yasir Saleem Advocate

MR. Mian Amir Qadar 
District Attorney

For appellant.

1/ For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

JUDGMF.NT

CHAIRMAI'l
MEMBER

NIAZ MUHAMMAD KHAN. CHAIRMAN- 

■dispose of connected
‘ This judgment shall also

service appeals No. 860/2015 Ayaz Rehman, No.865/2015 

SherAli, No. 141/2017 Khan^Muhammad, No. 142/2017 Muhammad Ishaq, No. 
143/2017 Niaz Khan, No, 144/2017 Sher Ali, No. 145/2017 Shafiq Ur Rehman, 

No. 146/2017 Khaista Rehman^ and No. 147/2017 Ghulam Habib as in all the

appeals common questions of Ia;y/and facts are involved.
i •

• 2. Arguments of the learned nsel for the parties heard and record perused.cou

■1 I.
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FACTS

The appellants were appointed as PTC on 24.06.1997. Later on this order

was held in abeyance on 09.07.1997 which was subsequently withdrawn on

30.08.1997. The appellants were adjusted later on different dates but they were not

provided seniority and back benefits. Similarly placed teachers approached, the

worthy Peshawar High Court in writ and this Tribunal in so many appeals. Ihe

relief was granted to those similarly placed teachers.

ARGUMENTS

■;

Learned counsel for the appellant argued that regardless of the issue of4.V timely submission of departmental appeals and the service appeals, it is a settled !
1
A principal that in cases of similarly placed civil servants, the relief should be

I;
granted without considering the delay in filling the appeals etc. He referred to

many judgments of this Tribunal granting similar relief to similarly placed

teachers.

On the other hand the learned District Attorney argued that the appellants5.

filed the present appeals after considerable delay. He further argued that the cases

of the appellants are not similar to the cases referred to by the learned counsel for

the appellants.

CONCLUSION

6. This is now a settled position of law that the cases of similarly placed ;

persons are in the nature of rem and benefits of those judgments must be extended !'

to other placed similarly. No limitation runs in such cases. Reliance is placed on
i

/
2002 PLC (C.S) 268. These appeals therefore, cannot be termed as time ban’cd.
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i After going through the judgments of this Tribunal in appeal No. 486/200« 

No.860/ 2011, No. 114/Neem/2011 and appeal No 1092/2012 along with 11 othea 

connected appeals and appeal No. 1175/2013, this Tribunal reaches the conclusion 

that the issue involved in-the present appeals is similar to the one decided in those 

appeals.

<
■' ■

/■

i
i

2 i
1

(
i
1

j

7. Consequently^all these appeals are accepted and the department is directe(i 

to extend the beneius to the appellants in the rnanner extended to other similarly 

placed teachers. Paraes are left to bear their own costs. File be consigned to ithe 

record room.
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (M) 

DISTRICT DIR LOWER
^*9 / g//2018/Dated Timergara theNo,

To

Mr,Gul Zada PSHT 
GPS Muslim Khawar Dir lower.

APPLICATION FOR PAYMENT OF PAY & ALLOWANCESSubject:-
W.E.F 24/6/97 TOo 30/6/1998

Memo;-

In response to your application dated 28/1272017,it is stated that 
you have neither performed the duty anywhere in the district, nor proper 
entries of previous service has been made in proper record.

Hence your appeal no wattage in the eyes of law and thus filed.

DISTRICT EDUCATION OFFICER 
(MAJLEJ pm LOWER A ^

i.'
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■ ■ '' BiipORE THE KHYBR PUKTHUN KHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 315/2018. .

Gul zada, S/O Sabir Khan, PSHT, Govt Primary School Muslim Khwar, Dir

Appellant

te*

Lower

VERSUS

The Secretary Elementary & Secondary Education Department Khyber 

Pakhtunkhwa, Peshawar &: Others Respondents

PARA WISE COMMENTS / REPLY FOR AND ON BEHALF OF THE RESPONDENTS No:
1^&4.

Respectfully Sheweth:-

Preliminary objections

1. The appellant has no cause of action/locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material fact from this Honorable Tribunal hence

liable to be dismissed. . A -

4. The appellant has not come to Hon! Able Tribunal with clean hands.

5. The present appeal is liable to be', dismissed for mis-joinder/non-joinder of 

necessary parties.

6. The appellant has filed the instant appeal on malafide motives.

7. The instant appeal is against the prevailing laws &• rules.

8. The appellant is estopped by his own conductTo file the present appeal.

9. The instant appeal is not maihfaihable in the present form & also in the present 

circumstances of the issue.

ON FACTS

1. Pertain to record therefore need no comments.

2. Pertain to record therefore need no comments.
/ •

3. Correct to the extent of bifurcation. And the controversy was not raised by local MPA, it 
is rather administrative issue .PST being District cadre post and is not allowed to be 
posted in another district.



/

4. Pertain to record therefore need no comments. . -

5. tfhat some of the similar placed employees filed writ petition NO:1425/2000, in . 
Peshawar High Court, and Honorable Peshawar High Court vide order dated 

74/04/2003 dismissed writ petition. They will not claim any back benefits, (copies of 

order dated 24/04/2003 are attached as Annexure A).

6. Pertain to record therefore need no comments.

7. As far the appellant is concerned his claim is time barred, the appellant accepted his
■ appointment order without claiming back benefits ,seniority prior the approval of the 

competent authority. Those who were entitled in the light of Court decision were 

awarded back benefits .And the same cannot be applied in the present appeal, (copies of 
minutes of meeting are attached as AnnexureB).

8. The court decision was implemented in letter and spirit. As for the appellant is 

concerned, his claim is time barred.

9. Pertain to record therefore need no comments.

10. In the light of minutes of meeting, the appellant was not entitled for any arrears. And. 
those who were entitled in the light of Court decision were awarded back benefits.

. Detailed answer is given in Para 7.

11. Incorrect, the appeal of appellant is time barred; the appellant is not entitled far any 

back benefits.

c

r .•

ON GROUNDS.
A. Incorrect, the appellant has been treated according to law, and no discrimination has 

been made with appellant. Details answer is given in Para 7.

B. Incorrect, as the district was bifurcated into two district lower and upper dir. PST being 
district cadre post was not allowed to be posted in other district.

C. Incorrect, it was administrative issue. And the appellant did not perform any duty 
hence not paid.

D. Incorrect, when the appellant was appointed within the district and he started 
performing his duty/he was regularly paid with his salary.

E. Incorrect, the appellant did not approach to the department, and remain silent for so 
many years.

F. Incorrect, those who raised voice for their rights within due time, and Honorable High 
Court allowed, they were given their rights, but the appellant remain silent.

G. Incorrect, as the appellant did not perform his duty due to administrative issue of 
bifurcation, the order was also held in abeyance, so appellant is not entitled to the pay 
of arrears of intervening period.

H. The department seek the permission of this Honorable service Tribunal to rely on 
additional grounds at hearing of appeal.

It is therefore, most humbly prayed that the appeal of appellant may be set 
aside.

Director
kpk,Pe9^wa

Secretary E&SE Education 
kpHPeshawar

Distric^ducation Officer 
Male Dir Lower
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Timer^ara Dj.::tr.lct Di.r-,

Shc-r Jladi sow of iVrnir '.I'airia,.
, resident oT iKotifiram Toiisil, 

Adinzai Dial-‘let Dir.

' .JamU Hadi aon. of Chvilni;: vO'hid,
■ resident of jCo ti To)i

■ Adlnaai Distj-i ct Dir.
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■ Tinier'^nr'a District D;i.r*

■ Mohom:!rad Ay's.*.:: son of Gh'a.Ia::'. Ohnip.s-aj- 
Tabrc-ii., resii.dent of far i.-iaa Uaana 
Tehsi.l Tirnorjiar.';!. Dlstr'icV, Di.r.

Kashjd Ahrri.ad son of R'.u::-.'i. Deh.'i:;.;?'., 
resident of Marai Dhah T.;h;:.i' 

Di^'trict Dir,.

Relaiiad Cul t-cn of Cal M boun’v 
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ay: i.

I
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. ■- 'Mo­ saic! All Shah son oX Sultan Zarin, 
resident of Sarai Tehsil Tirnur^ara
District Dir.

Mati-ur-Rehman son oX. Faqir Mohammad, 
resident of Narai Sh'ah Tehsil Timergara 

; District Dir,

Saif-ur-Rehraan son o:; Abdur Rehman, 
resident- of Marai Shah,- Tehsil Timeri_:^ara, 
District Dir.

Sher Hayat son of J*‘er-os Khan,
.resident of Mian Danda Tehsil Tijiiergara 
'District Dir,.

18,.;. 'Hazir Mohammad sojj. o.f. Fateh Hazrat. 
resident ,of Katan .P.a:/een, Teh.sil 

■ Timergara District Di.r,
' I

Nazir.Khan son of 'i^asil iChan,- 
resident! of Ranai I'e.isil Dalambatf 

. , I'- District; Dir.

; ' 20) ' : Sahib Ullah son o.r Rahada.r,
resident' of Gorgal. Tehsil Time rg.'.ira 
District Dir.’ 

i • ‘
Said Zaman son of- Dul Zanian, 
resident of Khunko Tehsil Timorgara, 
District Dir.
All Nawab'son of iila.id Ullah Khan, 
resident of Tando Ijeg Tehsil Adinzai 
District Dir.

1
23) . Mohammad Akbar son cf Abdul AKbar, 

resident, of Katan [-‘d.y'een, Tehsil 
• Timergara. District I'dr.

-14.

' . 15.

16.

:i.: 1
Ah}

I

17.:l- :

I

,19)• ’. I

: l!

.-ii 1-! ;• I •

21 )

j 22);

'!

;
24) Latif Ullah son oJ; I\oor-ul-Haq,

■ resident of Yar Kl'uu. I3anda Tehsil Timergara 
' district Dir.,

I
25) Khan'.'Mohammad son oJi-Yar Mohammad, resident' 

'of Chakdara Tehsil /.dinzai, District Dir....

It;
r*•I';

. . . .Pe'Ui'tionors,« ♦ • ♦• » •
. A

D. ! ^rSRSUS
i

Government-of NWrp through Secretary 
Education Deptt. Civil Seett:Peshawar.

2) ' Director, of Edvica’-zLO'n'Pi'imary, NWFP,
Peshav/ar,

3) District Education Officer(Hale)
Primary District Di::’ at ■ Timergara,
District Education. IfficerCMaie)

■ Primary DisttjDix- Upper at Dir proper.
Muqadar Khan S/0 ,/j.y/az Khahr. resi.dent of , 

-^Stander Tehsil'B.:ilambat Di;s"trict Dir.'
Shah Nav/az Khan S/O Raza.Kl'ian, a-csident of 
Yousaf.Mani TehsiJ. Balambat District. Dir.
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OFFICE OF THE 

DISTT: EDUCATION OFFICER 

(MALE)DISTRJCTDIR LOWER

/Dated Timergara the /12/2016

Fax. n. 0945-9250082

/To

The Director(E&SE)
Khyber Pakhtun Khwa Peshawar.

Subject;- SUBMISSTON OF IMPLEMENTATION REPORT IN JUDGEr/IENT DATED 
4/11/2015 OUT OF SERVICE APPEALS NO,1092 TO 1103/2012 CASE TITLED
MOHAMMAD SHAUKAT A O I HERS DIR (LOWER) VERSUS GOVT;OF
KHYBER PAKHTUNKHWA & OTHERS PASSED BY THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL.

Memo;-

Rel'erence your letter No,247/AD (Lit; II) dated 2/12/2015 on the subject
cited above (Copy attached).

It is stated for your kind information that the judgment/directions dated 
4/11/2015 of the honorable Service Tribunal has been implemented in letter and spirit and 
the SDEOs concerned were directed to submit the same nature cases for ^^'hich a committee 
constituted to scrutinized cases of those PTC teachers who were appointed 24/6/1997 but 
they suffered merely because of order dated 9/7/1997.

The SDEO Timergara & Samar Bagh submitted 72 Number cases of 
teachers appointed on 24/6/1997 who were suffered vide order dated 9/7/1997.

After, that a meeting of the committee was held on 26/10/2016 for the 
purpose, minutes prepared and put up to the undersigned wherein the cases ofii7:2itea;c#e%; .

A~lb““"E'^in'^iiicjT'^^t^552Seciared hot entitledJ^^S&Sf'fiSdue to the 

reasons noted against each category while category “E” teachers were declared entitled for 
the financial benefits as per court decision dated 17/10/2016 passed by the Service Tribunal 
KPK Peshawar which was provided by the petitioners after 5 days of the meeting i.e on 
31/10/2016(Copy attached) for which a separate case regarding supernumerary posts 
sanction alongwith Budget has been prepared and submitted please..

Copy of the minutes is enclosed herewith for your kind information and
perusal please.

District 
(Male) Dir lower.
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MINUTES OF THE MEFTINf;

Scrutiny committee, in his office to discuss, scrutinize and finalize the 
teachers, who were appointed 
light of

S:'-w

cases of suffered
..... 24/6/1997 and suffered due to letter dated 9/7/1997 in

Mohammad Riaz DDO(M)'
Mohammad Zafar Khan SDEO Timerg 
Hamidur-Rahman SDEO(M) Samar Bagh 

AN Haider ADEO Estab;Secy;
Mohammad Islam ADO Estab;Primary 
Fayazud-Din ADEO (Lit;)
Khan Zada B&AO Local office.

1.
(Chairman) 

(Member) 
(Member) 
(Member) 
(Member) 

(Member) 
(Member) 

(Member) 
(Member)

cases of the following teachers
,, , d'Je to letter dated 9/7/1997

record/appl.cations etc put up by the SDEO(M) Timergara and Samar Bagh.The 
after thorough discussion, categorized all the appointees suffered/so 
the reference letter of the Director, held in abeyance. 
decided In the meeting about their claim whether genuine or not.

Catepry "A" m it were kept those teachers whose appointment was made in 1997 but their

rT the period, they not
performed the duty, hence declared them not entitled.

Category "B" Those teachers appointed again 
entitled for back benefits.

2. ara
3.
4.
5.
6.
7.
8. Nowshad Khan Supdtt;

Nasib Badshah S/Clerk
The committee fully thrashed out and scrutinized the 

appointed on 24/6/1997 who suffered

9.

with the 
committee 

called suffered due to 
The 05 categories given beiow were

on 23/4/1998 as fresh candidates are aiso not

Category C Those teachers whose adjustment order were made by the SDEO concerned 
without the approval of the competent authorities, and during this period they did not 
perform the duty are also declared not entitled for any financial relief.
Category D Those teachers adjusted by the competent authority but they did not claim 
any arrear at that time so time barred are also declared not entitled for any benefit.

teachers who are found genuine were included and declared them fo 
entitlement of financial benefit. They are also allowed by the court 
Category "A"
su I Name,Desig;&School

r the

D/0 apptt; D/p adjustment 
: 247^72003

Intervening period Remarks

Not entitled due to 
the condition in the 

adjustment order 
already accepted by 

the applicants and 
did not claim arrear 

that time.
1 MUHAMMAD ITIHAD 24/6/1997 24.6.1997 to 23.04.2003 I

24/4/20032 do-SAIRJR RAHMAN 24/6/1997 24.6.1997 to 23.04.2003
3 MATI UR RAHMAN 24/4/200324/6/1997 24.6.1997 to 23.04.2003 do-
4 RASHID AHMAD 24/4/200324/6/1997 24.6.1997 to 23.04.2003

24.6.1997 to 23.04.2003 
I 24.6.1997 to 23.04.2003 
• 24.6,1997 to 23.04.2003

24.6.1997 to 23.04.2003 I
24.6.1S97 to 23.04.2003

do-
5 NASAR KHAN 24/6/1997 24/4/2003

I 24/6/1997 __ 24/4/2003

24/6/199^ . 24/A/2003
24/6/1997 24/472003

do-
6 FAZAL RABl

I ............ do—.........
7 ANISUR RAHMAN

MUHAMMAD SULIMAN
.......do........... .

8 —;---- — . *
............ do.............

9 HAZIR MUHAMMAD 24/4/200324/6/1997 •do­le SAID All SHAH 24/4/2003

24/4/20W
24/4/2003’

24/4/'2^3

24/6/1997 24.6.1997 to 23.04.2003 
Z4.6.1997 to23.Q4.20Qa

......—do­
ll 2IAULLAH 24/6/1997 ............... do......... .12 JAVEDULLAH 24/6/1997 24.6.1997 to 23.04.2003 

24.6.1997 to 23.04.2003

•do-13 SAHIBULLH 24/6/1997 •do-14 WAHEED MURAD 24/4/200324/6/1997 24.6.1997 to 23.04.2003 do-

I



h

ir. SHAH GUL
■-: * - 24/6/1997 24/4/2003

24/6/1997__ ^4/4/2003

_24/6/1997____ ! 24/4/2003
24/6/1997 24/472003

24/6/1997 24/4/2003

_ 24.6.1997 to 23.04.2003 |
__ 24.6.1997 to 23.04.2003 f

_ 24.6.1997 to 23.04,2003 
__24.6.1997 to 23,04.2003 
_ 24.6.1997 to 23.04.2003 

24.6.1997 to 23.04.200^
_ 24.6.1997 to 23.04.2003 ^.............do—-"

24.6.1997 to 23.04.200^

_2^4.6.1997 to 23.04.2003 
ij4.6.1997 to 23.04.2003 I ............... do--------

16 RAHMAN GUL 
HAROON RASHin 

^8 MUHAMMAD SADFFO 
19 SHER HAYAT 

■ 20 SAHIB 2ADA

21 ^ SAR8ILANDKHAN

22 SAEED ZAMAN 
_j3 IFTIKHARAHMAn

24 1 LATIFULLAH

Category "B" "

17 do

.............do..............
h •do-

I ................do-------24/6/1997

24/6/1997

24/4/2003
T4/4/2OO3

24/7/2003"

.............do............
fA

24/6/1997
24/6/1997 do-24/4/2003

24/4/2003 do-24/6/1997

D/0 apptt; D/0 Intervening period ! Remarks/Amount 1... ,_.J_acljustrnent

'■'Jot entitled due to 
I fresh appointment on 
I 23/4/1998.

1 2AHID KHAN 
.^^ Muhammad Anwer 

L 3 I Muhammad Nisar 
GUL QADAR 

j ; MUHAMMAD NAGFFn 
6 DAWLATKHAN ~ 

MUHAMMAD SHIIAiR

24/6/1997 24/4/1998

24/4/1998

24/4/1998

24.6.1997 to 23.04.98

24.6.1997 to 23.04.98

24.6.1997 to 23.04.98

24.6.1997 to 17.10.97

24.6.1997 to 17.10.97

24.6.1997 to 17.10.97

24.6.1997 to 17.10.97

24.6.1997 to 17.in Q7

24/6/1997

24/6/1997

.^/_6/l99_7_

24/6/1997

•do
i 4

.18/10/1^7
is/io/igg?" - —do..............

24/6/1997 18/10/1997

18/10/1997 ....... .........do....... ........24/6/1997

24/6/1997
8 Seraj Muhammad 

Category "C
do-

18/10/1997
do-

Name,Desi8;&School D/0 apptt; D/0
adjustment

Intervening period'
Remarks/Amou’nt ]

1- I ALLAUD DIN
I 24/6/1997 1/5/1999 24.6.1997 to 30,4.99

; Not entitled due’to 1 
i tiie adjustmenT J 
j t^'derbythe 
j competent 
^authority.

non

2 I IFTIKKAR ALAM

3 I GHULAM HABli

4 A2IZULLAH

5 [ khan MUHAMMAD

6 I AYAZ UR RAHMAN 
2 j SAEENULLAH

8 ~MUHAMMAD ISHAQ

^OygMUKAMILiHAH 

sh^airali

SHAFIQUR RAHMAN

13 /^DUL WAHID

14 I SALIH JAN ^ 
^D|j.GULZADA

16 SHER HAYAT

HAYAT MUHAMMAD 
^8 j NIAZKHAN 
19 1 SULTANAT KHAN

dawoodshah

21 ^ HAYATULLAH 
^ I SHAHIR KHAN 
23 "fARIDKHAN “ 
^^~]]muhamm^^ 

j^NISAR MUHAMMAD ^

muhammacTriaz

24/6/1997 1/5/1999 24.6.1997 to 30.4.99

24.6.1997 to 30.4.99 
24.6.1997 to 30.04,99 
24.6.1997 to 06.2.99 
24.6.1997 to 31.12.98 
24.6.1997 to 02.12.98 
24.6.1997 to 24.11.98

^^4.6.1997 to 31.8.98 
24.6.1997 to 31.8.98 

i 24.6.1997 to 12.07.99 
24.6.1997 to 31.08.98 
24.6.1997 to 03.08.98 
24.6.1997 to 27.6.93 ’

24.6.1997 to 30.06.98 
^.6.1997 to 18.02.1998 ;

24.6.1997 to4.04.1998 ^

24.5.1997 to 6.04.98 
24.S.19S7 to 06.03.98

24.6.1997 to 28.02.1998 
^4.6.1997 to 28.02.98 
24.6.1997 to 21.01.98 
24.6.1997 to 31.01. 
24.6.1997^0 20.1.98 
24T6.1997 to 21.10.98 
24.6.1997 to 14.01.90

.......do24/6/1997 1/5/1999
•do-24/6/1997

^/6/1997

24/6/1997'

1/5/1999
do

7/2/1999

1/1/19M .......do........

--do-------24/6/1997
^4/6/1997

3/12/1998
; ...... do-------

25/11/1998'
do-24/6/1997 1/9/1998
do-24/6/1997 1/9/199811 do------24/6/1997

24/6/1997
'24/6/19^

^/6/1997"

13/7/1999
i79/1998~'

—!—...... do------

----- do.......4/8/1998
do------

28/6/1998
•do------24/6/1997

24/6/1997

24/6/1997

24/6/1997
^/6/1997

1/7/1998

19/2/1998
5/4/i998~

do——
17

......do.......

do-7/4/1998
773/1998" do-

20
.........do------24/6/1997 1/3/1998

|~1/37T^ ------- do—-c-24/6/1997 
24/6/1997 
24/6/l99y 

^/6/1997 
24/6/1997 
24/6/1997 '

•do-22/1/1998
1/27i998~

• ..........do------21/1/1998 
J72/10/1998 

• 3 5/1/1998”

I 2S
•do-

26 i
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r24/6/1997 ..........do-------6/1/1998 24.6.1997 to 5.01.98 . .HABIBULGHAFOOR• .V
.......... dp........1/6/1999 24.6,1997 to 31.05.9924/6/1997Salahud Din28

Category “D"r Remarks/AmountD/O adjustment Intervening periodD/O apptt;Name,Desig;&Schoolsn
Not entitled due to 
time barred.

24/11/2000
24.6.1997 to 23.11.200024/6/1997SAMIULHAQJAN1

•do-24/11/200024/6/1997. 24.6.1997 to 23.11.20002 NIZAMUD DIN
--do------24/11/2000. • 24.6.1997 to 23.11.2000TAJ MUHAMMAD 24/6/19973

24/11/2000 do-SAEED UR RAHMAN 24/6/1997 24.6.199? to 23.11.20004
do4/11/199924/6/1.997- 24.6.1997 to 3.11.995 SAMIULLAH

26/10/1999 ,24:6.1997 to 25.10.9924/6/19976 HANIFULLAH
1/10/1999 ..........do-------24/6/1997 24:64997 to.30.09.997 SHAIR All
1/8/1999 • do-24/6/'l99’7AMANUllAH KHAN 24.6.1997 to 31.07.19998
24/4/1998., do-24/6/1997 24.5.1:997 to 23.04.98Ihsanullah ..9
18/10/1997 do-^.-24.6.1997 to 17.10.9724/6/199710 BERADAR KHAN

Category "E"
Remarks/AmountD/O apptt; D/O adjustment Intervening periodName,Desig;&SchoolS#

Entitled and 
recommended for 
the claim.~24/6/97 to 30/4/9901/05/1999

’24/11/2000
24/06/1997ANWERSAID2ADA1.
24/06/1997 •do24.6.97 to 23.11.2000 'Buner Gu!2.

Signature of Committee Members

1.Mohammad Riaz pDEO(M} Local office.

2. Mohammad Zafar Khan SDEO Timergara

3. Hamidur-Rahman SDEO(M) Samar Bagh

4. All Haider ADEO (Litigation)

-
5. Mohammad Islam ADO

/•

7^-6. Fayazud Din ADEO(P&D) I/office.

7. Khan Zada 8&AO L/Office

2.8. Nowshad Khan Supdtt;

9. Nasib Badshah S/Clerk



' KHYBER PAKHTUNKWA SERVTCRTRIRUNAL. pf.srawar

no._AL3/st Dated 1-102 ! 201Q

To
The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Dir Lower.

Subject; - JUDGMENT IN APPEAI, NO. 315/2018. MR. T.llf 7Ar>A

directed to forward herewith a certified copy of Judgement dated 
21.12.2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

.i

i



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

2.6 ,g'No. Dated / 2019

To
The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Dir Lower.

Subject: - ORDER IN APPEAL NO, 315/2Q18. MR. GIIL/ADA & OTHRR.

I am directed to forward herewith a certified copy of corrected order dated 
01.07.2019 in Judgement dated 21.12.2018 passed by this Tribunal on the above subject for strict 
compliance.

Enel: As above

regIstra'^^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

X'

A'

y
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01.07.2019 Counsel for the petitioners/appellants present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents present. 

Our this order shall dispose of the application filed by the 

petitioner/appellants for correction of date of appointment 

inadvertently mentioned in order and judgment dated 21.12.2018 as 

24.09.1997 instead of 24.06.1997 with further request that intervening 

p^i'bB"’may be mentioned in the JudgmenF'^i.e 24.06.1997 to 

30.06.1998. It was also alleged in the application that the date of 

appointment of the petitioner/appellant as well as his colleague 

namely Mukamil Shah appellant in connected Service Appeal No. 

316/2016 is 24.06.1997, however, it was inadvertently mentioned in 

para-3 of the judgment as 24.09.1997. That said mistake would create

complication in the execution of the order and judgment dated 

21.12.2018, of this hon’ble 

petitioners/appellants were adjusted 

were

Tribunal. That further the

14.01.1998 however, they 

not paid salary until 30.06.1998 thereafter, started payment of 

salary and this may also be mentioned in the judgment to avoid

on

complication.

Notice of the application was issued to the learned Assistant 
Advocate General.

Arguments on the said application was heard today.

At the very outset learned counsel for the petitioners/appeilants 

stated that the date of appointment of the appellant Gulzada PSHT and 

Mukamil Shah appellant in connected Service Appeal No. 316/2018 is 

24.06.1997 but inadvertently mentioned in the judgment as

24.09.1997 due to clerical mistake therefore, the same need correction 

in the judgment. It was further contended that the
petitioners/appellants have also prayed in the application that the 

petitioners/appellants were adjusted 14.01.1998 however, they 

were not paid salary until 30.06.1998 thereafter they were started

on

salary. Therefore, this fact is also need to mention in the judgment but



Appellants Gulzada and Mukammil Shah had filed service appeals 

before this Tribunal for counting their servke and arrear of pay with effect

te both the service appeals were 

accepted by this Tribunal vide judgment dated 21.12.2018. Now the 

appellants has submitted application for correction of date of appointment 

inadvertently mentioned in the judgment dated 21.12.2018 as 24.09.1997 

instead of 24.06.1997 with further request that the intervening period may 

be mentioned in the judgment i.e 24.06.1997 to 30.06.1998. The 

application be entered in the relevant register.

Today neither appellant nor the respondents present therefore, 

notice be issued to both the parties to attend the court on the next date. To 

come up for attendance and arguments on the application before 

concemed/properD.B on 02.05.2019 .

05.03.2019

from 24.06.1997 to 30.08.1998 and

/Kir'
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

Counsel for the. appellant and Addl:AG alongwith Mr. Ali 

Haider, SDEO and Mr. Nadar Khan, Supdt for respondents,present. 

Arguments could not be heard due to Learned Member (Executive) 

is on leave. Adjourned to 01.07.2019 before D.B.

02.05.2019

(M. Amin Khan Kundi) 
Member

i

,1

/
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he stated at the bar that he does not press the second plea regarding the 

payment of salary of the petitioners/appdlants from 14.01.1998 to 

30.06.1998 and stated that the application may be accepted only to the 

extent of correction of date of appointment of the 

petitioners/appellants as 24.06.1997 instead of 24.09.1997 while 

second prayer regarding payment of salary up to 30.06.1998 may be 

dismissed being not pressed. Learned Assistant Advocate General also 

expressed no objection to the extent of acceptance of application for 

correction of date of their appointment as 24.06.1997 instead of 

29.09.1997.

Keeping in view the above facts and situation, the present 

application is accepted to the extent that the date of appointment of the 

petitioners/appellants Gulzada and Mukammil Shah in the judgment 

jeay be read as 24,06.1997 instead of 24.09.1997 while rest of the 

prayer regarding payment of salary until 30.06.1998 stand dismissed 

being not pressed. This order may be considered as part and parcel of 

the judgment in Service Appeal No. 315/2018 dated 21.12.2018. 

Parties are left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED
01.07.2019

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

■il



BEFORE THE KHYBER PAKHTUNKHWA SEVICES TERIBUNAL PESHAWAR.

K#iyft»er Polc,htuk>iwi» 
S»rvt<»eCM In

M6IMary JVo.
Service Appeal No. 315/2018.

Dated

Gulzada, PSHT, Government Primary School Muslim Khuwar District Dir 

Lower.

Appellant.

VERSUS

1)- Executive District (Elementary and Secondary Education) Dir Lower &
Others

r\M

Respondents.

APPLICATION FOR CORRECTION IN 
DATE OF APPOINTMENT 
INADVERTENTLY MENTIONED IN ORDER 
AND JUDGEMENT DATED 21/12/2018 AS 
24/09/1997 INSTEAD OF 24/6/1997 WITH 
FURTHER REQUEST THAT THE 
INTERVENING PERIOD MAY BE 
MENTIONED IN JUDGEMENT I.E 24/6/1997 
TO 30/6/1998

Respectfully Sheweth:-

1. That the above named appeal was pending adjudication before this 
Honourable Tribunal which was allowed vide order and judgement dated 
21/12/2018.

2. That the date of appointment of the appalant as well as his colleagues 
namely Mukammil Shah {Appalant in connected appeal no. 316/2018) in 
24/6/1997, however it was inadvertently mentioned in para No. 3 of the 
judgment as ,24/9/1997.

I
(

,>■

A. 3 That such mistake would create complication in the execution of the order 
and judgment dated 21/12/2018 or this Honourable Tribunal which 
requires correction.

That further the appellant of the complained appeal was adjusted on'' 
14/1/1998 however he was not paid salary until 30/6/1998, whereafter he 
was started payment of salary . This fact also need to be mentioned in-the 
judgment to avoid complication
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It is, therefore, most humbly requested that the instant 
application may be accepted as prayed for

■f
'i

(I

APPELLANT,

Dated;oX^/02/2019.

1, -

Through:-I.

I

Yasir Saleem^dvocate

AFFIDAVIT

It is solemnly affirm on oath that the contents of this applicafon are true and 
correct and that nothing has been concealed from this Honourable Court.
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BFFORE THF KHYBER PAKHTUNlmWA
gFwyVTrF, TRIBTTNAL PESHAWARA

lU
0

Appeal No. 3/^/2018

School Muslim KhuwarhGulzada, PSHT, Govt. Primary 

District, Dir (Lower). (Appellant)

VERSUS

1. Executive District Officer (Elementary & Secondary Education)

2. .EMCUtTv? District Officer (Elementary & Secondary Education)

3. Sc'.o“Vlem«ary anJ Saao„d.„ Education Khybcr

4. feOTBry'school and Eiteracy Khybet Pakhtunkhwa Peshawar,

(Respondents)
if

1
Appeal under . Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 for the 

counting of service and for arrears 
24.06.1997 to 30.08.1998 to the appellant, the 
Departmental Appeal dated 28.12.2017 for t e 
grant of arrears of pay was regretted vide letter
dated 09.01.2018.

ii

ii
1^ FV'-'-’"r

■t

Prayer in Appeal:
;

On acceptance of this appeal the Order dated 

09.01.2018 may please be set aside an e

regularly appointed w.e.t 
or any other

i. fS1/
t::

-day
? ■ j U - - -- be declared as

24.06.1997 for all intent and purposes 
relief deemed proper mav also be allowed

the
foi^H

Rp.^pectfullv SubmittedS,::i
.1^
M - 1

£

1 That the Education Department advertised certain posts 
■ depkitment, the appellant was having the prescribed qualification 

.u of rvf PTP (RPS-71 hence he applied tor tnt 'consSuenS nte *=»„(,„,enb.bon of ,b= Dep«m=n»! Scicc. 

S.1U., he w» appolmcd as PTC (BPS-7) .ibe ap^

same,'3i •I'i
fki.

y

s



before the KHYBER PAKHTUNKHWA SKRVirE TRIBTJNAT,.
PESHAWAR

SERVICE APPEAL NO. 315/2018

Date of institution ... 08.02.2018 
Date of judgment ... 21.12.2018

'4
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■/

Gulzada, PSHT, Governmenf Primary School Muslim Khuwarh 
District, Dir (Lower) (Appellant)

VERSUS

1. Executive District Officer (Elementary & Secondary Education) Dir Lower
2. Executive District Officer (Elementary & Secondary Education) Upper Dir
3. Director. Elementary & Secondary Education, Khyber Pakhtunkhwa. Peshawar.
4. Secretary School and Literacy Khyber Pakhtunlchwa Peshawar,

(Respondents)

appeal UNDER SECTTON-apakhtunkhwa SERVIcXTiTi^T^^^^^Qva
COUNTING OF ----- UyZ4nJK. IHE
W.E.F 24.06.1997 TO 30.08.1998 TO THE
DEPARTMENTAL APPEAL DATED 78199017 poR trf

regretted vidfLETTER DATED 09 ni 9nis

arrears OF PAY 
J APPELLANT. THE

\ Mr. Yasir Saleem, Advocate.
^ Mr. Muhammad Jan, Deputy District Attorney 

^ -

For appellant. 
For respondents.

V Mr, MUHAMMAD AMIN KHAN KUNDI 
X MR. HUSSAIN SHAH .. MEMBER (JUDICIAL) 

.. MEMBER (EXECUTIVE)
V

JUDGMENT

MUHAMMAD AMIN KHAN KUNDF MEMBER: - Our this
Judgment shall dispose of instant service appeal as well as

Service Appeal No.
316/2018 titled “Mukammil Shah Versus Executive 

(Elementary & Secondary Education) Dir Lower 

question of law and facts are involved in both the a

District Officer

and 3 others” as common

ppeals.^.^^

m••V

IcV-
c>’

'^3
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^tiad Jan, Deputy 

for the
y[x, VJnhaitt'

nsel present IaJongwith Jris con

alongv/t* Mr-

ents heard and re

School Teacher.A.ppe\lants

District Attorney

ondents present

D, Uhah, Primary.,

cord perused.

eUants

. - 2.

inted as/^rgum/ were appo^

by the

bVfvircaled and tv/o 

was

that the appresp areof both the cases

vide order

competent
Brief facts

School Teachers

24.09T9973. dated
new

Primary the District Dir was

ated so a co
raisedrelevant time

. That at the ntroversyauthority ,ver Dir were ere I
P)ir hence, the 

dated

f)ir and hov

local MPA regarding posting 

of the app

• ei
i.e Upper at UpperDistricts intr of the employees

held in abeyance

■I
vide order

The appellants

and 29,08.1998

•!«by a wereeUants 

uently withdrawn 

vacant post

1
rntment orders on 3d.08.l99^ l!appoin

subseqwhich was

adjusted against

diately effect respec

14.01.199809.07.1991 on
the andided senioritywere later on not provu

worthy Peshawar
werefively but they

d teachers appr

High
with imme oached the

nted to. Similarly place

Jo Tribunal in so

The relief was gra

ental appeals

back benefits appeals-many onin writ and this filed departmCourt m The appetlant
laced teachers. 09.01.2018 lienee,

similarly P iected onthose etc which was reje
t of arrears pay

28.12.2017 for gran

the present service appeal
08.02.2018-A filing ofon tested the appeal by

ned who consummowereRespondents 

written reply/commenls. 

Learned couns'. 

submission

4.
of the issue

ded that regardlesscontenel for the appellant ice appeals, it is a
nd the service 

ivU servants, the r
ental appeals a

elief shouldof departm
of timely imilarly placed civi- 

in filing
of SU Learnedinal that in cases

considering

eals etc 

Tribunal granting
settled principa the app

mo the delay m
granted without

insel for the app 

similar relief to 

On the

of thismany judgment
referred to

d teachers.

ellant

similarly place for the respondents 

considerable
District Attorney

service appeals after
other hand, learned Deputy

filed the present6.
ellantargued that the app
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of the appellants are not similar to thedelay. He further argued that the cases

referred to by the learned counsel tor the appellants.cases
of similarly placed 

and benefits of those judgments must be

This is now a settled position of law that the cases
. 7.

persons are in the nature of rem 

extended to other placed similarly. No limitation
P

runs in such cases. Reliance is 

2002 PLC (C.S) 268. These appeals therefore, cannot be tenued as 

After going through the judgment of this Tribunal m appeals No.

. 114/Neem/2011 and appeal No. 1092/2012,

•f; placed on

time barred.
f-e-

486/2008, No. 860/2011, No 

appeal No. 1175/2013 and appeal No. 140/2017 this Tribunal reaches the

involved in the present appeals is similar to the oneconclusion that the issue
-.3=

decided in those appeals.

Consequently, both the appeals are accepted and the department is

extended to other ^.
8.

directed to extend the benefits to the appellants in the manner

left to bear their own . costs. File be
i
y-. ■

similarly placed teachers. Parties 

consigned to the record room.

are
!

f

ANNOUNCED
21.12.2018 (MUHAMMAD'AMIN KHAN KUNDI) 

MEMBER

(HUSSAE4 SHAH) 
MEMBER
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03.07.2019 Counsel for the petitioners/appellants present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents present. 

Our this order shall dispose of the application filed by, the 

petitioner/appellants for correction of date of appointment 

inadvertently mentioned in order and judgment dated 21.12.2018 as 

24.09.1997 instead of 24.06.1997 with further request that intervening 

period may be mentioned in the judgment i.e 24.06.1997 to 

30.06.1998. It was also alleged in the application that the date of 

appointment of the petitioner/appellant as well as his colleague 

namely Mukamil Shah appellant in connected Service Appeal No. 

316/2016 is 24.06.1997, however, it was inadvertently mentioned in 

para-3 of the judgment as 24.09.1997. That said mistake would create 

complication in the execution of the order and judgment dated 

21.12.2018 of this hon’ble Tribunal. That further the 

petitioners/appellants were adjusted on 14.01.1998 however, they 

were not paid salary until 30.06.1998 thereafter, started payment of 

salary and this may also be mentioned in the judgment to avoid 

complication.

Notice of the application was issued to the learned Assistant 
Advocate General.

Arguments on the said application was heard today.

At the very outset learned counsel for the petitioners/appellants 

stated that the date of appointment of the appellant Gulzada PSHT and 

Mukamil Shah appellant in connected Service Appeal No. 316/2018 is 

24.06.1997 but inadvertently mentioned in the judgment as 

24.09.1997 due to clerical mistake therefore, the same need correction 

in the judgment. It was further contended that the 

petitioners/appellants have also prayed in the application that the 

petitioners/appellants were adjusted on 14.01.1998 however, they 

were not paid salary until 30.06.1998 thereafter they were started 

salary. Therefore, this fact is also need to mention in the judgment but
'i:.

h.
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he stated at the bar that he does not press the second plea regarding the 

payment of salary of the petitioners/appellants from 14.01.1998 to 

30.06.1998 and stated that the application may be accepted only to the 

. extent of correction of date of appointment of the 

petitioners/appellants as 24.06.1997 instead of 24.09.1997 while 

second prayer regarding payment of salary up to 30.06.1998 may be 

dismissed being not pressed. Learned Assistant Advocate General also 

expressed no objection to the extent of acceptance of application for 

correction of date of their appointment as 24.06.1997 instead of 

29.09.1997.

Keeping in view the above facts and situation, the present 

application is accepted to the extent that the date of appointment of the 

petitioners/appellants Gulzada and Mukammil Shah in the judgment 

may be read as 24.06.1997 instead of 24.09.1997 while rest of the 

prayer regarding payment of salary until 30.06.1998 stand dismissed 

being not pressed. This order may be considered as part and parcel of 

the judgment in Service Appeal No. 315/2018 dated 21.12.2018. 

Parties are left to bear their own costs. File be consigned to the record 

room.

ANNOUNCED
03.07.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER


