16 04. 2()1 8 luﬁior COLII;S“Ci for the appellant and Addl: AG for the respondents
plcecnl Sccurity and prmcss fee not dcposllcd Appellant is directed to deposit
sccunlv and process fee within seven (7) days. Appellant is also directed to
Subnnt copies of memo appcal for respondents, thereafier- notices b(. issued to

. the respondents for written reply alongwith COplCS of memo appeal on

05.06.2018 before S.B.

g{g{yMem ber

TER

23.04.2018 - ‘ -Appellant in person present and submitted an
“ application ~ for  withdrawal of the  appeal

unconditionally. File has been requisitioned for today.

Application is alléwed and the appeal is
~ dismissed as withdrawn. File bé consigned to the record

room.

- ANNOUNCED

23.04.2018




. 02.032018

Counsel for the appellant ﬁresent. Mr. Riaz Ahmed Painda
‘Kheil,'Assistant AG for the respondents also present. Preliminary
arguments heard. It was contended by learned counsel for the
appellant that the appellant is serving in Fishery Department as
Fishery Watcher. It was further contended that seniority list of

Fishery Department was issued in the year 2010 but neither before

£

PR XA
.4
.

2010 any seniority list was prepared nor after 2010 the»-sqﬁééfity’ )

list of the said department was issued by the respondent. I?WES
further contended that the appellant filed Writ Petition 'in the
worthy High Court for issuing of direction to the department to
maintsin the combine seniority list and to promote fhe appellant
from Fishery Watcher to Heéd Fisher Watcher with effect from
the date when the other were appointed or promoted on the post of
Head Fishery Watcher alongwith back benefits but the worthy
High Court has dismissed the Writ Petition with the direction to
appellant to approach the proper forum for redressal of his
grievances vide judgment dated 25.04.2017. It was further
contended that the resﬁondents had filed comments in the Writ
Petition, wherein they had denied the claim of the appellant.
Therefore, it was contended that 'the comments filed by the
respondents are usually consider final order issued by the

respondents.

On the other hand, leame_d Assistant AG for the

-respondents opposed the contention of learned counsel for the

appellant and contended that since the final order in the shape of
original or departmental appellate authority is not available and
the appeal is also time barred therefore, this appeal is not

maintainable.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to limitatién and all legal objections. The
appellant is directed to deposit of security and process fee within

10 days thereafter, notice be issued to the respondents for written

reply/comments for 16.04.2018 before S.B.

(Muhammad Amin Khan Kundi) - '
Member .




19.01.2018

16.02.2018

ST

Lo,

Counsel for the appellant present = and sceks

adjournment. Adjourned. To come up for office objection on

arguments on 16.02.2018 before S.B.
(Gul 286 Khan)

Member (E)

Counsel for the appellant present. Arguments on office
objection heard. Learned counsel for the appellant contended
that the rCSpoﬂdents No. 1 to 4 may be directed to maintain
the combine seniority list and to brombte the appellant from
the post of Fishery Watcher to Head Fishery Watcher with

effect from the date when the other were appointed or

promoted on the post of Head Fishery Watcher alongwith .

back benefits ahead of his juniors when they were promoted

and the appointments of private respondents No. 5 & 6 may
kindly be declared null and void as the same was made
without any lawful authority and lawful justification. When
the learned counsel for the appellant was asked that if there is
any original or final order against the appellant, learned
counsel forl the appellant has not satisfy the undersigned
therefore, in this regard the Learned Additional Advocate

General is” directed to assist the court on the point as to

whether the present appeal is maintainable without any .

original or final order of the department. To come up for
preliminary arguments on office objection on 02.03.2018
before S.B.

(Muhamrﬁ&min Khan Kundi)

Member
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‘ Court of, | }\
Case No. /2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 ' _ 3
1 03/11/20%1 oz As per direction of the Worthy Chairman this case is

submitted to the S. Bench for decision on office objection. To be

put up there on 30////(7 :

M
REGISTRAR 3 ‘\,\ ,'>
30.11.2017

Learned counsel for the appellant present.
Learned counsel for the appellant requested
for adjournment. Adjourned. To come up for
the same on 29.12.2017 before S.B

\h/ '
(Muhamm amid Mughal)
MEMBER
29.12.2017 Junior counsel for the appellant present and seeks

adjournment due (o non availability of his senior counscl.

) e l) e L gn Al
‘Adjourned. To come up for &o?'wpfaffﬂa_ﬁé%on 19.01.2018

before S.B.
S NESN |
j (Gul Zel Ban) |
Member (L) ' :
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The ‘appeal of Mr. Abdul Razig sonof Abdul Khalig. resident of village Malik Din Khel
Section Daulat Khel Watcher Directorate of Fisheries FATA Sett. Warsak Road Peshawar
rg;giVed today i.e. on 25.10.2017 is incomplete on the following score which is returned to
", ' .- the counsel for the appellant for completion and resubmission within 15 days.
Annexure-M of the appeal is incomplete which may be’ completed.
Copies of impugned order and departmental appeal are not attached with the
appeal which may be placed on it.
. Six more copies/sets of the appeal along with annexures i.e. complete in all respect
e C"Z’M ' may also be submitted with the appeal.
Y X ad léw/) i
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Barkatullah Khan Adv. Pesh.
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PAKHTUNKHWA, PESHAWAR.

' - Service Appeal No. iZL' of 201§.

BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

. Abdul Raziq
‘ Versus
Secretary Agricultural & others.
Index.

S.#. Particular of documents Annexure | Pages
1. | Appeal 1-8
2. | Affidavit 9
3. | Addresses of the parties 10-11
4. | Application for condonation of delay 12-13
5. | Copy of Matric certificate | A 14
6. | Copy of appointment order of the appellant B 15
7. | Copy of pay slip of the appellant. C 16
8 | Copy of appointment of respondent No 5 as D 17

head watcher fisheries -
9 - | Copy of policy circular letter # SORI E 18
{S&GAD)45-1/75, dated 11.2.1987
10 | Copy of appointment order dated 15.6.2008 F 19
of respondent No.5 as fisheries supervisor
11 | Copy of appointment of order of respondent G 20
# 6 dated 23.7.2008 B _
12 | Copy of seniority list prepared by H 21-26
respondent No.3 '
13 | Application of appellant I 27
14. | Copy of order of respondents No.6 J&K 28-29
15 | Copy of the letter dated 28.11.2012 L 30
16, | Copy of rules M 31
17 | Copy of the Writ Petltlon No. 3378-P/2014 N&O 32-46
and order _
18. | Copy of the Review Petition and order P&Q 47-50
19 | Copy of the Comments filed by the| - R 51-54
respondents '
20. | Wakalatnama . . 7’ S5
. Appellant
Through: \F"ﬂ/

Barkat Ullah Khan
Advocate High Court,
LLM (London)

M -



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Khyber Pakhtm khwa
Service Tri*  ja)

Piary No. lw?
Dated RS’/OFZO/?

ABDUL RAZIQ SON OF ABDUL KHALIQ RESIDENT OF VILLAGE
MALIK DIN KHEL SECTION DAULAT KHEL SUB SECTION NUSRAT
KHEL NALA ( KHJOORI) KHYBER AGENCY PRESENTLY WATCHER

(BPS-7) DIRECTORATE OF FISHERIES FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR.

Service Appeal No 22— of 201§

Appellant

Versus

1. SECRETARY GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURAL, COOPERATIVE, FISHERIES, LIVESTOCK AND

DAIRY DEVELOPMENT DEPARTMENT 'PESHAWAR, CIVIL
SECRETARIAT PESHAWAR.

ROAD PESHAWAR.

3. DIRECTOR FISHERIES, DIRECTORATE OF FISHERIES FATA
SECRETARIAT WARSAK ROAD, PESHAWAR.

4. DEPUTY DIRECTOR FISHERIES, DIRECTORATE OF
FISHERIES FATA SECRETARIAT WARSAK ROAD, PESHAWAR.

”? 5., KAMRAN TARIQ SON OF MUHAMMAD AYAZ RESIDENT OF

Filedtg-day CHARMANG ABAD VILLAGE & PO UTMANZAI TEHSIL &

55|y DISTRICT CHARSADDA PRESENTLY POSTED AS SUPERVISOR
Registrar (gpg 17 DIRECTORATE OF FISHERIES FATA SECRETARIAT

|
2. THE DIRECTOR FISHERIES KHYBER PAKHTUNKHWA SHAMI
WARSAK ROAD, PESHAWAR.

| 6. ABDUR RASHID SON OF SULTAN MAHMOOD RESIDENT OF
| FOREST COLONY OPPOSITE GULBAHAR POLICE STATION
| PESHAWAR CITY PRESENTLY HEAD WATCHER DIRECTORATE

[o
-




- ‘\‘ RS e e :
‘ OF FISHERIES FATA SECRETARIAT WARSAK ROAD,
.. PESHAWAR.

Respondents

APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT, 1974. ‘

PRAYER IN APPEAL:

THAT BY ACCEPTING THIS APPEAL
DIRECTIONS MAY KINDLY BE GIVEN TO THE
RESPONDENTS NO. 1 TO 4 TO MAINTAIN THE
COMBINED SENIORITY LIST AND TO PROMOTE
THE APPELLANT FROM FISHERIES WATCHERS
TO HEAD FISHERIES WATCHERS WITH
EFFECT FROM THE DATE WHERE THE OTHER
WERE APPOINTED OR PROMOTED ON THE
POST OF HEAD FISHERIES WATCHERS
ALONGWITH BACK BENEFITS AHEAD OF HIS
JUNIORS WHEN THEY WERE PROMOTED AND
THE APPOINTMENTS OF RESPONDENTS NO. 5
AND 6 MAY KINDLY BE DECLARED NULL AND
VOID AS THE SAME WAS MADE WITHOUT ANY
LAWFUL AUTHORITY AND LAWFUL
JUSTIFICATION.

Respected Sheweth:

1. That the appellant is matriculate and appointed as Fisheries
watcher (BPS-1) in Directorate of Fisheries vide order ‘dated
2.2.1987 and pfesently posted in Directorate of Fisheries FATA
Secretariat Warsak Road, Peshawar and never promoted till date
now after serving long tenure of about 30 years.

(Copy of matric certificate and appointment letter are annexed
| as annexure-A and B respectively)







2. That the appellant was upgraded two times once for BPS-1 to BPS-

S and lastly from BPS-5 to BPS-7 in general up-gradation and
currently wdrking in BPS-7 on permanent basis.

(Copy of pay slip of the appellant is annexed as annexure-C)

. That the respondent No.5 was appointed on 9.2.2005 as head

Fisheries Watcher BPS-3 without any advertlsement and agamst
the Rules due to the reason that his father was the then Deputy
Director and his appointment order was 31gned by him and the
appellant’s right of promotion‘was stopped due to such ‘1llegal
éppointment.

(Copy of appointment of respondent No.5 as Head Fisheries

Watcher is annexed as annexure-D where as policy circular

letter # SORI (S&GAD)45-1/75, dated 11.2.1987 is annexed as
annexure-E) :

. That the father of respondent No.5 when became a Director of

Fisheries NWFP (now Khyber Pakhtunkhwa), once again being his
loved one, respondent No.5 was appointed to the post of Fisheries
Supervisor ABPS-Q without advertising the post and the appellant’s
rights were violated as when the post of BPS-7 became vacant due
to re-appointment of respondent No.5, even then the appellant was
not promoted rather one Abdur Rashid, respondent No.6 was
appointed on the said vacant post where in the said order it is duly
mentioned that he was appointed on the Vacaﬁt' post of respondent
No.5

(Copy of appomtment order dated 15.6.2008 of respondent

No.5 as fisheries supervisof is$ annexed as annexure-F while

the appointment of order of respondent # 6 dated 23.7.2008 is
annexed as annexure-G)




S. That since the appointment of the appellant, the respondents No. 1

to 4 never maintained any seniority list despite of several
appiications of the appellant. It merits a mention here that _the
F‘A’I‘A Secretariat (réépondent No.3) had prepared a seniority list on
30.6.2010 Wherein, the appellant is at the 'top' and the same Was
forwarded to other respondents for combined seniority list But no
combined seniority list has been issued yet. |

(Copy of the seniority list prepared by respondent No.3 is

annexed as annexure-H while appllcatxon of the appellant is
annexed as annexure-I)

- That from the plain perusal of the seniority list as well as from the

pay slip of the appellant, it is shocking that he was placed still on
temporary basis and the other employees appoinAted later from the
appellant have become permanent, which_ shows volume of

malafide and discrimination on the part of respondents.

- That the favoritism and nepotism on the part of respondents can

also be gauged from this fact that respondent No.6 was initially

appointed as a Naib Qasid BPS-1 vide order dated 28.10.2003 and

he was re-designated vide order dated 1.5.2006 as Fisheries

watcher and while order dated 23.7.2008 vide annexure-G, the
respondent No.6 junior to the appellant was appointed as Head
Fisl_leries Watcher (BPS-7) which is against the law of the land.

(Copy of the orders of respondents No.6 are annexed as
annexure-J and K respectively)

. That it merits to mention here that the said irregularity was

highlighted by respondent No.3 in his ‘letter dated 28.11.2012

where it was requested that the respondent No.1 may kindly take




action against the said irregularity and admitted that one Abdur
Rashid, respondent No.6 was promoted out of turn violating the
vested right of the present appellant but to no avail.

(Copy of the letter is annexed as annexure-L)

9. That IfeSpondents No. 5 and 6 being the loved one were appointed
in violation of the policy and Rules and by violating the vested
rights of the appellant and due to the said reason the appellant
since his appointment is working on the post of Fisheries Watch;rs
which is not only discrimination but also violation of Article 4 of
the Constitution of the Islamic Republic of Pakistan.

| (Copy of the Rules is annexed as annexure-M)

10. That felt aggrieved, the appellant filed Writ Petition No.3378-
P/2014 with the prayer that the respondents No. 1 to 4 -may be
directed to maintain combined seniority list and promote the
appellant from Fisheries Watcher to Head Fisheries Watcher
however, the said writ petition was dismissed with the direction to
the appellant to approach the proper forum for the redressal of his
grievance vide order of august Peshawar High Court, Peshawar
dated 25.04.2017.

(Copy of the Writ Petition No. 3378-P/2014 and order are
annexed as annexure-N & O respectively)

11. That once again, appellant filed a Review Petition No. 75-
P/2017 which was also disrﬁissed with the direction to the
appellant to approach -the proper forum for the redressal of his
grievance vide order of august Peshawar High Court, Peshawar

dated 05.09.2017.
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(Copy of the Review Petition and order are annexed as
® annexure-P & Q respectively)

12. That during the pendency of the writ petition, the
respondents No.l to 4 filed their comments wherein, the
respondents themselves have admitted their"illegality by not
maintaining the combined seniority list as well by appointing
respondents No. 5 and 6 without advertisement as Head Fisheries
Watchers.

(Copy of thé Comments filed by the reSpoﬁdents are annexed
as annexure-R)

13. That the august Peshawar High Court Peshawar in writ
petition as well as in Review Petition has issued directions to the
appellant to approach the proper forum for redressal of his
grievances therefore, the appellant has corﬁe ito this Hon’ble
Tribunal for the redressal of his grievances as in case of Civil
Servant, the Civil Court has got no jurisdiction to entertain the suit

or appeal of a Government Servant.

That now the appellant has left with no 6ption but to prefer
the instant appeal before this Hon’ble Tribunal inter alia on the

following grounds;

GROUNDS:

1. That the act of respondents No.l1 and 4 by not maintaining
combined seniority list is against the law and Rules as well as

natural justice and clear example of discrimination by re-




appointing respo;{agﬁ‘cs S and 6 which were junior from the

appellant.

. That by appbinting/promotion of respondents No. 5 and 6 without

advertising the posts in the daily newspaper is also sheer violation

of law.

. That by appointing respondents No. 5 and 6 by initial recruitment

is clear example of discrimination and violation of law by not
maintaining the seniority list with the sole purpose to deprive the
appellant form his vested right of promotion and for about 30
years, the appellant is working on one and the same grade which

is also against the principle of natural justice.

. That the appellant has been discriminated and the refusal of the

respondents. to promote the appellant is against the natural

justice.

. That filling of the post by initial recruitment which under the. law

was required to be filled up by 100% promotion is nothing but a
sheer violation of law and such action on the part of respondénts is

nullity and liable to be cancelled.

. That despite the clear directions of august Peshawar High Court,

the respondents are not even followed the order of Peshawar High

Court by maintaining the combine seniority list.

[P NI R . Tl

. That any other point will be agitated during the arguments.




N

In view .-of the above mentioned facts and

circumstances of the case, it is most humbly prayed that

' a.

By accepting the instant appeal, directions may kindly be
given to the respondents No. 1 to 4 to maintain the

combined seniority list

. To promote the appellant from Fisheries Watchers to

Head Fisheries Watchers with effect from the date where
the other were appointed or promoted on the post of
Head Fisheries Watchers alongwith back benefits ahead of

his juniors when they were promoted

. The appointments of respondents No. 5 and 6 may kindly

be declared null and void as the same was made without

any lawful authority and lawful justification.

. Any other relief, not specifically prayed so for but deem

fit in the interest of administration of justice may also be

granted in favor of the appellant against the respondents.

MJ&?R«%{ y2

Appellant
Through:

Barka \\Ullah Khan
Advocate High Court,
LLM (London)
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. of 2017.

Abdul Raziq
Versus

Secretary Agricultural & others.

Affidavit.

I; Abdul Raiiq son of Abdul Khaliq Resident of Village Malik Din
Khel Section Daulat Khel Sub Section Nusrat Khel Nala ( Khjoori) Khyber
Agency  presently Watcher (BPS-7) Directorate of fisheries FATA
Secretariat, Warsak Road, Peshawar dé hereby éolemnly affirm and
declare on Oath that the contents of the accompanying appeal .are
correct to the best of my knowledge and belief and that nothing has been
concealed from this Honfb]e Court. |

AldyRazig

Deponent.
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. of 2017.

Abdul Raziq
Versus

Secretary Agricultural & others.
Appellant

ABDUL RAZIQ SON OF ABDUL KHALIQ RESIDENT OF VILLAGE
MALIK DIN KHEL SECTION DAULAT KHEL SUB SECTION NUSRAT
KHEL NALA ( KHJOORI) KHYBER AGENCY PRESENTLY WATCHER
(BPS-7) DIRECTORATE OF FISHERIES FATA SECRETARIAT
WARSAK ROAD, PESHAWAR.

Respondents

1. SECRETARY GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURAL, COOPERATIVE, FISHERIES, LIVESTOCK AND
DAIRY DEVELOPMENT DEPARTMENT PESHAWAR, CIVIL
SECRETARIAT PESHAWAR.

2. THE DIRECTOR FISHERIES KHYBER PAKHTUNKHWA SHAMI
ROAD PESHAWAR.

3. DIRECTOR FISHERIES, DIRECTORATE OF FISHERIES FATA
SECRETARIAT WARSAK ROAD, PESHAWAR.

4. DEPUTY DIRECTOR FISHERIES, DIRECTORATE OF
 FISHERIES FATA SECRETARIAT-WARSAK ROAD PESHAWAR.

5. KAMRAN TARIQ SON OF MUHAMMAD AYAZ RESIDENT OF
CHARMANG ABAD VILLAGE & PO UTMANZAI TEHSIL &




DISTRICT CHARSADDA PRESENTLY POSTED AS SUPERVISOR
) (BPS-11) DIRECTORATE OF FISHERIES FATA SECRETARIAT
WARSAK ROAD, PESHAWAR. '

6. ABDUR RASHID SON OF SULTAN MAHMOOD RESIDENT OF
FOREST COLONY OPPOSITE GULBAHAR POLICE STATION
PESHAWAR CITY PRESENTLY HEAD WATCHER DIRECTORATE
OF FISHERIES FATA SECRETARIAT WARSAK ROAD,
PESHAWAR.

d (\m ¥

Appellant

Through: —
~

Barkat Ullah Khan
Advocate High Court,
LLM (London)
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR.

- Service Appeal No. of 2017.

Abdul Raziq
Versus

Secretary Agricultural & others.

APPLICATION FOR CONDONATION OF DELAY OF
FILING THE INSTANT APPEAL. ‘

That the contents of the accompanying Service Appeal may

kindly be considered as the integral part of this applicatiori‘.

That the appellant/petitioner has filed Writ Pelfitibn
No.3378-P/2014 before the august Peshawar High Court
Peshawar on 11.12.2014 which was dismissed with the
direction to thé petitioner to approach the proper forﬁlﬁ vide
order dated 25.04.2017. Thereafter, the appellant/ petitioner
file review petition No. 75-P/2017 on 24.(-)5.2'01~7,v:whiich
was also disfnissed with the same résult vide order déted

05.09.2017.

That the vested right of the appella.nt/ petitioner is involved
and law favors adjudication of cases on merits rather on

technicalities.

B




At
R

It is, theréfore, most humbly prayed that on acceptéﬁce

of the application in hand, the delay, if any, in filing of the
instant appeal méy kindly be condoned in the large interest of

justice and the main appeal may kindly be decided on merits.

AdSRe34 7

Appellant

Through: _ P&A\r\
\\/

Barkat Ullah Khan
Advocate High Court,
'LLM (London)

AFFIDAVIT.

I, Abdul Raziq son of Abdul Khaliq Resident of Village Malik Din
Khel Section Daulat Kﬁel Sub Section Nusrat Khel Nala ( Khjoori) Khyber
Agency  presently Watchey (BPS-7) Direétorate -of fisheries’ FATA
Secretariat, Warsak Road, Peshawar do hereby solefrm]y affirm and
.declare on Oath that the contents of the accompanying application e}re
correct to the best of my knowledge and belief and that nothing hza:é been

concealed from this Hon’ble Court.

Deponent.
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Secondary School Certificate Examination
| 4 SESSION 1982 (ANNUAL) 7T
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]

Abdul Raziog

THIS IS TO CERTIFY THAT _ _
aodul shalig ¢ 0

Son/Daughter of 139 L
reshawar 'Dsi,é‘i: piet LY

and a student of _
has passed the Secondary S

A
Pel N

chool Certificaté Examination

of the Board of Intermediate and Secondary Education, Peshawarhe!d: .
os a Frivate Cancidate, He/She oo'amad__B__:_?-____.MarKs oui bf 850
and has been placed in Grade |‘—_E—d] Representing-..;‘f-';"?‘;é"'fj‘f;{‘sfai_i'}‘.éf~ !
The Candidate passed in the following subjects: L
5. Paik:Stud ie s' .

s ' e
'

o

3. Islamiyat ~7. G;n:,Mathen@t;cs
Science . 6. isl:Studiesii'8. Pashto:

4. Gen :
REINTH

. —_— DI 2% . e
He/She has been awarded Grade i - ] on the hyasis 'of inter

assessment by the Institution concerned.

ssion form is
Sixty Two

Date ot birth according to admi
one thousand nine hundred and

» '__"_,,._4
—

Thes cerficate 1$ 1ssued without alteration of erasurg. |

11th August. 1982 ﬂ/
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On the recommendation of Departmental Selection Committce
Mr.Hezrat Said S/b Ahmmad Khan,Village #ka Khel Section Hirget Khel “ub-3ection
Rahmdad Khel and@ﬁgzrﬁbgy}wﬁaziq,S/O lir «Abdul Khaliq Village,id2lik Din Khel

Ay
o 1

.Section Daulat Khel sub section Husret khel Fale(Khajoori) ¥nyver idgency, is

hereby  appointed as. Fisneries Watchers in the B.sic Scale of (440-10-640)

BPS~1,with usual owance zs admimgble under the rules under s heme"develcoment .
of Fisheries in Kurram Agency" from the d.te he revort for duty in the. Cffice

of Asuistant Direcfor of Fisheries,FATA,Peshawar,

3 '
His annéintment iz purelr temyorsry for aneriod of six
months in the fipst instance and his service can be terminated on fourteen
diiyn notice wit’ cub rearons or on the nayments of Jourtean drym nnlovy in

lieu of the noticeslt -is subject Lo the tollowing conditions,

2

Te . They will vroduce nwess .ary dedical fitness Ceriificate and
verification of Charwctor mud snt-cendents by concerned
. . 4
‘ ‘ aLt oritieses :
2. lhey will have .o produse certific tes of Char..cter from

B

two other reswonsible nersons nct beins his relative.

" 3. They will produce an#atiesied copy of the qualification ,
certificate and domicile certific .tee :

i . - i.
4o ~they will Jjoin duty at ‘fhein ovm exnense=s,
. N bk ;
Se If tiey acceot this «ffersPlease report for diaty to under-—
-slgneﬁ By 34241987, y

o

They will be governed by such rules and order mlating to

0y

service'leave travelling allwance,Msdical mtitendences and nay etc s mas
! 1 A 3 nay J

be issued by Government from time to time.

. Aocdotnt
1‘ .t'.T.f'-". '

No. /ADF Dated Pesh war the

Copy forw:irded to i-
1. . lesistent Warden F*ﬂleri.u,FQT Peghsunr for information.
2a Fisheries Suvervisor FATA yPeshawar for informetion. .
3, O fical Concurmo»/QJ¢1oc erder filze

seistant Zirector Fisheries,

: T OFMTA, Peshawar,
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OFFICE ORDER. e . #
: . $ L

Consequent upon tﬁ‘es-‘reCommenq{ation of, the Departmental
Recruitment Committee Mr. Kamran Tariq -S/0 Muhammad’ Ayaz rfo Chamrang
Abad Village & P.O. Utmanzai Tehsll & District Charsadda is herebyyappointed
as Head Fisheries Watcher in BPS-3 @ Rs.1980-75-4230 with ué;'ua!;qllowan'ce
2 admissible according to Govt, policy against the existing newly created pogt
on SNE side vide Govt; of Pakistan Kashmir Affairs and State &:Frontier Region
|STamabad No.4 (28) DFA (K&S)2003-550, govt; of Pakistan Pin’ar’w_cg—:,Division
(FA's Organization) dated:19-08-2003 and Section Officer-1l, Finance
Department, Governor's Secretariat FATA letter No.13/1(178)F-1/FAl2003-04

dated.01—10-2_003. The terms-and conditions would be as under:

He will be on probation for a period of one year and his service can be
terminated on 14 days notice. . J

The terms & conditions of his appointment to the post will be regulated by NWFP,
Civil Servant Agt,}973 and Civil Servant (Appointment, Promotion & Transfer)

o

rules 1989. . b

He shall be entitied lo;'a,vll,f facilities relating lo pay, leave, TA and Medical -
attendance etc as per prescfib‘e;d‘ rules, as may be issued by the Govt: for the
status of the Govt: servants to which he belongs.

\He;y\/ili have to produce a Medicai Certificate of fitness from the Civil Surgeon
_Medical Superintendent, Peshawar. ey
N Oy G N \
“He will join duty on his own expenses. | ! :
~ PR o1 i f ;"
rel Ty VY, Sdi-
e "" ; ].W i, ., CONSERVATOR OF FOREST

. = ".. “ - L “ ,1!:# i : (FATA) 53ESH/‘-\\/\/AR.w
' A '

No.3958h62/PTt}fF/FATA'/GS/PFQ_. . eshawdr fhe 09:02-2005)

Copy fén\ﬁ'a’rgjgd for informetion‘fg:’ < i
.,“,\Jﬁ; 'Y, i ]

The Accountant.General (PF\’_,)"'-S,ujbiOfﬁcé'«Peshawar.

The Deputy Secretary (Admn;) G/S.FATA Peshawar.

The Deputy Secretary’{Finance) G/SFATA Peshawar.

The official concerned. rt -

Office Order file. A “’W
%\D PUTY'DIRECTO SHERIES

(FATA) PESHAWAR.

B WN =

< ok
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pROCEDURE FOR SELECTION ‘FQ’F&:PROMQTION/INITIAL RLCRUI’I‘ME T

Circular letter No. SORI(S&.GADMS 1/75, dated 11.2.1987--1 ¥
dncctcd (o say that undu mle F ol tho Nwip Civil Suervaitts (/\I)p()uun“.g,nt ,

l’u)lm)llt)n & Transier) Rihes, 1975 appoinbine by 1)![)11.(”1(”1 l'b posts BRPS- 2
:':l’t() Bps-16 shall be the recommc ey the appropriale

‘ CDepartmenlil al Promoton Commitlee. s uncder rule H [ fhe rules ibid,
. e . . _____J._r—-——-"*
mmal dppomtmuus 10 posts T BPS-1 W madc, on  the

ation of the be Ds‘!llllklll(ll S¢ luuon Commitee :mu the Vd(,dl'l(,l(..S

- recomme nd
Tecruiscd in the e WspPapers. flowever, 1o criteria for o

hd_\p.n;‘#‘ﬁ
a Y :
i ihe chance of

ar been preseribe d.
fair degred of selection, munmse

2. n ()r(lca (0 CRsre
Tovernine nt have

lwmlllsm
pmmulml | pecruitient o llua pos

madc OB Tations 0 f
Sty

15 shu Wi

selo ctmn hils 80

i

'
e Sprovinenil € following
1 \'l > ‘l \'“

discretion and i dosvn the
criterin o sclee TN e which
o

are Mtled by the depi

tion for

rhnent conee tm(l
post in a

11} Criteria for Sclection for promotlon _pPromotion o any
il arade be l(x)\\?(.xl.l(lk 6 shall el be subjeello-s P?y/Lb—L The suitability
ol candid: ey she b boe dete tmmul on ihe Dusis of service record 1.¢.
SONIOEIN el .nm SEy S ¢ ' *"‘—’———*—-—‘—““-‘
) ~ Criteria of Sclection far initial regruitment:- P
Leria has been B ud down

c 1 to4-- specti € i
P

shill adopt ils own mecthod and

(i) " For post in Grad

:\nd the cornmitiee ¢

l)l()(‘.},(ll.l!( lo' selection. e,
P PR

oncurned

L . S .
aBove in all dcpartmcnts--.,!n

¢
(i) For’ posts in Gradcs and
located for a wriiten compelinve

) Cadditon to the o4 1 fn.x.l\s fal
examiaiion, if - m\' f,l.t 11.‘ the total marks will bhe l()() as per

distribution IV 'ty ¢ 1()\\ :-.

o . a7 .
Prescribaed qualiicaton .60

: o ()
: . . Ab) Hhigher (1l1:llil.ik‘.:lk;.‘\)ll 0
(c) [N perienee o 10
.20

(d) Pnteiview
general distribution of the marks. To
qieria of ('omparal;ivc grading

SRGAD has donc a model

s only the

Departments o develop il
| framoework,

above overal
) for cundaned Gl Al concarned.

3. pPara 2 above m(lu ales
cnable Administrauve
of candidates within the
( ninchod s Annes

[ am. accordingly dirceted Lo requc styou o kindly cnsurc the
[or. promoion vin-ils VIS 'mlwl recruitment Lo
~

“ﬁ‘“lL‘l‘:l(, L

(:}1(.‘['(21h( S
it the

4,
aforesaid ¢ Fileri
ad‘nucd Lo strctly

L Tor section
posLs 1S in lilling the pos







* QFFICE ORDER.

Secretariat, FATA Peshawar is hereby appomied to the post of Ftshenes Su':‘erwso (

4
7
1

Rs:3820-230- 18720 on actmg charge basis against the vacant post of F 1shcrles Sup#:rvnﬁor'(BP

Directorate of Fisheries Civil Secretariat, FATA, Peshawar with xmm(,dmte effect

,.l -'
' Rl

The dppo|nuncn(/promonon on acting charge basis is puxdy 01

m any rightiof seniority or continuance as Flshencs Supe

will not confer on hi

, would be liable to reversion at any time without assigning any reason what -50- cvex

Sd/- . T
) (MOHAMMAD AYAZ) ¢ o
DIRECTOR OF FISHERIES
N.W.F.P, PESHAWAR, -+
" No. 1356-67 __/DFI/E Dated Peshawar thel : I3/06/2008:

Copy forwarded for information and necessary action to:> T

s

R CR The Accountant Gencrdl {P.R) Peshawar.

2- The Chief Conservator of F or(l-sts lATA Peshawar!

3- The Director of Fisheries I*A"IA Peshawar with ref(,rence to! hls B
letter No.615-19, dated 312/03/2008 and No.6792-95, dated 20/05/2908'

I e >

Tiat

4- The Assistant Director Fisheries, (_l"ll Scuc.unal FATA, Pcsh'n var.. -

003
Pz

R

ey 2

5- The Disburser, Dircctorate of F mhcnoa Cl\’ll Sccll I"ATA Pcshayyar."."' i

73

6- The Official Concerned.







“Secrctariat, FATA Peshawar is hereby appointed 1o the post of “de Fisheries: Watc

- the DerCtOr;}_t_EiFlSherlCS Civil Secretariat. FATA Peshawar vacated by Mr. Kamran 1

will not confer on hlm any right of scniority

OFFICE ORDER.

On the recommendation of the Departmental Promoticn (ommlllcu

28/06/2008, Mr. Abdul Rashcced. Fisherics Watcher (3PS-3) of the Dlr(.ctordlc of

e e

Rs:3530-190-9230 on acting charge basis against the vac: ml posl oflia.:ul [ :5h<.r|<.s Wa

Supervisor (BPS-9) with immediate etleet:
e e e i

;
b

The appointment ‘promotion on acting charge basis 1s pulelv on- tcm
e ———

ot continuance of service as H(.,dd I 1shcnu Wiy

7). I-Ie will' be liable 16 reversion at any time withoul assigning any rcason what =50~ eve,_ 5

v,

BN

.U

-

J
o
J

DIRECTOR OF r’s&mms

N.W.F.P, PE -IAWAR

¥
t
1

[+ S 2o Q«angMQa

~ S g
?{[mvw/(!b .\”Oj 5/&0&]2 .
/‘,' ' 4

S

/
()
J
S

U ZW@‘«JO’

P i
-

PR

post..
Sd/- .o
;{; -F(\/IOIIAMMAD AYAL)
ho " o o Dl RLCIOP OF FISHER[ES
i ! (SN NiWF PESHAW i
» = No.1631-36__/DF/E " ! Dated Peshawar th 23/07/2( g&
Copy forwarded for information and nccessary action m:-
I- The Accountant General (P.R) Peshawar. '
2- The C‘hlef Conservator of Forests, FATA, Peshawart.
- 3- The Dxrcclox of Fisheries FATA Pcshawar with reference to, hlS o
letter No.640-143 dated 31/03/2008 and No.6792-95, dated 23/05/2
4- The Assistant Director Fisherics, Civil Secretariat FATA, Peshawal S o
3 5- The Disburser, Directorate of Fisheries C‘lv:l Sectt:, FATA Pc,shawar + :f‘:
- 5- The Official Concerned. SRR

008.‘3 B
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FINAL SENIORITY LIST OF ASSISTANT W

Amxme“ﬁ et

VARDEXNTYSHERIES (BPS-11} AS STCOD ON 30/06/2010.

7 (2 )

%o | Name of official | Father’s Names | Qualification | Home | Dateof Birth : Dateof first | Dateof- ~ | Wethere | Permancntor | Place of Duty i
| \vith BPS. DL " | District _entry in to ' Appomtmmt . Promoted or i Temporary. ; '
: ': .. Govt: . : 10 present ! Direct : ' !
: i b Service  Post_Ja_ Recruitment
, 2 3 4 5 0 7 L 9. 10 11
. ?\:T:i:?"?g?}i_S:?-‘)ad S’dm Razzaq Graduate Peshawar ~ 01-08-1969 08-08-1991  01-04- _’\)()() " Promoted Temporary . Mohmand Agency
B Noord Ali - Aziz Ali Post Graduate  Kurram 15-02-19606 17-12-200 H-UI-"(}}EH Direct '1:&,‘1.]‘ orary Kurram Agency
R Az st Gradug trran 2-1966 22003 0L-0LE D Femporary urram Agency.
307 Azam Jan A ol Sast G o Khyber  15:03-1981 +-03-04-2007- - 03042007 -15*-'" -~ —=—TFemporary Khyber £
(BPS-11) Kkan Asgha Post Graduate wher 2.03- - -(hl- gu_ ! irect » lunpmazy - Khvber Agency.
|
|

Qa\-‘

%
FINAL SL\IORITY LIST OF FISHERIES SUPE RVlSOR (BPS-09) AS STOGD ON 30/06/2010

,S%

FR Bannu

| Muhammad Tariq Vir Akbar Khan F.Sc. Pre- TR Banae | 13-02-1985 03- O“w-”f)(l-. 0. \—lﬂ Direct Temporary
’ S Khan(BPS-09Y Medical. o
Muhammad Ayaz - Graduate (‘har\'ad(i‘ 22.09-1982 Temporary

) TR oaan Tarig
O/ (BPS-09)
b

FINAL SE \l()RlT\ LIST OF OFFICE HEAD FISHERIES WATCHER (lil’\ 07) A ‘%‘s OOH-0N_30/06/2010).

\—1:(1_111":—{ ashid
(BPS-07)

(l‘ U8 ‘(1)8 Tempor wy.

Muardan

Sultan Mahmood Matriculate

FR Peshawar

- FRIPEshasy

s ey

%
ﬂé@»

ST T2 Lee)”

» i- TPy Rehman (BPS- Juma Khan .\-’lumculale SWA (02-02-1966 01-1 l 2005 01-d i- Temporary
’ (h) .. -
| . . - i . e
| Muhammad Yausaf Matriculate S.W.A 16-10-1978 01-02-2004 - 01-03-‘“ Femporary

. 035)

Arshid Khan (BPS-

Cem -

See P

SWA

TSWA

.

-







FINAL SENTORFTY LIST OF OFFLCE ASSISTANT (BPS-14) AN H'I'(‘-‘): HLON 30/06/2010

S

Gulzar Mahmood
_(BPS-1-5H

Parver Shay
(BPS-1-h

Sanan Malunood

Vichoamoad Shioh

Post Ciradiate

Narda

NMatnenbae Pesiniayg

§ 7

PN 051968

06-05-1987

0. l() JonT

23-01-1990

x»‘
‘i
AP W')n

%é&

1 IN

4‘4

e

FINAL SENTORITY | I\I'(_)l S \I()R( LERK (BP \0‘)) ASSTOOD () N

' P
TN NG T ove T o N e 1 e : o e T oe———— - -.n.-m.}l‘r A : :
0 Ngme of official " ather’s Names Oualificaton  lome FDate of Birth l Date of first i)uw r,{ Whether | Permancntor * Place of Duty
i BPS ' ' : ' st ’ f cntry into \|)|)\!]n ‘1‘11!  Promoted or | Temporary,
| i » Govt: to presdi Direet
NI t' a“ S N
2 | R RRSALY ot \.ﬁ Recritment

9 : 0

11

Pirect Perminent.

romoted Temporary

J0/16/2010

Directorate of

_ Misheries FATA,

hrectorate of
s ;\hulu FATA.

N J
I Vi Ko : ST g . o B T ,-‘
" . . . - N . R - . - K . £y I e
3PS -0 Abdnd Khalig Post Graduaie Peshwr FS-T0-19006 == 03-03-1900 0 s ,'1!@_?9 Promoted Permanent. Directorate o!
B R L 5 ) S S Fisheries FA'T
2 Muhernad Ay Vil Ryt TR Doelyons GoTae : . | T T T T  cciorate of
; (HI'\ GO Abeat Rt Matricule Peshawar 01001070 01-06-19092 ol Promoted Temperary Ciheries AT A
A SRR S R : e e eTiEs FATAL
\h u P Oadir .. g Promoiaid on Directorate of
(BPS-04) Atdal Hateez Khan - Graduaie Peshunzr. 130 joe” 12.10-2000 6 s ol

acting charge” Temporan

R : 3 Dasis.

Siasneries FATAL

—— it e e et n e e

FINAL SENIORITY LIST OF JUNTOR CLERK (BPS-07) ASNTOOD ONRW/G6/2010

b Pnl\ll;lldll.“r.ll‘ o L T . T
(BPS-07) Aduny Nnan Inrormedize Peshawar  01-01-1082

2. Bubasher Khan T

(BPS-07) 01-03-1985

19-12-2007

. R N I\.‘.‘.‘.: Wiie ‘g'
P91 Mg Direet HTCCIOTHC ¢

Temparayy

7312

r ‘\IxLllL\ FATAL
Muhantmad Avub

Khan.

Direciorte ol
Fisheries FATA.L

Post Graduate - ’esl‘a\\“. 24.12-2009

Direct Temporary




FINAL SENIORITY LIST OF FISHERIES W

ATCHER (BPS-03) A

KURRAM AGENCY

'No i Name of ofticial with | Father's Names | Qualificatio : Home Distrier ; I)fm: ol | Date of fi We there i }’crmane_nt or| Place ofDut_y
| BPS. . n ] : 13irth fentry into Promoted or | [emporary.
| : ! i i Govt: - Direct. l _ |
: i ' —— . _ ' Service Recruitment !
] 2 3 ' 4 5 6 7 _ ; 9 ' 10 i I'1
. Sved Anwar Hussain . S. Muhs ad T , i et . - [
| (é;S 05) Hmi;li:;lnmw - Middle Kurram Agencey IS-04-1963 01-01-1987 '0]—0?‘-]‘)87 » Dircect Femporary . Kurram Agency
“V. LUSS f‘" ' .
2. Sved Tahir Hussain Sved Gulab . ’, ‘ . T i
(B])g_oj) Hussain _\’ld“ lC}l]ZIIL I\U“dn] /\E__‘UHC'\ SO0 - ) YLD 0] l ] ]()87 01 ié ]()\7 !)II'L‘Cl {Cmp(ildl ) Ku“_arn Agcncy
3. Mir Muhammad o ] A . - g2 : - - , _
(BPS-053) - Hair Mir Harrat Matrieulate: Kurram Agency 07-01-1973 ()1_03_1992 Ol (,2 1002 Direct Femporary  Kurram Agency
4, Mahmood Kha T ' . ) ) + L
(BPS-03) nan Haji Fazal Munan Maticulate  Kurram Ageney 06-03-197%  12.09.1999 | l) (}983]‘)()9 Direct Femporary  Kurram Agency
5. Jan Hussain D i T T e e L :
(BPS-03) Famal Hussain Matriculate Kurram Ageney ()I 03-1967  01-06-2002 01 ‘,Gi»(,\p Direet [emporary Kurram Agency
H. Arbab Hussain : - ] ' - —— L F S e e —
’ (BPS-03) ? Abul Masan Matriculate Kurram Agencey O8-03-1982  16-01-2003 i(;.u!i’*u(:} Drect femporary Kurram Agency
T 1 scin ST T T ' R 5 T . o
(BPS-07) Kamal Hussain Matricuiater  Kurram Ageney AO-05-TORS16-01-2003  16-000 Direct Femporary Kurram Agency
8. _Abdul Julil (BPS05) Tiaft e DIn”~ Mamiealme Ko Agency  01-04-1973_ 39013004 39-0) 004 Direet " Temporary_ Kurram Agency
FINAL SENTORITY LIST OF FISHERIES WATCHER (BPS-05) AS STOOD ON 30/608R010 MOHMAND AGENCY
L r\jiIIl}:_l_-‘n_;_l_'AL_l}_iff\'-()S) Uar Zadiy Khan _Mawiculate \Iolmmnd f\_L 0N _-()7-()4-1()'(.)2“‘ 02-03-1987 (_)ZT: U\"/'“'w_i)_ﬁ::w__: “l:. Nporary .\'Ioh:n_{{:s'_ai—j\gcnc.‘
2. Miraj Muhammad : i . T T . - :
(BPS’I-Oi) ¢ Amir Muhammad  Mauiculate . Mohmand Ageney  09-04-1969 7 22-12-1990  22.1 8940 ’ Dircet Femporary . Mohmand Agends
3. Pir Mohammad . , R 3 , N . o
. (BPS-05) Amir Muhammad  Intermediate Mohmand Ageney  13-11-1962  21-09:1999  21.09% 499 Direct femporary  Mohmand Agency
i 4.: Muhammad Ja . . S ‘
: 1 (BPS 05) 8 : Bostan Khan - Matriculate ; Mohmand Agency - 01-01-1972  01-11-2003, , 01-11 003 Direct Femporary : Mohmand Agency
- = i i . . 1 3

P B O SIPRT I, P

-

(29)




b

AN

@z 1
e

FINAL SENTORITY LIST OF FISHERIES WA T ER (111'S703) ASSTOOD ON 307062011 V4 KHYBER AGENCY o
; - “—_‘——‘.——-‘——-———_.J . ?
o \'am(. of ofticial with ; Father's Names | Qualificatio l Home District . Date ol Date of firsi i Date of i We there I Permancnt orl Place of Duty ﬁ[
' BPS. ! l n irth centryinto  : Appointmen " Promoted or | Temporary. | !
! * : { l - Govt: * Lo present ' Dircct i ; \
K /"" i ] f ) Strxlcu__.__,!mt _ " Recruitment ~ .
v I, L\bdul Raziq =———Abdul Khalig . .\'I:lf!‘i(.‘_uk_llt";'Kh)’b(‘!":'\gum‘\*"""ff!'Uffﬂ"f)zao" 02-1987 =070 ll‘ I il P pm—t Temporary_ Khyber Agency
) ST — — %
(BPS703) “Khan T L T
2. Hazrat Said (BPS-03) Ahmad Khan Mautriculate Khyber Avency W 104966 03- 02-1987 03-0.2. 1987 Direct emporary  Khvber Agency
FINAL SENIORITY LIST OF l~'lSlil".'R|l-‘,S WATCHER (BPS-03) \\ § l ()()l) ON I(I/I)h/’(ll(l NAWA
. AKhter Nabi Wl Gul Matnculite N.W.A NIRRT ‘-"-Ul 2005205300 Direet Temporary N.W.A
L — . e e e
FINAL SENTORITY LIST OF I ISHERIES WATCIE RABESN-03) AS STOOD ON 30/06720110 _j- - l:l('ll,\.\'.\’lf
4
_“T_.h_ Sk zm RNhan' (3)S- U\) ‘\i;m] Khan __;—.}:!(_lg’iCll!;llL‘ FR Bann: . NS RAN - ()'J -2004 wpiﬂ;" 2:6(:-: -IJ-C_TW Temporary. 'R Bannu
i
EINAL SENTORITY LIST OF QFFICE Dm\l R (BES-04) ASSTOOD ON 070672010 i
S . A . e . N S
B Masun Gul(BPS-06)  Gulisian Hierate Peshawar HO-09-1936 06-07-1987  06-07-10y7 Direet, Temporry Directorate of
S e ‘ —_— % Fisheries FATA,
FINAL SENTORITY LIST OF OFFICE NAIR QASID (BIS- !l7) AS STOOD ON 0/6i/ J
S - e — - —— e . T ——
o Bakht Jamir Shah .y e - Direciorate off
. ir Shi ¢ A 1 - 07 0i-03.1988 6-01-2¢)3 Yrez POy e e
L BPS03) Ajmir 's'h th Hiteraie Nowshe ~ 7-1968  0i-03.1988  10- 01 § *l ¢ Femporan Fisherics FATA.
2. : . . Matriculat .
Noor Hussain (BPS-00) fgbal Hussain nl riculatio Peshawar 01-09-1976
I—' z Rt LI — - T
. 3. Muhanmmad Kamran Muhammad . . - . Directorzie of
. schavvar .07. 3 0l- 3 -01-20 hrect ary . .
L (13PS-02) Amwar Marriculate Peshawar 01-07-1985 16-01-2003 16-01 - f,i» I—IitC ,Tcmpon iry Fisherics FATA.
T - N . . i . ’ . ! . i
4‘: LUmar Said (BPS-02) . Rahman ud Din : Matriculate , Charsadda - 08-03-1978 - 01-11-2005 ¢ O1-11-20 Dircet | Temporary ; Directorate of

¢ Fisheries FATA.

S—




Name of official with

| Father’s
BPS.

' Names

1

. Qualitication 3 Home
i District

Hl.):stu'nli
Birth

1J

Zafar Al (BPS-02) Gul Hanat

Hliterate

Habib Hasan (BPS-(:2) Sulian Hasan

2t

fwrate

'u.ll

Rahat Hussain (BPS-02)

Akbar Hussain

folerate

Peshawar 1001 1983

Kurram o
00-00-:968

Agency

Kurram .
00-00-1UN80

Agency -

FINAL SENIORITY LIST OF OFFICE CHOWKIDAR (BPS-02) AS STOOD ON 30/06/2010-

1

' Date of first entry
mto Govi:
Serviee

S o present Post b Direct

- Date off I We there

| Permanent or
\ppoin&!lcn[ i Prosmoted or

. Temporary.

*

0i-06-2002

(-1 122003

OR-01-2005

Recoutment.
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}5" gﬂicmom)m. S
1‘- On the recommendation of the Departmental Selection -
Rashid S/O Sultan Mahmood r/o Forests Colony # )
' appointed a3 Naib oy

; . Committee, Mr.Abdui/____P__r_,
i Opposite Gul Tce Station €S SWar city 18 hereby
i Qasid in BPS-1 @ Rs 1870-55-3520 with 1mley
t (S-N.E) V1de-.Govemment 0 Rashmir Affairs and

ion &S)/ 2003-.

created pos shmir
i Divisxon-lslamabad No.4 (28)-DFA (K
i (FA’S Organization)

‘; State & Frontier Region
; 550 - Govh of istan Finance Division
. dated.l9/08’/2003 and Section Officer —11 Finance Department, 'Gov_emor.’s - ,
F Qecretariat FATA letter No.13/1(176)F.II/FA/2003-04 dated.01.10.2003.the ¢
terms & conditions;of services are as under: - i ‘
; L : .""*‘. " _ o ' - . . S
. ‘His services purly on probation for a period of one year o

- and his service can be terminated on fourteen days notice.
is R The terms & cor;&}"tion of his'a'ppointrnent' to the pos;'»*v:ill be
o  regulated by NWFP, Qiy}l-Servan_ts Act, 1973 and cwil -~ TR
L Servant.(appointment, P‘r}bmotiori & transfer) rules, 1989. © . B
f( He will have to produce 20 attested copy of qualification

© certificate and other documents. ™ ;
o . Al

He will join duty 2t his own expense,\si .

rned;by such rules and orders relating to

TA, Medical attendance and pay etc may be
time to time. N S

PRy ——
e

‘ He will be gove
_ service, Leave,
issued by Governmenf from

i IO RY

l'!‘} N

- TR ‘ O , (MUE AYAZ)
o ASSISTANT DIRECTOR FISHERIES
(FATA) PESHAWAR. '

?

i . No. 72 ng?/ADF/FA-TA/GS/P.F-
) Copy forwarded for infonnationlféo_:f%
. ; | ; .
1. The Accountant General (PR) Sub Office Peshawar.
ATA.

r-11 Finance Dep_artment G/SF

) The Section Office
Peshawar. "

3. The Admn; Office
cerned.

_ATA Peshfa@ar.

r P&D Departmept G/ISF

4. The official con
5. Office Order file. l







' OFFICE ORDER.

,‘Sc:ence is hereby re- de5|gnated as Fisheries Watcher BPS-1 agalnst the existing

' ~";temporary sanct:oned vacant post vide Government of Pak:stan KANA & SAFRON«

--rDlwsnon Islamabad No. 4(28)-DFA (K&S)/2003-550 Govt, of Pakistan Finance- Duvzslon :

- (FA'S Orgamzatlon) dated.19-08- 2003 and Section Officer —ll Finance Department
'Governor s Secretanat FATA Ietter No. 13/1(176) F Il/FA/2003-04 dated .01-10- 2003.

The Terms .and Conditions wouid be as already been endorsed to the
official V|de Assustant Dlrector Flsherles FATA ofﬁce order N0.934-38 dated.28- 10 2003.

i \._
-

He will perform hiS dutles in. Kahando Dam FR Peshawar

o

Ny Sdl-
BIRECTOR OF FISHERIES
C.S FATA PESHAWAR.

- ."NO 1226 aﬁDF/FATNCS/PF dated Peshawarth 01 05 2006

Copy forwarded for mformatlon to -

" The Accountant Generai (PR) Sub Office Peshawar.
The Assistant Director Fisheries C/S FATA Peshawar
Official concerned.

Office Order file.

-P@Né'ﬁ

DIRECTOR OF .FISHERIE,
€.S FATA PESHAWAR N

Mr. Abdur Rashld Na:b Qa51d BPS-1, holding Matriculation Certificate in







AVE OF pygiy

FATASECR ETARIAT p ESHAWAR

Phone: (00 19201799 | g0 (091) 9211799

. ’ & Yy él/‘ :
NO/2 gmyd/DF Dated Peshayg, theQ 1172012 //(X%/

r

. ’ . . / ‘ 4:.‘ '.
Re - mexade /L
: The Sccrclm:_v Production. : o U

& L,i\'efihoo_d Devélopmen Department FATA,

Subjeet: APPLIC

ATION ronr i PROMOTION iC
HEAD FISHE RIS WATCHER (3rs-ny

Kindly verer 10 the applications received fy

om the l'oHowing lisheries
watchers af this aftice for w

antol promaorion 10 the hisher post. .

: : * M Abdyl Razzaq Fisheries Waitcher S T e . i
Mr. Hazrat Sorg Fisherics Watcher g

° M Ajim Sher Fisheries Walcher

* Mr Mirgj Mohammay Fisheries Watcher

M Py Mohammag Fisheries Waicher

[

& - v A Bk ik

Alier checking of 1he SCHIOrHY fist of

this office {Copv attached) thirteen
Aehiers due senjor on record but My Abdur R
promoted 1o 1y posi of Head Fisherics Waicher (g

files of the sajf officials the Prometion order |y

Con 4
as been ISsued by the Director Fisheries — /2’/17 # . . "'
Khyber Pakhtunkiws (Capy attached), :

S———
— .

humber of fisheries

ashid has been

-~

5-09). Afier checking the personal '

Se in light of (he above ji s equested g approach e Sccrctary_ . B -

and-Dairy Devclopmcnt Departinem Civil

wiriher BeCessary action under the rufeg law

Agricuure, Cooperative. Fisherics, Livesiock

T ‘ . .
Sccrezarlm Peshavwar foar constderation and ¢
S S

in the im'puhlic service,

T T :

Encloseqd (;lpplic::riuns} of fhe officiyg, % \)
: 0 '

& Maolammag Divar
C Director Fisherieg FATA

) 7_.
Yy
o3
2. Section Officer Livestock ang Fishcries}Govemmcnl of Khyher M .
" Pakhunkhws Agriculiure Deparimen Peshaway,

B RN

Copy forwarded 1op information 1o:

L e Diteeri Fisherics Khyber Pakhiunkhwg Peshawar

C ‘Mnh:unm:ld‘Diy:lr '
Dircctor Fistierios F.A\'I':}’
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g ‘ SECRETARIAT PESHAWAR.
' ~Z. THE DIRECTOR FISHERIES KHYBER PAE{I-ITUNKH‘JVA SHAWMI
-
|
|

Aaaexiote o
BEFORE THE PESHAWAR HIGH COURT, PESHA\R‘AR.

1
= — 1
|
|
|
|
|

'

it petition No._ 07 7 ¢ 02014, 4 @

ABDUL RAZIQ SON OF ABDUL KHALIQ RESIDENYT OF VILLAGE
MALIK DIN KHEL SECTION DAULAT KHEL SUB 'SECEOTT I
¢ HEL NALA { KHJOORI) KHYBER AGENCY PRESE
{3P8-7) DIRECTORATE OF FISHERIES FAZA

WARSAK ROAD, PESHAWAR. .

Versus

L. SECRETARY GOVERNMENT OF I—(HYBER PARHTUNKHWA
AGRICULTURAL, COOPERATIVE, FISHERIES, LIVESTGCH AND

DAIRY DPEVELOPMENT DEPARTMENT %PESHAE*JAE?{, CIVIL

ROAD PESHAWAR.

» DIRECTOR FISHERIES, DIRECTORATE OF FISHERIES FATA

SECRETARIAT WARSAK ROAD, PESHAWAR.

v. DEPUTY DIRECTOR FISHERIES, DIRECTORATE GF

FISHERIES FATA SECRETARIAT WARSAK RGAD, PESHAWAR,

KAMRAN TARIQG SON OF MUHAMMAD AYAZ RESIDENT OF
CHARMANG ABAD VILLAGE & PO UTMANZAI TEHSIL &
DISTRICT CHARSADDA PRESENTLY POSTED AS SUPERVISOR
(BPS-11) DIRECTORATE OF FISHERIES FATA SECRETARIAT

ey $5580 1

WARSAK ROAD, PESHAWAR.

b

SIDENT OF
FOREST COLONY OPPOSITE G-ULBAHA_E;:R POLICE STATION

PESHAWAR CITY PRESENTLY HEAD WATCHER DIRBCTORATE

OF FISHERIES FATA SECRETARIAT WARSAX ROGAD,
PESHAWAR.

6. ABDUR RASHID SON OF SULTAN MAHMOOD RESI

Respondents

T BEXAMINER
Pophawar Migh Court

4.0 MAY 2017 :
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" WRIT PETITION UNDER ARTECLE 199 R/W

ARTICLE 25 OF THE CONSTITQ’!‘ION OF
THE ISLAMIC REPUBLIC OoF PAKEST!‘ N

PRAVER IN WRIT PETITION

THAT BY ACCEPTING THIS WRFT w*&‘;rmm _
THE DIRECTION MAY KINDLY BE GIVEN TO -
THE RESPONDENTS NO. 1 TO 4 TO MAINTAIN
THE COMBINED SENIORITY /! LIST AND .'m
PROMOTE THE PETITIONER FROM FISHERIES
WATCHERS TO HEAD FISHERIES WATCHERS
WITH EFFECT FROM THE DATE WHERE THE
OTHER WERE APPOINTED OR PROMOTED ON
THE POST OF HEAD FISHERIES WATCHERS
ALONG WITH BACK BENEFITS AHEAD OF HIS
JUNIORS WHEN THEY WERE. PRO'I‘/ED}L,b AND

| THE  RESPONDENTS No.;, 5 fmu fr;—a
APPOINTMENTS MAY KINDL‘V BE DECLA

NULL AND VOID AS THE SAME WAS MADT‘
WITHOUT ANY LAWFUL AUTHORITY AND
LAWFUL JUSTIFICATION. :

i

Respected Shewith:

1. That thc petitioner

is matriculate and appointed as Fisheries

watcher (BPS-1) in Directorate of Fisherics vide order dated
2.2.1987 and presenlly posted in Diréctorate of Fisheries FATA

Secretarial Warsak Road, Peshawar and never promoted fill date

1
¢
£

. : . i
now after serving long tenure of 27 years and 8 months.

(Copy of matric certificate and-appoifgtfnent letter are annexed
as annexure-A and B respectively) i




2.

.-+ 5. That since the appointment ol the pctmoncr Lhc res pnnd(‘m». No.

. e

ekt B

That the petitioner was upgraded two timesfoncc for BPS 1 o BPS

5 and lastly from BPS-5 (o BPD 7 1n ﬂcn ral up-gradation and

(‘wﬁ-"

currently working in BPS-7 on permanent bams

1‘

. :1
{Copy of pay slip of the petitioner is annexed as annexure-C)

H

[N SR

That the respondent No.5 was appointed: on 9.2.2005 as head
Fisheries Walcher BPS-3 without any advertisement and against
the rules due to the reason that his father was the then Deputy

Director and his appointment order was signed by him and the
pelitioner right of promotion was sloppéd due o such illegal
appointment. ;f

i
(Copy of appointment of respondent No.5 as head watcher
fisheries is annexed as annexure-D where as policy circular

ietter # SORI {(S&GAD)45-1/75, dated 11 2.1987 is annexed as’
annexure-E)

RO

£

That the father of respondent No.5 whc,n becamce a Dircctor of

Fisherics NWTP, once again being his loved one, respondent No.5
E! :
was appointed to post of Fisherics Supervisor BPS-0 without

b
4

advertising the post and the petitioner rights were violated as when
the post of BPS-7 vacant duc to rc-appointment of respondent

No.5, even then the petitioner was not promoted rather one Abdur

‘L

Rashid , respondent No.6 was appointed on the said vacant post

where in the said order it 1s duly mentioned that he was appointed

3
¥

on the vacant post of respondent No.5

(Copy of appoiﬁtment order dated 15 6.2008 of respéndent
No.5 as fisheries supervisor is annexed as annexure-F: while

.the appointment of order of respondent # 6 dated 23.7.2008 is
annexed as annexure-G)

u\
b

4 : .
to 4 never maintained any  scniority’ list despite ol sever

T LU TE NP YT PO




‘was forwarded to other respondents for combined seniovity lis

applications of the petitioner. It merits a m(.nUou here that Llu

FATA Sccretariat ( rcspondcnt No0.3) had pl-qu)ell-ecl Qe seniorily 1ist
on 30.6.2010 whercin the petitioner is at the top and the samce

! (Lo but

no combine seniority list has been issued yet.
‘ Ak

{Copy of the seniority list prepared by :respondent No.3 is

annexed as annexure-H while application; of the petitioner is

annexed as annexure-}) "y

That from the plain perusal of the seniority list as well as [rom the
‘ l . § '
pay shp of the petitioner it is shocking thatihe was placed still on

temporary basis and the other employees appointed later from the

.

petitioner  have become  permanent which. shows  volume  of

malalide and discrimination on the part of réspondcn is.

; ;
That the favoritism and nepotism on the part of respondentstican
also be gauged [rom this fact that respondent No.6 was initially

appointed as a naib Qasid BPS-1 vide orde; dated 28.10.2003 and

he was re-designated vide order dated ? 11.5.2006 as Fisheries

watcher and while order dated 23.7.200&3 vide annexure-G, the

respondent No.6 junior to the petitioner was appointed as Head
Fisheries Waitcher (BPS-7) which is against:the law of the land

(Copy of the orders of respondents No.6: 'n'e annexed 'v-
annexure-J and K respectively)

That it merits a menlion here that the said irrcgularity was

highlighted by respondent No.3 in his letter daled 28.11,2012
where it was requested that the rcspondént No.1 may kindly take

action against the said irregularity and admitted that one Abdu
;_ KTTEZTED
i I

¥ ARGINER
{quf}%?\r\laf H' S8 Gourﬁ

4 0 MAY m7
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3

v

Rashid, respondent No'6 was promoted out of turn violuling the

vested right of the present petitioner but to no’avail.

(Copy of the letter is annexed as annexure-L}

vl =

9. That respondents No. 5 and 6 being the loved one woere appointed

in violation of the policy and Rules and by violuling the vested
.

rights of the petitioner and due to the said®rcason the petitioner
since his appointment is working on the postiof Fisherics Watchers

which is not only discrimination but also violation of Article 4 ol

the Constitution of the Islamic Republic of Pakistan,

(Copy of the Rules is annexed as annexuréi-M)

Felt aggrieved from the ‘acts on the parts of resplonde'ﬁts No.1

to 4 , by not promoting the petitioner time and -again, the.

petitioner ha.ving no other adequéte and efficacious remedy has left

with no option but to invoke the jurisdiction ‘of this Hon’ble ijc‘»»urt

inter alia on the following grounds;

o
!

GROUNDS:

¢
b

. T :
That the act ol respondents No.l and £4 by not maintaining
combined seniority list is against the law and Rules as well as

"

natural justice and clear example ol .discrimination by re-

appoinling respondents 5 and 6 which were junior from the

pelitioners.




Y by

. That by appointing/promotion of respondentsi No. S and 6 without -

]

advertising the posts in the daily newspaper is also sheer violution

of law. : !

3. That by appointing respondents No. 5 and 6 by initial recruitment

i _ : ;
1s clear example ol discrimination and violation ol law by rdot

‘maintaining the seniority list with- the sole purposc to deprive the
} .

petitioner form his vested right of promotion and for the last more

than 26 years, the petitioner is working on one and the same

1

grade which is also against the principle of natural justice.

. That by asking the combined seniority dist and moving an
. s
application [or promotion is the vested rights: of the petitioners but

by issuing the warning note to .the petitioner by respondents

shows malalide attitude on the part of the respondents.

£
i

S.

That the petitioner has been discriminated and the refusal ol the

“respondeénts to promote  the petitioner is_ against the natural

Justice. E

6. That any other point will be agitated during Lhc arguments.

PRAVER. -'

>
&

&

)

In view of the above facts it is mostﬁf@; humbly prayed
that BY ACCEPTING THIS WRIT PETITION

THE |
DIRECTION MAY KINDLY BE GIVEN TO ‘THE
RESPONDENTS NO. 1 TO 4 TO MAINTAIN THE COMBINED |
SENIORITY LIST AND TO PROMOTE THE PETITIONER.
FROM FISHERIES WATCHERS TO HEAD IS

SHERIES
WATCHERS WITH EFFECT FROM THE DATE WHERE THE

ATTESTS

EXAMINER |
feshawar High Courk

Ao MAY 201'7::;




[
Y

YFHER WERE APPOINTED OR PROMOTED ON THE POST
AF HEAD FISHERIES WATCHERS ALONG WITH BACK
4ENEFITS AHEAD OF HIS JUNIORS WHEN THEY WERE
»ROMOTED AND THE RESPONDENTS No. 5 AND 6
APPOINTMENTS MAY KINDLY BE DECLARED NULL AND
VOID AS THE SAME WAS MADE WITHOUT ARY LAWFUL

AUTHORITY AND LAWFUL JUSTIFICAT ION.

ANY OTHER RELIEF, NOT SPECIFICALLY PRAYED SC FOR
[N THE INTEREST OF ADMINISTRATION OF JUSTICE
- g 3

BT DEEM FIT
7 AGAINST

MAY ALSO BE GRANTED IN FAVOUR OF THE-":PETITIONE

THE RESPONDENTS. i |

Petitioner

Through: _ M/\
e
< Barka:ﬁlléh Khan
Advocatce ngh Court,
LLM (London)
Note: As per direction of my client, not such {ike writ petition has been
filed prior to this one. :

List of boocks.

1. The Constitution of Pakistan.

2. Any other law book or case law as per need.
" :

D

Fisheries Rules.

{

s
[




Abdul Raziq

Versus

Secretary Agricultural & others.

Affidavit.
3

{, Barkat Ullah Khan A‘dvocatc do herct;yﬁt')l(f'mni»\;f allirm ahd
declare that the contents of the acg:ompanyin;g wr'il:'p(:t.it.i(m, s per
inl’orfnation furnished by my cli(—:nty, are correct to the best of my
knowledge a.nd belicl and that nothing has bg%en concealed from this

Hon’ble Court.

R Bt o
EFE~ e ‘\\r/

‘Jn

1A
W ﬁwu ey l,fdm
/'(u;lm/

L evaspre attessauni

N
“ Deponent.

D L= RN




BEFORE THE PESHAWAR HIGH COURT ; PESHAWAI’

)
Writ petition No..2 {_; 7 'f""""“j_/éfQOlé}.

»
I

Abdul Razniq
Versus g

Secretary Agricultural & others.

ADDRESSES OF THE PARTIES.

:
Petitioner i

ABDUL RAZIQ SON OF ABDUL KHALIQ RE::SIDENT OF VILLAGE
MALIK DIN KHEL SECTION DAULAT KHEL SUB SECTION NUSRAT
KHEL NALA ( KHJOORI) KHYBER AGENCY PRESENTLV WA'I‘CHER

(BPS-7) DIRECTORATE OF FISHERIES FATA SECREE‘ARIAT
WARSAK ROAD, PESHAWAR,

5

Respondents

[

1. SECRETARY GOVERNMENT OF KHYBER PAKHYUNKHWA
AGRICULTURAL, COOPERATIVE, FISHERIES, LIVESTOCK AND

DAIRY DEVELOPMENT DEPARTMENT PESHAWAR, CIVIL
SECRETARIAT PESHAWAR. '

A .
Z. THE DIRECTOR FISHERIES KHYBER PAKHTUNKHW

A SHAMIY
ROAD PESHAWAR.

3. DIRECTOR FISHERIES, DIRECTORATiE OF FISHERIES FATA
' SECRETARIAT WARSAK ROAD, PESHAWAR. '

. DEPUTY DIRECTOR FISHERIES, : DIRECTORATE or
FISHERIES FATA SECRETARIAT WARSAK ROAD, PESHAWAR.

5. KAMRAN TARIQ SON OF MUHAMMAD AYAZ RES -'KDE'I\IT.OF -
CHARMANG ABAD VILLAGE & PO, UTMANZA! TEHSIL &
DISTRICT CHARSADDA PRESENTLY POST ED AS SUPERVISOR

BEXA
Peshawar, Hcgh Courf

40 MAY 2017




(&)}

(BPS- 11) DIRECTORATE OF FISHERIES FA'I‘A SE
WARSAK ROAD, PBSHAWAR

FOREST COLONY OPPOSITE GULBAHAR POLICE
PESHAWAR CITY PRESENTLY HEAD WATCHER DIRECTORAT

OF FISHERIES FATA
PESHAWAR.

Through:

SECRETARIAT = WARSAXK

Petitioner

Barkat Ullah Khan
Advocate High Courl,

LLM '(Loigd‘on)

CRETARIAT

. ABDUR RASHID SON OF SULTAN MAHMOOD RESIDENT 0“‘

STATION

ROAD




Judgment Sheet

IN THE PESHAWAR HIGH CO
PESHAWAR

(Judicial Department)
WP No.3 778-P/2014
Abdul Raziq
Vs
- Secretary Govt, of KPK Agricultural, Co-
operatzve, Fisheries, Livestock & Datry

Development Department, Peshaway & others

JUDGMENT
Date of decision. 25.04.201 7 5

Petitioner (s) by: Mr. Barkat Ullah, Advocate
Govt. by: Mian Arshad Jan, AAG

Respondent (s) by: Mr. Ibad-ur-Rehman, Advocate

Ak ok k ok

YIUHAMMAD YOUNIS THAHEEM, J..

Petitioner through this constitutional petition under
Article 199 of the Islamjc Republic of Pakistap, 1973

seeks the following relief:

“It is most humbly prayed that by
accepting this wriy petition - the

\l\,, direction may kindly be given ¢
% the respondents No.I to 4 o

\k\ maintain the combined seniority |
{.\\ list and to promote the petmoner :

Jrom fisheries watchers to head
ATTEBren

EXaAn NE 52
Pﬁ'shuwar HighGeyp
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fisheries watchers with effect
Jrom the date where the other
were appointed or pronioted on
the post of head fisheries ahead -
of his juniors when they were
. Promoted and the respondent
- No.5 and 6 appointments may
kindly be declared null and void -
as the same was made without

any. ldwful authority and lawful

Jurisdiction.”

2. Brief facts of the case are that peﬁitioner '

was initially appointed as watchers (BPSil)_ in
Directorate of Fisheries vide appointment ordef date'cf
02.0271987 who presently is posted in Directorate of
Fisheries FATA Secretariat Warsak Road, Peshawal,
~c]a1mmg that he has never been promoted t111 date
after performing so long service of 27 years and 08
months while respondent No.5 was appomted on
09.02.2005 as head Fisheries Watcher BPS-3 w1thout'
advertisement and against the rule prescribed b_y law

as his father was the then Deputy Dlrector in the

same department who signed his appomtment order

— %@W;ﬂ

due to his appointment, his promotion wag affected




3. Similarly when his father beééme a

Director of Flsherles NWFP, once again respondent

No.5 was appomted to the post of Flsherles

Superwsor in BPS-9 without advertisemfent in

violation of service laws while due to his

appointment in BPS-9 the post of BPS.7 t;iecame |

vacant even then petitioner was not promoted rather

another person Abdur Rashid, respondent No 6 was

‘appointed on the said vacant post Where ;in his. -
appointment letter it is also mentioned that he has
been appointed on the said vacant left by ﬁost of

respondent No.5.The respondents No.] to 4';4_‘\,never :

maintained any seniority list despite the fact that

several applications has been moved by the petitioner

to them. The res-pondent No.3 prepared a seniority

list on 30.06.2010 wherein the name of petitioner is

- appearing at the top of the same list even then

seniority list has not been acted upon. Thus l’gaving
legitimate expectations for promotion to thé_- next
higher grade, petitioner has been deprived fro%m his
lawful right to promotion on the basis of maliaﬁde

and discrimination has been done to him.

BN e
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4 Comments were calléd frofjn the

respondents who in their comments admit;:ed the
appointment of respondent No.5 in BPS-3 andéthen to
BPS-9 also admitted the appointment of Abdur
Rashid ‘on the vacated post of res;l)o.ndent_l\_élo.S by |
alleging his position that respondent No6 was
initially appointed as Naib Qasid in BPS-1 v&m was
competent léter on was promoted/appointed as head -
Flshelles Watcher in BPS 7. The respondent in his
preliminary objectlon asserted that this. Court has got
no jurisdiction pertains to traﬂsfer, postiég andv-
promotion which are included in the terriis ancl'

conditions of services.

5. Arguments heard. Record perused:_».‘

6. Without going deep into the mérits of

the case, this Court j 18 of the view that the pet1t1oner

. can mvoke the proper competent forum under the law -

s

%: as the matter pertains to appointment, promotion‘ and

K}\\ this Court is barred under Article 212 of the

(\ Constitution of Islam1c Republic of Pakistan.: In th1s

respect reliance is placed on the jhdgm‘,ent' of

ATT?{%&ﬁ o
EXAMINER '

Peshawar High Courf

10 MAY 2017




;& Honourable Supreme Court of Pakistan in Ali Azhar
§ Balooch case cited as 2015 SCMR 456.

| 7
it
1‘{ B

Thus in view of above discussed

position, the petition in hand is dismissed being not

maintainable, however, the petitioner is direi:ted to

approach the proper forum for the redrerssal, of

hi -
1S g P o ) Y y yar
grievance. {///ﬁ LA // W‘/ /

N

. y :

: oy T 7 " /é V4 Mc/(éf _ ‘
Alnnou_nceds// Z/J/{/ Adees T e e 7
25.04.2017 P

y

JUDGE

*thsan*

i
EN

JRUE COPY

Poanhiowar High Co Pasn—.\_.v»‘.
:(:Alnor{h’od LT “Articie S/ EF
o Conunio--SHaHdat Oraor 1064

10 MAY 2017




1

V ; .t | A | 4 4
> - 7eluye; ,0
BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

G Pk )

ABDUL RAZIQ SON OF ABDUL KHALIQ REBE
VILLAGE MALIK DIN KHEL SECTION DAULAT

PRESENTLY WATCHER (BPS-7) DIRECTORATE OF
FISHERIES FATA  SECRETARIAT, WARSAK ROAD,
PESHAWAR. : '

........... veverenre.  PETITIONER

VERSUS

1. SECRETARY GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURAL, COOPERATIVE, FISHERIES,
LIVESTOCK AND DAIRY DEVELOPMENT DEPARTMENT
PESHAWAR, CIVIL SECRETARIAT PESHAWAR.

2. THE DIRECTOR FISHERIES KHYBER PAKHTUNKHWA
SHAMI ROAD PESHAWAR.

3. DIRECTOR FISHERIES, DIRECTORATE OF FISHERIES
FATA SECRETARIAT WARSAK ROAD, PESHAWAR.

4. DEPUTY DIRECTOR FISHERIES, DIRECTORATE OF
FISHERIES FATA SECRETARIAT WARSAK ROAD,
PESHAWAR.

5. KAMRAN TARIQ SON OF MUHAMMAD AYAZ RESIDENT
OF CHARMANG ABAD VILLAGE & PO UTMANZAI TEHSIL
& DISTRICT CHARSADDA PRESENTLY POSTED AS
SUPERVISOR (BPS-11) DIRECTORATE OF FISHERIE
FATA SECRETARIAT WARSAK ROAD, PESHAWAR,

F

- 24 MAY 017 - :
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- PESHAWAR HIGH COURT PESHAWAR

ORDER SHEET

Date of Order
or Proceedings

1

05.09.2017

P/2014.

Present: . Mr. Barkatullah Khan, a
petitioner.

s o ok ok ok ok ok ok

WAOQAR AHMAD SETH, J; - Through the instant

review petition, petitioner secks review of judgment
dated 25.04.2017, rendered by this Court in writ|
petition bearing No. 3778-P/2014, whereby his writ
petition v?as dismissed being not maintainable.

2, We have heard learned counsel for the
petitioner and available record gone through.

3. . On the face of record the presenf review
petition filed on 24.5.2017 against the judgment dated
25.4.2017 seems to be barred by time, as under Article-
162 of the Limitation Act, 1908, the period for filing of |
review of judgment by a Hiéh Court in exercise of its
original jurisdictién is 20 days from the day of the
decree of order. |

4. On merits, arguments of learned counsel

‘heard in detailed and record scrutinized. The prayer in

the main writ petition was twofold; firstly he being the

Watcher BPS-7 of Directorate of Fisheries, prayed for
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maintaining the combine seniority list and secondly his
promotion as Head Fisheries / Watcher with effect

from the date when the other / respondents were

i promoted and appointed. In nutshell the claim of

petitioner, adjusting him from all angles was that he is
senior to respondents No.5 & 6, who were appointed as
Head Fisheries without any advertisement in tﬁe year
2005 & 2008, which orders of appointments weré-not
ever challenged by the petitioner before any
jurisdiction and as such the appointment of respdndents
N0;5 & 6, challefxge to was hit by latches in the said
writ petition as well, but was not discussed on merits,
as the writ petition was hit by Article-212 of the
Constitution. The plea of the petitioner that the saia

appointment orders of respondents No.5 & 6 were void

/ illegal orders and there is no limitation for challenging |

the void / illegal orders, such plea cannot be entertained

at this stage.

5. The post of Watcher and Head Fisheries /

Watcher cannot have a combine seniority list as the

post of Head Watcher is a promotion quota post and

from the Watcher / Fisheries an employee is to be

promoted as Head Fisheries / Watcher. Learned

counsel for petitioner is stressing upon order sheet

dated 23.12.2015, whereby the bench of this Court

treated the petition as writ of quo warranto against
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Prete Given bor e

respondents No.5 & 6, but failed to understand the
difference between writ of quo warranto and the other
writ pétitions including mandamus. The basic
differencé between them is that writ of quo warranto is
without any personal claim whereas, in the writ
petition, petitioner is a direct affectee, claimer and
interested party and the claim of promotion is always
personal in nature. The prayer portion of writ petition is
very much clear and unambiguous, in view of which
the writ petition was dismissed being not maintainab-le,
with the direction to approach ﬁe proper forum for the
‘redressal of his grievance. |
6. For the reasons recorded hereinabove this
review petition being bereft of legal substance is
hereby dismissed in limine.

Announced.

----------

Phate of Debvery niious

05.09.2017. [% W /éy
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o Arnexwe,

. BEFORE THE PESHAWAR HIGH COURT, PESHAWAR '
| o %f [
Writ petition No. 3778-P/2014 o
. i N
Mr. Abdul RAZIq. .. ...eovveeeeeeeees oo, PETITIONER
VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa Agriculture, Cooperati‘ve,'
Fisheries and livestock and Dairy Development Department Peshawar.

2. The Director Fisheries Khyber Pakhtunkhwa Peshawar.

The Director Fisheries FATA.

4. The Deputy Director Fisheries FATA and Others

(8]

..................................... (RESPONDENTS)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO-3 to-4

Respected shewith:
PRELIMINARY OBJECTIONS:

(a) The Petitioner has no ‘Locus standi’ and / or cause to file the instant petition.

(b) The Petitioner is not an “aggrieved” person within the meamng of Artlcle 199
of the Constitution of Pakistan. - }

(c) The writ petition is wholly incompetent, misconceived and untenéblé.—

(d) The Petitioner has not come to the Court with clean hands. The writ petition |

also suffers from mis-statement and concealment of facts.

m VMVL x_(e) The jurisdiction of this honorable court has been ousted by provision of . o

. \L: C Article 247(7) and no matter relating to FATA could be entertained by the
' august court.
() The jurisdiction of this honorable court has been ousted by provision of

Article 212 of the constitution. Posting transfer being terms and conditions of

service.

II1 -FACTS

1. Correct

2. Correct to the extent that the post of the petitioner was upgraded from BPS-1 to BPS-5 .
and then from BPS-5 to BPS-7. The petitioner is currently working in BPS-7 on regular
basis. (Copy of his service book is attached as annexure-A).

_______/\

3. Correct to. the extent that respondent No-5 was appointed as Head Fisheries watcher
(BPS-3) by the then Conservator of Forest FATA vide Deputy Director Fisheries FATA
Endorsement No.3958- 62/ADF/FATA/GS/PF. dated 09-02-2005 (Annexure-B). The
minutes of the departmental recruitment committee meeting along with merit list is
attached (Annexure-C) shows that the respondent No-5 was appointed as Head ﬁsherles
watcher (BPS-3). It is pertinent to mention here that the Directorate of Fisheries FATA A
is implementing the appointment and promotion rules of the Directorate of Fisheries

25—
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Khyber Pakhtunkhwa and all the regular employee working in Directorate of Fisheries

M Department FATA are considered as provincial employee and working on deputation

- basis _in Directorate of Fisheries FATA. (A copy of the status of the employee of

b FATA is attached as Annexure- D).

@ Correct to the extent that when the Father of Respondent No-5 was the Director of
‘ Fisheries Khyber Pakhtunkhwa. he appointed/ promofed T6 his son (respondert No=5)—
E'gn-—the post of Fisheries supervisor (BPS-9) vide appoIntMent/promotion-order-No_1356-

. 6&6 7/DF//E dated 15/06/2008.(Annexure-E). On the same vacant post of Head Fisheries
watcher, Mr. Abdul Rashid (Respondent No-6) was appointed/ promoted as Head
/X//{‘(‘ R Fisheries watcher (BPS-7). It is pertinent to mentioned here that according to the service
\)' . rules of Directorate of Fisheries Khyber Pakhtunkhwa, the post of Fisheries Supervisor
can be filled by fifty percent promotion among the Head Fisheries Watcher and
remaining fifty percent by initial recruitment and the post of Head Fisheries can be filled
only by hundred percent promotion among senior watchers of division. (Copy of the
appointment/promotion order of respondent No-6 is attached as (Annexure-F) and
appointment/ promotion service rules are attached as (Annexure-G).

' 5. Incorrect. Being the appointing authority on regular posts of Fisheries Department
' FATA, the Director Fisheries Khyber Pakhtunkhwa has the prime responsibility to
: frame and finalized the combined seniority list of all the employee of Fisheries
: Department working in FATA as well as in Khyber Pakhtunkhwa, The respondent No 3~

V. 1 7”?70\{’ “has prepared the biodata/seniority list of all the staff working in the Directorate of
|

Fisheries FATA and submitted to Director Fisheries Khyber Pakhtunkhwa from time to

time for finalization of combined seniority list vide letter No.446-48 dated.fZLl_O/_ZOi
' and letter No.440-43 dated 13/11/2013.and letter No.1608-11/DF dated 18/06/2014
(Annexure-H) but action is still awaited from Director Fisheries Khyber Pakhtunkhwa.

e

# 6. Incorrect. The petitioner is regular employee of Fisheries Department FATA and
working on regular post as Fisheries watcher (BPS-7) in Directorate of Fisheries FATA.

7./ In-correct. Respondent No-6 was initially appointed as N/Q in BPS-1 by the Assistant

' Director Fisheries FATA who was competent for appointment against the same post.
V' 7 However latter on the then Director Fisheries Fwas re-designated the same post to
: jm?) Fisheries watcher in same Basic Pay Scale No-1 _vygithout having any legal autho@'z.
, Later on the then Director Fisheries Khyber Pakhtunkhwa appointed/promoted the same
respondent No-6 to Head Fisheries Watcher BPS-7. T

Correct to the extent that Respondent No-3 has submitted the case to Secretary
Agriculture Livestock and Dairy Development and Fisherﬁartment Khyber
Pakhtunkhwa through the Secretary Production livelihood Development Department
FATA vide letter No. 1346-48/DF dated 28/11/2012(Annexure-I) and asked about the
promotion of senior officials of fisheries FATA including the Petitioner but action in
this regards is still awaited for the Directorate of Fisheries Khyber Pakhtunkhwa.
However respondent No-6 has been promoted to Head Fishgries Watcher by the Director

Fisheries Khyber Pakhtunkhwa he may be in better position to explain the promotion of

respondent No-6.
h__’_______,_.__.

9. Respondent No 5 and 6 were appointed / promoted to the posts of Fisheries Supervisor  »
and Head Fisheries Watcher respectively by the Director Fisheries Khyber
Pakhtunkhwa. He may be in better position to explain these promotion cases. '

g

.
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Correct to the extent that issuance of combined semorlty list is the prime respon51b111ty of
Dlrectorate of Flsherles Khyber PakhtunkhWa - .

Respondent No-5 - and 6 have been promoted by the Director Fisheries Khyber
Pakhtunkhwa and he may be in better position to explain these promotion cases.

" No comments. However it is pertment to mentioned here that ordered have been issued
by the Director Fisheries Khyber Pakhtunkhwa as all the employee of Directorate of
fisheries FATA are: the. employee of provincial government on deputation to FATA.,

No Commenits, relates to Governmient of Khyber Pakhtunkhwa.

. No comments

No Comments.

- In the hght of the above facts it is most humbly prayed that the name of
respondent No 3 and 4 be deleted from the 11<n of Respondents '

Respondent No. 3 | A : Respondent No. 4 |
Director Fisheries FATA Deputy Director Fisheries FATA
FATA Secretariat Warsak, Road FATA Secretariat Warsak Road

Peshawar . : - Peshawar -




BEORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P NO. 3‘778‘-#/2014

Mr.Abdul Razig o : i Petitioner
- VERSUS
Govt of Khyber Pakhtunkhwa & others v RESPONeENtS

 AFFIDAVIT '

i, Muhammad Tanveer Assustant Director Fisheries, FATA Secretarlat Khyber Pakhtunkhwa

Peshawar do hereby so!emnly afflrm and declare on oath that the contents of parawuse commentson |

) beha!f of respondent No. 3—4 are true and correct to the best of my knowledge and belief that nothlng

has been concealed from this Hon'b!e Court

e

DEPONENT
. CNIC NO. 1310 0908540 5

T e C e

o ,15}

Ceavs jf‘t AR

Identified\b

Advocate Gener
Khyber Pakhtufpkhwa

Peshawar'lp/
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BEFORE THE HON’BLE SERVICE TRIBUNAL , KPK, PESHAWAR

'ABDUR RAZIQ
VS

SECRETARY ETC

- APPLICATION FOR EARLY HEARING

RESPECTFULLY SUBMITTED:

1. That the above titled appeal is subjudice before this Hon’ble tribunal
which is fixed for 5.6.2018. -

-2. That the appellant does not want to proceed his appeal any more hence,

the instant petition along with the accompanied petition for withdrawal.

- Keeping in view the above mentioned facts and
circumstances of the case, it is therefore most humbly prayed that
on acceptance of the instant application the case may kindly be

fixed as early as possible.

A dufRa3i g

Petitioner/appellant




Khyber Palchtuldwe
Service Tribunsgl

ABDUR RAZIO Biary No. lf«é—»
wasea23/24 /2@ /§7r

VS

Dxt up Q,T h;k Cou b SECRETARY ETC
«kwr\%tht ~degouwt ‘\“J

APPLICATION FOR WITHDRAWAL OF THE ABOVE TITLED APPEAL

et w lalg.

RESPECTFULLY SUBMITTED

1. That the above titled appeal is SU.bJlelCG before this Hon’ble tr1buna1
Wh1ch is fixed for 5.6.2018.

2 That the appellant does not want to further proceed his appeal any more

hence, the appellant want to withdraw the same.

o Keeping in view the above mentioned facts and
circumstances of the_case, it is therefore most humbly prayed that
on acceptance of the instant application the above titled appeal may

kindly be withdrawn.

)@ MgRa 3y

Petitioner/appellant



