‘ BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CAMP COURT ABBOTTABAD.

Service Appeal No. 345/2018

Date of Institution ... 09.03.2018
Date of Decision ... 21.05. 2019

Abdul Hameed S/O Fazal-ur-Rehman, Driver, DIPU Health Department, Harlpur ’

R/O Village Thipra, Tehsil & District haripur.

(Appellant)
VERSUS
The Secretary Health, Khyber Pakhtunkhwa, Peshawar and three others.
(Respondents)
MR. MOHAMMAD ASLAM TANOLI,
Advocate _ - For appellant.
MR.MUHAMMAD BILAL,
Deputy District Attorney - For respondents
| - MR. AHMAD HASSAN --- : MEMBER(Executive)
| MR. MUHAMMAD AMIN KHAN KUNDI =~ --- - . MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGIJMENTs.
2. Learned cbunsel for the appellant argued that a post of Driver (BPS-5) for
, "P"ro'gram‘Implementation Unit, Haripur was advertised by Provincial Coordinator,
Lédy Healfh Workers Program, Khyber Pakhtunkhwa. The appellant applied for the
said post and was selected/appointed vide order dated 30.07.2009. However, he was

offered appointment in BPS-4 instead of BPS-5. He submitted arrival report on

02.08.2009 and started performing duty. Subsequently, vide order dated 29.09.2014

services of the appellant were regularized w.e.f. 01.07.2012 and pay scale-4 was
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reflected in the above order. Due to this anomaly, the appellant was suffering
re(;urring financial loss. He submitted numerous applications for award of BPS-5
which remained under protracted correspondence between the respondents without
anS/ final oﬁtcome. Learned counsel for the appellant further argued that vide
notification dated 30.06.2015 general up-gradation was granted to the employees of
the Provincial Government w.e.f 01.07.2015. Two pay scale up-gradation was
allpwed to employees from BPS-1 to BPS-5. The appellant was also deprived of
this benefit. The appellant was entitled for BPS-5 from 10.08.2009 and BPS-07 -

from 01.07.2015.

3. Learned Deputy District Attorney argued that in accordance with notification

dated 25.02.2013 issued pursuant to the directions of the august Supreme Court of

o Pakistah BPS-4 was allowed to all the Drivers working in the National Program for

Family Planning and Primary Health Care, Khyber Pakhtunkhwa. On the strength
of this notification District Health Officer, Haripur issued regularization order of the
appellant w.e.f 01.07.2012 on 29.09.2014. There is no anomaly in the pay scale of
all the Drivers across the provincezv@;re getting BPS-4. As regards, notification
dated 30.06.2015 was concerned the same was not applicable for the National
Prdgram of Leady Health Worker. Appellant was treated in accordance with law
and rules and assertiond of the learned counsel for the appellant on account of

discrimination were unfounded and baseless.

CONCLUSION

4. -+ It is not disputed that pursuant to an advertisement appeared in the
newspapers, the appellant was appointed as Driver (BPS-4) in the National Program

for Family Planning and Primary Health Care, Peshawar on 30.07.2009. Contention
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of the learned counsel for the appellant was correct to the extent that though BPS-5
was mentioned in the advertisement but appointment of the appellant was made in
BPS-4. He submitted arrival report on 02.08.2009. The appellant if not satisfied
with the offer of 'appointment should have challenged it in time but the record

revealed that no such representation/departmental appeal was filed by him against

- the aforementioned appointment order. At this belated stage it has became a closed

and past transaction and cannot be reopened.

5 As a sequel to the directions of the august Supreme Court of Pakistan,
services of employees working in National Program for Family Planning and
Primary Health Care wére regularized w.e.f 01.07.2012 vide notification dated
2‘5_.02.2013. The post of Driver was reflected in BPS-4 in the said notification. On
the strength of the above notification District Health Officer, Haripur vide order
dated 29.09.2014 regularized the services of the appellant w.e.f 01.07.2012 and
agdin the post of Driver was shown in BPS-4. Again the appellant failed to file
departmental gppeal against the regularization order in time. An appeal dated
28.02.2017 filed by the appellant did not assaills,ﬂ order of regularization referred to
above. It appears that the appellant slept over his rights, if any and failed to pursue
the same before the competent forum in time. Therefore, the present service appeal

was barred by time and not worth consideration.

6. As regards notification dated 30.06.2015 regarding general up-gradation of
the emﬁ)loyees of the provincial government was not applicable to the program'
referred. to above. The learned counsel for the appellant failed to list out a single
case where BPS-5 was granted to the similarly placed Drivers and benefits of up-

gradation pursuant to the notification of the provincial government dated
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30.06.2015 so as to strengthen his case on the ground of discrimination. We do not

find any force in the present service appeal.

7. As a sequel to above, the appeal is dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

HMAD HASSAN)
Member

% Z - Camp Court Abbottabad.
4 91 mf{/«'&// FH Liq

(MUHAMMAD AMIN KHAN KUNDI)
' Member

ANNOUNCED

21.05.2019




| {(/‘1\20032019 Appellant in person and Mr, Muhammad Bilal Khan,
o ) Deputy District Attorney alongwith M/S Muhammad Naeem, AD,
» Amjid Alj, Assistant, Ahmad Zaman, Assistant and Jefffar Shah,
Asfsi'stant_ for the respondents presént. Appellant submitted
rejoinder.- Due to strike bf the Bar learned counsel for the |
.appellant‘ is not available today. Adjourn. To comé up for

arguments on 21.05.2019 before D.B at Camp Court Abbottabad.

.,

.. i
(M. Amin KharvKundi) (M. Hamid Mughal)
Member Member ,
Camp Court Abbottabad - Camp Court Abbottabad
ORDER
21.05}.2019 ~ Appellaﬁt with counsel present. Mr. Muhammad Bilal, Deputy

District Attorney alongwith Mr.'Amjad Ali, Assistant and Mr. jafar Ali,

Assistant for respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file, the appeal is
~dismissed. In the circumstances, parties are left to bear their own costs. File

be consigned to the record room.

hmad Hassan)

,l// { ' %4' W Member
ez anée] J7 Camp Court Abbottabad

(Muhamamd Amin Khan Kundi)
Member

ANNOUNCED
21.05.2019




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHA WAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 345/2018

Date of Institution ... 09.03.2018
Date of Decision .21.05.2019

Abdul Hameed S/O Fazal-ur-Rehman Driver, DIPU Health Department Haripur
IUO Vlllage Thlpra Tehsil & District haripur.

" (Appellant)
VERSUS
The Secretary Health Khyber Pakhtunkhwa, Peshawar and three others.
(Respondents)

- MR. MOHAMMAD ASLAM TANOLL |

‘Advocate , - For appellant.
-MRMUHAMMAD BILAL, ‘

Deputy District Attorney - For respondents

MR. AHMAD HASSAN MEMBER (Executive)

MR. MUHAMMAD AMIN KHAN KUNDI ~ --- - MEMBER(Judicial)

f
JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the -

pames heard and record perused.

ARGUMENTS. .
2. Learned counsel for the appellant argued that a post of Driver (BPS-5) ‘folr
Program Implementation UnitF, Haripur was advertised by Proyin'eial Coordinator,
- Lady Health Workers Program, Khyber Pakhtunkhwa. The appellant applied for the
said post and was selected/appointed vide order dated 30.07.2009, lhoweveg he was
offered appointment in BPS-4 instead of BPS-5. He submitted arrival report on
02?0'8.2009 and started performing duty. Subsequently, yide order dated 29.09.2014

services of the appellant were regularized w.e.f. 01.07.2012 and pay scale-4 was
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No_6-165/ECO/PC/H/VpLIV/2012-13:=: Pursuant 1oxorders of the Supreme Court
passed in CRL. Original petition No. 15 of 2012 in HRC No. 18860/2008 constity

No.36 of 2012 and CRL original petition No. 73 of 2012 in HRC;No 16360/2008 the competent

pmex P\

25/02/2013.

5 TQ BE SUBSTITUTED BEARING THE SAME NUMBER AND DATE 5
: /“\;\'1 t ‘ : o
‘f& iy d;;' GOVERNMENT OFKI'YBER PAKIITUNKHWA ¢ (_9
%\sz‘;;* HEALTH DEPARTMENT f ’ :
Dated
Notification:

of Pakistan
tion petition

‘
-~ authority has been pleased to regularize the services of Lady Health supervisors (LHSs), Account I'
Supervisars, Lady Health Workers (LHWSs)}, Drivers and PMU Staff of the National Program for !
Family Planning & anary Health Care, Khyber Pakhtunkhwa wef July 01 2012 on the {
= *following terms ¢ o ind conditions: Cod v e I T
R Upon reguhnzatnon the following Staf shall be placed at the minimum haani,s,gglgs 1
~ ~given below: ‘ ' i
[ptindZ= oy s R
' ¢. Lady Health Workers in BPS-5 :
) d. Drivers in BPS-4 |
= . . Other PMU staff £t provincial & District level working in th;cir
“o 7 i respective scales as on July, 2012. 3
- i3 The stabt ol National Program lor Family Planning & Primary Health Care, Khyber
Pakhtunkbwa so repularized shadl have o pensionary benelits, The issup of pension
shall he con .|domd alter a ling cemmitinent from the Iu.lmal Govl to take up in
perpetuity the pending Inl)lhty ofth(. shff so repularized.
.« . The regularization :.hall be suhr act lo the revised terms-and col ditfons' -and
‘ organizational structure which the Govt shad! firm- up’ keeping in view the fact that basic
design of the program is not substantnally comprom:sed or altered
2. . Appropriate’ Ief,b]atnon shall be undertaken to give effect to this prder before
July 01, 2013 and the specific oraers regardmg mdwtdual employee would be issued separately
T :‘j the n..Jrf\-vv ‘~l~3 gl 'i:e‘eu for after f‘ amin “‘he ruig, e c _%leg T s e
3} !
. 1
Secretary to Gout. of Khyber Pakhtunkhwa
’ Health Department g
Endorsement of even Nos and Date: . ;
¢ 1. 'Pnncma! Sccretary. to Governor Khyber Pakhfunkhwa. i I ,
2. Princip i’Secretary to Chief Minister, Khy:er Pakhtunkhwa. q ,
3. Secretar *ﬁrG.ovt of Pakistan, Ministry of National Regulations and Services, Islamabad. I
4, Registrag, Supreme Court of Pakistan. ‘ N '
5. Alith (mtméztratwe Secretaries to Govt, of Khyber Pakhtunkhwa.
6. PS.Ot Qb‘leLSg,cretary, Khyber Pakhtunkhwa.
7. PS.Oto Atldzhunal Chief Sccretary, Khyber I‘ui\hlunlxh\,vu
8. Director General Health Services, Khyber ! Pakhtunkhwa.
g. Director Healtn Services, FATA.
10. Provincial Coordinator, National Program fui Family Planning & Primary Health Care.
11, Chief Planning Officer, Health Department.

. All District Health Officer, Khyber Pakhtunkhwa.
. PS to Secretary Health; Khyber Pakhtunkhwa.
PS to Special Secretary, Health Department.

15 PA to Additional Secretary- (Estabhshment and Admlmstranon) Gov of Khy
Pakhtunkhwa Health Department '“"f"-ax : ¢
. R X
.|:'$g\\ "
(Malik My
SectionmO ic
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was
reflected in the above order. Due to this anomaly, the appellan‘Ysuffering' recurring

financial loss. He submitted numerous applications for award of BPS-5 which
remained under pret€cted correspondence between the respondents without any
final ou_’['égi‘fiie';;k'[,earned counsel for the appellant further argued that vide
| "notiﬁcaﬁori dated30062015 geﬁeral up-gradation was granted to the employees of
the Provincial Government w.e.f 01.07.2015. Two pay scale up-gradation was
allowed to employees from BPS-1 to BPS-5. The appellant was also deprived of

= L
this benefit. The appellant is entitled for BPS-5 from 10.08.2009 and BPS-07 from

01.07.2015.

3. Learned Deputy District Attorney argued that in accordance with notification
dated 25.02.2013 issued pursuant to the directions of the august Supreme Court of
Pakistan BPS-4 was allowed to all the Drivers working in the National Program for
Family Plahﬁing and Primary Health Care, Khyber Pakhtunkhwa. On the strength
of this notification District Health Officer, Haripur issued regularization order of the
appellant w.e.f 01.07.2012 on 29.09.2014. There is no anomaly in the pay scale of
Boorors oo, WAL s aspendy,
the~Puectarand all the Drivers across the province whieh getting BPS-4. Sefar-as

- notification dated 30.06.2015 was concerned the same was not applicable for the

National Program of Leady Health Worker. Appellant was treated in accordance

N

with law and rules and assertion of the learned counsel for the appellanz of

W s
discrimination are unfounded and baseless.

CONCLUSION
tab Gan ZJ 3

- 4. [t is not disput'e(%pursuant to }he advertisement appeaj the newspaper( the

appeAllant was appointed as Driver (BPS-4) in the Nation! Program for Family

Planning and: Primary Health Care, Peshawar on 30.07.2009. Contention of the
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Abdul Hameed Vs ¢ Secretary , Govt. K P.K Peshawar & others

COMPS COURT ABBOTTABAD BENCH

Appeal No. 34g2018
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b wes ‘3
learned counsel for the appellant ig correct to the extent that though BPs-5 was
‘ o e cdvekr et~

mentxonedlbut appointment of the appellant was made in BPS-4. He submitted

arrlval_ report on 02.08.2009. The appellant if not satisfied with the offer of

appointmient should have challenge'it in time but the record revealed that no such
W)
represem:atlon/departmental appeal Z filed by \th&./&ppellant against the

?

aforemer_moned-appomtmen’t order. At this belated stage it has became a closed and

~ past transaction and coutd-net be reopened.

5. As a ‘Sequel to the directions of the august Supreme Court of Pakistan,

‘services ot employees wotking in National Program for Family Planning and

whide wofs p' b oladed 35020 208
_Primary Healf‘[h‘ Care were regularized - w.e.f 01.07 .20124The post of Driver was

reflected in BPS-4 in the said notification. On the strength of the above notification ' x

' Distr‘i-ct'Health Officer, Haripur vide order dated 29.09.2014 regularized the

20l
: serv1ces of the appellant w.e.f 01.07.20121 and again the post of Driver was shown

in BPS-4. "Again the appellant failed to file departmental appeal against the |
regularization order in time. An appeal dated 28.02.2017 filed by the appellant did

“not assail¢d order of regularization referred to above.' As—sueh the present service

. Vot
appeal’ji?arred by time and not worth consideration.g‘rezards notification dated
30.06.2015‘- regarding general up-gradation of the employees of the provincial
government was not applicable to the program referred to above. The learned ' :
counsel for the appellant failed to list out a single case where BPS-5 was granted to |
‘the similarly placed Driver/’sand benefits of up-gradation pursuant to the notification
of the 'provincial government dated 30.06.2015 so as to strengthen his case on the
: grouad of discrimination. We do not find any force in the present service appeal.
i ; “H““"’ e 4 M"M A Mo Ther iy Aights, of

AP 2t s iy o
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BEFORE THE SERVICE TRIBUNAL PESHAWAR HIGH

 COURT'ABBOTT ABAD BENCH

Abdul Hameeﬁ Vs ¢ Sécretariat, Govt.K.P.K Peshawar & others

ooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Respectfully Sheweth:

PRELIMINARY OBJECTION.

o

That the ap[‘ael,lant has no case of action, hence appeal is title
That the appeal is time barred.

Rl di

parties. .
That the applicant is not maintainable in its present form
That the honorable tribunal hasmo jurisdiction to adjudicate

. .ONFACTS:- . ~
Agreed o
Correct to the extent of appointment order.

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

The proceedings against the appellant were in accordance with law.
That the applicant is bad for non joined and missjoind of|unnecessary

{ .
Appeal No.345/2018

|

oooooooooooooooooooooo

to digmiss.

3

he matter. }

I
¥

.

Incorrect the appointment letter BPS 4 was correct.

The, proceeding against BPS 05, to BPS 04 were in accordarice#4¢h law- e S
from pursuant of order the supreme court of Pakistan pas$ed in CRC [ :

original petition No 15 of 2012 in HRC No.16360/2008 constitﬁltion petition ¢

No0.36 of 2012 and CRC original petition No.73 of 20]

2 in .HRC -

4
i
11636072008 "the competent authority has been pleased to reg ularized the. 1
service of.staff of National Program for iFamily Planning apd primary, ' R
health care. KPK w.e “F1/2012 condition basic scales driver BPS 4 from + ~ 1

. latter of secreta'ry'of Govt KPK health depalétment (copy enclosed) Anex A - .

As above’
Agreed
Agreed
Agreed. .
Agreed.

0. Agreed. :
1

Ld .

General Health Services (Integrated Health Project) for all
there is no-service structure has yet been made by the project.
12. As above
13. As per para above.

_As per para above. ! v e e ; -
Incbrrect this notification issued regulation in Finance Department Govt - b
KPK and not applicable for National Program KPK Lady Health Workers *~

Program Peshawvar.
'16. As per Para’5 above.

17. Incorrect applicant has no right for the relief claimed by the appellant.

L]

-A ‘o\. ' ) . ) .
_Service structure and approved by provisional coordinator LHWs Director

K _District

+*

{
i

e S JUUUEE Y .Y
- B e

"},‘
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6‘{: A "Aé.-a'sém}el to above, the appeal is‘dismissed. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN)
Member
Camp Court Abbottabad.

(MUHAMMAD AMIN KHAN KUNDI)
: Member

ANNOUNCED
21.05.2019
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o On Ground _
~’.f ~ % ‘ ‘ L , ! 4 . N L -
‘ "a) All driversin KPK has been appointed in BPS 4. (Natiowal Program . TR
YKPK : o {
b) Pursuant to order to Supreme Court of Pakistan w.€ 01/2012 on the
flowing, terms and conditions upon regularization the fqwling staff
shell is placed at'minimum basic scales. i
+ - ' . LHSBPS 07 . )
1. Account Supervis?)r BPS 07 - i !
- LHWBPSO05 ?
V. Diiver BPS 04 : P
Copy attached as * ” : , E
c¢) The proceedings against BPS 0S5 to 04 were in accordance with the
order of Supreme Court of Pakistan In accordance with the law and
' rule. "
' o d) Incorrect, the applicant is nat entitled for the relief. .
¢)  Above B&C : ‘ : E ‘
f) All.Drivers (for National Program) in KPK were appoix?ted BPS 04 |-
_and working in BPS 04 hence no discrimination has beer] made. y
. . @) Asabove c. 1 z
— Lo o b As abovec. , ¢ - ) et ) 141»
1) AS¢ . i} - i . e R
) Sc.lbOVec' 4 — T—-—} e
. 3 oo
it is therefore, humbly prayed that on acceptance of the aboye para wise e
comments the writ appeal may graciously b;a dismissed with cost. i
: T 1,
“ ) co o f S h
. T £ e '.‘
1 i . :

Dated .

Respondent N
Secretary Hesd
' Peshawar

No.z ‘ ' ) ‘ -
d - %

S Réqunden ! v
th Services KPK

Director Ge eral Heal
Peshawar '

Respondent
District Heal
Haripur

{
No.3%

b

- .

th Officer

e g e e

- R -
Coavan
s
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29.08.2018

present. Due to summer vacatlons, thsercas

16.10.2018

20.12.2018

Counsel for the appellanta d'Ahm ad Zaman Assustant for the respondents
gf.ﬂﬁ'ﬁ;&;‘ s

.o

Reader

Counsel for 1h<es appellant present. Mr. Haq Nawaz,
Head Constable alongwuh«‘ Mr. Usman Ghani, District
~ A i 1.

Attorney for the respondents present. Written reply not

submltted Learned - DlStI’lCt Attorney requested for

3‘ ;‘ i
adjournment Adjourned ‘ come up for written
$ '
reply/comments on 20 12 7018 before S.B at camp court,
Abbottabad. ‘-'f Cf
" . Ct lc* .
Vb l : f*;:'_a /h &/
. < ;‘j, e Member
o Camp Court, A/Abad
3 .
R -~
i &'r'
{ ) - )
= Y .

Counsel for the ’apﬁcisq‘r{t present. Mr. Ahmad Jamal,
Assistant alongwith Mr Usman Ghani, District Attorney for
respondents present. ertten reply/comments 01 behalf of the
respondents submitted. Wthh 1s placed on file. Case to come up
for rejoinder and argume:nts_gn 20.03.2019 before D.B at camp
court, Abbottabad. g

L o .r,,':
R :.- . ’
&
R ember
e Camp. court A/Abad
+ ‘ N .
xcqan
£y
< _5%:'.:1:1
K "f’ ‘&P .
Prid c:m:,,pu
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A-T'.ﬂa Courtof ___~ S T ::
oo .:"r;-"‘.‘~ }v'n”»'
Case No. . - 344/2018 : _
et s o teas
S.No. | Date oforder’ . I Order or other proceedmgs W|th sugnature of judge
proceedings ’
1 2 3
1 09/03/2018 The appeal of Mr. Shaukat Ali presé‘nt'é'antodéy by Mr.
Muhammad Aslam Tanoli Advocate may be entered in the
Institution Register and put up to Learned Member for proper
' order please. \
REGISTRA
RWNa iy
2 7’7"3 =l 2 . This case is entrusted to Touring S. Bench at A.Abad for
preliminary hearing to be put up there on _2 . 6- 13 .
MEMBER
29.06.2018 Appellant Shoukat Ali in person alongwith Mr.

Appel‘ Deposited

bec i ess Feg -

-directed to deposit security and process fee within 10 days.

Mohamamd Aslam Tanoli, Advocate present and heard.

Contends that due to unavoidable circumstances

—

ncluding threats o his life in the hands of rival/enemy he

(&)

ould not perform duty for which the respondents dismissed

Him from service without adopting legal formalities.

The points raised need consideration. The appeal is
ddmitted to full hearing subject to legal objections particularly

time limitation if raised by the respondents. The appellant is

Thereafter, notices be issued to the respondents. To come up

for written reply/comments on 29.08.2018 before S.B  at

@

gamp court, A/Abad.

Olaas
CAIanIniaiat

Camp court, Abbottabad

\
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L '® ° BEFORE HOMOURABLE KHYBER PAKHTUNKHWA
J, ~ SERVICE TRIBUNAL PESHAWAR

service Appeal No..... 290 // &

- Aabdul Hameed S/0 Fazal-ur-Rehman, Driver DIPU Health

Department Harlpur R/0 Village Thipra, Tehsil & District Haripur.
(Appellant)

VERSUS

1. Secretary Health, Khyber Pakhtunkhwa, Peshawar

2. Director General, Health Services, KPK, Peshawar.

3. Provincial COordinator, Leady Health Workers
- Programme Peshawar.
4. District Health Officer, Health Department, Haripur

(Respondents)
SERVICE APPEAL
INDEX
S/No. | Description of Documents. Annex |Page
, No.
1. Memo of Appeal & condonation application. 0113
2. Copy of Advertisement. “A” 14
3. Copy of appointment letter dated 30-07-2009 “B" |15
4. Copy of duty report dated 02-08-2009 “c” 16 ,
5.. Copy of Service Book (03 pages) “D"” 17-19
6. Copy of letter dated 09-09-2014 of DHO Haripur “E” 20
regularization of services. ,
7. Copy of Service Book (03 pages). “F” 21-23
8. Copies of application dates 01-11-16 & Ietter “G&H" | 24-25
dated 01-12-16 of DHO Haripur. :
9. Copies of departmental appeal dated 28-02-17 | “1&)" |26-27
& letter dated 09-03-17 of DG HS KPK PE
10. Copy of comments dated 20-03-17 of District “" 28
Coordinator Haripur
11. Copy of letter dated 27-03-17 of DHO Haripur “L" 29 ¢
12. Copy of letter dated 20-04-2017 of DG HS KPK “mM” 20
13. Copy of letter dated 22-08-17 Provincial “N” 31
Coordination Dte-Genl KPK Peshawar
14. Copy of letter dated 02-10-17 of DG HS KPK "Q” 33
15. Copies of applications dated 16-12-2017, 30-12-| “PQR” 3% 35' |
17 and 06-02-2018
16. Copy of letter dated 30-06-15 of Finance Deptt. | « €’ 36
17. Wakalatnama - 37

Dated: 7-03-2018

THROUGH

APPELW

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT HARIPUR
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

service Appeal No..... 245 /&

Aabdul Hameed S/0 Fazal-ur-Rehman, Driver DIPU Health
Department, Haripur R/O Village Thipra, Tehsil & District
Haripur.

(Appellant)

.\L yber Pakhtulhhwa
Service Triwunal

VERSUS b0 3YZ

secretary Health, Khyber Pakhtunkhwa, Peshawars=222l8
Director General, Health Services, KPK, Peshawar.

Provincial Coordinator, Leady Health Workers

Programme Peshawar.

4. District Health Officer, Health Department, Haripur

NN =

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER NO. 7221-24 DATED 09-09-2014
ISSUED BY THE DISTRICT HEALTH OFFICER HARIPUR WHEREBY
APPELLANT HAS BEEN REDUCED FROM BPS-5 TO BPS-4 AND HIS
PAY FROM RS.6180/- TO RS.5200/- PER MONTH FROM 01-07-2012
ILLEGALLY, ~UNLAWFULLY AGAINST THE RULES AND
REGULATIONS, WITHOUT ANY JUSTIFICATIION OR REASCN _IN

F\led#nw@ yWHllVlSClAL AND SLIPSHOD MANNER.
Reuisir PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE
Na|ig

RESPONDENTS MAY GRACIOUSLY BE DIRECTED TO RESTORE THE
APPELLANT HIS BPS-05 AND MONTHLY PAY AS HE WAS
DRAWING BEFORE PASSING ORDER DATED 09-09-2014 AND
FURTHER HE BE ALLOWED 02 (TWO) PAY SCALES UPGRADATION
LE. FROM BPS-05 TO BPS-07 IN ACCORDANCE WITH
NOTIFICATION DATED 30-06-2015 ISSUED BY GOVT OF KPK
FINANCE DEPARTMENT PESHAWAR WITH ALL CONSEQUENTIAL
BACK BENEFITS ON RENDITION OF ACCOUNT.

Respectfully Sheweth:
1. That in the year 2009 a post of DRIVER (BPS-5) was

published ih the Newspaper by Provincial Programme




S
RN |
el

Implementation Unit NWFP (Health Department)

Peshawar for District Haripur. (Copy of advertisement

is attached herewith as annex-“A”).

That the appellant after passing requisite test

interview was. appointed as Driver vide Executive

District Officer (_Health) Haripur Office Order N0.561-62

dated 30-07-2009. (Copy of appointment letter dated

30-07-2009 is attached herewith as annex-“B").

-That the appellant submitted his duty report to the

Executive District Officer (Health) Haripur on 02-08-2009.

(Copy of duty report dated 02-08-2009 is attached

as annex-“C").

That in the appointment letter BPS-4 instead of BPS-5
was incorrectly mention_ed‘ by the Executive District
Officer (Health).Hafipur. The appellant objected his
incorrect BPS-4 whereupon in the Service Book his Pay
Scale was corrected as BPS-5 (3340-160-8140) with effect
from 10-08-2009. Thus 'tiH 01-12-2012 appellant’'s pay was
raised from Rs.3340/- to Rs.6180/- (Copies of pages
from Service Book are attached 'herewith as

annex-“D”).

That in the year 2014 the services of appéllant were

regularized as Driver with effeet from 01-07-2012 vide




&

> .

Office Order NO.7221-24 datéed 09-09-2014 issued by the

District Health Officer, Haripur but appellant's Pay Scale

was once a'gain reduced from BPS-05 to BPS-04 in
serious violation of law, rules & regulations without
mentioning any reason or justification. (Copy of o‘rder

dated 09-09-2014 is attached as annex-“E").

That not to speak of Reduction in BPS-05 to BPS-04
rather appellant's pay was also reduced from Rs.6180/-
t0 Rs.5200 per month by the District Health Officer
Haripur keeping aside provisions of law, rules &

regulations and norms of justice. (Copies of pages

from Service Book are attached herewith as

annex-“F”").

That the appellant submitted an application dated 01-
11-2016 for grant of BPS-05 and making necessary
correction in Service Book which application was

forwarded by the District Health Officer Haripur to the

- Provincial Coordinator LHW Programm fOI; FP&PHC (IHP

Office) KPK Peshawar with a copy to Director General

Health Services KPK Peshawar vide N0.9223-24 dated 01-

12-2016. (Copies of application and letter dated 01-

12-2016 are attached herewith as annex-“G & H"). |




10.

1.

@

That when no action was taken by the concerned

authorities, the appellant addressed an appeal dated

28-02-2017 to the Director General, Health Services, KPK,

Peshawar whereupon comments were sought from

‘the District Healfth Officer Haripur by the Director

General KPK Health Services Peshawar vide his letter

N0.8857/Personnel dated 09-03-2017. (Copies of Appeal

& letter dated 09-03-2017 are annexed-“l & J").

That on his_turr_ilb the District Health Officer Haripur

sought comments from District Coordinator LHW

Programme Haripur which were furnished vide letter
dated 20-03-2017. Last para of the comments “Opinion’
is worth perusal. (Copy of comments dated 20-03-

3017 is attached as annex-"K").

That the said comments of D4istrict Coordinator LHW
Programme Haripur were onward trahsmitted to' the

Director Genera!l Health Services KPK Peshawar by the

District Health Officer Haripur vide his letter No.3004-05

dated 27-03-2017. (Copy of letter dated 27-03-2017 is

attached as “L").

i .

That the Director General Health Services KPK Peshawar

on his turn further transmitted the very comments

alongwith Appeél and other relevant documents of the

|
i

i




v,

12.

13.

14.

appellant to the.' Project Director Integrated Health

"Project KPK Pesh,'éwar vide letter No.10642/|?ersonnell ‘

Driver/349 datéd 20-04-2017 for necessary action. (Copy
of the DG Health Service KPK letter dated 20-04-

2017 is attached herewith as annex-"M").

That the Provincial Coordinator LHWs Dte-General
Health Services (Illn.tegrated Health Project) KPK through
his letter N0.2669-72/DHS/IHP/2016-17 dated 22-08-2017

wrote to DG Health Services KPK Peshawar the

‘”Maintenance and modification in Service Book is sole,

responsibilitv of t/'}e District Health Officer Haripur". (COpY Of

Provincial COo:"rdinato'r LHWs' letter dated 22-08-

2017 is attached as annex-"N").

That vide letter No.14548/Personnel dated 02-10-2017

“the Director General Health Services KPK Peshawar

directed the District Health Officer Haripur that “to take
abpropriate abtién as per rules/police of 'the Government”.

(Copy of DG Health Services KPK Peshawar is attached as

annex-“0").

That ‘from th‘e» day ohe the appellant is making
enthusiastic eﬁforts and running from pillar to DOSt for

realizing his 'Iefgitimate right of BPS-05 and his monthly

_ 'pay which he Was drawing on 01-07-2012 but all in vain.




%)

15.

16.

17.

®

-Even appellant submitted rebeated applications on 16-

12-2017 and 30-12-2017 to the District Health Officer
Haripur and lastly one to the DG Health Services KPK
Peshawar on 06-02-2018 but complete silence has been
adobted by the authorities keeping aside appellant’s
probiem. (Copies of applications dated 16-12-201 7,
30-12—2017 and 06-02-2018 are attached herewith

as annex-“P, Q & R").

That appellant's colleague Drivers have been enjoying
BPS-07 since 01-07-2015 in accordance with the
Notification issued under No.FD/SO(FR)720/2015 dated
30-06-2015 by the Regulation Wing,  Finance
Department, Government'of Khyber Pakhtunkhwa,
Peshawar. (Copy of Notification dated 30-06-2015 is

atfached as annex-“s”).

That through out his service the appellant always
performed his assigned duties with devotion,
dedication and honesty to the entire satisfaction of his

superiors and never provided them a chance of

. reprlmand and ever earned good/verv good ACRs.

Appellant has merltorlous service record at his credit.

That appellant has rendered more thén 82 years

service in the Health Department but his deprived of




®

his legitimate right of pay and pay scale. Thi.S iS a case B

of hardships being faced by the appellant since Idng,

hence instant service appeal, inter alia, in the following

grounds:-

CROUNDS

That in the year 2009 the appellant applied for
appointment as Driver BPS-05 on the basis of
advertisement published in newspaper wherein the
post of Driver was shown as-having BPS-05.

That the appellant was granted BPS-05 with effect from

10-08-2009 and till 01-12-2012 his pay was raised to

RS.6180/- per month.

That subsequently on 09-09-2014 the appellant was
illegally, unlawfully and without lawful authority
reduced from BPS-05 to BPS-04 with effect from 01-07-
2012 and his pay decreased from Rs.6180/- to Rs.5200/-
p.m. without any reason and justific‘atio'n in serious
violation of law, departmental rules & regulations and
nOrms of justice.

That appellant's colleague Drivers performing the same
duties have been enjoying BPS-07 since 01-07-2015 in
accordance with Regulation Wing, Finance Department
Govt of KPK Peshawar Notification dated 30-06-2015
while the appellant has been treated discriminately by
the Respondents without any reason and justification.




E. That reduction .in Pay Scale and monthly pay is a
punishment but the appellant has been meted out

with this punishment without any fault on his part and
that too without any reason and justification.

F. That even in case of regularization of services the
‘appellant deserves that his pay and scale is to be
protected according to debartmental rules’ &
regulations but he has been seriously discriminated by
the Respondents.

G. Thatappellant is entitled to BPS-05 with effect from 10-
08-2009 and BPS-07 from 01-07-2015 according to his
appointment and terms and conditions of service.

H. That respondents have not treated the appellant in
accordance with  law, departmental rules and
regulation as well as procedure on the subject and
acted in violation of Article-4 of the Constitution of
Islamic Republic of Pakistan 1973 and unlawfully issued
the impugned orders, which are unjust, unfair and
hence not sustainable in the eye of law.

. That any other grounds necessary will be adduced at
the time of arguments.

. PRAYER:

It is, therefore, humbly prayed that on acceptance of
instant service appeal, the respondents may graciouslv‘be
directed to restore the appellant his BPS-05 and restore/fix
his pay as he was drawing on 01-07-2012. Further appellant

be granted BPS-07 as his colleague Drivers have been




" Dated: 7 -03-2018

enjoying with effect from O1-O7=2015_'in" acc’ord'an'ce' with

-Notification dated 30-06-2015 ©f Finance D_epartmeht KPK

- Peshawar.

Any other relief which this Honourable Tribunal deems fit in

. the circumstance of the case may also graciously be

awa.rd}ed. /(/4,4, , i
| HE PN i

APPELLANT

THROUGH | =

(MOHAMDASLA TANOLD
- ADVOCATE HIGH COURT
"~ ATHARIPUR

Verification

It is verified that the contents of instant appeal are true and

correct to the best of my knowledge and nothing has been

-concealed there from.

s

Dated: ¢ -03-2018 | - Appellant -

et TS T



| BEFO'RE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

‘Aabdul Hameed S/O Fazal- -ur-kRenman, Dnver DIPU Health

Department, Haripur R/O Village Thlpra Tehsil” & District

Ha FIDUI‘
(Appellant)

VERSUS

Secretary Health, Khyber Pakhtunkhwa Peshawar
- Director General, Health Services, KPK, Peshawar.
. Provincial Coordinator, Leady Heaith workers
- Programme Peshawar.
4. District Health Officer, Health Department, Haripur

N

" (Respondents)

SERVICE APPEAL

AFFIDAVIT

|, Abdul Hameed $/0 Fazal-ur-Rehman do hereby solemnly
declare and affirm on oath that the contents of the
instant Service Appeal are true and correct to the best of
my knowledge and belief and nothing has been
suppressed from this Honourable Service Tribunal.

| /\J-; A
Deponent/Appellant
‘Dated: %-03-2018

| |dentig%j“ BW

Mohammad Aslam Tanoli
- Advocate High Court |
At Harlpur

Appellant
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BEFORE HONOURABLE KHYBER PAKHTUN'KI-I»WA"

SERVICE TRIBUNAL PESHAWAR

Aabdul Hameed S/O Fazal-ur-Rehman, Driver DIPU Health

Department, Haripur R/O Village Thipra, Tehsil & District

Haripur. | - |
(Appeliant)

" VERSUS

. Secretary Health, Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, KPK, Peshawar.
Provincial Coordinator, Leady Health Workers
Programme Peshawar.

4. District Health Officer, Health Department, Haripur

SESES

(Respondents)

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever
been filed in this or any other court p'rior to the instant

one.

o

APPELLANT

Dated: /0-03-2017




RY

L) |
BEFORE HONOURABLQYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No... ... ......

Aabdul Hameed S/0 Fvazal -ur-Rehhman, Driver DIPU Health
Department, Haripur R/O Village Thtpra Tehsil & Dlstrlct

Haripur.

NN

(Appellant)
VERSUS
Secretary Health, Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, KPK, Peshawar.
Provincial Coordlnator Leady Health Workers
Programme Peshawar.
District Health Officer, Health Department, Haripur

(Respondents)

~ SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY.

Respectfully Sheweth:

1.

‘That the above captioned appeal is fixed for today for
preliminary arguments before this Honourable
Tribunal.

That the facts and grounds in the accompanying
memo of appeal may please be treated as an integral
~ part of this application, so preferred, today.

That the appellant is pursuing his grievance with due
diligence for no commission or omission on his part
towards the performance of his lawful duty with every
honesty, sincerity and punctuality with bright previous
service record.

That the delay in filing instant appeal (if any) is neither
. deliberate nor intentional, as the appellant’s has
making enthusiastic efforts for realization of his BPS-05
and fixation of pay from the day one his applications




213)

and departmental appeal in this respect are not
decided by the departmental author:ttes and delaying
tactics are used, hence the instant appeal has been
filed. Appellant's case is one of hardships being faced
by the appellant since long. Matter being of pay and
pay scale limitation does not run in such like case.
Apart, the valuable rights of the appellant are involved
in the matter with far reaching repercussions on his
family and children. Otherwise, also the law favors
judgments delivered and justice done on the basis of
proper adjudication of the issue in question rather
than discarding the same on the grounds of
technicalities.

J

It is, therefore, very humbly prayed that the delay (if any)
Mmay please be condoned in the high interest of justice.

;o - J

PPELLANT
'THROUGH ' -
(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT HARIPUR
Dated: 7-03-2018

AFFIDAVIT:

|, Abdul Hameed do hereby solemnly declare and affirm
on oath that the contents of the instant application are
true and correct to the best of my knowledge and belief

and nothlng has been suppressed from this Honourable
service Tribunal. .
uf f

Deponent/Appellant
Dated 7 03-2018

kY
1
1
-
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OFFICE OF THE @

EXEGYTIVE DISTRICT OFFICER © 1(4”.

(H@AE?H)'?ARIP‘UR ! %‘

. Fo0E o 2 e
No. ¢+  Dated Haripur H /i:.
SR i\
OFFICE ORDER {

|

Subjéct; APPOINTMENT ORDER FOR THE POST OF DRIVER IN BPS-4 UNDER THE
‘ SROVINCIAL PROGRAM IMPLEMENTATION UNIT NWFPNPFOR o
. ’ ]

i

|

i

s

T - ¥P&PHC

Ak

R o emmam

i

gran Iinplementation

ygrant] mily Plafining:and Primary:Health Care Peshawar|letter No:

434/P.C.dat 9; Mr Abdul Hameed S/O Fazal —ur Rehinan has been adjusted/appointed

as driver for District Coordinator National Prograra for Faimly Planning and Primary Health Care

. DPIU Haripur in BPS -4 (3240-140-7440; with immediatc effect on the following termsand

. H : } !

1) His appointment is purely on contract basis for a period of 03 years extendable:subject to |
salisfactory petformance and his services is liable tosbe terminated at any time with out any :

- . nolice or reasons being assigned. . ~ Lo :
2) His service will not be governed under the civiliservants Act 1993 but under the'terms and

conditions of this contracl and other terms and conditions thuj may be communicated to him.:

3) Ife.will have o produce Medicul Filness certificate (if not already provided) from the Medical

Superintendent District Head Quarter Hospital Haripur.:  © ‘ « o :
4) "If'he wished to resign he will serve onc month notice, oriwill deposit one month salary m licuaf .

" conditions:-

3

Lbt

notice. i E : ‘ H .
. 5) Ihe accepts the offer of appointment on the ix'olb\re terms and conditions he.should rclp'iort 1o the
District Coordinator for Faimly Planning and Primary Health Care DPTU Haripur. | i
+ . | :EXECUTIVE DISTRICT'OFFICER®
. . (HEALTH)HARIPUR & I~ |
NO: 561-62. - Dated :30-7-2009 * . ;
Copy to: , = !
1) Provincial Coordinator, Provincial Prograrm jmplernentation Unit, NWFP,;N,atlmal

Program for Faimly Planning and Primary Heaith Care Peshawar
2) District Coordinator for FP&PHC DPIU Hedpur ~ -+ S Ho
2\ Mr Abdul Hameed S/O Fazal-ur Rehman Driver ‘DPIU Haripurfor information and

‘ ngcessary report to the District Coordina1oxj!;for FP&PHC Hariour. : =
|
o- it
! ST T i
L s 1.
) : o N EXECUTIVE DISTRICT OFF CER | |
. E ' f (HEALTH) HARIPUR ' i
B k
P
. LT e ' o R e R st TR
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Daté of birth by Christian era ag
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rebgsled A6 o w‘-‘//_age e pw £e /«chcd el

/5. Date of birth by Chirstian era as l /- J / 97 )

nearly as can be ascer tained: ~ .,
p
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. - —y. . ( ~
6. Exact height by measurement 5 W A —
e E £
: 5 '3 ) N -
' S k . _ |
7. Personal marks for identiﬁcation: YA : —
) i .z / v
. 8. Left hand thumb and ﬁnoer lmpressmn r
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. o P

Little Finger

Ring Finger

3

Middle Finger ¥ore Finger

N

Thumb 3 ) -
) - 4
9. i e of - 3

Signature of Government Servant: ¢

10. Signature and désignation of the

Head of the Office, or other Attestmg
Officer.
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’’’’ OFFICE OF THE

DISTRICT HEALTH OFFICER :
HARIPUR - : :

ND.QLLST)..-L( Dated Raripur thgtﬁ{(/i ;}.._15?’13

- " To
. The Provincial Cgo;&ih_a{io;r___' b
LHW Program For FP&PHC
(IHP Office) KPK. Peshawar
Subject: APPLICATION
Euoclosed please find herewith the self explantery application for the up
gradation of the scale of the Mr Abdul Hameed working as Driver BPrs-4)
under the administrative contio] of the untersigned. '
. |
. e
| COPY TO: - o - , '
| - Dircctor Genéral Health Servides Khyber Pakhtunkhwa Peshiawar
| . ' T
| DISTRIC '
| HARIP -
l .
: . . '
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Dmﬁcma.m*ﬁ GENERAL HEALTH SERVICES
KHYBER PAKHTUN KHW#A PESHAWAR |

An ‘-‘3‘

o)

,r’
.A/
¥

921019§ Fax # - -091-9210230

/{72017

S

£-Mail Address: nw ahoo.com office Ph# 091-921026§ B Exchange# ;091-'9210187
- No. /Personnel - Datgd; 4

¢ | The District Healtl:a_oﬁicer

.- Haripur.
Subject: APPEAL.
Memo: , o
. L

i am directed to forward a copy of ¢ dn appeal alongwith its enclosures submltted by Mr.

Abdul Hameed Driver attached to D.I.P.U Health Department Haripur which is self explanatory for

mformatlon and necessary action with the’ request to furnish your detailed comments in this regard
l

I
|-
‘?
| —-

urgently.

'ASSISTAL

DIRECTOR (P}~ >
DIRECTORATE GENERAL HEAZTH
SERVICES,

TN

K.P.K PESHAWAR
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R OlfFI(;ﬁOF THE DI3erdCT HEALTH OFFICER HARIPUR - oW Ty
B " PHIONE NO. AND FAX NO. . — .
0995-610997 - . o :
NO._# - & DATE ' '

»

Pt

~

ot

i'.-‘
]
B i .
+  The District Healt]g Officer #!

- . Haripur £ ; :

A DY n"‘;: eyl

5

’

* . APPEAL BY ABDUL HAJ}/IEED DRIVER DPIU HARIPUR
' L - g M

. e S a1} — . .

" o With reference to letter No: 8857/Personnel Dated: 9-3-2017
Erecei\kd from Directorate Gencral Health Services KPK Peshawar.
. . With due reSpect it is submitted for your kind consideration that ™"
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. However, the appointment lettar issued by EDO (Health) Haripur
(In pursuance of para 4 of the Provincial Coordinator LW :
Program for FP&PHC PPIU Peshawar letter No: 1434/PC dated:
28-7-2009), showing his appointment in BPS-4(3240-140-7440)
) in stead of BPS-5 through appointment letter No: 561-62 dated: .
£ 30-7-2009 (copy of the letter is attached).
! 2 L

EXC S

. L4 ' :

Later on the Provincial ngra?xi Implementation Unit KPK issued c, S
letter No: 334-38/pC dated; 1 1-2-2013, which is showing the up

gradation of DPIU.s Drivers from BPS.4 to BPS-5. All the District '
Health Officers of KPK were advised to Prepare and maintain the

service books, and claiming of arrears for DPIU Drives,

X :‘ . -

Services Book of Driver Abdul Hameed alongwith al] required
documents for claiming of ar:ea.rs were submitted at the Pprovincial

letter No: 334-38/PC ;clated: 11-‘3‘"‘-2013
1 g

: }{
Opinion? } % 3
It is opined that the applicant is cnxitled for BPS.5

; s joining (2-8-2009) according te terms afid conditipn which are

S already mentioned if the advertisement published in the newspaper,®’
¥ and also deserve the afrears from the same date. § T
% . — e

from the date o:f;_)

L.

180 .ot
¥ L

. t e
« b T
- DRM HAROON
, {PISTRICT COORDINATOR?
. tl‘,lﬂ_v_v_ PROGRAM HARIPUR’
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Office Of The District Health Offaceg.‘___
| ' ~ Haripur. |
No 3 =D G~ Oé

. /Estab/D/DGHS,
‘Dated Haripur, the CQ;L /0)/201 7

. - 1'/7
(To: " :
v r'Thc Director ‘General, Hualtla Suv:ujfs.
cKhyja_e_anga_l\htunkl‘nva Peslmwan >
;L
Subject:
3 .

Kindly refer to your office letter No0.3857/Personnel dated

09. 03 "0I7 on the above cited sukiect,

s o JX!Fl“‘

The detail comments regarding appeal by Mr. Abdul Hameed

Dr;ver DPIU Haripur submitted by District Coordinator LHW Program (in original) t
- _3;
_-alonWIth its enclosures with regard to the above cited subject for your information and E
further necessary action at your end please. :
Encls; as above ) ﬁ
i ‘?&_
; & 5. 34
Y B i
Copy to:- * gk
O1. District Coordinator LHW Program undersigned office for information. ' it
’ i
|
_-4::'?_’:?‘ - B g ‘
LDlstrlct Health Of!lu:r 3 '
| [H‘mpmj
. i
n — é
. ) - District Health Officer. Haripur ¥
] X Phone & Fax # 0995-610997 . « i
C dhoharipur@yahoo.com . B
$

A

B







suhject

Memc:




doe




KHYBER PAKHTUNKHWA PESHAWAR.’
" Phone: (Oﬁ:ce} 091 9216344/ 9216345 Fax 9716346

No. Qéé(? ,-f;lgz . DHS/IHP/2016-17 (Eatedg@(/os/z%l/

’f P

!
. ’.'q A

@/:}

Actor ‘General. Health Servuces
— =

-Khyber- Pakhtunkhwa, Peshawa?:':)
L——-""'E::'.'——-"'"

Attention: Deputy Director (P-11)

DGHS, KP Office, Peshawar | ' "'-\'-v- 'f
Subject: - Cﬁgﬁﬁb v " P 6"5

With reference to your office letter No. 1064 /Personnel/Driver /349 dated
£ 20.04.2017 on the subject cited above. .

It is to intimate that maintenance and modification in service books is sole
responsibility of District Heaith Officers according to this office letter No.3344-38 déted
| 11/02'/2012:3 (copy attached). Therefore nofactior'is reqqired to be taken by this project:in the
case of Mr. Abdul Hammed driver of DPIU Haripur.

I'Dr Fahim Hussain- Khan) 1)y
Provmc:al Coordmator LHWSs

. o dDD.Tech HHP KPY
Copy forwarded for information to: . o

1. Project Director/Focal Person IHP Khyber Pakhtunkhwa
" 2. District Health Officer Haripur
. 3. District Coordinator LHWs Program Haripur

G:\letter ot 201 \Letter t AD P-Ul reg Aippeal of Cilver Hameed Haripur 2ipust 2.017.doex
37-0 Circular lane Abdra Road, Unijvertisty Town Peshawar

;\‘Z

.
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. KHYBER PAKMUN KHWA PESHMIAR S
E-Mail A 520 oo.com office Phif 091-9210263 ¥ Exchange# 091- 9210187 9210196 Fax # ™091-92 0230_--.7
7! ?ft i t/ ﬁg*/ Personnel fDated'Z’— / _L_/ 2017 ‘]J

?

-t he: Dustrlct Health.Offi cer™
(t*_a’,'P.B
Subject: APPEAL.

Memo,

| am directed to forward herewith a copy of Provincial Coordinator LHWSs
letter No. 2669-72/DHS/IHP/2016-17 dated 22.08.2017 alongwnth letter No. 334-38/PC
dated 11.02.2013 on the subject noted above

, “You are hereby reqeusted to take appropriate action as per rules/policy of :
the Govt. '

&
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e
@ A 1iRQ”
TO . i !
-i'&'h.

The Director General (Health), = Bin

Directorate General Health Serwces b i
Kyber Pakhtukhwa, A
Peshawar. (Atten: Asstt. Director P-li). 4?"}

Through proper channel. |
. P g
subject:- APPEAL. | ai

Respected Sir,

. ‘ 1% .
With most reverence and humble submissmn It

h

is stated that since consxdérable tlme | have been' runmng

f"

from pillar to post for the redressal of my grlevance w:th
regard to restoration of my pay scale-5 but all in \(aln

- li ,5 y
My appeal addressed to your nghness was
remanded back to the Dlstrlct Health Offlcer Haripur \/lde

your esteemed letter No 14548/personnel dat?dl 02- 10|
2017 for appropriate actlon but the matter is stIII;m plpe

i
line has not yet been demded Due to reason | h‘ave been
facing some mental agonles including financial hardshlps |

‘lu

'
1”* '

It is, therefore, requested that necessar\/ order

' may kindly be passed on to the concerned authorltles fOF

!
the settlement of my grlevance otherwise 1 reseirve th(?

1
right to seek remedy at Iegal forum. Thanking you sir in
anticipation. ffflé
Your Obedient Ser"\{ant '

. /,,(///,{/lf’ {,I '

(Abdul Hameed)

Driver, DIPU, i,

Health Department Hanpur
Dated: 06-02-2018 . ]
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- NOTWICATION 'L
} - NO.FD/SO(FR)?-ZO/ZOIS 'lhe compclent authoutyhas been plcas&.d lo dc;',md applova} {o. the
-:upgladauon of | Ppay scales-of thc followmg pwvmcml “ovemmcnt cmployeé s wwith ffeot from 01-07-
'72015 ' Cow e L e S

SR a) 'Iwo pay m%@_ml wxll bt, ahowcd to all. provmmal govemmcut
| : L
' 2 cmpﬁlovt,es from BS-0} to Bb T 5} _
, : :' _ b) One pay " scale upgmdatmn Mll bc ajlowed to all provmclal guvcmrnenlf
| : ' . cmployuos hom BS-06 io 135 l% : i .i -

C. v c) Spema[ Coxnpcqutoq_éj_lp_me equdl to dif] fclt.ncc of notlonai up *-fadatlon-

' of BS-16 to BS-17.will will be: al]owed to (dl provmcnal govemment emp‘l ‘,c’gg.in
| T!8 BS-16 in heu_af upgxadatmn ST ' | .'
g d)" | |
hmlts and othcl condmom lcunenll};' " vogue unless xe
. govenunent: - 1 " |
9 Payfixatio SR
g -
_ specml allowanca, / an equal to 40 % ot 'mm’e Aof their: norma] pa;
;':,entitle(l for the instant- upgmdatlon ‘ '
.

Pay uf C‘C‘*lsl.lng mcwnbeuts of: um Posts’ shall be ﬁxcd in lughet pay scai & dta.stage nextl :
. above the pay in Lhe lOWGl pay scale. - - A ’ '

3. All Lhc concemed Dcpmimcnls wlll amcnd thcu respcctwc scmce
effect in the pru,cl ibed ‘manner.

'_4.

‘o thexsanie] |

The above: Uleﬂd’lllOl‘l f..chemc thli not bc am_hcable 16 employces of
" Semi Autonomous Bodles and. Publlc Sccton Compamcs '
o Al ouoly

fudy

S Exp'lauatmy note and subs;dxaw msixuquons o the subject will be issued pparat‘ely._ :

P ———a o - - ———
Do . "
2N . ! :

,,!'.t.. ’ o ;:
] J. . . N
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lundst No. & Date cven, - .
Copy of the above is l’mwm‘ded tor miorm'\hon and nwess.n'v lctinn.ft.(l)‘ the: - R -

-« " te .

1} PSite Additional Chwf %welm"y, FATA A . . o N
' ") All Administrative Secretaries Government of Khyber Pakhtunkhwa. '
3) Senior Member, Board of Revenue, Khyber pak hhml\hw'\ Peshawar, ' '
4) Accountant General, Khyber [’akhtunldnwa Peshunar, ‘ . ' : -
5} Secretary to Governor, Khyber Pakhtunkhwa, Peshawar
6) Principal Secretary to Chief Mlmstgr, Khyber Palhtunikhwa.
n, Secretary Provincial Assembly, Khyber Pakhtunkhwa.
‘ R)‘ All Heads of Attached Departments'in. I(hyber Pakhtunkhwa,
9 Ref,lsirar. Peshawar Fligh Court, Peshawar.
10) All Deputy Commissioners, Political Agents, Districl & Sessions
[(hyben Pakhtunichwa, | :
1) Chiairman, Khyber Pakhtunkhwa, Public Service ('ommiss‘ion. Peshawar.
12) Registrar, Secvice Tribunal Khyber Pakhtunkhwa.
13) Secretary to Govt; of Punjub, Sindh and Batuchist
i4) The District Comptrolier of Accounts, Peslmw'u
Khian. . o
15) The hemor Dnsta ict Au,ounts Ofﬁccr Nowshera, Hwnbl
16) The’jle.xsury Officer, Peshawar. o . _ ,
AN Al Dlstrzcll/\[.,cncy Accounts Officers in: Khybu Pakht\mkhwq [FATA. - - e
18) PSO to Senior Minister:for Finance, Khybcr?akhmnkluva ' - o
a9y ”SO‘ t0:Chief Secretary, Khyber Pakhmnkhwa o e
20) D\rectm Local Fund Audit, I(hybcr r Pakhiunkiwa Pcs\nwar T T it ey = T e s L :
21) PS8 to Finance Sccretary.,
17) PAsito Al Additioni Secretaries/ Depuly

23) All Section Officers/Budget Officers in- Finance Department.
24) Mr, Jab\r Hussain B:mg'\sh Preszdent Class-{V Association, Civil 'Sccretanat IChyber l“akhmnkhwa

Peshaw;u-
+ 25) Mr. Manzoor Khan, Prcstdent Civil: Secremnat Drnvcr Association I(hyber Pakhtunkhww Peshawar.

. 26) Mr. Akbar Khan. Mohmamd Provmclal 'Presuieut Cim.q-l'\/ Assocntson, Kllyber Pakhtunkhwa, Pcshaw'u

LY

Judges / Fxecutive District Officers in

an, Finance Department, Lahore, Karaoh1 and Quetta,
Mard'\n, l(oh'it Banny, Abbottahad Swat and D.I.

C lmrs'ul(h Hanpur M'm':ehra and Dn Lowa\

t

Secrotarics in Finance Department.

- - el A A et & 1 N

SECTION OFFICER (FR)
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Abdul Hameed Vs C Secretarlat Govt K.P.K Peshawar & 0thers

BEFORE THE SERVICE TRIBUNAL PESHAWAF

‘COURT ABBOTT ABAD BENCH

 HIGH

' Appeal No. 345/2018

BN -

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

. WRITTEN COMMENTS OF BEHALF OF RESPONDENT NO. 1,2 )and 3!
' COMMENTS TR .

N a e e e s et asereeeeenstaretnesnatenatirersenseseeoerrerateatnanaseenen nnnes

Respectfully Sheweth: -

PRELIMINARY OBJECTION.

~ l
1. That the appellant has no case of action, hence appeal is title|to dismiss. = ;
2. That the appeal is time barred’ .| :
3. The proceedmgs against the appellant were in accordance with law. -
4. That the applicant is bad for non Jomed and mlSS_]Olnd of|unnecessary
parties. : :
5. | Thatthe applicant is not maintainable in its present form T
6. That the honorable tribunal has no jurisd}iction to adjudicate the matter.
ON FACTS: - | ‘ |
Agreed ‘ : g ‘)
Correct to the extent of appomtment order.
Incorrect the appointment letter BPS 4 was correct. o
‘The proceeding against BPS 05 to BPS 04 were in accordarice w1th law
from pursuant of order the supreme court of Pakistan _passed ] m CRC @
original petition No 15 of 2012 in HRC No. 1636072008 constitition petmon T
No.36 of 2012 and CRC original pet1t1on No.73 of 20]2. 1n {HRC :*
16360/2008 the competent authority has been pleased to reg ulanzed the. -
. service of staff of National Program for Famlly Planning ahd primary -
~ health care KPK w.e F1/2012 condition basic scales driver [BPS 4. from - -
. latter of secretary of Govt KPK health department (copy enclosed) Aﬁneg{ A - J
5. Asabove i Lo
6. Agreed = - . :
7. Agreed ; ! 1.
8. Agreed. " T
9. Agreed.. ) g
10. Agreed. .
11. Service structure and approved by provisional coordinator LHWs Dlrector :

General Health Services' (Integrated Health Project) for-all KPK District

there is no service structure has yet been made by the project.
12. As above ;

13. As per para above. -

14. As per para above.

ooooooooooo

ooooooooooooo

5

+- 15.Incorrect this notification 1ssued regulat1on in Finance Department Govt

v, e

KPK and nét applicable for National Program KPK Lady Hé 11th”’"%rker e “ 1 i

Program Peshawar.
16. As per Para 5 above.

17. Incorrect apphcant has no right for the rehef clalmed by the appellant

e imakt 3 ame e i F




' & ’ I’ N
On Ground

a) All drivers'in KPK has been appointed in BPS 4. (Natio

) KPK.

b) Pursuant to order to Supreme Court of Pakistan w.e 01/2
flowing terms and conditions upon regularization the fq

shellis placed at minimumebasic scales.
1. LHS BPS 07
il.  Account Supervisor BPS 07 :
. LHWBPSO05
.IV. Driver BPS 04
_ Copy attached as “A”

¢) The proceedings against BPS 05 to 04 were in accordar

¢
—IpRE ——
¢
1 Pr(igram !
012 on the

1ce with the

order of Supreme ‘Court of pakistan In accordance with fthe Jaw and

. rule.

d) Incorrect, the applicant is not entitled for the relief.

e) Above B&C:

f) "All Drivers.(for National Program) in KPK were appoir
and working in BPS 04 hence no discrimination has beer

g) Asabovec. ' '
h) Asabovec,
i) Asabove.c

1t is therefore, humbI);/ prayed that on acceptance of the abo
comments the writ appéal may graciously bé dismissed with coS

L e v e —om

Respondent No.2 - .
Director Gengral Health Services KPK

- Peshawar

e o ——a——t TS

D\P”t
Resm
District Heal
Haripur

oy
2

ted BPS 04 ;
1 ¢
madie. i y
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P
ye para wise i ,
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Respondent N 0.l !
Secretary Health KPK 5
Peshawar 1 ' -
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_ / U‘/,,/ .32 Al District Health Officer, Khyber Pakhtunkhwa. : .- e
A/ 77 130 PS to Secretary Health, Khyber Pakhtunkhwa. .
14. PS to Special Secretary, Health Department. : : ’ '/\
15. PA to Additional Secretary- (Estabhshme’m and Adm:mstrataon) Gov of Khyber
T,

; -_& . TQBE SUBSTITUTED BEARING THE SAME NUMBER AND DATE
,.’l'\jt\f
éf;-;. . l’:}g GOV’"I MNMENT OFKHYBER PAKILITUNKHWA
A \T)S'i_’,‘f}'l; HEALTH DEPARTMENT
. ‘ Dated 25/02/2013.
Notiﬁ'cation' '

No _6-165/ECQ/PC/H/Vpl-IV/2012-13:-: -Pursuant -io orders of the Supreme Court of P_;';\kistan

- passed in CRL. Original petition No. 15 of 2012 in HRC No. 16360/2008 constity
No.36 of 2022 and CRL original petition No. 73 of 2012 in HRQNO 16360/2008 th
_autherity has been pleased to regulanze the services of Lady Hea!th supervisors (l.l
Supevvnsors Lady Health Workers {LHWs), Druvers and PMU Stdfj of the National
Family Planning & Primary Health Care, Khyber Pakhtunkhwa w.e.f July 01,
following terms and conditiony:

I Upon regularization, the :ollowmo Sta:f shall be piaced at the minimum
~given below

A
Lémﬂm/ .

Lady Health Supervisors (LHSs,) in BPS';-?)_
Account Supervisors in BPS-7

Lady Health Worfers in BPS-5

Drivers in BPS-4

‘Other PMU staff at provincial & District level workin
respective scales as on luly, 2012. '

- * .
::X:.\m o o

o . The stafl ol Matlonal Program lor !.mu’l‘y Planning & Primary Health €
Pakhtunkhwa so regudavized shall have no peasionary benelits, The issu
shall he rane .muml allir o T crnitient {rom the Federal Govt t
"perpetuity | the. pending liability of the 5taff S0 regulnnzed '
Il The regularization shall be. subiact lo the |ev;sed terms - and cor
' orpanizational structure. which the Govl shai! firme-up keeping in view the (&
design of the program is not substantialiy compromised or altered.
R} ' Aoonopnate Ieg,lsiatson shall be undertaken to give  effect to this®
July 01, 2013 and the specific orders regarding individual employee would be i issug
C oy the respeotivezomretent for after fiaming the ruia.

‘ 4 Secretary to Govt. of Khyber P,
“ C . S ‘ o - Health Department
: F
Endorsement of even Nos and Date:

Prmapai Secretary.to Governor Kllybu Pakhtunkhwa.

Prmc:pﬁaf’Se;:retary to Chief Minister, Khv:er Pakhtunkhwa.

Secretar rfc'(Sovt of Pakistan, Ministry of National Regulations and Services, Isl
Registrag, upreme Court of Pakistan.

Ali th \mmLStratlve Secretaries to Govt. of Khyber Pakhtunkhwa,

Ps.Ot (;h‘mf}ggretary, Khyber Pakiitunkhwa. 1

P.S.0to drfutsp,nul Chicf Sceret tary, Khyber Pakhlunkhwa,

Director General Health Services, Khyber Pakhtunkhwa.

Director Healtn Services, FATA,

-
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* 10. Provincial Coordinator, National Program fu: Family Planmng & Prlmary Health Care. |-

11. Chief Planning Officer,'Health Dcpartment

Pakhtunkhwa Health Department‘ < B ._ ¢

(Malik Myhamma

Sectio Uffi;c/kfn'/(e-gi'fé.c'al)
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 345/2018

Abdul Hameed........ V/S.......... Secrefory'Heoi’rh KPK & Others
(Appellant) (Respondents)

REJOINDER ON BEHALF OF THE APPELLANT
Respectfully Sheweth:
The appellant submits his rejoinder as under:-

Preliminary Objections:

1. Contents incorrect and misleading, appellant  has
illegally been deprived of his legitimate right of pay &
scale; hence got cause of action to file instant appeal.

2. Contents incorrect and misleading, appellant has filed
this appeal well within prescribed time limitation.

3. Contents incorrect and misleading, appellant has not
dealt with in accordance with law governing his terms
and conditions of service.

4. Contents incorrect and misleading, all necessary parties
have been arrayed in the instant appeal.

5. Contents incorrect and misleading, the instant obpeol [
in accordance with law and contains all material facts
for adjudication upon the disputed matters.

6. Contents incorrect and misleading, this Honourable

Tribunal has got every jurisdiction to adjudicate upon the
disputes relating to terms and conditions of service.




-Dated: 20-03-2019

ON FACTS:

Confenrs of para No.1"to 17 of the appeal are correct dhd the
reply submitted to these paras by responden’rs in para-1to 17

is mcorrec’r and misleading hence denied.

- GROUNDS:

All the grounds “A" 1o “I" taken in the memo of oppeol_'ore

legal and will be substantiated at the time of hearing of

appeal and reply submitted to these paras by respondents
from “A” to “I" is incorrect and mlsleodlng hence- vehemenﬂy

denied.

It is, Therefore, humbly prayed that the appeal of the

appellant may kindly be accepted as prayed for.

L

APPELLA

" THROUGH | M N
(MOHAMMA

ASLAM TANOLI)
ADVOCATE HIGH COURT
AT HARIPUR

AFFIDAVIT:

|, Abdul Hameed S/O Fazal-ur-Rehman do hereby solemnly
declore that contents of this rejoinder as we!l as that of titled -
appeal are true ond correct to the bes’r of my knowledge and
belief and nothing has been concealed from this Honorable
Tribunal. - "
il

Dated: 20-03-2019 Deponent/Appellant




