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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 1395/2018
Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan ................... (Appellant)
VERSUS

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others.

(Respondents)

Para Wise Comments on Behalf of Respondents No 1 to 3.

Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

1.

N w» kW

That the appellant has got no cause of action as well as locus standis, to file the instant
appeal. ‘

That the instant appeal is incompetent in its present form, 'hence the appeal is liable to be
dismissed. ‘

That the instant appeal is badly time barred.

That the appeal is not maintainable in its present form.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is estopped by his own conduct.

That the appellant has concealed the material facts from this Honorable tribunal hence the
appeal is liable to be dismissed.

That the instant appeal is against the prevailing law and rules.

FACTS:

. Para No 1 is incorrect to the extent of his satisfactory duty, as the Appellant is his ill

behaviour toward his duty and continuous complaints made against the appellant from
the PTC Chairman of the concerned School regarding non performing
duty/absenteeism in the school, hence denied.

Para No 2 pertains to record, hence need no comments.

. Para No 3 is incorrect, baseless, against law and fact as the appellant was treated as per

law and is given full opportunity of personal hearing. The respondent conducted regular
enquiry against the appellant. The Inquiry Officer stated in his recommendation ' That the

great interest of students the appellant may be given compulsory retirement. The appellant

* submitted an application for Re.enquiry.After Conducted another enquiry, the allegatiéhs




. Para No D pertains to record, hence ne

. Para No E is incorrect, baseless, againlt law and fact as the SDEO (M) visited the school

of misconduct were proved against the aipe]lant by the statements which was recorded in
order vide No 8650-51dated 08-11-2018 and

appellant, hence denied.

the enquiry, then the respondent issue

retained the compulsory retirement of th

|

(Copy Of personal hearing, Complaint, ejnquiry & Order are as Annex A-B-C-D & E).
. ParaNo 4 pertains to record, hence need no comments.

. Para No 5 is incorrect, baseless, against law and fact as the order of compulsory

retirement dated 11-07-2018 issued on ﬁhe basis of proofs of charges leveled agaiﬁ's't the
appellant which proved during the enquiry and the departmental appeal is rejected on

merit and cogent reason, hence denied.

. ParaNo 6 need no comments, However|detail reply of the grounds is as under:

GROUNDS:

Para No A is incorrect, baseless, against law and fact as the order dated 19-07-2018 and .'

11-07-2018 issued on the basis of proof of charges leveled against the appellant which is -

proved during the enquiry, hence denied.

. Para No B is incorrect, baseless, against law and fact as proper enquiry was conducted

against the appellant and proper opportunity has been given to the appellant for his

defence, - hence denied.

. Para No C is incorrect, baseleés, agairlst law and fact as both of the enquiry are proper

conducted against the appellant and the ailegations of misconduct are proved against the

appellant by the statements which was fcorded in the enquiry, hence denied.

d no comments, |

of the appellant as the PTC chairman rLade complaint against the appellant regarding non
performing duty/absenteeism in the'sLhool, hence denied.

(Copy of complaint is as annex B)

Para No F is incorrect, baseless, against law and fact as regular enquiry were conducted

against the appellant and the appellant'has not submitted an application for provide inquiry

report, hence denied.

. Para No G is incorrect, baseless, agair[st law and fact as the respondent being a responsible

.

government officers acted in accordance with law, hence denied. .
Para No H is incorrect, baseless, against law and fact as the transfer of the appellant is

Y
Voo

withdrawn on the basis of public intetest.( Copy of application is as' Annex F) [
a'inst law and fact as there is'parent teacher council

Para No | is incorrect, baseless, ag
(PTC) in every School, the parent| of the student,, elected a chairman and the PTC
chairman made complaint agairn‘?,t the appellamtgl regardihg non performing
duty/absenteeism in the school, hence denied. » |
:
!

e | !




L )

J." ParaNo J is incorrect, baseless, against |

on merit and cogent reason, hence denied!

condemned unheard and the appellant
defence, hence denied.

That the respondent seeks permission to 1

It 1s therefore humbly p

méy please be dismissed with co

The Director E& S E
Péshawar.

R

t

aw and fact as the departmental appeal is rejected

Para No K is incorrect, baseless, against law and fact as the appeillant has not been

has given full and proper opportunity of his
’ |

aise additional grounds at the time of arguments.

i

rayed that in the light of above facts, the appeal

st.

(Male) Mardan

|
D=
TheSeCretary E & S E ‘

KPK Peshawar. '

2



‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICEI TRIBUNA!

PESHAWAR
Service Appeal No: 1395/2018 |
Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan-............. R (Appellant)
~ VERSUS | |

The Secretary (E & SE) Khyber Pakhtﬁnkhw_a, Peshawar & Others.
(Respondents)

l

AFFIDAVIT

I, Mr. Sajid Khan ‘Legal Advisor Education Department Mardan do hereby solemnly- affirm and
declare that the contents of Para Wise Comments submitted by Respondents No 1 to 3 are true to

the best of my knowledge and belief and nothing has been concealed from this Honorable Court.
: |

Déponen
ﬂ%
Sajid Khan

16101-6005318-5
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Fnquiry Report /- / Y s _ /1/
Introduction | /{M /

Reference your office order No0.1358/G | have been appointed as enquicif'ofﬁcer in the enquiry
against Mr Mujahid Ali SPST GPS Sadabahar Gujrat Mardan. -

History,

According your office order a written Complaint was submitted against the SPST Mr Mujahid Alj
by the Chairman PTC of the same school. The allegations against him are as under.

1) He takes no interest in teaching to students.

2) He brings notorious persons to school.

3) ;. He sends children to shops.

Procziadure

1) I visited the school myself.

2) I'met the inhabitants of the area and took their views abbut the case.
3) - !took written statement frvom the PSHT of the school.

4) . ltook written statement from the chairman PTC.

5) ! serv'ed a questionnaire to Mr Mujahid Ali SPST.

6) : got the views of a member of PTC on Phone.

7} I'got relevant copies of the record of the school.

Findings '

1) Mr Mujahid Ali SPST is a complex Character. He gets benefits from the customs and

traditions of the area.

2) He is not equipped with the knowledge and personal tracts needed for a teacher even
he has not improved his academic qualification after FA.

3) From the time of his arrival in this school time and again he has been advised and
directed by his PSHT but of no use.

4) At last he was transferred to some other school on 12-01-2018.but after a month he

i’nanaged to cancel his transfer order.

5) The statements and scheol record shows that he is involved in late coming, eariy going,
sending students tc shops, bringing outsiders to school premises.

8) He does not take interest in educating of students Teaching is just an economical
support for him..

Recammendations

In the light of the above mentioned points and record it is hereby recommended that in
the groater interest of the students Mr Mujahid Ali SPST GPS Sada Bahar Gujrat may be given
compulsory retirement after fulfilling all the codai formalities.

) / :

Wasi ﬂm%{ R"«NC!?AL '
Principal - 1 S5, Mayar

GHSS Mayar Mardan 'mman

-k *
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De novo Inquiry in rfo .MuigbngAS,L_S_E.SI.Q_B.&§a.§!_,a_l_za!1ar..§yjn:§__t;Mar_tj...a_n

A

Anne

PSRl

-

P

Dated: - 22-10-2018

4

inquiry Officer:-
i Hamid Khan
Principal GHSS gowaryan Mardan

Dates of inquiry:: : »
_ 08/08/2018 | /

'44/10/2018
~ 151102018 -

~ Venue - . DEO (M) Mardan
, GPS Sadabahar Gujrat Mardan
GHSS Sowaryan Mardan §
Subject:- Denovo inguiry in CQr_np_ulgg[y;Bgﬂjg_mth case !
Introduction : o :
According to the DEO (M) Mardan office order vide Endst; No:- 6019 { Teach '
[

Req Vol: | | Dated: 03-08-2018, the undersigned was nominated as inguiry officer to conduct ,
sSPST GPS Sadabahar

De novo inquiry in the light of appeal submitted by Mr. Mujahid Ali Ex-
Gujrat regarding his Compulsory Retirerent case.

‘Brief History:

in the light of written complaint of chairman and members PTC of GPS . oo

Sadabaha’ Gujrat and recommendatio'ns of ASDEO circle, against Mujahid Ali SPST, he was ’

transferred to GPS Peshkand. However he did not obey the order and using various channels i
f both the schools were against him and .-

he managed to carcel his transfer order. PTGoO
was ordered to know the facts. The inquiry officer

applied against him. An inquiry i
recommended him for compisory ret;irement. The DEO (M) Mardan issued him 2 show cause :
notice which he did not reply. Thenhe was called for personal hearing. He could not satisfy !
the authority and was ordered for compulsory retired. He appealcd the Director Elementary !
& Secondary Education khyber pPakhtunkhwa on 49-07-2018 for reinstatement. The Director ;
E&SE asked DEC (M) Mardan for submission of detail report. He was called for personal P
hearing in the Directorate but again he was unable to satisfy the higher authorities and his |
appeal’'was rejected. In parallel, he lodged anocther appeal, on 30-07-2018 to the Director :

E&SE forre inquiry as he'blamed the inquiry officer for_partiality. :
. . . " ]:

procedure Adopted:: :
* The inquiry officer visited DEO (M) Mardan, GPS Pani Aladad khel and GPS :
rat Mardan. All provided and available concerned record was checked. i

d member and Mujahid Ali |

¢ PSHT GPS Sadabahar, PTC Chairman an
f the VC

Sadabahar Guj
GPS Pani Aladad khef, councilors o

Written statcmqnts of th
Views of ASDEOQ circle, staff of

were -obtained.
and other elders of the area were taken.

DEO (Male) Nardan, statements of
hid Ali, views of staff of GPS
VG and checking of the record, ,

Investigation:- . :
Thréough my personal visit of the schoot and

the Head Teacher, chairman and councilor of PTC and Muja
Aladad khel, ASDEO Circle, locals of the areas, councitors of

the fo!l'pv_;'jhg points were obscrved.
, _ |




His own hand writing is very bad. It seems that he cannot even write or express himself,

3

1. He has been ordered compulsory retired vide. DEO (M) Mardan Endst; No. 5557-58
Dated: 11-07-2018. . .

- His appeal against compulsory retirement has been rejected vide Director E&SE
Endst; No. 180/F/vol:17/Appeal of PST (M) General Dated: 19/9/2018.

- He is still attending the school and signing in the attendance register.

. His salaryfias not been stopped and has drawn his salary up to September 2018,

. He is a liar and a foolish, funny and compiex character. "

. There is contradiction in his-statements after few minutes.

- He approached and pressurized the under signed through dozens of officers,
officials, political and union leaders.

. He visited the under signed at home many times.

- He tried to bribe the under signed with gifts.

- He tells the stories of his bribery given to various officials and officers and seems
that he spent his service with the help of these mal practices.

. He is unmarried but pretends to be married and has little children. ]

- The staff of his previous school said that we did not bother about his teaching in this
school but always keep one person after him not to indulge with the pupil.

-He is an FA PTC. He has not improved his academic or professional qualification.

- He was appointed by an MPA due to threat of suicide during a public jalsa where he
climbed a high tree and threatened to jump down.

- He served in the far flung areas due to his incompetency.

- Sadiq ahmad GMPS sadabahar and Niaz ali khattak GHS Bakhshali are his main
sponsors. Sadig ahmad is with him everywhere. He is an influential and manages him to
escape. -

- He blamed his head teacher for demanding money and inquiry officer for being
partial. However in his written statement he denied both his allegations. He blamed his focal
person for delay of his reply of show cause notice. He blamed chowkidar for bringing
outsiders to the school. '

- All the appeals or statements produced by Mujahid Ali are in different hand writing.

VISIT FOR INQUIRY ' ‘

. The under sign visited GPS Sadabahar on 11-10-2018, for the purpose of inquiry. |
reached the school at 0840 h along with the class IV of GMPS Sadabahar. The Head Teacher
was on Casual Leave. Mujahid ali was absent though he had signed in the attendance
register at 0800h. Chowkidar was also absent.The school was run by a young boy Hasnain
introduced as.a worker of some NGO/project. The chowkidar had not signed in the register
since 01-10-2018. The ASDEO had visited the school on 09-10-2018 but not checked the
chowkidar. There was no written of Mujahid Ali about leaving the school.Chowkidar reached
the school after 1000h. :

After 15 minutes Mujahid Ali reached. Just after him Sadig ahmad rcached. Then the
focal person along with another teacher came, pretending to came for duty as single teacher
school and by the orders of the ASDEO and traditions of the circle. However iater on the
Head Teacher told that never before any teacher had been deputed here due to single
teacher. Chairman<nd members of PTC were called for inquiry as they have filed complaint
against Mujahid Ali. Suddenly kissan, youth and general councilors appeared for surprise
visit of the school. Some other persons also came to pressurize the inquiry officer and the
Chairman & member PTC. These all were informed by Sadig Ahmad PST. However they left
the schoot after the ultimatum of leaving the inquiry. ’

They all were of the view that the punishinent may be reduced to transfer and
stoppage of increaments. ;

Statement of PTC Chairméh and mémber

They stated that their complaint is real-and factual. They filed complaint to the DEO
after various verbal attempts which were turned down. They said that nobody has used them
against Mujahid Ali. :

-~ "

Q)




TSR N i ¥ o .
PR —.‘A“i'@f% T A T e B AT Dy T T v

Statement of the-Head Teacher . . '

The head teacher stated that all the record provided to the previous Inquiry officer
are real and correct. He had warned Mujahid Ali verbally and in written many times but in
vain. Neither has he agitated PTC against Mujahid ali nor has seen or met the inquiry officer
before this inquiry, : : - ‘

Statement of Mujahid Ali

- Mujahid Ali stated that the Head Teacher had not demanded any amount from him.
Neither the Head Teacher had agitated the PTC chairman or members nor has any links with
the previous inquiry officer. He made the chowkidar responsible for all his irregularities.

Apple of discard : -

The chowkidar is land doner/owner. He had occupied the school for long. He resisted
during reopening of the school, installation of main gate, foundations of boundary wall and
construction of Group latrine. He does not perform duty in the morning. He has always
refused to sign any order book. He does not bother the Head Teacher. He does not clean the
school or water the ground and plants. He attempted, with the help of his relatives teachers
and councilors to lower down the enrolment by getting SLCs for favor of merging the school

- and getting the school building free for personal uses.

~ . !

Conclusion: _
His appeal against his compulsory retirement has already been rejected by the applet

authority. All the aliegations and complaints filed against Mujahid Ali by the Chairman and 'g’z' '

members PTC.and the Head Teacher GPS Sadabahar are real, factual and proved. Mujahid
Aliis not a serious person. He plays in the hands of others. His company is not good. He is a ] . L
low 1Q person and is misfit in the profession. His previous record is not positive.
Besides Mujahid Ali, the chowkidar of the school is a hinder in maintaining good
educational environment in the school.

Recommendations:-
1. The under sign agrees with the recommendation of the previous inquiry in the best
interest of the students and department. ]
2. Order of rejection of appeal by the Director E&SE should be conveyed to
Mr. Mujahid Ali Ex-SPST GPS Sadabahar Gujrat immediately.
3. His payshould be stoppéd immediately. .
4. Salary drawn after 11-7-18 shouid be recovered from him as per the following

detail: . . .
a. 11-7-18.....00cnne.. 31-7-18 (21 days)= Rs. 27717/
b, 01-8-18.................31-8-18 (31 days)= Rs. 40916/-
€. 01-9-18.7............30-9-18 (30 days)= Rs. 45338/-
Total recovery ' = Rs. 113971/-
5. The Head Teac_he’r and the chowkidar of this school should also be transferred to
some other schools of thé circle and new staff should be posted here. T
| | QD
(HAMID KHAN)
) Inquiry Officer / Principal
: GHSS Sowaryan Mardan
:/3
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~JFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

OFFICE ORDER

Mr. Mujahid Ali Ex-SpST GPS Sadabahar Gujrat has b

from Services vide this office order No0.5557-58 dated 11-07-2018 in the light of inquiry report,

yberpakhtunkhwa Peshawar for his re-instatement, which was

Keeping in view of the above, the undersigned is pleased toc R
COMPULSORY RETIREMENT in r/o Mujahid Alj Ex-SPST GPS Sadabahar G

|

(WAZ A
DISTRICT EDUCATION OFFICER
o (MALE) MARDAN
~ |

oo
’> —
Endst:No. g /P.F/Dated:. DVQ.’” ____/2018

Copy fo:wérded to the:-

1. SQEO(M) Mardan with the direction toma
any, with intimation to this office.
2. DAO Mardan.

3. Mr. Mujahid Ali Ex-SPST Gps Sadabahar Gujrat,

de recovery of the salary drawn affer 11-07-2018 if

DISTRICT EDUCATION OFHICER

&//(MALE) MARDA@
J )

€en compulsory retired

e
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1395/2018

Mujahid Ali Vs Education Deptt:

-------------

ooooooooooooooooooo

RESPECTFULLY SHEWETH:-

Preliminary Objections:

(1-8)

FACTS:

1L

~ All objections raised by the respondénts are incorrect and

baseless. Rather the respondents are estopped to raise any

objection due to their own conduct.

Incorrect, the appellant did nbt show ill behavior towards his duty

and did not remain absent from his duty which is evident from the

attendance register attached with the appeal. Moreover, he has

performed his duty t'o‘ best of his abilities and capabilities.

Admitted correct by the respondents as the service record of the

appellant is present with the depal’tment.:

Incorrect, the appellant was not treated in accordance with law and

rules as no charge sheet & statement of allegation were served to the

appellant, which is mandatory under the law. Moreover, both the

* inquires conducted against the appellant were not according to the

prescribed procedure as no proper chance of defence was provided

to the appellant because neither the statements were recorded in the




presence of the appellant nor gave - him opportunity of cross

examination.

4. Admitted correct by the respondents as the service record of the
éppellant is present with the department. |
5. Incorrect, the impugned order of compulsory retirement was passed
with adopting proper which is liable to be set aside.
6.  No comments.
GROUNDS:

A) Incorrect, the impugned order dated 19/09/2018 and 11/07/2018
were passed without adopting proper procedure, which are liable
to beset aside. '

B) Incorrect, inquiry was not conducted against the appellant

- according to the prescribed procedure as no proper chance of
defense was provided to the appellant.
o . . ‘ y

C) Incorrect, while ground C of the appeal is correct. '

Ij) “Admitted correct by the respondents as the service record of the
appellant is present with the department.

E) - Not replied according to grdund E of the appeal. Moreover, Para
E of the appeal is correct as in Para E it is about the visit of
ASDEO and not SDEOQ.

F) - Incorrect, provision of the inquiry report to the appellant is
responsibility of department.

- G) Not replied according to Para G of the appeal. Moreover, Para G
of the appeal is correct. ' :

H) Incorrect, while Para H of the appeal is correct.

VI-) Incorrect, the Chairman may be biased against the appellant and

© to know the real situation about the complaint regular inquiry was
-necessary which has not been done in the case of appellant.




)

K

L)

“)

Moreover, the Head Teacher and other teachers of the concerned
also gave statement about the good performance of the appellant.
(Copy of statement is attached as annexure R-1). -

: Incbrrect, while Para J of the appeal is correct.

Incorrect, while Para K of the appeal is correct. |

Legal

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

o

APPELL

Through:

(TAIMUKALI KHAN)
ADVOCATE HIGH COURT
| &

~ (ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and
correct to the best of my knowledge and belief.

DEPONENT
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o ‘&.\B:EF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWR
Service Appeal No: 1395/2018 |
Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan ................... (Appellant) -
~ VERSUS |
The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others. ,
(Respondents)
INDEX
S.NO DESCRIPTION ANNEXURE PAGES B
~ OF DOCUMENTS
1. Para wise comments along with ,
affidavit 01 06
2 Copy of Letter | “A” 07 .
3 [ Copy of order ' “B” d8 .
4 Copy of De-novo Inquiry R O 09 15
5 Copy of ,Re-instead Order D 16 |
6 Copy of Personal Hearing E 17 19 :
| |
g
1
Respondent

Distrlct Education Officer
(Male) Mardan
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Para Wise Comments on Behalf of Respondents No 1 to 3.

® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No: 1395/2018
Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Tehsi & Distt, Mardan

(Appellant)
VERSUS

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others.

(Respondents)

Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

1.

That the appellant has got no cause of action as well as locus standi, to file

the instant appeal.
That the instant appeal is badly time barred.

That the appellant has not come to this Honorable Tribunal with clean hands.

. That the appellant has concealed the material facts from this Honorable

Tribunal, hence the appeal is liable to be dismissed.

. That the respondent No 1 has directed to the respondent No 2&3 through a

letter No So (LIT-1) E&SE /1-1/2012, Dated 26-06-2019, that the competent
Authority is pleased to re-instate him into service with immediate effect, with
the direction to conduct departmental inquiry strictly accordance with rules,

law and policy. ( Copy of Letter is as Annexure A)

. That the appellant Ex-PST is hereby Re-instated and adjusted him at GMPS

Sadabahar vide order No 7719-20 dared 03-07-2019 on temporary basis for

the purpose of De-novo Inquiry only with immediate effect, as per
acceptance of the appeal of the appellant. -
| (Copy of order is as annexure B)

That the respondent No 3 conducted de-novo inquiry and. nominated as
inquiry Officer against the appellant. The Inquiry Officer recommended the
appellant for Re-instatement anywhere vacant post in his circle. The Inquiry
Officer has not recommended ihe appellant for the backbenfits and The
inquiry Officer has submitted inquiry Report to the respondent No3 i-e (DEO

male Mardan)for necessary action.

(Copy of De-novo Inquiry is as Annexure O)




. That the respondent No3 /Competent Authority is pleased to Re-instate the

appellant- with immediate effect 03-07-2019and the nonperformance duties
w.e.f 11-07-2018 to 02-07-2019 is treated leave without pay. (i-e, No Service
No pay.) ( Copy of ,Re-instead Order is as Annexure D)

FACTS: |

. Para No 1 pertains to record, hence need no comments.

. Para No 2 pertains to record, hence need no comments.
. Para No 3 is incorrect, baseless, against law and fact as the appellant was

treated as per law and is given full opportunity of personal hearing. The
respondent conducted regular enquiry against the appellant. The Inquiry
Officer stated in his recommendation **That the great interest of students the
appellant may be given compulsory retirement, hence denied.

(Copy of Personal hearing is as Annexure E)

. Para No 4 pertains to record, hence need no comments.

. Para No 5 pertains to record, however the respondent conducted regular
enquiry against the appellant, hence need no comments.

. Para No 6 pertains to record, hence need no comments.

. Para No 7 is incorrect, baseless, against law and facts as the appellant was

treated as per law and rules. That the respondent No 1 has directed to the
respondent No 2 & 3 through a letter No So(LIT-1) E&SE / 1-1/2012,Dated
26-06-2019,that the competent Authority is pleased to re-instate him into
service with immediate effect, with the direction to conduct departmental
inquiry strictly accordance with rules, and policy. The respondent conducted
de-novo inquiry and nominated as inquiry Officer against the appeliant. The
Intluiry Officer recommended the appellant for Re-instatement and has not
recommended the appellant for the backbenfits and the inquiry Officer has
submitted inquiry Report to the respondent No3 i-e (DEO male Mardan)for

‘necessary action. The respondent No3 /Competent Authority is pleased to

Re-instate  the appellant with immediate effect 03-07-2019and the
nonperformance duties w.e.f 11-07-2018 to 02-07-2019 is treated leave
without pay, hence denied.
(Copies of Letter, Order, De-novo Inquiry & Re-instead Order are as
Annexure A, B, C&D) ‘.

—

yis



8. Para No 8 pertains to record, hence need no comments.
9. Para No 9 pertains to record, hence need no comments.

10. Para No 10 no comments, However detail reply of the grounds is as under:

GROUNDS:-

- A. Para A is incorrect, baseless, against law and facts as the respondent No 1
examined the appeal of the appellant and directed to the respondent No 3
(DEO Male mardan) to re-instate the appel-lant into service with immediate

effect, and Conduct De-novo inquiry. The Inquiry Officer recommended

the appellant for Re-instatement anywhere -vacar‘)t post in his circle. While
the Inquiry Officer has not recommended the appellant for the backbenﬁts,
hence, denied: '( Copy of Letter of Respondent No 3 is as Annexure A)
B. Pafa B is incorrect, baseless, agaihst law and facts as the respondent No 1
directed to the respondent No 3 ( DEO Male mardan) to re-instate him into
Service with immediate effect, and Condﬁct De-novo inquiry. The
respondent No3 /Competent Authority is pleased to Re-instate the appellant
i With immediate effect 03—07-2019 and. the nonperformance duties w.e.f
11-07- 2018 to- 02-07-2019 is treated leave without pay.
- (Copy of, Re-instead Order is as‘ Annexure D) .
- C. Pa_ra C is incorrect, baseless,y against la;iv and facts as the res;;ondent No3
Competent Authority is pleased to Re-instate the appellant vﬁth immediate
effect 03-07-2019and the nonperformance duties w.e.f 11-07-2018 to 02-07-

2019 is treated leave without pay.

(Copy of, Re-instead Order Annexure D)
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- D. Para C is incorrect, baseless, against law and facts .a$ the respondent No3

being a Govt officer acted accordance with law and rules, hence denied

E. That the respondent seeks permission to raise additional grounds at the time

Of arguments.

It is therefore humbly prayed that in the light of above facts, the

application of the appellant may please be dismissed with cost.

Respondent

District Education Officer
(Male) Mardan

“-

/_‘ﬁirector of (E & SE) Education
KPK, Peshawar

L

Seck: ory of (E & SE) Education
KPK, Peshawar




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal NO' 1395/2018 A
Mujahid All Ex. SPST GPS Sadabahar Gujrat, Mardan e (App_e[iaht)
| 'VERSUS | |

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & bthers. _
' (Resp_ondents)

AFFIDAVIT
I M. Sajid Khan Litigation Officer Education Départment Mardan do hereby solemnly affirm ‘
and declare that the contents of Para Wise Comments submitted by Reépondents No 1 to 3 are

true to the best of my knowledge and belief and nothing has been concealed from thié Honorable '

Court,

Depoq '

Sajid Khan
16101-6005318-5
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GOVERNMENT OF KHYBER PAKHTUNKHWA

Elementary and Secondary Education Delpar'tment
Block-"A" Opposue MPA’'s Hostel Civil Secretariat Peshawar

NO S.0 (LIT-I)/E&SE/1 112012/
‘ ' , '. Dated Peshawar the 26-6-2019

i ! ;
1, The Director , | 3

Elernerttary & Set,ondary Education,
Peshavyar {

2. .Th% District Education officer(M), ! : |
Mardan , :

N

L .
i ﬁ‘/‘?wfxaye_-'/? '('7 ‘
:
i

—

SUBJECT: - DEPARTMENTAL APP EAL IN RESPECT' OF MUJAHID ALl EX
PST MARDAN D STRICT ! | i ' i

L] ' i .
I am di@:ecteq to refer to the subject noted abiove,and to :state that this: office

l 1]
examined the appeal of th_e one Mr.Mujahid!Ali ex-SPST District Mardan and decided that'as the

. . ro, 1
appeliant hds not been treated as per law, [rules and policy in vog'ue. Therefore the competent

: ' . : b "
authority is pleased to re-instate him into service with immediate effect, with the direction to
conduct departmental inquiry strictly accordance with rules, law and policy. !

i i . |
| ! o

I : d
I Y » /

| Section officer (Lit-11})

‘ .. A . ’
Eridst. NO & date as above., ) | )
: |
| ]
- !
]

Copy to:- i |
1. Mujahid Ah ex-SPSTDistric: Mardan

4 2.P.Sto AS(Estab) E&SED | o !

.

|

. 3. PAto DS(Legal) E&SED :

|
| Section oﬁilcer(En/-IIB—
| |

———
Nt s W Wew -~
-
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OFFICE OF THE DISTRICT EDUCATION

]
@-@

FFICER(MALE) MARDAN

——

OFFICE ORDER

|Consequént upon the

SPST GPS Sadabahar Gu;ralt M

acceptance of appeal in r/o Mr. Mujghid Ali Ex-

ardan by the Secretary E&SE Khyqerpakhtunkhwa, Peshawar vide

No.5.0 (LIT- I)/E&SE/l{l/ZOIZ dated 26-06- 2019 Mr. Mu;ahud Ali Ex-SPST is hereby re-instated

and adjusted him at GMPS Sad]abahar on tem
with immediate effect.

@AL

/P. /Dated

Endst:No. —77

porary basis for the purpose of Denve Inquiry only
1

| y !

(Zulfigar ul Mulk)

-

i DISTRICT EDUCATION OFFICER
(MALE) MARDAN

l
Copy forwardfed to the:-

% . - /2019

1. PSto Secretary E&SE Khyber Pakhtunkhwa, Peshawar. ‘\\ -
2. PAto Director E&SE Khyber Pakhtunkhwa Peshawar. Y
3. SDEO(M) Mardan. ‘ | ’
4. Mr. Mujahid Ali | "
‘ ': ' !
! i
| |
| .
| ey
v N
! ‘
D |
{ é }
oo ,
H
|
i
| .
| i t [
;i.‘ 1 " i
I
; - i
| fl ! . i
]
I
X
' -
] . i ; l
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To

- p——

t

l
I
. The Distri

Sir. ‘ |

In resporise your letter No.
uiry ofticer against Mr.
ort against M.
?‘nce of DEO (M) Mardan for necessary

nominated as in
The inqgiry rep

su
|
|
2
| i ,
1
]
1)
|
4
'
o
}
§
.
I
‘ :
" ¢
. I
1]
I

|
ﬂ»\vT:fP& C @ |

1 Edpcali(»n Officer
E& SE (Male) Mardan !

L]
bmitted in the?l—lonourable ol
i

OFFICE O

Mujahid Al

Lo !
, i
‘ |
{ ‘ 1
i
1
)
I A
|
1
1 .
]
! {

| . !
FTHEP&NCWALGHSBAKH
1

No. 275 | Dated Q___l._ﬁ_-____/"’

8?.44-45 on dated July. 15th
Mujahid Al spST GPS Gujar
SpST GPS Gujarat N

action please. -

i
SHALI MARDAN -

&

2019. 1 Shakil Ahmad is hereby
at Mardan.

Aardan 18 hierebyr

1 v

A

Principal
lGHS Bakhshali
Mardan.

]
SHAXKEEL AHMAD
PRINC!FAL
G.H.S5.S, Snargi Hoti
| mMardan s
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E lNQUlRY REPORT AGAINST

SPST GPS SADABAHAR Gvg%} r

I

SUBMITTED TO :

'August 2019 .

}
|

.!‘ :. I

|
|
i

o

|
|
| |
TION OFFICER
HE DISTR CT EDUCA '
b E&%E (Male) MARDAN
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l 1 S 'ATEMENT OF ALLEGATIONS
’f | '
WHEREAS, it has been repdrted that Mr. Mujahid Ali SPST GPS Sadabahar, District Mardan is alleged to
have corr{mltted the following acts of cmission and commxssuon constituting-inefficiency & misconduct |

which tantamount to 'musc_ nduct under Government Servants (E&D} rules 2011. |

{
l |
» That you were foupd guilty of gross misconduct under KPK: Govt servant E&D rules 2011 being non
performing your dﬁtles efficiently. : |
% i ‘

N

i
The order of the i :nqusry is: taemg issuec by the DEO (M) Mardan |n‘context & compliance of the direction
of wortHy Secretary E&SEﬂ? Khyber Pakhtunkhwa peshawar No.S.O (LIT-1)/E&SE/1-1/2012 dated

26-06-2019. ' , |

. :g
(Zulfiqar ul; Mulk)
District Education Officer Male

|
' ]_/ ;( | District Ma.rd;an . )

t
4
ErNe
g AMH |
Endsty; No. . dated: — = /2019 t .

Copies subrmd:ed fo: mformatlon & necelssary action toj |
1. Dnrector &SE Khyber Pakht inkliwa, Peshawar i
2. Deputy Commnssxoner Marden :
3. Sub lvnsxonal Educatlon Officer (M) Mardan
4. Mr. Mdjahid Ahl SPST

4

[V

d( District : Dfficer Male
» Dl 14
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Endstt; No. 8 (}\

Copies submitted for mformatlon & necessary action to;

a .
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Co-Eatsc e i e 0

G
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have commutted the

do
WHEREAS it has bee Ireportecl that
ilowmg acts o
which tantamount tofmsconduct undja

4
. Wherc As a'Lompialnt r

hIS dL‘tleS il

g ';
!I
i

CHARéE SHEET

l

|

1

|
t
1

(12—

0/

Itr Mu;ahld Al SPST GPS Sadiabahar Dlstnct Mardan is alleged to
f

1
1

t}

t

mlssuon and commlssuor] constituting inefficiency & misconduct
r Government Servants (E & D) rules 2011. i

.cewed against Mr Mujahid Ali SPST GPS Sadabahar regarding non performing

. And where}s this office nqmlnated an ipquiry off”cer to conduct proper inquiry in the case vide this
offlce No. 1358/G dated 15*02 2018 and inquiry of‘flcer recommended his compulsory retirement.

. And }Nhere‘As a show ¢ ausc notlce was |Issued to hlITl vide this office No. 3881 82 dated 05-05-2018.

. And Where? As his replv to the show chuLe notice was received to this office vide SDEO(M) Mardan

offce IettertNo 1301 d:ted

1
agamst hlm i

. And thre As he was calle
and! ithrough ?DEO vide this g
. And Where iAs the Compete;
was not satlsf' ed from his wri
. And Where As He found gui
. ANDl WHEREAS by reasops of
Co pulsory Retrrement fron
compulsory retlrement order

AND WHEREAS the Worthy Secrey
underslgned for conductlng the Dg

o

I

05- 06-20]8 in which ho cldrification was submltted regarding charges

dfor Persona! Hearing twnce vide this office No. 4283 dated 22-05- "018
ff’ce I\{o 5006 dated 12- 06 2018. '

nt Authority, after havul
ten statement gzven by h

considered the charges and evidence on record

m at the time of personal hearing.

ty ofgross mrsconduct under KPK Govt servant E&D rules 2011,

the above, t?lme Compe en authonty has wnposed the major penalty of
the serv{ce upon Mr N'u;ahnd Ali SPST GPS Sadabahar Gujrat and

|ssued vide this office Endst No. 8650-51 dated 08-11-2018.

ary, E&SED KPK has re~mstated hnm in service and direct the
nve mqulry

1

AND THEREFORE I Mr, Zulfnqar-uI-Mulk DEO (M) Mardan accompamed by Mr. Muhammad Shakeei

PrmclpaI’GHSS Sharqu Hotj is nomsnated as inquiry. oche
forrnal mqunry proceedungs’ mto thé abovp mentloned cha
The accused off'cual Mr, MUjahrdd All SPS GPS Sadabahar

requnred to submit hus reply to the

-to dig out the factual

position through

inquiry o u:er wn:hm 10 days and ppear Before the i inquiry officer for the i mqunry proceedings on
the date and p!acq erd by the inqliry off'cer Ih case of hus failure, it shall be presumed that the
accused has no defénse to offer orthas decllned to offer the same and accepts the charges and in
that case’ dlscuplm'ary proceedings shall- be conducted agalnst him ex-parte
The inquity shall be conducted in agcordance with the provisuons contained in (E&D) Rules, 2011

and the report of findxngs and reco

preferably within ZO days of tha2 mnlauon of the inquiry.
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1. Dxrector E&SE Khyber Pakhtunkhwa, Peshawar

The SDEO(M) Mardan
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Depury Commussroner Mardan
Principal GHSS Sharql Hoti tc conduct Denve i anqucry

Mr. Mujahid Ali SPST GMPS Sadabahar Gujrat.

(Zulfigar {l] Mulk)

nmendatlons shall be submltted to the DEO (M) Mardan

District Education Officer Male

¥
District Mardan
{
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To ' : -
{ ! ' ;
* « The D\i rict Education Officer } va
E& SElfMale) Merdar ' !
ok
T | i t ; I
RE " oo \ -
' f t
t In resi;x;'nse to your letter No. 8244-45 on dated July. 15th 2019. the undersigned is hereby 5
non?i'nuled as;‘ﬁnquiry officer against Mr. Mujahid'Aii SPST GPS Sadabahar Gujarat. As inquiry -
Officer constifnied by you. will submit his report on basis of evidence and rel@vant interviews lov
your, necessar, action. The inquiry officer went to the following personnel and stations on 28™ and
30th]July of tﬁ]_is year. and pr;eparc j the report on the basis of- i E
H
r I . ! i l
A). Minn’.‘{es of the meeting (enclosed) with:!
t} i
b, . . .
i). 1 Mr [hsan Ali Chowkidar GPS Sadabahar Gujarat.
). Mr. Mujahid Ali SP T GPS Sadabdhar Gujarat.
ii).]  Mr. Zahir Muhamm d Head Teacher GPS dadabahar Gujrat.
V)., Mr l_*l.lhammad Asim’ Chbwkidar GPS Bako Muhammad Khail Mardan
iR ' i
ﬁ).l Othé% documents trom- | | *
) Inquity Report of Wasi Ullah Principal GHSS Mayar Mardan
i) Inquiry Report of Hamid Khan Principal GHSS Sowaryan Mardan.
i) Attendance Register photo Copies of GPS Sadahahar Gujrat Mardan |
wv) Aueii;dancc Register photo Copies o"GPS Balko' Muhammad Khail Mardan
O) The‘v',;lnquiry officer visited the {'ollowing places — ! 7
by |
[ Office of the DEO M Mardan. ;
1 2. ;’i" GPS Sadab:ahar Gujarat Mardan.!
3.8 GPS B 1ko Muhammad Khail Mardan. !
S I
| iy , :
E). Briff history of the Inquiry- f
ity '
e }
‘ In ghe light of bot earlier condticted inquiries against Mr. Mujahid Ali SPST in conneetion

ahir Muhammad and PTC ;Chairman writien complaint.

of Head|téacher of the said school Mr. Z
ated him

) 4 : . . . "
tHe accused official has been compulisory retired! Now the competent authority has re-inst

. F. . . N S . l,. . . . .
o service with immecdiate effect. with the gnrecnon 1o conduct departmental inguiry strictly
. ’

L . .
uécordanc:j_:, with rule . lay and policy. C |
| ¢ 0o ! |
- A’ﬁjum finding of the lnquiry- ,
e
. 'Y . i . .
| | %  According your office order a wrilten report was submitted against the SPST Mr.

. l' - |’ . o . . .
[}/Iujahi.d‘-'f\h by the PT Chairman and Menibers of the said school. The allepations were as
ander:- < ’ |

L

L™ et
X 2 N
-
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.f 3
4 l t
: ; : ' !
X t e ge
G) [Allegatians and Firdings I i
) . : /2/’
The allegations frere as under:- | /
; Altegation | ¥ (1. He t'nk_cs no interest in teaching to students) d
, i ‘ } .
: The' PTG Chairnian has been claimed that Mr. Mujahid Ali SPST did nat ke interest
¢ reachipa learnit b procesé. (Annex 1 -Inquiry regport by Wast Ullah)
l :
. N ' : ) '
Finding ! Wi I | -
: o | .
When fvisited the: school on 28-7-2019. the school™ gate was jocked from the inner side. 1
knqcli(ed the nfain gate: the ‘howkidar came to the gate and open it Due to his family was setn
‘ . ;oL
the school wegsit 1 nearby shop. | hsked about the presence of Mr. l.\/lujahtd Ali SPST in the
school during fiis duty. He 1'1p1ied thal the said teacher has arrived always in time.
: t .
K . o . T g .

The C mpla;‘ tof P ;C chairman is baseless. pecause how can realize a PTC chairman the
perf' rmance % a teacher within schooi. A,}-lead teac‘mer is the back bone and leader of a school.
respronsrble fgr the education of all pupils, management of staft, and for schoo!l policy making.

1 N . P - : . . .
l-{lead teacheis are ult nalély responsible for the smooth running of a school. the acadenmic
P . J by t -
achievement df its pupils and the managenent of its stat.
¥
' ik i
. \ y o e fole ol the P1C Commitlee w]ll make cfforts for merease i cnroliment, discouriag:
dropouls. m(gli\':-uc pun:ms!concerning education,of their childrén. create awareness of impuoriiney
ol L'ducminlqg? and motivale parenis o send their: children. parliudarl)’f girls. 10 cehools, organizy
walfks ele. Ehe wsk of thep P C chairman and niembers is 10 indicate the wepknessds ol the il
{eacher and?hould forwarg o ASDEQ M Mardan through ptead Teacher ol the <aid school.
1 i ) t
AI'IegmiongZ (2. He Brings notorious persons to school) _
g ' ' L
r. I . o . . . .
The; accuser PTC commiltee plamed the said teacher that he has involved in the ingress ot
irretevant tiotorious pzrsops into the school. ‘ )
. - s :
¥ l. o 22‘
Finding g E |
4 |
b4 . . { . .
| asked from Ihsan Ali Chowkidar about the entrance Of icrelevant people 1n the school by
P \ i . i, ! . . .
Mr. Mujahid All SPST. of this school. He totally denied such type of people prought by the said
eacher inf(he school. (Statement of C\]owkida‘r s hereby attached) .
‘\llegatm‘n 3 (3. He sends chiidrcn to shops) l
The PTC Chairpian accused Mu,|ah|d‘Ah in his complaint letier that he sent the students
‘ outside the school lor pgrsonal matters: | ‘
i B | -
. 1
Y
4
4
- “ .
)
. { - '
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. i * » N
o ' .
.; el e L
5 ) ” .
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Hon
qchool his;
I-Ic-. added tl
teacher. Heg
Muhamma
(S.talement T

]
Conclumo:gmd Rccomn]end'\t:ons

Lducauon

b
Kee!
re mdmg ag
Khail also r

. 'Honour
< instate him

—-MP-MMW

Popiiy SO

Fy
-

Erraon

ooy R SR o R it K3 S i

ek :-"I"’

i

burable sir! With mvesugabon of thi
sponse was once agam in negative form. He said that there is no fact in this assertion.
t my duty is on nate and | have never seen such notorious type people with the said
also inc’ udec‘ th'it there was a cont‘l:ct between the Head Teacher Mr. Kahir
yand Mr. Mujahad Ali due to unknown reason. So this assertion is also bascless.
f Chowkidar is hereby attached)

complet:on

-—— -

Y
~

s allegation from lhsan Ali Chowkidar of the said

|

. IS . - ! . . -
of the inquiry. the inquiry officer produces a wrilten report o Disprici

ff'ce: that states what evidence was reviewed and summm 1zes relevant interviewss,

ing. the cbOVC findings in view.

{r. Mujahid Al SPST GPS Sadabahar is inerront

allegatibns. The attendance I‘Cng rs of GPS Sadabahar and GPS Bako Muhammad
flects his punctuality in the relevant schools. (Photo CO}JICS attached)
ble sir! All the charges are baseless$ and may please thmk over on these facts and re- .

I
nywhere vacant post in his circle.

- - ——e——— —— —

Pr‘incipal

GHS Bakhshali :

Mardfz EL AHMAD
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THE DISTRICT

- ' 1
OFFICE OF EDUCATION OFFICER (MALE) MIARDAN
| i ’
: OFFICE o;zoe;? | '|
. WHEREAS Mr. Mujohid Ali )PST GPS Sodebahar Gdjrot has been compulsory rer:red from
serwces v this office order N0.5557-58 dared 11 -07-2018

1
AND WHE EAS, He hcs be’en reinstated in service by Secretory E&SE Khyber Pokhtunkhwa,
. Peshawor jde No.SO(LIT-1)/E&SE/1-1/2012/ doted 26-06-2019 with the condrtxon to conduct

derive inuir }m the cose. " . l

i WHEREAS horge sheet, s otement of allegation ond show cause notice wos served upon
I

Mr. Mu;ah: Ali througn inquicy off cer.

4 AllND WH’E £AS, the mqu:ry oﬁ”cer conducted mqu;ry in cited cuse ond submit  his
' ]

. riecominen tions vide No.775 c/ated 07-08-2019 w:r the remarks to permanent reinstG::

; Mr. Mujohid Ali. A {

|
] I
R H
| . LR $ . .
Now in e:xeguse of the ;.:owT conferred under Khyber Pakhtunkhwo Govt servants EZD r..: .
X H M * .
2011, the ipdersigned beipg Competent Auth‘oriry is* pleased to REINSTATE M., 4;.;{:»:! <

|
witn effect /rom 03-07-; Olsland adjust him | at GMPS Sddobahar an the bosis af STA
§ I
Noré: Tf;e !;’;on ‘perforining duties w.e.f 11-67-2018 to 02-07-2019 s treated o deo.w
TR, 5 : . ]
without pal VI hie rece,ve poy of the ment}oned period, fbe same moy be recovered fro—

him anf!for] it in Govt rrea ury i } ; . |
1 1 g | 1
1 I
] (‘
M , Lo !
- 9 ’ ' ! {Zulfiqar ui Mulk}
\ (' District Educations '\ -+
Officer ; I 1 [ )
Ukl- ;-; L - \ > o i {Male} Mardan
. S
‘ Endst No. ]_ i / lotea '7{ |- & /2019 [

} [ '
co‘py for.w'ar d forinformaty:n ar‘d necessary oction fa the:-
:elz:retary E&}E Khyber Pakhtuaxhwa with his letter No mentioned above
D:rector E&Sé Khyber Pal’hrur‘ khwao , Peshawar.
DMO IMU) Mardan. ! '
SDEO{M) Maidan with the retnarks to mode entry in his service pook.
Mr, Mu;(IJh/d_ li GMPS Sodabdr Gujrot (Registry)
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KHYBER PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR

No. __ 20 st

Dated: 2| — 3 — 12022

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
'-‘Fax:_- 091-9213262

To |
The District Education Officer Male,
Government of Khyber Pakhtunkhwa
Mardan. I ‘
o SUbject:‘ JuoéMENr IN APPEAL NO. 1395/2018 MR. MUJAH:D ALL.

I am directed to forward herewith a certified copy 01; Judgement dated

Encl: As abo{(e

+31.01.2022 passed by this Tribunal on the above subject for strict compliance.

REGISTRAR

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

[C
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1395/2018

. Date of Institution 05.11.2018
Date of Decision e 31.01.2022

Mujahid-Ali, S.P.S.T, GPS Sadabahar, Gujrat, Mardan.
. (Appellant)

VERSUS

The Secreta_ry (E&S_E)'Khyber Pakhtunkhwa and three others.

(Respondents)
Taimur Ali Khan, .
Advocate ... For appellant.
- Naseer Ud Din Shah,
Assistant Advocate General ... For respondents.
Salah-Ud-Din .. Member ()

Rozina Rehman ... Member (J)

JUDGMENT

ROZINA REHMAN, MEMBER (Jj: Thé relevaht facts leading to
filing of instant appeal are that éppellant wés working on-the post of
Senior Primary School Teacher (SPST) in GP.S-'Sadabahar, Gujrat. A
complaint was filed against the a_ppeiiant and on the s“tre‘ngth of thét'
compiain‘t, appellant was transferred to GPSPeshkénd. He filed an

application seeking canceliation of that transfer order which

‘application was accepted and his transfer order was withdrawn. An

ihquiry- was conducted against him on the strength of the
aforementioned complaint and it was on 11.07.2018 when appellant

was compulsorily retired from service. He filed departmental appeal




2

which was rejecté‘d. He fhen filed the'instant service appeal. In the
meanwhile, he had also filed an application with a request for de-
novo induiry which was honored and de-novo inquiry was conducted.
He was reinstated into service but the intervening period w.e.f
11.07.2018 to 02.07.2019 was treated as leave without pay. He,
therefore, filed departmental appeal for the grant of arrears which
was not responded to. As the present appeal had been filed with the
prayer for reinstatement with all back benefits but he was reinstated
during the pendency of the instant appeal, therefore he filed an
application seeking amendment in the instant appeal which was

allowed by this Tribunal.

2. We have heard Taimur Ali Khan Advocate for appellant and
Naseer ud Din Shah, learned Assistant Advocate General for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Taimur Ali Khan Advocate, learned counsel appearing on behaif
of appellant, -inter-alia, submitted that the order of the authority vide
which period w.e.f 11.07.2018 to 02.07.2019 was treated as leave
without pay is against law, facts and ndrms of justice and liable to be
modified to the extent that the entire period may be treated on full
pay with all back benefits. It was further argued that the Inquiry

Officer submitted detailed report in de-novo proceedings which report

favors the appellant but the same was not taken into consideration |

and the appellant was deprived from his legal rights, he thergfo‘re,
submitted that there remains no ground to deprive the ap’peltant\;:from

full pay for the period mentioned above.

~
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4. Conversely learned AAG. submitted that the appellant was
treated according to law and was gi\}en full opportunity of personal
hearing. He contended that proper regular inquiry was conducted
against appellant and that the allegations of misconduct were proved
against the appellant and lastly, it was argued that the SDEO (M)

visited the School of the appellant as the PTC Chairman made

complaint against the appellant regarding non-performance of

duty/absenteeism, therefore, proper regular inquiry was conducted

and that he was never condemned unheard as he was given full and

- proper opportunit\_/ of his defense.

5. From the record, it is evident that a complaint was filed
against the appellant by the Members of PTC, wherein, different
allegations were leveled against appellant. He was transferred to GPS
Peshkand on 12.01.2018 on the strength of this complaint. He then
submitted an application seeking cancellation of the trahsfer order. ‘
with a request for transfer to a suitable place keeping in view his
enmity. His application was considered and his transfer order was
withdrawn on 14.02.2018 by the DEO (Male), Mardan. An lInquiry
Officer was nominated to conduct inquir\’/} who recommended his
compulsory retirement vide report dated 15.02.2018, where-after,
show cause notice was issued to the appellant on 05.05.2018. It was
on 11.07.2018 when major penalty of compulsory retirement from
service was imposed upon appellant by District Education Officer
(Male), Mardan. He preferred departmental appeal which was rejected
on 19.09.2018, where-after, the present service appeal was filed.

During the pendency of present service, another application was
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submitted by the appellant for de-novo inquiry which was allowed and
Principal GHS Bakhshafﬁ, Mardan was appointed as Inquiry‘Ofﬁcer who
conducted inquify and submitted his report. All the allegations leveled
against the appellant were declared baseless and accordingly, he was
reinstated in service w.e.f 03.07.2019 and was adjuste‘q at GMPS
Sadabahar on the basis of STR, however, the intervening period w.e.f
11.07.2018 to 02.07.2019 was treated as leave without pay which
order of the authority is not in accofdance with law. As discussed
earlier that de-novo inquiry was conducted, proper report was
submitted by the enquiry officer and on the strength of inquiry report,
appellant was reinstated into service. Major penalty of compulsory
retirement from service had been: imposed upon appellant by the

authority and there was no fault of the appeilaht.

6. The preceding discussion vividly transpires that appiellant was
not treated in accordance with law and he made out a case for
indulgence of this Tribunal, therefore, he is entitiéd tol all back
benefits for the intervening period w.e.f 11.07.2018 to 02.07.2019.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
31.01.2022

(Salah-Ud-Din)
Member (3)




Order . :
31.01.2022 . Appellant present through counsel.

Naseer Ud Din Shah learned Assistant Advocate
- General for respondents preseht.

Vide our judgment of today of this Tribunal placed on
file, appellant was not treated in accordance with law and he
made out a case for indulgence of this Tribunal, therefore, he
is entitled to all back benefi’;s for the intervening périod w.e.f
v1\1.07.2018 to 02.07.2019. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
-31.01.2022

D

(Salah-Ud-Din})
Member (J)




12.07.2021"

Appellant - alongwith Mr. Taimur Ali Khan, Advocate,

Sresent. Mr. Sajid, ADO (Litigation) and Mr. Muhammad Sajid,
Superintendent alongwith Mr. Kabirullah Khattak, Additional

Advocate General for the respondents present and stated at the
bar that brief of the instant appeal was handed over for
preparation to Mr. Muhammad Adeel Butt, Iearned Additional
Advocate General, however he is unable to appear before the

Tribunal todaﬁy due to illness, therefore, an adjournment may be

: grénted. Learned counsel for the appellant is having no objection

on the adjournment. Adjourned. To come up for arguments

" before the D.B on 20.10.2021.

120102021

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) |
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

- Counsel for appellant present.-

‘Kabir Uliah Khattak learned Additional Advocate General

.alongwith Sajid Ali ADEO for respondents present.

' Former made a request for adjournment. Opportunity is
granted. To come up for arguments on 31.01.2022 before D.B.

(Atig-U }M (Révzinca#Rehman)

. ‘Member (E) Member (J)
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13.01.2021 . Counsel for appellant is present. Mr. Kabfrullah AKhattak-,
‘Additional Advocate General and Mr. Sajid, ADEO, on behalf of
respondents No. 1 to 3, are also present. |

~ Representative of respondents No. 1 to 3 furnished written
reply on behalf of the said respondents which is placed on file.
Neither written reply on behalf of respondent No. 4 submitted
despite last chance nor any representative on his behalf is.
present, therefore, learned Additional Advocate General s
directed to contact respondent No. 4 and subr'nit'writlten-reply on
thAe next date by way of last chance. File to come up for written .

reply/comments on behalf of respondent No. 4 on 1£:03.2021

before S.B.
(MUHAMMAB_JAMAL KHAN),
MEMBER (JU '
11.03.2021 Counsel for the appellant present. Addl: AG alongwith

Mr. Sajid, Supdt: for respondent No.4 present.

Written reply on behalf of fespohdents No. 1 to 3 have -
already been submitted while representative of respondent No.4

rely on the same.

Adjourned to 12.07.2021 for rejoinder/  ar ents'
before D.B.

N

v\ T - .. " " (Mian Muhammad)
Member (E)




01.10.2020

24.11.2020

T
sCounsel for' the appellant present. . |
Mr. Kab:rullah Khattak Addltlonal Advocate General_
alongw1th Mr. Sajld Supdt for respondents present. _
Written reply on behalf of the respondents not .
submitted. Leamed AAG requested for tlme to submlt wrltten“‘ o
reply/comments Requested is allowed. , | ' | |
Adjoumed to 24.11.2020 for wrltten' reply/comments
before S.B. | o f |

(Mian. Muhammad)
- Member (E)

Learned counsel for appellant is present. Mr Kab:rulfah
Khattak, Additional Advocate General for the respondents is also '
present. o

Written reply on behalf of respondents -not submitted.
Learned Additional Advocate General requests for-"fUr,ther.tihﬁe" to
contact the respondents and furnish written rep'ly/comments. on "
the next date of hearing. Adjourned to, 13.0-1.2021' on which date

file to come up for written reply/comments before S.B.
—

”(MUHAmM;BTA
~ MEMBER (JUDICIAL)




. 25.06-.2020 Learned counsel for the appeli_arit and Mr.
| “Muhammad Jan learned DDA for the respondents present.

~Former states that the appellant was restored in

. service through order dated 21.08.2019 passed by .

" respondent No.3. waéver, he haé not been allowed the

g

back benefits. Learned counsel, in the circumstances, '

requests for perh’iission to submit an. amended

~ memorandum of appeal.

Allowed subject to all just exceptions. The
amended appeal may be submitted within a fortnight.

Adjourned to 12.08.2020 before S.B.

P .

MembBer , manl '

112.08.2020 " Counsel for the appellant, Addl. AG alongwith Sajid ADEO

for respondent No. 3 present. |

Learned counsel submitted amended memo of appeal.

Placed on record. Copy whereof handed over to representati{/e
>of respondent'No. 3. Notice be issued to respondents No. 1,‘{;‘3';‘-‘5

- L} To come up for reply/commehts on amended memo. of
appeal on 01.10.2020 before S.B. "

\

~

Chairma

\ to- o T ey eapeotts




01.04.2020 “ Due to public holidays on account of Covid-19, the case

is adjourned. To come up for thé same on 25.06.2020 before

D.B. /

¥
$




29.10.2019 Due to incomplete bench the case is adjourned. To
~ come up for the same on 02.01.2020 before D.B.

WERL rERtn 1‘ Wi ey

02012020 - Counsel for the appellant and Mr. Kablrullah Khattak ‘.i‘,';*f'v’l. e

Additional AG for the respondents present. |
The case was fixed for final arguments but today learhed'-‘.""'-:".-:"
counsel for the appellant submitted application for amendment";' . o
~in service appeal -on the ground mentioned in the apphcatlon ;
Copy of the same is handed over to learned Additional AG, Case','.’""i{"
to come up for reply and arguments on amendment appllcatlon-* o

on 14.02.2020 before D.B.

(Hussainﬁéhah) (M. Amin Khan Kundl)

Member “Member

14’.02.2020 Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy Dlstrlct Attorney alongwith Sajid
ADO present. Representative of the respondent"-' |
department requested for adjournment. AdjourndTo B ‘
come up for reply ad arguments on:30.03.2020 before , | i:'f“'f“

p

-

e




13.032019 ~ = © Appellant in person presépt.' Mr. Sajid Khan ‘/}DOE-} ‘vj '
| representative of respondents depa_l'tment pfe;ent and éubfrﬁtfed
“written reply. Adjourn. To come up for re;joirider/argument bn_
' 29.05.2019 before D.B R N
DA

© “"Member

29.05.2019 Appellant with counsel and Mr. Usman Ghani learned District
Attorney present. Learned counsel for the appellant submitted
rejoinder which is placed on file and seeks adjdumment.

Adjourn. To come up for arguments on 02.08.2019 before D.B.

I M?r;er Member

02.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah
‘learned DDA present. Learned counsel for the appellant seeks
adjournment. - Adjourn. To come up for arguments on

29.10.2019 before D.B.

Mentber o \ . | Mémber
SRR : \\‘u\:_wﬂ/ -
v S qt | .
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03.12.2018 Counsel for the appellant present.

Learned counsel for the appellant contends
that the appellant was awarded major penalty of
compulsory retirement from service on 11.7.2018,
Primarily on a complaint of Member of PTC(Parent |
Teacher Committee). That, during departmental
proceedings resulting in the impugned order the
.inandatory provisions  contained in  Khyber

o lPakhtunkhwa Government Servant (Efllmency and
Discipline) Rules 2011 were dlsregarded That the
appellant was, not provided charge sheet and was also
not given opplortul'iity of cross examining the witnesses

appearing before the DEO against him.

In the facts and circumstances of the case, the instant
appeal merits admission for regular hearing. Admit. The
appellant is directed to deposit security and process fee
within 10 days. Notices be issued to the respondents for
submission of written reply/comments on 28.01.2019

....—Before S.B.

i

.

Chairman

28.01.2019 : Appellant alongwith his counsel present. Mr. Kabirullah Khéﬁak, ‘
A , | * Additional AG for the respondents present. Representative ofé the
. department is not present therefore, notice be issued to the reSponaents
with the direction to direct the répresentative to attend the court and sdbmit
written reply on the next date positively. Adjourned. To come up for
written reply/comments on 13.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 1395/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :

1 2 3
1 13/11/2013&.” The appeal of Mr. Mujahid Ali resubnlg‘,t;ggmgoday by Mr.
A Taimur Ali Khan Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for prtﬁer order please.
' s ooy, :

|7 ~1)— e/ K REGISTRAR {3 \ W \ )
7. This case is entrusted to S. Bench for preliminary hearing to

be put up there on 3:/2’ ’B .

5y
—

he

e
3 ey




{ The appeal of Mr. Mujahid Ali SPST GPS ﬁadabehar Gujrét Matdan received today iie;-'Qn
05.11.2018 is incomplete on the following score which is returned to the counsel for the

- appellant for completion and resubmission wit'hih 15 days.

1- Memorandum of appeal may be got signed by the appellant

2- Documents referred to in the memo of appeal are not attached with the appeal
which may be placed on it. : :

3- Copy of impugned order and departmental appeal agalnst it are not attached with
the appeal which.may be placed on it. :

4- Annexures of the appeal may be flagged.

5- Annexures of the appeal may be attested.

6- Six more copies sets of the appeal along annexures i.e. complete in all respect may
also be submitted with the appeal.

QV/Q% /ST,

Dt. 6 — )/ jo018. | | \ | |
REGISTRAR — &3 .
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

" Mr. Taimur Alj Khan Adv. Pesh.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No.1395/2018

Mujahid Al ... . .Petifioher -

VERSUS
Secretary (E & SE) and Others........covevevveeneenn, Respondents
INDEX
S# | Description of the Documents Annex Pages
Memo of Appeal . 0/ — 4
Copies of the complaint, application and order dated | A,B&C Y 5 _,07
14.02.2018
Copy of inquiry report D Y, g ‘
Copies of show causc notice and reply to show cause | E&F . 07)( /D
notice ‘ '
Copies of order dated 11.07.2018,departmental appeal | G,H&I /- / 3
" | & rejection order dated 19.09.2018 ‘
6| Copy of service Appeal No.1395/2018 J /4 .// y
Copies of denovo inquiry reports and order dated | K&L 2 2
r
21.08.2019 / g
8| Copy of departmental appeal M - ~13
Copies of application and order sheet dated N&O a ;, o?
25.06.2020 ‘

A LLANT

ADVOCATE HIGH COURT,

Wi
HMOOD)

(ASAD

THROUGH

ABDUL, WAHID Advocate

ADVOCATE HIGH COURT




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

=AY

~Amended Service Appeal No.1395/2018

Mujahid Ali S.P.S.T

‘.,..,,?GPS Sadabahar, Gujrat, Mardan

(APPELANT) -
VERSUS
i. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Male) Mardan.
4. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
(RESPONDENT)

.

AMENDED APPEAL UNDER SECTION OF KP SERVICE TRTBUNALY

-ACT, 1974 AGAINST THE ORDER DATED 21/8/2019 WHEREBY THE'_
" APPELLANT WAS REINSTATED INTO SERVICE, BUT THE PERIOD.

WITH EFFECT FROM 02/07/2018 TO 02/07/2019 WAS TREATED_
WITHOUT PAY AND AGAINST NOT TAKING ACTION ON THE

_,:“_DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF 90 DAYS.

PRAYER:
" THAT ON ACCEPTANCE OF THIS AMENDED APPEAL ORDER DATED

21/8/2019 MAY BE MODIFIED TO THE ENTENT THAT THE PERIOD
WITH EFFECT FROM 11/7/2018 TO 02/07/2019 MAY KINDLY BE

..-TREATED ON FULL PAY ALONG WITH ANCILLARY RELIEF

INCLUDING SENIORITY AND OTHER BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN FAVOR OF THE
“ APPELLANT. ‘




“RESPECTFULLY SHEWTH:

" FACT:

. That the appellant is working on the post of Senior Primary School Teacher

(SPST) in GPS Sadabahar Gujrat and was’ performing his duty with great
devotion and honesty whatever so ever assigned to him.

That complaint of baseless ailegations has been filed against the appellant
and on the bases of that complaint, the ‘appellant was transfer to GPS
Peshkand. The appellant filed application for cancellation of that transfer -
order or posting in some other places as the appellant has enmity and due to
which the transfer order of the appellant withdrawn vide order dated
14.02.2018 (Copies of the complaint, ‘application and order dated
14.02.2018 are attached as annexure-A,B&C) -

That without communicating charge sheet and statement of allegations to the
appellant, irregular inquiry was conducted against the appellant on that
baseless complaint in questionnaire form without providing oppdrtunity of
defense to the appellant as neither statements of the witnesses were recorded
in the presence of the appellant nor gave him opportunity of cross
examination of that witnesses, but despite that the inquiry officer held him
responsible. (Copy of inquiry repert is attached as Annexure-D).

That show cause noticed was issued to the appéllant in which it was
mentioned that you often come late to school, leave school early, sending
student to shop and bringing outsider to school premises and do not take
interest in your school duty, the appellant submitted reply to show cause
notice in which he denied all allegations. (Copies of show cause notice and
reply to show cause notice are attached as Annexure-E&F)

That on the bases of baseless allegations and irregular inquiry, the appellant
was compulsory retired from service vide order dated 11.07.2018. The
appellaﬁt filed departmental appeal on 16.07.2018 which was rejected on
19.09.2018 without any reason and the rejection order was received by the
appellant on 29.10.2018. (Copies of order dated 11.07.2018, departmental
appeal & rejection order dated 19.09.2018 are attached as Annexure-
GH&I) . ,

That the appellant then filed Service Appeal No.1395/2018 in this honorable
Tribunal with prayer for reinstatement into his service with all back and
consequential benefits. (Copy of service Appeal No.1395/2018 is attached
as Annexure-J)




