
V.

■ #■V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR^

=
Service Appeal No: 1395/2018

E- Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan (Appellant)

VERSUS*

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others.

(Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with affidavit
01 04 V.rPersonal Hearing4 “A” I'05 07

5 Compliant in Lag book “B”
08 09-

6 Enquiry I ^Enquiry II “C’-'D' [y10 18
7 Office Order 'E' -'i19

I8 Application against appellant 'F'
20

RespondentyNo 1 Id 3
y..\Through I%

.i:\
. t-

District Education Officer 
(Male) Mardan ■j

Dated:
f

*



I'

5 ■

■ #

BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 1395/2018

Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan (Appellant)

VERSUS

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others.
(Respondents)

Para Wise Comments on Behalf of Respondents No 1 to 3.
Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standis, to file the instant 
appeal.

2. That the instant appeal is incompetent in its present form, hence the appeal is liable to be 

dismissed.

3. That the instant appeal is badly time barred.

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to this Honorable Tribunal with clean hands.
6. That the appellant is estopped by his own conduct.

7. That the appellant has concealed the material facts from this Honorable tribunal hence the 

appeal is liable to be dismissed.

8. That the instant appeal is against the prevailing law and rules.

FACTS:
1. Para No 1 is incorrect to the extent of his satisfactory duty, as the Appellant is his ill 

behaviour toward his duty and continuous complaints made against the appellant from 

the PTC Chairman of the concerned School regarding non performing 

duty/absenteeism in the school, hence denied.

2. Para No 2 pertains to record, hence need no comments.

3. Para No 3 is incorrect, baseless, against law and fact as the appellant was treated as per 

law and is given full opportunity of personal hearing. The respondent conducted regular 

enquiry against the appellant. The Inquiry Officer stated in his recommendation "That the 

great interest of students the appellant may be given compulsory retirement. The appellant 

submitted an application for Re.enquiry.After Conducted another enquiry, the allegations
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of misconduct were proved against the appellant by the statements which was recorded in 

the enquiry, then the respondent issued order vide No 8650-51dated 08-11-2018 and 

retained the compulsory retirement of th^ appellant, hence denied.

(Copy Of personal hearing, Complaint, enquiry & Order are as Annex A-B-C-D & E).
4. Para No 4 pertains to record, hence need no comments.

5. Para No 5 is incorrect, baseless, against law and fact as the order of compulsory 

retirement dated 11-07-2018 issued on the basis of proofs of charges leveled against the 

appellant which proved during the enquiry and the departmental appeal is rejected on 

merit and cogent reason, hence denied.

6. Para No 6 need no comments. However detail reply of the grounds is as under:

GROUNDS:
A. Para No A is incorrect, baseless, against law and fact as the order dated 19-07-2018 and

11-07-2018 issued on the basis of proo:'of charges leveled against the appellant which is ■ 
proved during the enquiry, hence deniec.

B. Para No B is incorrect, baseless, against law and fact as proper enquiry was conducted 

against the appellant and proper opportunity has been given to the appellant for his 

defence. hence denied.

C. Para No C is incorrect, baseless, against law and fact as both of the enquiry are proper 

conducted against the appellant and the allegations of misconduct are proved against the 

appellant by the statements which was I'ecorded in the enquiry, hence denied.
D. Para No D pertains to record, hence neOd no comments.

E. Para No E is incorrect, baseless, againit law and fact as the SDEO (M) visited the school 

of the appellant as the PTC chairman ibade complaint against the appellant regarding

performing duty/absenteeism in the'sehool, hence denied.
(Copy of complaint is as annex B)

Para No F is incorrect, baseless, agaiipst law and fact as regular enquiry were conducted 

against the appellant and the appellant 
report, hence denied.

G. Para No G is incorrect, baseless, agairst law and fact as the respondent being a responsible 

government officers acted in accordance with law, hence denied.

non

F.

has not submitted an application for provide inquiry

H. Para No H is incorrect, baseless, agMnst law and fact as the transfer of the appellant is 

withdrawn on the basis of public interest.( Copy of application is as'Annex F)

I. Para No 1 is incorrect, baseless, against law and fact as there is parent teacher council 
(PTC) in every School, the parent of the student,, elected a chairman and the PTC 

chairman made complaint agairisi the appellant! regarding non performing
1 I

duty/absenteeism in the school, hen :e denied.
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J. Para No J is incorrect, baseless, against 1 iw and fact as the departmental appeal is rejected 

on merit and cogent reason, hence denied 

K. Para No K is incorrect, baseless, against law and fact as the appellant has not been

has given full and proper opportunity of hiscondemned unheard and the appellant 
defence, hence denied.

L. That the respondent seeks permission to laise additional grounds at the time of arguments.

i.

It is therefore humbly prayed that in the light of above facts, the appeal 
may please be dismissed with cost.

Res ondenfs

/

District Edi^ation Officer 
(Male) Mardan

The rarector E & S E 

Peshawar.

ThV^ecr^ry E & S E 

KPK Peshawar.
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■ „ BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNA

PESHAWAR
Service Appeal No: 1395/2018

Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan (Appellant)

VERSUS

The Secretary (E & SE) Khyber Pakhtunl diwa, Peshawar & Others:.
(Respondents)

affidavit

I, Mr. Sajid Khan Legal Advisor Education De Tartment Mardan do hereby solemnly affirm and 

declare that the contents of Para Wise Commen s submitted by Respondents No 1 to 3 are true to

the best of my knowledge and belief and nothing has been concealed from this Honorable Court.

Deponen

Sajid Khan 
16ll01-6005318-5
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Report s
^^X9?32

Introduction

Reference your office order N0.1358/G I have been appointed 
against Mr Mujahid Ali SPST GPS Sadabahar GujVat Mardan.

History.

According your office order a written Complaint was submitted against the SPST Mr Mujahid Ali 
by the Chairman PTC of the same school. The allegations against him are as under.

He takes no interest in teaching to students.

He brings notorious persons to school.

He sends children to shops.

as enquiry officer in the enquiry

V-.-.

■ f 1
i

2)

3)

Procedure

1) I visited the school myself.

I met the inhabitants of the area and took their views about the 

i took written statement from the PSHT of the school.

A) ' written statement from the chairman PTC.

! served a questionnaire to Mr Mujahid Ali SPST.

I got the views of a member of PTC on Phone.

I got relevant copies of the record of the school.

2}
case.

3)

w.
5)

6)
■

7}
■‘\y^y

Findings

1) Mr Mujahid Ali SPST is a complex Character. He gets benefits from the 
traditions of the area.

not equipped with the knowledge and personal tracts needed 
he has not improved his academic qualification after FA.

From the time of his arrival 
directed by his PSHT but of

At last he was transferred to 
managed to cancel his transfer order.

The statements and school record shows that he is involved in late coming, earlv going 
sending :atudents to shops, bringing outsiders to school premises.

customs and

2} He is
for a teacher even

3) in this school time and again he has been advised and 
no use.

some other school on 12-01-201S.but after a month he

5)

3)

RecomiTiendati o n s

the a , -^he aoove mentioned points and record it is hereby recommended that in
the gr ater interest of the students Mr Mujahid Aii SPST GPS Sada Bahar Gujrat may be given 
compulsory retiremei^fter fulfilling all the codai formalities. ' '

In

t
WasiOi^f^/'lf' 

Principal ' 
GHSS Mayar Mardan

GH.S.S. Mayar
Wiaftisn

• -.-'-’tT'tigt

'^S
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AHSPST G£S SsdabMl^
Dated; 22-10-2018

lnquiry.ln r/p MujahidOenpyp

No-..^aio

jnrmi*‘Y PHndpalGHSSSowaryan Marian

bates_QfJJ3Py]cyi“ 08/08/2018
11/10/2018
15/10/2018

ssr.sro....»—
GHSS Sbwaryan Mardan 

ItHuJryJlLComEuXsory

yenu^'-'

nenovoSubject.:-

Introduction ^ OEO (M) Mardan office ^ ggfpqu^y'ofl'cer to conduct

Brief HMory>

Req Vol

■r

-  In the light of written a o n-o cirdT against Mujahid Ali SPST
Sadabahar did no^t obey the ord- var|OU^.^^^
transferred to GPS^es^and^Ho^'^^^er. PTG of both officer
he managed to was ordered to issued him a show cause
applied against h.m^ " ompulsory retirement. The DEO (M) ^e could not satisfy
recommended h«m for f was called for personal bcanng^ Director Elementary

SisiSs==2iH|~=E=S“'
SiiEHSSSSHr-'—

, he was 
channels

Procedure Adopted.;-^ officer’visiled DEO (M) Mardan. GPS ^^1^1^ ‘̂^^waJ'checked.

/

• 1'.
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Findinqs:-

1. He has been ordered compulsory retired vide. DEO (M) Mardan Endst; No. 5557-58 
Dated: 11-07-2018.

/

. His appeal against compulsory retirement has been rejected vide Director E&SE 
Endst; .No.180/F/yol:17/Appeal of PST (M) General Dated: 19/9/2018.

. He is still attending the school and signing in the attendance register.

. His salary.lias not been stopped and has drawn his salary up to September 2018.

. He is a liar and a foolish, funny and complex character.

. There is contradiction in his statements after few minutes.

. He approached and pressurized the under signed through dozens of officers, 
officials, political and union leaders.

. He visited the under signed at home many times.

. He tried to bribe the under signed with gifts.

. He tells the stories of his bribery given to various officials and officers and seems 
that he spent his service with the help of these mal practices.

. He is unmarried but pretends to be married and has little children.

. The staff of his previous school said that we did not bother about his teaching In this 
school but always keep one person after him not to indulge with the pupil.

. He is an FA PTC. He has not improved his academic or professional qualification.

. He was appointed by an MPA due to threat of suicide during a public jalsa where he 
climbed a high tree and threatened to Jump down.

. He served in the far flung areas due to his incompetcncy.

. Sadiq ahmad GMPS sadabahar and Niaz ali khattak GHS Bakhshali are his main 
sponsors. Sadiq ahmad is with him everywhere. He is an influential and manages him to 
escape. ''

i
r

/
/■

i

i

. He blamec^is head teacher for demanding money and inquiry officer for being 
partial. However in his written statement he denied both his allegations. He blamed his focal 
person for delay of his reply of show cause notice. He blamed chowkidar for bringing 
outsiders to the school.

. All the appeals or statements produced by Mujahid Ali are in different hand writing. 
His own hand writing is very bad. It seems that he cannot even write or express himself.

VISIT FOR INQUIRY
The undersign visited GPS Sadabahar on 11-10-2018, for the purpose of inquiry. I 

reached the school at 0840 h along with the class IV of GMPS Sadabahar. The Head Teacher 
on Casual Leave. Mujahid ,ali was absent though he had signed In the attendance 

register at 0800h. Chowkidar was also absent.The school was run by a young boy Hasnain 
introduced as.a worker of some NGO/proJect. The chowkidar had not signed in the register 
since 01-10-2018. The ASDEO had visited the school on 09-10-2018 but not checked the 
chowkidar. Tl»ere was no written of Mujahid Ali about leaving the school.Chowkidar reached 
the school after 10OOh.

After 15 minutes Mujahid Ali reached. Just after him Sadiq ahmad reached. Then the 
focal person along with another teacher came, pretending to came for duty as single teacher 
school and by the orders of the ASDEO and traditions of the circle. However later on the 
Head Teacher told that never before any teacher had been deputed here due to single 
teacher. Chairman-^hd members of PTC were called for inquiry as they have filed complaint 
against Mujahid Ali. Suddenly kissan, youth and general councilors appeared for surprise 
visit of the school. Some other persons also came to pressurize the inquiry officer and the 
Chairman & member PTC. These all were informed by Sadiq Ahmad PST. However they loft 
the school after the ultimatum of leaving the inquiry.

They all were of the view that the punishrnent may be reduced to transfer and 
stoppage of increaments.

was

Statement of PTC Chairman and member
They stated that their coinplaint is real and factual. They filed complaint to the DEO 

after various verbal attempts which were turned down. They said that nobody has used them 
against Mujahid Ali.

*'*.
■ <

f
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statement of the-Headjrea^gr
The head teacher stated that all the record provided to the previous Inquiry officer 

are real and correct. He had warned Mujahid Ali verbally and in written many times but in 
vain. Neither has he agitated PTC against Mujahid ali nor has seen or met the inquiry officer 
before this inquiry.

Statement of Mujahid Ali
Mujahid All stated that the Head Teacher had not demanded any amount from him. 

Neither the Head Teacher had agitated the PTC chairman or members nor has any links with 
the previous inquiry officer. He made the chowkidar responsible for all his irregularities.

.**

i

j

i

f

Apple of discard
The chowkidar is land doner/owner. He had occupied the school for long. Ho resisted 

during reopening of the school, installation of main gate, foundations of boundary wall and 
construction of Group latrine. He does not perform duty in the morning. He has always 
refused to sign any order book. He does not bother the Head Teacher. He does not clean the 
school or water the ground and plants. He attempted, with the help of his relatives teachers 
and councilors to lower down the enrolment by getting SLCs for favor of merging the school 
and getting the school building free for personal uses.

Conclusion: '
His appeal against his compulsory retirement has already been rejected by the applet 

authority. All the allegations and complaints filed against Mujahid Ali by the Chairman and 
members PTC and the Head Teacher GPS Sadabahar are real, factual and proved. Mujahid 
Ali is not a serious person. He plays in the hands of others. His company is not good. He is a 
low IQ person and is misfit in the profession. His previous record is not positive.

Besides Mujahid Ali, the chowkidar of the school is a hinder in maintaining good 
educational environment in the school.

Recommendations:-

The under sign agrees with the recommendation of the previous inquiry in the best 
interest of the students and department.

2. Order of rejection of appeal by the Director E&SE should be conveyed to 
Mr. Mujahid Ali Ex-SPST GPS Sadabahar Cujrat immediately.

3. His pay should be stopped, immediately.
4. Salary drawn after 11-7-18 should be recovered from him as per the following

31-7-18 (21 days) =
31-8-18 (31 days) =
30-9-18 (30 days) =

1.

detail:
a. 11-7-18.....
b. 01-8-18.....
c. 01-9-18.

Rs. 27717/- 
Rs. 40916/- 
Rs. 45338/-

Total recovery
5. The Head Teacher and the chowkidar of this school should also be transferred to 

some otherschgolsof the circle and new staff should be posted here. »-■--------------------

Rs. 113971/-

(HAMIDKHAN)
Inquiry Officer / Principal 
GHSS Sowafyan Mardan

i
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services vide th. Office

rejected by ffie ^^0^ vi7etde^^NlX7F No re-instatement, which

2018. ■ °-^62Arol.l7/Appe3l of PST(M) General dated

f

was 
19-09-

application and on th^y ^f^p^afen 

^envo inppir. This officl con^ " „

recommendations Of previous inpuiry (comprsoTy retiremenr^'"

Keeping in view of the
COMPULSORY RETIREMENT i

agreed with the

above, the undersigned is pleased to Rl. 
n r/o Mujahid Ali Ex-SPST GPS Sadabahar GlirETAIN the penalty of

yk-

•/\
/

(IJA2 Alriaii^N)

district education officer
(MALE) MARDAN

I
^0

./P.F/Dated:,EndstNo.
./2018

Copy forwarded to the;-

2. DAO Mardan.
3. Mr. Mujahid Ali Ex-SPST GPS Sadabahar Gujrat.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1395/2018

Mujahid Ali VS Education Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:-
Preliminarv Objections;

(1-8) All objections raised by the respondents are incorrect and ' 

baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

FACTS;

1. Incorrect, the appellant did not show ill behavior towards his duty 

and did not remain absent from his duty which is evident from the 

attendance register attached with the appeal Moreover, he has 

performed his duty to best of his abilities and capabilities.

2. Admitted correct by the respondents as the service record of the 

appellant is present with the department.

3. Incorrect, the appellant was not treated in accordance with law and 

rules as no charge sheet & statement of allegation were served to the 

appellant, which is mandatory under the law. Moreover, both the 

inquires conducted against the appellant were not according to the 

prescribed procedure as no proper chance of defence was provided 

to the appellant because neither the statements were recorded in the
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presence of the appellant nor gave him opportunity of 

examination.
cross

4. Admitted correct by the respondents as the service record of the 

appellant is present with the department.

5. Incorrect, the impugned order of compulsory retirement was passed 

with adopting proper which is liable to be set aside.

6. No comments.

GROUNDS:

A) Incorrect, the impugned order dated 19/09/2018 and 11/07/2018 
passed without adopting proper procedure, which are liablewere 

to be set aside.

B) Incorrect, inquiry was not conducted against the appellant 
according to the prescribed procedure as no proper chance of 
defense was provided to the appellant.

Incorrect, while ground C of the appeal is correct.

Admitted correct by the respondents as the service record of the 
appellant is present with the department.

Not replied according to ground E of the appeal. Moreover, Para 
E of the appeal is correct as in Para E it is about the visit of 
ASDEO and not SDEO.

Incorrect, provision of the inquiry report to the appellant is 
responsibility of department.

Not replied according to Para G of the appeal. Moreover, Para G 
of the appeal is correct.

Incorrect, while Para H of the appeal is correct.

Incorrect, the Chairman may be biased against the appellant and 
to know the real situation about the complaint regular inquiry 

necessary which has not been done in the case of appellant.

C) ■

D)

E)

F)

G)

H)

I)
was
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Moreover, the Head Teacher and other teachers of the concerned 
also gave statement about,the good performance of the appellant.
(Copy of statement is attached as annexure R-1).

J) Incorrect, while Para J of the appeal is correct.

K) Incorrect, while Para K of the appeal is correct.

L) Legal

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELL

Through:

(TAIMURfALI KHAN) 
ADVOCATE HIGH COURT

&

(ASAD MAHMOOD) 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENTATr.-
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^^^.EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWR

Service Appeal No: nQS/?0]S

Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan.................

VERSUS

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others.

(Appellant)

(Respondents)

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

1. Para wise comments along with 
affidavit 01 06

2 Copy of Letter “A” 07
3 Copy of order

08
4 Copy of De-novo Inquiry 

Copy of ,Re-instead Order
09 15

5 D 16
6 Copy of Personal Hearing E 17 19

s
1
’i

4j
1;

Respondent

District Education Officer 

(Male) Mardan

iI ' /
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• BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No: 1395/2018

Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat,Tehsi & Distt, Mardan

(Appellant)

VERSUS

The Secretary (E & SE) Khyber Pakhtunkhwa, Peshawar & Others.

(Respondents)
Para Wise Comments on Behalf of Respondents No 1 to 3.
Respectfully, Sheweth,

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action as well as locus standi, to file 

the instant appeal.

2. That the instant appeal is badly time barred.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant has concealed the material facts from this Honorable 

Tribunal, hence the appeal is liable to be dismissed.

5. That the respondent No 1 has directed to the respondent No 2&3 through a 

letter No So (LIT-1) E&SE /1-1/2012, Dated 26-06-2019, that the competent 

Authority is pleased to re-instate him into service with immediate effect, with

the direction to conduct departmental inquiry strictly accordance with rules, 
law and policy. ( Copy of Letter is as Annexure A)

6. That the appellant Ex-PST is hereby Re-instated and adjusted him at GMPS 

Sadabahar vide order No 7719-20 dared 03-07-2019 on temporary basis for 

purpose of De-novo Inquiry only with immediate effect.the as per
acceptance of the appeal of the appellant.

(Copy of order is as annexure B)
7. That the respondent No 3 conducted de-novo inquiry and' nominated as 

inquiry Officer against the appellant. The Inquiry Officer recommended the 

appellant for Re-instatement anywhere vacant post in his circle. The Inquiry 

Officer has not recommended the appellant for the backbenfits and The 

inquiry Officer has submitted inquiry Report to the respondent No3 i-e (DEO 

male Mardan)for necessary aetion.

(Copy of De-novo Inquiry is as Annexure C)

C\I



^ 8. That the respondent No3 /Competent Authority is pleased to Re-instate the 

appellant with immediate effect 03-07-2019and the nonperformance duties 

.f 11-07-2018 to 02-07-2019 is treated leave without pay. (i-e, No Service 

No pay.) ( Copy of ,Re-instead Order is as Annexure D)

w.e

FACTS:

1. Para No 1 pertains to record, hence need no comments.

2. Para No 2 pertains to record, hence need no comments.
3. Para No 3 is incorrect, baseless, against law and fact as the appellant was

treated as per law and is given full opportunity of personal hearing. The 

respondent conducted regular enquiry against the appellant. The Inquiry 

Officer stated in his recommendation "That the great interest of students the 

appellant may be given compulsory retirement, hence denied.

(Copy of Personal hearing is as Annexure E)
4. Para No 4 pertains to record, hence need no comments.

5. Para No 5 pertains to record, however the respondent conducted regular 

enquiry against the appellant, hence need no comments.

6. Para No 6 pertains to record, hence need no comments.

7. Para No 7 is incorrect, baseless, against law and facts as the appellant was 

treated as per law and rules. That the respondent No 1 has directed to the 

respondent No 2 & 3 through a letter No So(LIT-l) E&SE /I-1/2012,Dated 

26-06-2019,that the competent Authority is pleased to re-instate him into 

service with immediate effect, with the direction to conduct departmental 

inquiry strictly accordance with rules, and policy. The respondent conducted 

de-novo inquiry and nominated as inquiry Officer against the appellant. The 

Inquiry Officer recommended the appellant for Re-instatement and has not 

recommended the appellant for the backbenfits and the inquiry Officer has 

submitted inquiry Report to the respondent No3 i-e (DEO male Mardan)for 

necessary action. The respondent No3 /Competent Authority is pleased to 

Re-instate the appellant with immediate effect 03-07-2019and the 

nonperformance duties w.e.f 11-07-2018 to 02-07-2019 is treated leave 

without pay, hence denied.

(Copies of Letter, Order, De-novo Inquiry & Re-instead Order 

Annexure A, B, C&D)
are as
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8. Para No 8 pertains to record, hence need

9. Para No 9 pertains to record, hence need no comments.

10. Para No 10 no comments, However detail reply of the grounds is as under:

nocomments.

GROUNDS:-

A. Para A is incorrect, baseless, against law and facts as the respondent No 1 

examined the appeal of the appellant and directed to the respondent No 3 

(DEO Male mardan) to re-instate the appellant into service with immediate 

effect, and Conduct De-novo inquiry. The Inquiry Officer recommended 

the appellant for Re-instatement anywhere vacant post in his circle. While

the Inquiry Officer has not recommended the appellant for the backbenfits, 

hence, denied. ( Copy of Letter of Respondent No 3 is as Annexure A)

B. Para B is incorrect, baseless, against law and facts as the respondent No 1

directed to the respondent No 3 ( DEO Male mardan) to re-instate him into 

Service with immediate effect, and Conduct De-novo inquiry. The 

respondent No3 /Competent Authority is pleased to Re-instate the appellant 

with immediate effect 03-07-2019 and the nonperformance duties w.e.f 

11- 07-2018 to 02-07-2019 is treated leave without pay.

(Copy of, Re-instead Order is as Annexure D) {

C. Para C is incorrect, baseless, against law and facts as the respondent No3 

Competent Authority is pleased to Re-instate the appellant with immediate 

effect 03-07-2019and the nonperformance duties w.e.f 11-07-2018 to 02-07- 

2019 is treated leave without pay.

(Copy of, Re-instead Order Annexure D)
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D. Para C is incorrect, baseless, against law and facts -as the respondent No3 

being a Govt officer acted accordance with law and rules, hence denied

E. That the respondent seeks permission to raise additional grounds at the time

Of arguments.

It is therefore humbly prayed that in the light of above facts, the 

application of the appellant may please be dismissed with cost.

Respondent

District Education Officer 

(Male) Mardan

Director of (E & SE) Education 

KPK, Peshawar

) V
SecV^ory of (E & SE) Education 

KPK, Peshawar

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No: 1395/2018

Mujahid Ali Ex.SPST, GPS Sadabahar, Gujrat, Mardan...................

VERSUS

The Secretary (E & SE) Khyber Pakhtunkhwa, .Peshawar & Others.

(Appellant)

(Respondents)

AFFIDAVIT

1, Mr. Sajid Khan Litigation Officer Education Department Mardan do hereby solemnly affirm 

and declare that the contents of Para Wise Comments submitted by Respondents No 1

true to the best of my knowledge and belief and nothing has been concealed from this Honorable 

Court.

to 3 are

Sajid Kfran 
1610E6005318-5
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GOVERNMENT OF KHYBER PAKHTUNKHWA
II !

Elementary and Secondary Education Department
Block-''A" Opposite MPA's Hostel, Civil Secretariat Peshaw/ar

NO.S.O {LIT-I)/E&SB1-1/2012/ 
bated Peshawar the 26-6-2019

<
4

I

To
f

* 9

The Director
Ele neritary & Secondary Education 
Peshavj^ar.

2. Th^ District Education officer(M). j 
Mardan ^ :

SUBJECT: - DEPARTMENTAL APPEAL IN RESPECT. OF MUJAHID ALl EX

1 I

1 *

I

PST MARDAN DISTRICT ' I

* I I

I am directed to refer to the subject noted above, and to‘state that this office
I ' ! :

examined the appeal of the one Mr.Mujahid'Ali ex-SPST District Mardan and decided that as the

appellant has not been treated as per law, rules and policy in vogue. Therefore the competent
‘ ' • ' . ’ 111 1

authority is pjeased to re-instate t^im into service with immediate effect, with the direction to

conduct departmental inquiry strictly accordance with rules, law and policy.

I
9#\

Section officer (Lit-lll)

Eridst.NO & date as above. I
II

■ICopy to:- , j

.1. Mujahid Ali ex-SPSTDistric:.Mardan. 

' 2.P.S to AS(Estab) E&SED

. 3. P.A to dS(Legal) E&SED

II

II

\ l/U
i r

Section offTcerCOFTM)"

I

I I I

t

i
f

»
\

I



e
i9

I

(??Avne^ I

OFT^CE OF THE DISTRICT EDUCATION OFFICERfMALE) MARDAN

OFFtCEORdER C

t* t
iConseqqent upon the acceptance of appeal In r/o 

5PST GPS Sadabahar Gujrat M^rdan by the Secretary E&SE Khyl^erpakhtunkhwa, Peshawar vide 
No.S.O (LIT-O/E&SE/lj-1/2012 (Jated 26-06-2019, Mr. jviujahid Ali Ex-SPST is hereby re-instated 

and adjusted him at GMPS Sacfebahar on temporary basis for the purpose of Denve Inquiry only 
with immediate effect. j ,

I Ji I

' I
11

t\ (Zulfiqar ul Mulk)i

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

I

yP-i^/Dated:. ^ — 7-

Copy foKvarded tb the:-

I
Endst:No. >- /2019

II

1. PS to Secretary E&SE Khyber Pakhtunkhwa, Peshawar
j , I t i

2. PA to Director E&SE Khyber pakhtunkhwa, Peshawar.
3. SDEO{M) Mardan.
4. Mr. Mujahid Ali

\\

// 9/( I
l>

\\
k- \l1I

DISTRICT EDI CyiONpFFICER
{mJaLe) mardan

f
iI

,1
I v

Si
!

I

J

1
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1

1
I {

I
I

iI!
I!

I
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LGHSBAKHSHALI MAROAN

2-W ?
OFFICE OF THE PRINCIPA

nl’C i D'Ted
I

t 9 I
I

No.;

I

^7To ‘•

t I
The Disirijct Education Officer 
E& SE (Kfale) Mardan ^

i
I

Siakil Ahmad is heichy 
Mardan.

Sir.
, r,44.45 on dated July. 15th 2019. 1

In lesporjse your letter No^ 8 «
nominated as incjuiry officer ^p^^ .

The inqui'-y DEO (MJ Mardan tor necessary action pha. . ,
sobmitt'ed in the Honourable oljiceot DEO CM)

Mardan Is lKreb>»iT

Principal 
iGHS Bakhshali 
Mardan.

S^AKEEL AHMAD 
I PRIKiC.tP'Al. 

GH.S.S. Snarql Hoci 
Mardan

I
t

I f{

I

I
1

I

1
I

I>
I

i•1
I

»
>4

1
I

I
I

1

I

I 1

I
I

I
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1
t
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I'’ report AGAINST I•j

ppj NOVE INQUIRY

ali spst gp,s sadabahar GU|
/ . 41

/ A
1 I

I T1 y
/I /mujahie

)
1

I

I

i I

I

I

1sj

ir. •
i.

(
1 \ ' I

-t• I ' i• i
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iI
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SUBMITTED TO■t
1

A b
ii I

THE DISTRICT EDUCATION OFFICER 

E<^E (Male) MARDAN 

I August, 2019

j
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‘ <;• -ATFIVIENT OF ALLEGATIONS

WHEREAS, it has been repc rted that Mr. Mujahid Ali SPST (SPS Sadabahar, District Mardan 
have corrimitted the folloWinB acts of emission and commission constituting-inefTiciency 8t misconduct 
which tantamount to Inisc^hduct under Government Servants (E & D) rules 2011.

• That you were foujid guilty of gro;s misconduct Under KPK Govt servant E&D rules 2011 being 

performing your diSties efficiently. I

5 , I
The order of the Inquiry is |jeing issued by he DEO (M) Mardan in context & compliance of the direction 
iof worthy Secretary E&SEB Khyber Pakhtunkhwa, Peshawar No.S.O (LIT-0/E&SE/1-1/2012 dated 

26-06-2019.

1 is alleged to1

non

■
\

(

I ,1

! f
(Zulfiqar ul Mulk) 

District Education Officer Male 
District MardanI t\V .

gi}'. ,/2pi9^ dated:
Cbpies submitted for informatioh & iiece >sary achon toj

1. DirectopE&SE Khyber Pakhcinkhwa, Pesjiawar
2. Deputy Commissioner Mardrn
3. Sub Divisional Education Officer (M) Mardan
4. Mr. Mtijahid Ali SPST

' \ k

\Endstt; No.

I

I
«
1
9

t

I ;
I tion Officer Male 

Marpa
District S* Dilsfri►. I

r
I

i
f

I

s It.I

I
»

Ii

i
' I

i
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WHEREAS, if has beedVeported tliat Mr'Mujahid Ali SPST GPS Sadabahar, District Mardan is alleged to 

^Mowing acts ofbmlssion and commission constituting inefficiency & misconduct 
which tantamount tol^isconduct und ;r Government Servants (E & D) rules 2011. I

1 * .1 I ^ f ' I
Where As a|somplaint r;ceived against Mr. Mujahid Ali SPST GPS Sadabahar 
his duties. | '
An|j WhereJts, this office nominated an inquiry officer to conduct proper inquiry in the case vide this 
pffice^.No. 1S58/G dated 15-02-2018 ^nd inquiry officer recommended his compulsory retirement.

And Where.jAs, a show cause notice was issued to him vide this office No.388I-82 dated 05-05-2018. 
And WherejjAs his reply to the show cbuke notice was received to this office vide SDEOCM) Mardan
office letter|No. 1301 di.ted 05-06-2018 In which no clarification was submitted regarding charges 

, against him. ! ^ 1 j j

And WheretAs he was called for Personal Hearing twice vide this office No. 4283 dated 22-05-2018 
andjthrough SDEO vide this c ffice hJo.5006 dated 12-06-2018. '

• And WheretAs the Compet^t'Authority, after having considered the charges and evidence 
was^not satisfied from his wnjten statement given by h|m at the time of persona! hearing.
And Whereas He found guilty of gross misconduct under KPK Govt servant E&D rules 2011.

• ■ AND WHEREAS by reaso|.s of, the above, the Compelent authority has imposed the major penalty of 
Corrjpulsory Retirement frorj the service upon Mr.| IV|ujahid Ali SPST GPS Sadabahar Gujrat and
compulsory retirement order issued vide this office Endst Nof 8650-51 dated OR_______

1. AND WHEREAS,'tffe Worthy Sucretiary E&SED KPK has re-instated him in service and direct the
undersigned for conducting the D^nye'inquiry. ■ ‘

2. AND THEREFORE,^! Mr. Zulfiqar-ul-Mulk pEO Mardan accompanied by Mr. Muhammad Shakeel 
Principal GHSS Sh^rqi Hotj is nominated as inquiry officer to dig out the factual position through 
formal Inquiry proceedings into the abovp mentioned charge.

3. The accused official Mr.Mujahidd ill Sljsj GPS Sadabahar | required to submit his reply to the 
inquiry o^icer wjt^m lO days and ippear before the inqui^ officer for the inquiry proceedings on 
the date and placq fixed by the inqbiry officer! In case of his failure, it shall be presumed that the 
accused has no dfe|ense to offer or has declined to offer the same and accepts the charges and in 
that case ffisciplina^ proceed! igs shall-be conducted against him e'x-parte. j

4. The inquify shall be^conducted in aixorclance with the provisions contained in (E&D) Rules, 2011 
and the report of findings and reco 
preferably within 2,0 days of ths ini

1

t
t •r
i

regarding non performing
].1/

t

I
I

■ ,5

on record

-11-2018.

h

Timendations shall be submitted to the DEO (M) Mardan 
ialion of the jnquiry. 1 I

li lb- IV
liv I

I51 (Zulfiqar ul Mulk) 
District Education Officer Male 

District Mardan

I
h .1,

'IQ d\ ft ,,° ' jdated U.
/* I* II

Endstt: No. .1-.-/2019
Copies submitted for information ft necessary action to;

1. Director E&SE Rhyber Paklitunkhwa. Peshawar
2. Deputy Commissioner Mardan
3. Principal GHSS Sharql Hotl tc conduct Oenve inquiry.
4. The SDEO(M) Mardan I
5. Mr. Mujahid Ali SPST GMPS Sadabahar Gujrat.

ft

•4
r
f District Bdi 

Male D &tr
tio^ Offitjer 
M6rdan AuI’

ft

I
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:To Ii
/

Irici Education Officer 
jMale) Maidaii

IThe Di; 
E&SB

4

J

nSir. Ml
, In respdnse to yot.r letter No. ° gpg^T GPS Sadabahar Gujarat. As mqturv

nontinated as:^,lrqt,iry otTrcer, b,sis of evidence and relevant iniervtews lot
OlTtcer consti|ued by you.,he following personnel and stations on 28

2^\5
»

t

1

I Ii Min|es of the meeting {encloscd| wi.hf

Mr llan All Chowkidar GPS Sadabahar Gujarat.

S: ll““£SSi*-.6rs B.r. M.—d KWI M.d..
; 1;

A).

i)- J

ii).
iii).
iv). I •5

■i
0>h£ ‘'^“Tol'tKllah Principal GHSS Mayar Mnrdan 
Inqui- Y Repon of Wasi uuan i r ^ sowarvan Mardan.
Inqiiiry Report of .,j5'’,'i-'Gps Sadabahar Galrat Mardan |

R:s1s" copies oI gPS Bakd Muhammad Khail Mardan

!?)■
I

i)
ii)
iil)

;iv)
Thi'inquirv ofneer visited the following places -

^ IC)

$ Office ofthe DEO M Mardan. 
n GPS Sr.cjabahdr Gujarat Mardan.
” I' GPS Biko MLlhammad K.hail Mardan.

1.

I

■i
t

E). Brii!fhisto.7«f‘hel"q“‘'T'-
In [he liaht of botl^ earlier complnint.

o Hen feche; of the Jid “:^Cr-^-Muthorlty has .-ntsUt.cd ,m
s; d.pd.in«~»i......r-

(
I

into service
nicordnncMvith rule Llnyv and pohcy.

A|tual finding o

I

ftthe Inquiry-
!•)r

were asI \\ According your
Muiahid''Ah by the PT 
ilinder:-’ ’I

r i

I,

}

{

i

t
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aiicl FindingsAUegatwns aiG) I

The allegaiions I'ere as under:
in teaching to students)n. Hfc takes no interest in

’HIAllegation T did noi take inieresi mj

i
I

school diiringThs duty, he W , Uie

?"=' f r:tE;“;'fr-9.9-,„ J     ......

i:::pf^4:«ssr:ru99,........ ..
J (2. L tjrihgs notorious persons to schoo )

Finding I iR!
Ml-

his family was sci m 
Ali SPST in ihc

ll'visiied the school onWhen

I

ofAllegation-^ involved in the ingress
aid teacher that he has mPTC committee blamed the sai 

the school.
»The; accuser

Notorious persotsmio Iirrelevant
.4

Finding 2j
i ied horn Ihsan Mi Chowkic^r tl.

»i'9*Mr.

I n.l-le sends Chijdrcn to shops)
he sent the siudenisMlegatio^n 3 letter thatLli in his complaint

*The PTC C'lairman accused Mujahid 
outside the school lor personal matters:

I
/ .

i
T

r;
'J•r.

fiI

i
\S.

i*.
c

Ir
H
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Finding 3 i

] Hon JLtiabie sir! With investigglion of th s allegation from Ihsan Ali Chowkidar ol the said 
school, his.i espouse was once again in negative brm. He said that there is no lad in this assertion.

added tl !at my duty is'on g^te and I have never seen such notorious type people with the said 
teacher. Ht; also inc'iidec that there was a contlict between the Head Teacher Mr. jjlahir 
Minammad: and Mr; Mujahid Ali due to unknown reason. So this assertion is alst> baseless. 
(.Sjatement i if Chowkidar is hereby attached) I

I

Conclu.sioivand Rccomn endations , |

U )cii completion jf the inqu ry. the inquiry officer produces a written report to i.)i.sjrici 
dfficer that states what evidence was revicjwed and summarizes relevant interviews-.
^ ' 

j Keeping, the £ bove, findings n view, fvr. Mujahid Ali SPST GPS Sadabahar is incrrani 
regarding a| allegatibns. jriie attendarice regisjers of GPS Sadabahar and GPS Bako Muhammad 
Knail also rlflects his punctuality in the relevant schools. (Photo Copies attached)

HonoLir|ble sir! All the charges are baseless and n>ay please think over on these facts and re- 
instate hijn Jnywhere vacant post in his circle. i

I

Education
I ?

»

I I
w

b

I I Principal 
GHS Bakhshali

t

!
i{

J

f I
I

:!

4

I
I Ii f

I

. I
gi

\ Ir

a
, )

rI

I

1

i

1
J



t

/) Vn'€p< D1

1

! yft

’1t> Qp7? -n A! )\ , >
Ii

OFFICE OF Tl IE DISTRICT EDUCATION OFFICER (MALE) MARDAN

OFFICE ORDER!
t

7 i‘P5T GPS Sodabahar Gdjrot has been compulsory retired from
this office order No.5S57-58 hated 11-07-2018.

! I ■ ,
AND WHEREAS, He hcs be^n rein^ated in service by Secretary E&SE Khyber Pakhtunkhwa,

Peshawar i|'de No.SOfLlT-lf 'E8cSE/l-1/2012/ doted 26-06-2019 with the condition to conduct

derive inuir^ in the case.

WHEREAS, charge sheet, s ocemenr of allegation and show cause notice was served upon 
Mr. Mujahif All througn inguiry officer. ' I

AND WH^ ffAS, the inquiry officer coiiducted intjuiry in cited case and submit hi< 
recommenc ytions vide A/o.775 t/ated 07-08-2019 w/r/j the remarks to permanent reinstc:: 
Mr. Mujohh AH. '

WHEREAS! Mr. Mujohid A,
I\ services v T

i

}
j

I
f

i
I (

I
I

Novj in e;rei:/5e of the powt r conferred under Khyber Pakhtunkhwa Govt servants EiO n^.-..

2011. the l^dersigned beipg Competent Authority is pleased to REINSTA TE Mr. Mui<:»a -

v.'ifn effect from 03-07-2019 and adjust hirh jof GMPS Sadabahor on the bests of STR 
!

Note: The[^on 'performing duties 

without pa§. If he rece.ve
‘ . Ij

him and fotj^it in Govt vreas ury

I'13
w.e.f h-G7-2018 £o 02-07-2013 is treated as fco-.-e 

poy of the men^oned period, |/ie some may be recovered frar- y

}

I> HI 'ua /S2-1 t
I IB(Zulfiqar ul Mulk) 

District Education
>I

\\ I i
Officer

..4-- (Male) Mardan

'} . ^ / L'oteo <A
\ iendst No. /2019

i ' 1 J J
copy forwarr^d for infotmav -n or.d neceSsary action to the:-

- ' 4 ■ ' ‘ •
1. secretory Khyber Pakhtunkhwa with his letter No mentioned above 

Director £'<ssl Khyber Pokhtut 
3. DMO^IMUI Mprdan.

A. SD£0(M) Maidan with the re 
5. Mr. Mujohid AH GMPS Sodabc

• SI

s* ^
I

%
5I

2. Khwa. Peshawar.

Inarks fo mode entry in his service iook. 
r Gujrot (Registry) V i

I
'!

I

District
(Mt

3r
;tt J

S'ft

I II (I t II
1
i*. II 4 ImmmI
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kinrBfifi PAKflTUNKVrA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:- 091-9212281 
Fax:- 091-9213262Dated: ^ I 3 — /2022

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa 

Mardan.

Subject: JUDGMENT iN APPEAL NO. 1395/2018 MR. MUJAHID AU.

! am directed to forward herewith a certified copy of Judgement dated 

31.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

■OvREGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
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^4 M ' :BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1395/2018

Date of Institution 

Date of Decision
05.11.2018
31.01.2022

Mujahid Ali, S.P.S.T, GPS Sadabahar, Gujrat, Mardan.

, (Appellant)

VERSUS

The Secretary (E&SE) Khyber Pakhtunkhwa and three others.

(Respondents)

Taimur Ali Khan, 
Advocate For appellant.

Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER (]): The relevant facts leading to

filing of instant appeal are that appellant was working on the post of

Senior Primary School’Teacher (SPST) in GPS Sadabahar, Gujrat. A

complaint was filed against the appellant and on the strength of that

complaint, appellant was transferred to GPS Peshkand. He filed an

application seeking cancellation of that transfer order which

application was accepted and his transfer order was withdrawn. An

inquiry was conducted against him on the strength of the

aforementioned complaint and it was on 11.07.2018 when appellant

was compulsorily retired from service. He filed departmental appeal

ta
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which was rejected. He then filed the instant service appeal. In the

meanwhile, he had also filed an application with a request for de-

novo inquiry which was honored and de-novo inquiry was conducted.

He was reinstated into service but the intervening period w.e.f

11.07.2018 to 02.07.2019 was treated as leave without pay. He,

therefore, filed departmental appeal for the grant of arrears which

was not responded to. As the present appeal had been filed with the

prayer for reinstatement with all back benefits but he was reinstated

during the pendency of the instant appeal, therefore he filed an

application seeking amendment in the instant appeal which was

allowed by this Tribunal.

We have heard Taimur Ali Khan Advocate for appellant and2.

Naseer ud Din Shah, learned Assistant Advocate General for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Taimur Ali Khan Advocate, learned counsel appearing on behalf

of appellant, inter-alia, submitted that the order of the authority vide

which period w.e.f 11.07.2018 to 02.07.2019 was treated as leave

without pay is against law, facts and norms of justice and liable to be

modified to the extent that the entire period may be treated on full

pay with ail back benefits. It was further argued that the Inquiry

Officer submitted detailed report in de-novo proceedings which report

favors the appellant but the same was not taken into consideration

and the appellant was deprived from his legal rights, he therefore.

submitted that there remains no ground to deprive the appellant from

full pay for the period mentioned above.
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i g
Conversely learned AAG submitted that the appellant was4.

treated according to law and was given full opportunity of personal

hearing. He contended that proper regular inquiry was conducted

against appellant and that the allegations of misconduct were proved

against the appellant and lastly, it was argued that the SDEO (M)

visited the School of the appellant as the PTC Chairman made

complaint against the appellant regarding non-performance of

duty/absenteeism, therefore, proper regular inquiry was conducted

and that he was never condemned unheard as he was given full and

proper opportunity of his defense.

From the record, it is evident that a complaint was filed5.

against the appellant by the Members of PTC, wherein, different

allegations were leveled against appellant. He was transferred to GPS

Peshkand on 12.01.2018 on the strength of this complaint. He then

submitted an application seeking cancellation of the transfer order .

with a request for transfer to a suitable place keeping in view his

enmity. His application was considered and his transfer order was

withdrawn on 14.02.2018 by the DEO (Male), Mardan. An Inquiry

Officer was nominated to conduct inquiry, who recommended his

compulsory retirement vide report dated 15.02.2018, where-after,

show cause notice was issued to the appellant on 05.05.2018. It was

on 11.07.2018 when major penalty of compulsory retirement from

service was imposed upon appellant by District Education Officer

(Male), Mardan. He preferred departmental appeal which was rejected

on 19.09.2018, where-after, the present service appeal was filed.

During the pendency of present service, another application was

■
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submitted by the appellant for de-novo inquiry which was allowed and

Principal GHS Bakhshali, Mardan was appointed as Inquiry Officer who

conducted inquiry and submitted his report. All the allegations leveled

against the appellant were declared baseless and accordingly, he was

reinstated in service w.e.f 03.07.2019 and was adjusted at GMPS

Sadabahar on the basis of STR, however, the intervening period w.e.f

11.07.2018 to 02.07.2019 was treated as leave without pay which

order of the authority is not in accordance with law. As discussed

earlier that de-novo inquiry was conducted, proper report was

submitted by the enquiry officer and on the strength of inquiry report,

appellant was reinstated into service. Major penalty of compulsory

retirement from service had been imposed upon appellant by the

authority and there was no fault of the appellant.

The preceding discussion vividly transpires that appellant was6.

not treated in accordance with law and he made out a case for

indulgence of this Tribunal, therefore, he is entitled to all back

benefits for the intervening period w.e.f 11.07.2018 to 02.07.2019.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
31.01.2022

'77^-
(RozUia R^man) 

MemberVj)
(Salah-Ud-Din) 

Member (J)
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Order/
/ 31.01.2022 Appellant present through counsel.

f

Naseer Ud Din Shah learned Assistant Advocate 

General for respondents present.

Vide our judgment of today of this Tribunal placed on

file, appellant was not treated in accordance with law and he

made out a case for indulgence of this Tribunal, therefore, he

is entitled to all back benefits for the intervening period w.e.f

11.07.2018 to 02.07.2019. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
31.01.2022

^L7

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
lyemb^(J)
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Advocate,Appellant alongwith Mr. Taimur AN Khan, 

present. Mr. Sajid,,ADO (Litigation) and Mr. Muhammad Sajid, 

Superintendent aiongwith Mr. Kabiruilah Khattak, Additional

12.07.2021

Advocate General for the respondents present and stated at the 

bar that brief of the instant appeal was handed over for

preparation to Mr. Muhammad Adeel Butt, learned Additional 

Advocate General, however he is unable to appear before the 

Tribunal today due to illness, therefore, an adjournment may be 

granted. Learned counsel for the appellant is having no objection 

the adjournment. Adjourned. To come up for arguments 

before the D.B on 20.10.2021.

"■ .A

on

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

20.10.2021 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Sajid Ali ADEO for respondents present.

Former made a request for adjournment. Opportunity is 

granted. To come up for arguments on 31.01.2022 before D.B.

V

(Atiq-Ur-RehrnarTWazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Sajid, ADEO, on behalf of
13.01.2021 j

respondents No. 1 to 3, are also present.
Representative of respondents No. 1 to 3 furnished written 

behalf of the said respondents which is placed on file.reply on
Neither written reply on behalf of respondent No. 4 submitted

despite last chance nor any representative on his behalf is 

present, therefore, learned Additional Advocate General is 

directed to contact respondent No. 4 and submit written reply on 

the next date by way of last chance. File to come up for written 

reply/comments on behalf of respondent No. 4ja.2021 

before S.B.

(MUHAMr^'EQ^AL.KHAN). 
MEMBER (JUWGiA

Counsel for the appellant present. Addl: AG alongwith 

Mr. Sajid, Supdt: for respondent No.4 present.
11.03.2021

Written reply on behalf of respondents No. 1 to 3 have 

already been submitted while representative of respondent No.4 

rely on the same.

Adjourned to 12.07.2021 for rejoinder/ ^ 

before D.B. /

lents

\I ;s^ \ (Mian Muhammad) 
Member (E)

"V
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01.10.2020 Counsel for the appellant present.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Sajid, Supdt for respondents present.

Written reply on behalf of the respondents not . 

submitted. Learned AAG requested for time to submit written 

reply/comments. Requested is allowed.

Adjourned to 24.11.2020 for written reply/comments
before S.B.

(Mian Muhammad) 
Member (E)

24.11.2020 Learned counsel for appellant is present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents is also 

present.

Written reply on behalf of respondents not submitted. 

Learned Additional Advocate General requests for further time to 

contact the respondents and furnish written reply/comments on 

the next date of hearing. Adjourned to. 13.01.2021 on which date 

file to come up for written reply/comments before S.B.
r

(MUHAMMAD JAinAL-KHAN- 
MEMBER (JUDICIAL)
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\Learned counsel for the appellant and Mr. 
Muhammad Jan learned DDA for the respondents present.

25.06.2020

Former states that the appellant was restored in 

service through order dated 21.08.2019 passed by 

respondent No.3. However, he has not been allowed the 

back benefits. Learned counsel, in the circumstances, 
requests for permission to submit an amended 

memorandum of appeal.

Allowed subject to all just exceptions. The 

amended appeal may be submitted within a fortnight.

Adjourned to 12.08.2020 before S.B.

ChairmanMember

Counsel for the appellant, Addl. AG alongwith Sajid ADEO 

for respondent No. 3 present.
12.08.2020

Learned counsel submitted amended memo of appeal. 
Placed bh record. Copy whereof handed over to representative 

of respondent No. 3. Notice be issued to respondents No.
To come up for reply/comments on amended memo, of 

appeal on 01.10.2020 before S.B.
K

Chairma



%

01.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 25.06.2020 before 

D.B.

/
-{ia
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29.10.2019 Due to incomplete bench the case is adjourned. To 

come up for the same on 02.01.2020 before D.B.

) ^ -f

f(N \
' ;X.

:•

02.01.2020 Counsel for the appellant and Mr. Kabirullah Khattak; 

Additional AG for the respondents present

The case was fixed for final arguments but today learned 

counsel for the appellant submitted application for amendment 

in service appeal on the ground mentioned in the application. 

Copy of the same is handed over to learned Additional AG. Case 

to come up for reply and arguments on amendment application 

on 14.02.2020 before D.B.

Li
-'.'J

:*

■ %

[Hussain Shah] 
Member

- (M. Amin Khan Kundi] 
Member

4 .

14.02.2020 Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attorney alongwith Sajid 

ADO present. Representative of the respondent 
department requested for adjournment. Adjourn^ to

? ■

V

i'

for reply ad arguments on 30.03.2020 beforecome u

D.B.
'1

■;

Member Member■<: ■.

i.
i. ■ :■

/■

•1 ■'.
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Appellant in person present. Mr. Sajid Khan ADO 

representative of respondents department present and submitted 

written reply. Adjourn. To come up for rejoinder/argument on 

29.05.2019 before D.B

13.03.2019
I

ember

Appellant with counsel and Mr. Usman Ghani learned District 

Attorney present. Learned counsel for the appellant submitted 

rejoinder which is placed on file and seeks adjournment. 

Adjourn. To come up for arguments on 02.08.2019 before D.B.

29.05.2019

• \
\

Member

Learned counsel for the appellant present. Mr. Zia Ullah 

learned DDA present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

29.10.2019 before D.B.

02.08.2019

\
\

yno

s-

\
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I03.12.2018 Counsel for the appellant present.

Learned counsel for the appellant contends

that the appellant was awarded major penalty of

compulsory retirement from service on 11.7.2018^

primarily on a complaint of Member of PTC(Parent

Teacher Committee). That, during departmental

proceedings resulting in the impugned order the

mandatory provisions contained in Khyber 
, 1

• ^Pakhtunkhwa Government Servant (Efficiency and 

Discipline) Rules 2011 were disregarded. That, the 

appellant was not provided charge sheet and was also : 

not given opportunity of cross examining the witnesses 

appearing before the DEO against him.

In the facts and circumstances of the case, the instant 

appeal merits admission for regular hearing. Admit. The 

appellant is directed to deposit security and process fee 

within 10 days. Notices be issued to the respondents for 

submission of written reply/comments on 28.01.2019 

--before S.B.

Chairman

28.01.2019 Appellant alongwith his counsel present. Mr. Kabirullah Khattak, '

Additional AG for the respondents present. Representative of the

department is not present therefore, notice be issued to the respondents

with the direction to direct the representative to attend the court and submit
i

written reply on the next date positively. Adjourned. To come up for

written reply/comments on 13.03.2019 before S.B

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

■•iv.
u-'-V
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*cForm-A

FORM OF ORDER SHEET
Court of

1395/2018Case No.
■ :

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

13/11/2018 The appeal of Mr. Mujahid AN resubmitted today by Mr.1-
Taimur AN Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prefer order please.

REGISTR^g; \ ^ ^

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

r
RMAN

j--.

-•»

4

4

C' I-is.
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The appeal of Mr. Mujahid AM SPST GPS Sadabahar Gujrat Mardan received today Le. on 

05.11.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

t

1- Memorandum of appeal may be got signed by the appellant.
2- Documents referred to in the memo of appeal are not attached with the appeal 

which may be placed on it.
3- Copy of impugned order and departmental appeal against it are not attached with 

the appeal which may be placed on it.
4- Annexures of the appeal may be flagged.
5- Annexures of the appeal may be attested.
6- Six more copies sets of the appeal along anhexures i.e. complete in all respect may 

also be submitted with the appeal.

No.

72018.Dt.
■Q ,. na.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur All Khan Adv. Pesh.

A'
3 '

/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No.1395/2018

PetitionerMujahid Ali

VERSUS

RespondentsSecretary (E & SE) and others

INDEX

PagesAnnexDescription of the DocumentsS#

Memo of AppealI
A,B&CCopies of the complaint, application and order dated 

14.02.2018
(^5-072

^5DCopy of inquiry report3

Copies of show cause notice and reply to show cause 

notice
Copies of order dated 11.07.2018,departmental appeal
& rejection order dated 19.09.2018
Copy of service Appeal No.1395/2018
Copies of denovo inquiry reports and order dated
21.08.2019

E&F4

G,H&I n-/3>5

j6
K&L1

M •Copy of departmental appeal8
N&OCopies of application and order sheet dated 

25.06.2020
: .9

aiWllant

MUJAHip^ALl

THROUGH
(T A1M U^^TTkH AN) 

ADVOCATE HIGH COURT,/\6DUU
&

(ASAD^JUIMOOD) 

ADVOCATE HIGH COURT

• I

f-i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Amended Service Appeal No.1395/2018

^ 7

Mujahid Ali S.P.S.T 

;GPS Sadabahar, Gujrat, Mardan
(APPELANT)

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) Mardan.

4. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

(RESPONDENT)

AMENDED APPEAL UNDER SECTION OF KP SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 21/8/2019 WHEREBY THE 

APPELLANT WAS REINSTATED INTO SERVICE, BUT THE PERIOD 

WITH EFFECT FROM 02/07/2018 TO 02/07/2019 WAS TREATED
WITHOUT PAY AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF 90 DAYS.

PRAYER;
THAT ON ACCEPTANCE OF THIS AMENDED APPEAL ORDER DATED
21/8/2019 MAY BE MODIFIED TO THE ENTENT THAT THE PERIOD
WITH EFFECT FROM 11/7/2018 TO 02/07/2019 MAY KINDLY BE
TREATED ON FULL PAY ALONG WITH ANCILLARY RELIEF•»

SENIORITY AND OTHER BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
INCLUDING

APPROPRIATE THAT MAY ALSO BE AWARDED IN FAVOR OF THE 

APPELLANT.



RESPECTFULLY SHEWTH:

FACT:

1. That the appellant is working on the post of Senior Primary School Teacher 

(SPST) in GPS Sadabahar Gujrat and was*^ performing his duty with great 
devotion and honesty whatever so ever assigned to him.

2. That complaint of baseless allegations has been filed against the appellant 
and on the bases of that complaint, the 'appellant was transfer to GPS 

Peshkand. The appellant filed application for cancellation of that transfer 

order or posting in some other places as the appellant has enmity and due to 

which the transfer order of the appellant withdrawn vide order dated 

14.02.2018 (Copies of the complaint, application and order dated 

14.02.2018 are attached as annexure-A,B&C)

3. That without communicating charge sheet and statement of allegations to the 

appellant, irregular inquiry was conducted against the appellant on that 
baseless complaint in questionnaire form without providing opportunity of 

defense to the appellant as neither statements of the witnesses were recorded 

in the presence of the appellant nor gave him opportunity of cross 

examination of that witnesses, but despite that the inquiry officer held him 

responsible. (Copy of inquiry report is attached as Annexure-D).

4. That show cause noticed was issued to the appellant in which it was 

mentioned that you often come late to school, leave school early, sending 

student to shop and bringing outsider to school premises and do not take 

interest in your school duty, the appellant submitted reply to show cause 

notice in which he denied all allegations. (Copies of show cause notice and 

reply to show cause notice are attached as Annexure-E&F)

5. That on the bases of baseless allegations and irregular inquiry, the appellant 
was compulsory retired from service vide order dated 11.07.2018. The 

appellant filed departmental appeal on 16.07.2018 which was rejected on 

19.09.2018 without any reason and the rejection order was received by the 

appellant on 29.10.2018. (Copies of order dated 11.07.2018, departmental 
appeal & rejection order dated 19.09.2018 are attached as Annexure- 

GH&I)
6. That the appellant then filed Service Appeal No. 1395/2018 in this honorable 

Tribunal with prayer for reinstatement into his service with all back and 

consequential benefits. (Copy of service Appeal No.l 395/2018 is attached 

as Annexure-J)


