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7. That as irregular inquiry was conducted against the appellant, as no
opportunity of defense was provided to the appellant, therefore he filed
application, on which denovo inquiry was conducted against the appéllant n
which the inquiry officer gave recommendation that all the charges levelled
against the appellant are baseless and reinstated him and on the bases of
finding and recommendation of the inquiry officer, the appellant was
reinstated into service but the period w.e.f 11.07.2018 to 02.07.2019 was
treated without pay vide order dated 21.08.2019. (Copies of denovo inquiry
reports and order dated 21.08.2019 are attached as Annexure-K and L).

8. That as the appellant was compulsory retired on baseless allegation which
was later on not proved in denovo inquiry proceeding and on the bases of
that denovo inquiry the appellant was reinstated into service but the period
w.ef 11.07.2018 to 02.07.2019 was treated without paying vide order

. 21.08.2019. Therefore, he field departmeﬁtal appeal for grant of arrear/pay
with e.f. 02.07.119 to 11.07.2015, which was not responded till date. (Copy
of departmental appeal is attached as Annexure-M).

9. That the appellant filed the instant appeal with prayer for reinstatement with
all back & consequential benefits and the appellant was reinstated by the
respondent departmental, but without back and consequential benefits.
Therefore, he filed application for amendment of instant appeal which was
allowed by this Honorable Tribunal on 25.06.2020. (Copies of application
and order sheet dated 25.06.2020 are atiached as Annexure-N and O).

10. That now the appellant come to this August Service Tribunal on the
following amongst cthers. |

GROUNDS:-

A. That not taking action on departmental appeal of the appellant and the order dated

~21.08.2019 to extant of treating the period w.e.f. 11.07.2018 to 02.07.2019 as
teave without pay are against the law facts norms of justice and denovo inquiry
report. Therefore, not tenable and liable to be modified to the extent that the
period w.e.from 11.07.2018 to 02.07.2019 may kindly be treated on full pay
along with ancillary relief including seniority and other benefits as all the
allegations levelled against appellant were not proved denovo inquiry
proceeding.

B. The inquiry officer gave his conclusion in denovo inquiry that the allegations
levelled against the appellant were not proved but, responded no.3 with giving




B

..

any reason depnved the appellant from full pay w.ef ll 07. 2018 t0 02.07.2019
which is against the norms of justice and fair play.

«C. That in the impugned order dated 21.08.2019-it was mentioned that due to non
| performing of duties with effect from 11.07.2018 to 02.07.2019, that period was
treated as leave without pay but it is pértinent to mention here that the appell'ant
never refused from performing duty or remain absent from duty but he was

Ty

compulsory retired from service on baseless allegations which were not proved -
during denovo inquiry proceeding and on the base of that inquiry report appellant '
was reinstated into service only and was deprived from full pay with effect from
11.07.2018 to 02.07.2019 for no fault on his part. |

D. That the allegations levelled against the appellant were not proved and was
exonerated during denovo inquiry proceeding, therefore, there remain no ground
to deprive the appellant from full pay for the period with effect from 11.07.2018
to 02.07.2019 along with ancillary relief including seniority and other service
benefits.

E. That the appellant seeks permission to advance other grounds and proof at the
© time of arguments. '

Therefore most humbly prayed that the appeal of the appellant may kmdly

be accepted as prayed for.
/

/‘ 7
APPEmﬁ

MUJAH

THROUGH . N
" (TAIMU HAN)
ADVOCATE HIGH COURT,:

&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT
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The transfer order lssued vnde thls office under Endst No. 397/G

dated 12 01-2018 m r/o Mr Mujahid. All SPST GPS Sadabah% GPS Peshkand is
hereby W|thdrawn : / iy

. j,‘ | "(l'jazAllil'(h,a)

A I S . DI:TRICTEDUCATIONOFFICER
F o - (MALE) MARDAN

. . :‘:\ ' | :':
‘ Copy forwarded to the:- I , - : ,

. 1. SDEO(M) Mardan.
i « Official concerned.

[\]

i o y -

i




Better Cobv Page No.

Your office order a written Complaint was submitted against the SPSI Mr. Mujahid Ali
_ . Chairman PIC of the same school the allegations against him are as under. ¥

- He takes no intérest-in teaching to students.
He brings notorious persons to school

He sends children to shops.

PROCEDURE
1 visited the school myself - o |
[ met the'inhabitants of the area and took their views about the case.

. [ s
[ took written statement from the PSHI of the school _ -/

['took written statement from the Chairman PTC.

’-4 S - Iserveda questioiﬁ]aire to Mr. Mujahid Ali SPSI. '

BV : I got the views of @ member of PTG on Phone.
I got relevant copies of the record of the school." - .

: - _ | _ .
FINDINGS. ' S
o Mr Mujah‘id Ali SPSI is a complex Charter. He gets benefits from the customs
SR and traditions of the area. '

L
;

- - He is not equipped wwith the knowledge and personal tracts needed for a teacher
K . even he has not improved his academic qualification after FA.

From thé_timge of his arrival in this school time and again he has been advised and
directed by his PSHI but of.no use. '

At last he wds transferred to some other school on 12.01.2018 but after a month he has
managed to cancel his transfer order. ' ' '

!
T

The statements and school record shows that he is mvolved in late coming, early going,
. sending students to shops, bringing outsiders to school premises. |

He does not take interest in educating of students' Teaching is just an economical support
for him.- : : ' '

RECOMMENDATIONS:

»

“In the light of the above mentioned points and record is hereby recommended that in the
greater interest the student Mr. Muhahid Sadh Bahar Gujrat fmay be given compulsory T
retirement after fulfilling all codal formalities, ‘ . oo

o - . - - ‘WasiUllahMayar
- ' : Principal
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gg\ R A N
/ Tech Req/Dated 3 3 ~-J2018

HOW CA sgNnggE .

l ljaz Al |<han :strlct Educat:on officer {Mcule) nfardan as Competent Authortty under the'Khyber
| Pakhtunkhwa.’ guvernment servants (Efficiency & ‘Discipline) Rules, 2011 do hereb
_ MujahldJAh SPST GPS Sadabahar Gu;rat show cause notnce as, foiioWs .

N

a ) ou ofteh cdme late to schooi leave schoo! early, sendme eL:

--outmders to school premises and do not take interest in’ vour schoa

‘inquiry’conducted agamst you. ,
b. In exercise of the power conferrag by the KPK Govt: servant. E'f izncy & Discipiine) Rules, 2011,

the Competent Authority is hereby pleased to ssrve you with the instant show cause notice

regarding your mefnc:cnc-, with me direction to submit your defense in wrltmg within a week ..

. time of .the issuance of this notice as to why penaity of the said rules should not be lmposed "

~upon you and also. in'ti?na‘t frer you desire to.be heard in person "\ : .

‘ c in case you failed to subr'm Your 'acly within the stipulated perlod it wall be presumed that you‘ -

nd brimng’
croved in the

a
=
1

h
an
(l

have no defense to of-fer and =x-ﬂarte decusuon will be taken agamst Y
? .
‘ ! e
| | C
o ‘ : | S _ | \, AAAAA >
1*‘|lf' SRR ' - {ljaz Ali Khan)
- ‘ e _DISTRICT EDUCATION OFFICER -
'(MALE) MARDAN
§ . T4 ToMr.Muiahid Ali SPST GPS Sadabaher Guirat i
1.. SDE QM) Mardan to issue notice upon the cited teacher

e
B
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OFFICE OF THE DISTRICT EDUCATIOV OFFICER (VIALE) MARDAN

Better Copv Page No.

OFFICE ORDFR

[, jaz Ali I\han District Educatlon Officer (Male) Mardan as Competent A uthomv under
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline Rules, 2011,do
hereby serve Mr Mujahid Ali SPST GPS Sada Bahar (Gujrat), follows”

. And where As, this office nominated an inquiry

~Where as a complamt received against Mr. Mujahid Ali SPST GPS Sadabahar .

“regarding non performm0 his duties.

And where As, he was transferred on admin ground on the’ recommendanons of

SDEO concerned vide this office No. 397/G dated 12.01. 7018

And where As, he submitted an application for cancellation h]S trarisfer order and
appealed that his transfer under report is baseless. 4 E

officer to conduct proper Inquiry
in_the case vide this office-No. 1358/G dated 15. 02. 7018 and 1nqu1rv officer

- recommended his compulsorv retirement.

And Where As, a show cause notice was lssued to him vide thls office No. 3881-_

- 82 dated 03, OJ 2018.

And where AShis Teply to the show cause notice was recelved o this ofﬁce vide
SDEO .(M) Mardan office. letter - No. 1301 dated 05.06. 2018 in which no.
clarification was submitted regarding charoes against him.

And where As he was called personal hearing twice wde thIS office \Io 4283
'dated 22.05.2018 and through SDEO vide this office No. 5006 dated 12. 06. 2OI 8.
Ang Where As, he attended the office of the undersigned on 26.06.2018.

A ad whereas the Competent Authority, after having considered the charges and
evidence on record is not satisfied from his written statement given by him at the
time of personal heanno

Ana Where As,

He found guilty mlsconduct under KPK Govt bervam E&D
Rules, 2011. ' ~

Now in exercise of the power conferred to me under the Khyber Pakhtunkhwa

Goxt Servant E&D Rules 2011, being competent authority i 1s pleased to impose

‘'the major penalty of Compulsory Retirement from the service upon Mr. Mujahid .

Ah SPST Sadabahar Gujrat with immediate effect. i

- : b
(IJAZ ALI KHAN)
DISTRICT EDUCATION OFFICER

| (MALE) MARDAN
Copy‘for'warded to the:-
t. SDEO (M) \/Iardan
- 2. District Accounts Officer \'Iardan .
3. Mr. MUJah:d Al SPST GPS Sadabahar Gturat
(IJAZ ALI KHAN)
DISTRICT EDUCATIQN OFFICER
«. (MALE) MARDAN

o . ATTESTED,
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DIREC’IORATE OF ELEMENTARY AND SECONDARY EDUCATION- ' -
“KHYBER PAIGI’I‘[NKHWA PESHAWAR.

No\ “8C UF No. 162/Vol:17/Appeal of
PST(M)General.

Dated Peshawar;he}é 15 O /2018.

The District Educanon Ofﬁcer (M) ; I . L
- Mardan. _ , ' _. : o]

Subject:-  DEPARTMENTAL APPEAL.
‘ i\fllemio:- .. Do : :

[ am dlrected to refer to your letter No.5688 dated 23.07.2018 on the subject cited
‘above and to state that the appeai of Mr. Mujahid Ali SPST GPS Sadabahar Gujrat District
\/[aldan in hcrht of DEO (M) Mardan report is hereby rejected

I am further directed to ask vou to inform the teacher concerned accordingly.

B | - Ibeputy Director (Estab)

5’2 , E]ementarv & Secondary Edu:
b ,2K_hyber Pakhtunkhwa Peshawar.
AN
A /‘ /i

" Endst’ No. - -/

Copy forwarded to the:-

I. PIAto Director Elementary and Secondary Education local bfﬁce

A
//zw‘j ic%l:j anfé ! : Deputy Dlre{/%EEab)

A . . (/1‘ Elementary & Secondary Edu: -
A~ f* . €L]\ (_,g/'_pybef Pakhtgfikhwy Peshawar.

Yy ¥,
hat? )y

w4

At @@Tm



| of\\\m PRA YﬁR.: |

~ Mujahid Ali Ex- SPST, .
. GPS Sadabahar, Gujrat, Mardan.

N _(APPELLANT)

¥

]
£

H
o
v

VERSUS

L The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawal.
2. Thé Diréctor (E&SE) Khyber Pakhtunkhwa, Peshaw A
3

. The District Education Officer (Male) Mardan.

‘(}k

‘Peshawar

: rfaknimthwa
R ervice Tribunal,

1

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE "KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

DATED ' 11.07.2018, WHEREIN MAJOR PENALTY OF

COMPULSORY RETIREMENT WAS IMPOSED UPON THE
. APPELLANT FOR NO GOOD GROUNDS. o

THAT ON THE ACCEPTANCE OF THIS. APPEAL, THE
ORDER DATED. 19.09.2018 AND 11.07.2018 MAY KINDLY BE

"““SET ASIDE AND THE RESPONDENTS MAY. BE DIRECTED
‘TO REINSTATE THE APPELLANT INTO SERVICE WITH
.. . ALL ! BACK AND. CONSEQUENTIAL BENEFITS. ANY




‘RESPECTFULLY SHEWTH:
FACTS: L .

,

T ey .
B
S

. ‘."hwa followmq grounds amongst others.
chvl{»:: ‘ 11 ,

1. That the appell‘ant was working on the post of Seniot P'rilnary School
Teacher (SPST) in GPS Sadabahar Gujrat and was performing his
‘duty with great devonon and honesty whatever so ever assigned to
him. :

That complaint :-.of baseless allegations has been;.jﬁled against the
appellant and on'the basis of that complaint, the app'ellant was transfer
to GPS Peshkand. The appellant filed application for cancellation of
that transfer order or posting in some other place as the appellant has -

enmity and due to which the transfer order of the appellant withdrawn - .-

vide order dated 14.02.2018. (Coples of the complaint, application
and order dated 14.02.2018 are attached as Annexure AB&C)

3. That WIthout commumcatm0 charge sheet and statement of allegatlons
to the appellant irregular inquiry was conducted against the appellant |
on that baseless compliant in questionnaire form without providing
opportunity of defence to the appellant as neither statements of the
_;wimesses were recorded in the presence of the appéllant nor gave him
- opportunity of cross examination of that witnesses, but 'despite that the
inquiry ofﬁcer held him responsible. (Copy . of mqulry report is
attached as Annexure -D) |

. That show cause noticed was issued to the appellant in which it was
‘mentioned that.you often come late to school, leaVe school early,
jsending students to shop and brining outsiders to school premises and.
‘do not take interest in your school duty, the appellant submitted reply
‘to show cause notice in which he denied all alle"glations (Copies of
| -show cause notlce and reply to show cause notice are attached as
\nne‘(ure—E&F) ' '

4
3. Tuat on the basis of baseless allegations and 1rregular inquiry, the
vappellant was compulsory retired from service vide order dated
11.07.2018. The appellant filed departmental a_ppeal on 16.07.2018
which was rejected on 19.09.2018 without any reason and the
.rejection order was received by the appellant on 29.10.20 18. (Copies
.of order‘dated' 11.07.2018, departmental a[]lpeal & rejection order
" dated 19.09.2018are attached as Annexure-GH&I) ‘ '

6. That' now the appellant come to this august Service Tribunal on the

B!
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Wy GROUNDS: ! ' . .
/ A) That the impugned orders dated 19.09.2018%and 11.07.2018 are
7 f - against the law, facts, norms of justice and, material on record,
}5{ ‘[ therefore not tenable and liable to be set aside.
*ﬁ . B) That no regular inquiry was conducted against the appellant as no

SRy

1

proper opportunity of proper defence was provided to the appellant as .
' neither statements of the witnesses: were recorded in the presence of
" the appellant nor providing ‘opportunity of cross examination of the
witnesses, but despite that the appellant was held responsible by the
tnquiry officer, which is violation of law and rules, therefore the
impugned orders are liable to be set aside on thisiground alone.
~ . o !
C) That the inquiry was cqndupted against the appellant in questionnaire
form which “is. under permissible under the law and violation of
superior courts judgments. 4 . |

; R

D) That one allegation in show cause notice was that, that the appellant
 -often come lite to school, leave school early bgt the appellant never
v come late to school and the leave the school early and which is
evident from the attendance register of the sché)oi. (Copy of -
attendance register is attached as Annexure-J) L

)
) .

..,<-.:.;--.;‘_:_,,‘?‘Y3M - ) .' LT e

Tl

S e

E) That the concerned ASDEOQ regularly visited to the school of the
. v appellant, but he never objected on the performance of the appellant
: .': v o ~ the said visit can be evident from the attendance register of the school.
F) That as no. regular inquiry was conducted against the -appellant,
therefore the appellant filed an application for re-inquiry in the matter
which was conducted, but that de-inquiry reporp} was not provided to
the appellant, which may be requisite from the Qe'partment. (Copy of |
application for re-inquiry is aftached as annex‘}ureeK)
{ A

1 Q I-‘EDG) That no che'llrg%:. sbeet'was c:?:in?ﬂlféic ‘\
' ﬂ
| |
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- GROUNDS: . - | I | .
A) That the impugned orders dated 19.09.2018vand 11.07.2018 are
- against the law,” facts, norms of justice and, material on record,
therefore not tenable and liable to be set aside. |

B) That no regular inquiry was conducted agamst the appellant as no

© proper opportumty of proper defence was provided to the appellant as .

neither statements of the witnesses were recorded in’ the presence of

R the appellant nor providing opportunity of Cross exarii ination of the

B  witnesses, but despite that the appellant was held responsible by the

o .~ Inquiry officer, which 1s violation of law and rules, therefore the
S S Impuoned orders are liable to be set aside on thisiground alone.

C) That the i mqurry was conducted aoamst the appellant In questionnaire
o V N form -which ‘is. under permrssrble under the law and v1olat10n of
oo supenOr courts judgments. '

R D) That one alleoatlon in show cause notice was that that the appellant
‘often come late to school, leave school early but the appellant never
come late to school and the leave the school early and which is
evident from the attendance register of the school (Copy of -
attendance reolster Is attached as Annexure- I) |

E) That the concerned ASDEO regularly visited to the school of the
| appellant, but he never objected on the performance of the appe Hant
i : ~ the said visit can be evident from the attendance reglster of the school.

F) That as no reoular 1nqu1ry was conducted agamst the appellant
therefore the appellant filed an application for re-mqutry in the matter
which was conducted, but that de-inquiry report was not provided to
the appellant, which may be requisite from the department (Copy of
application for re-inquiry is attached as annexure-K)

. EDG) That no charoe sheet was commumcated to the appellant which is
: ‘mandatory under the law which means that respondents department

did not fulfill the codal formalities before passing the impugned order,

S O % MEAR - therefore the 1mpu0ned orders are liable to be set; a51de
; &‘%aybu W hwe

Service Tribunal, o 3
Voshuwar H ; That appellant was also transferred on the baseless complaint which

o -+ was later on withdrawn due the enmlty of the appellant which means
- that the appellant was punished twice for the baseless complaint
\vlnch is riot permlsSIble under the law. g
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I) That people of the locality has given written. statements that the

appellant is regularly performing his duty with honesty and devotion
but despite-that the appellant was

attached as-An nexure-L)

J) That the departrnental appeal of the appellant was rejected thhout

giving any reason which: is violation of 24-A of General Clause Act as

well as supenor court Judgments

K) That the appellant has been condemned nnheard and has not been
 _treated according to law and tules, ‘

L) That the appellant seeks permission to advance others grounds and

proofs’at the tlme of hearing.

It is, therefore most humbly prayed that the appeal of the :
appellant may be accepted as prayed for.

THROUGH:
. ) ‘ | | ’r-'\. |
. 'j .xum , | l (TAIMUR 6 KHAN)
S -,.\;} u@ Iﬁ’bg;;zsl- i - .
T peshawas o
PO Lt ..w"'l 2.:..;’—20 ;0
;ﬁte“‘ - : “Z‘_\?C’.p .
Yoo : - o -
‘ix | 2 Z
¢ u; _ -
(S - =
» > | | ” .
: > o
| J2 80
3 }‘
oo > =8
w@ ) ’ ' Tt e .

punished on complaint of baseless -
allegations, which means that the respondents mtend to punish the -

appellant at any cost. (Copies of the statements of the people are
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A DE NOVE INQUIRY REPORT AGAINST

MUJAHID ALI SPST GPS SADABAHAR GUJRAT

—

SUBMITTED TO

THE DISTRICT £DUCATION GEFICER
-E&SE (Mzle) MARDAN
August, 2019




The District Education Officer
E& SE (Male) Mardan

Sir,

In response to your letter No. 8244-45 on dated July, 15th 2019, the undersigned is hercby
nominated as inquiry officer against Mr. Mujahid Ali SPST GPS Sadabahar Gujarat. As inquiry
Officer constituted by you, will submit his report on basis of evidence and relevant interviews {or
your necessary action. The inquiry officer weut to the following personnel and stations on 28" and
30th July of this year, and prepared the report on the basis of-

A). Minutes of the meeting (enclosed) with;

). Mr. Thsan Ali Chowkidar GP'S Sadabahar Gujarat.

ii). Mr. Mujahid Ali SPST GPS Sadabahar Gujarat..

i, Mr. Zahir Muhammad Head Teacher GPS Sadabahar Gujrat.

wn Mro Muhammad Asim Cowakidar GPS Bako Muhammad Khail Mardan

He Other documents from-
Iaquiry' Report of Wxss U'E2% Principat GHSS Mavar Mardan
Irquany Report of Hes s Ry, Pracipal GHSS Sowanvan Mardai.
Arezeiunoe Rezisies phot> Copies of GPS Sadabahar Gujrai Mardan
aemdure > Rewniaey shoes Cresles of GPS Bako Mokammad K Leii Marden

- Foelmguin sificer visited the foflewiag places -

I 3Toe of the DEO M Mazdey

z G Sadababar Gujarat Md=svio

i wF 3 Bako Muhummad KRt Taandan,
P, Brief history of the [nquiry-

k4
In the light of both earlier conducied inquiries against Mr. Mujahid Ali SPST in connection
. Head teacher of the said schoo! Mr. Zahir Muhammad and PTC Chairman written complaint.
woz accused official has been compulsony retired. Now the competent authority has re-instated him
:nto service with immediate effect. with the direction to conduct departmental inquiry strictly
accordance with rules, law and policy.

). Actual finding of the Inquiry-

H
According your office order 2 wntten report was submiued against the SPS1 \ir,
Mujahid Al by the PTC Chairman and Members of the said school. The allegations were as
under:-

ad A LT v g f e s Ty Y

ST,

ot L b




G)  Allegations and Findings
The allegations were as under:-

Allegation 1 (L. He takes no interest in teaching to students)

The PTC Chairman has been claimed that Mr. Mujahid Ali SPST did not take intcrest in
teaching learning process. (Annex | Inquiry report by Wasi Ullah)

Finding 1

When [ visited the school on 28-7-2019, the school’ gate was locked from the inn s |
knocked the main gate: the Chowkidar came to the gate and open it. Due 10 his family v. - .. n
the school we sit in nearby shop. | asked about the presence of Mr. Mujahid Ali SP>. -«
school during his duty. He replied that the said teacher has arrived always in time.

The Complaint of PTC chairman is baseless, because how can realize a PTC chair:n =
performance of a teacher within school. A Head teacher is the back bone and leader of © schooi.
responsible for the education of all pupils, management of staff, and for school policy muking.
lHead teachers are ultimately responsible for the smooth running of a school, the academic
achievement of its pupils and the management of its staff.

The role of the PTC Commitee will make efforts for increase in enrollment, discourage

- PRULS, motivate prrents concerning education of their children. create awureness of importance

ot education and motivate parents to send their children. particularly girls, 1o schools. orwunize

walks ete. The ask of the PTC chairman and members is to indicate the weaknesses of the suid
teacher and should forward (0 ASDIO M Mardan through Head Teacher of (he suid schuol.

Allegation 2 (2. He brings notorious persons to school)

The accuser PTC committee blamed the said teacher that he has involved in the ingress of
irrelevant notorious persons into the school.

Finding 2

[ asked from Ihsan Ali Chowkidar about the entrance of irrelevant people in the school by
Mr. Mujahid Ali SPST of this school. He totally denied such type of people brought by the said

teacher in the school. (Statement of Chowlidar |s(h'ereby attached)
Allegation 3 (3. He sends childres: to shops)

The PTC Chairman accused Mujahid Alj in his complaint letter that he sent the students -
outside the school for personal matters.




Finding 3

Honourable sir! With investigation of this allegation from Thsan Ali Chowkidar of the suid
school, his response was once again in negative form. He said that there is no fact in this assertion.
He added that my duty is on gate and | have never seen such notorious type people with the said
reacher. He also included that there was a,conflict between the Head Teacher Mr. Zahir
Muhammad and Mr. Mujahid Ali due 10 unknown reason. So this assertion is also baseless.

(Statement of Chowkidar is hereby attached)

Conclusion and Recommendations

Upon completion of the inguiry. the inquiry officer produces a written report i Pt
Education Officer that siates w hat evidence was reviewed and summarizes relevant intery v

Keeping. the above {indires in view, Mr. Mujahid Ali SPST GPS Sadabahar 18 ...l
-sgarding all allegatiors. The anzegance regisiers of GPS Sadabahar and GPS Bako Muh.amind
< hail also reflects his ptmtmz&*}m:i:: relevant schools. (Photo Copies attached)

Honourable sirt ali gse zizeersg 2w baseless and may please think over on these facts wnd re-
- gmrme himy 2w here LB TS R R3S circle.
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v OFFlCc OF me DlSTRiCT EDUCATION omcsn {MALEJ MA

e e

. ': o WHEiEAS, Mr. Mu;ahsd Ali SPST GPS Sadabahar GU]I‘Ut has been campulsory reured from
o services vide this office order No.55'57-54 dated u-oz 22018 -

. . . AND WmEAS,-He has been remrtated in service by Secmtary E&SE Khyber Paldatunkhwa ~_'
r R : o P e"""”a' V'de NO-SO(UT -’)/E&SE/LI/ZOJ.Z/ dated 26-06-2019 Mﬂ) the: oond:tmn to conduct

. 'denvemuuym t_hecase. o R
{ show cm -2 nouce was senned upon

Sra

o . _2011 the undersagned bemg Competent Authgmy i pleased to RE!N_WATE r.'Mu;md AI:
- : iwrth effect from 03-07-2019 and ad/ust mm at. GMPS Sadobahar on the‘bas:s of.S'm. =

No*a The non- pefformmg dubes w.e.f 11-07-2018 zo az-o7-2019 zs treated as .eave
- without pay.. lfhemcempayofmemenﬁonedpenod,memm nwyberecoveredfrmn

him and forfelt in Govt treasury E )

: CoGER TR D:smctsducaaono@.ml
. Officer - Al

o 13\"’\1/\ L\b o ~" ‘ ; : {;!a!e;Mmdan : : N

. : o ST . R o {Zua‘iqarulMulk}

/ Dated; «91 ] /zois

copyfomarded for mfonnauon ‘and necessary acuon zo the S

_Endst No.

' Secretary E&SE Khyber. Pakhtunkhwa with his Ietter No ment:oned above' - o ) -
Director E&SE Khyber Pakhtunkhwa , Peshawar S -
DMO(IMU) Mordan. :

SDEO(M) Mardon w:th the remarks to made entry ia I'us semce
; Mr Mu;ahtd Ali GMPS Sadabar Gu;rat {Registry)

A W N e
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o 'PESHAWAR. | S

“Appeal No. 1395/2018

 Mujahid Al Vs Education depit:

. . .
oooooooooooooooooooo .

'APPLICATIQN FOR AMENDMENT IN THE INSTANT APPEAL AS -
-~ THE APPELLANT WAS REINSTATED BY THE DEPARTMENT,
B BUT WITHOUT BACK BENEFITS.

| s |

| © eesecesessse

'RESPECTFULLY SHEWETH:

1. That appellant has filed the instant appeal in this -august the ordet
dated 1 1.07.2018, whereby the appellant was compulsory retired from
. service ‘and against the order dated 19.09.2018, whereby the
departmental appeal of the appellant has been rejected with prayer that
. the impugned orders may kindly be set aside and the appellant may be
‘ reinstated into service with all back and consequential benefits, -

2. That the instant appeai isin afguments stage which is fixed for today: ‘

3. That as the appellant was penalized oh baseless allegation, a denovo
o inquiry was ‘' conducted against the appellant by the respondent -
- department in which the inquiry officer recommended that the all the
- charges were baseless and may be reinstated the appellant on which
the appellant was réinstated into service vide order dated 21.08.2019
- with effect from 03.07.2019, however the intervening period was -

tre?ted as leave without pay. (Copy of order dated 21.08.2019 is -
attached as Anngxure-A) A ‘ : N ,

4. Th:at' as the appellant has filed the Instant -app_eal in this august

Tribunal with the prayer for reinstatement-into service along with all =~

back benefits and although the department reinstated the appellant’

into service, but without back benefits, therefore he wants to amend

the instant appeal to the extent of back benefits because charges were

~ Dot proved against the appellant and was depri~«'d appellant from his

- back benefits as the appellant was compulsory reiired from service for
© no fault on his part. ' 7 ‘ :

ATTESTEQ Umaoddl¥ |




It is, therefore, most-humbly prayed that on acceptance of -
this application, the appellant may be allowed to amend the instant
appeal to the extént of back benefits. - S ‘

APPELLANT ©

THROUGH:
ADVOCATE HIGH COURT

; - AFFIDAVIT o
- Itis affirmed and declared that the contents of the above Application are true

and correct to the best of my knowledge and belief. - » @

DEPONENT .

ATTESTED




BEFORE THE KPK SERVICE TRIBUNAL PESHAV

i

SERVICE APPEAL NO. Déb /2018

 Mujahid Ali Ex- SPST, - wn QALLLESE
f=:}~"'* S GPS Sadabahar, Gujrat, Mardan. - S

(APPELLANT)

VERSUS

.- The Secreté;y (E&SE) Khyber Pakhtunkhwa, Peshawar.
. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
. The District E-dqéation Officer (Male) Mardan.

N
2
3

‘ (QESPONDENTS)

1
A ! L

APPEAL UNDER SECTION 4

OF THE KPK SERVICE
» 1974 AGAINST THE ORDER DpATED

"REJECTED AGAINST THE ORDER
DATED 11.07.2018, WHEREIN MAJOR PENALTY OF
COMPULSORY RETIREMENT W

- AS IMPOSED UPON TH
Q“ 72T APPELLANT FOR NO GOOD GROUNDS, | o

PRAYER:

R
A

o 0;\“\“2 ,




v | - .t

25.06.2020 : - Learned counsel for the appellant and Mr.-

Muhammad Jan.learned DDA for- the respondents present.

- e Former states that the appeHant was restored in
service through order dated 121.08. 2019 ‘passed. by
respondent No.3.’ However, he has not been -alldwed the -
back benefits. Learned counsei in the c1rcumstances

requests for permission to submit -an amended"

memorandum of appeal.

Allowed ‘subject to all just exceptions. The

amended appeal may be submitted within a fortnight

Adjourned to 12:08.2020 before S.B

Member

n.trr_wm .- CL / gy T

T,
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APPEAL NO. 1245 12018

14 ' ' '
" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
|

j
Mujahid Ali V/S . Education Deptt:
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal =~ | e 01-04
2. | Copies of the complaint, application AB&C |05-0F g
| and order dated 14.02.2018 | il
3. Copy of inquiry report ' D 08 -
4. Copies of show cause notice and E&F 02-/0
reply to show cause notice '
5. Copies of order dated 11.07.2018, .G, H&I //-/3
departmental appeal & rejection order |
6. Copy of attendance register J 4-/% |
| 7. Copy of application for re-inquiry K 20 . o
8. Copy of statement of the people L g/«,? 3 . Loy
9. Wakalat nama ———— e

' ' _ , Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:

{
| | THROUGH: - .
AN)
B ADVOCATE HIGH COURT
I H
' - | | Contact No. 03339390916




~ f‘:BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

; " . SERVICE APPEAL NO. 345 /2018

e Pakituikhwa
Kllzl;fice iyl

Diary No. /Sﬁg—-
| o 05 [1l]2.0/3
MUJahld All Ex- SPST, Daced m/ L—'
~ GPS Sadabahar, Gujrat, Mardan.
| | (APPELLANT)

VERSUS

¢ 1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.

' 2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

} 3. The District Education Officer (Male) Mardan. .
i (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
19.09.2018 RECEIVED BY THE APPELLANT ON 29.10.2018,
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED AGAINST THE ORDER
DATED 11.07.2018, WHEREIN MAJ PENALTY OF
COMPULSORY RETIREMENT WAS IMPOSED UPON THE
i&*ﬁn@ﬂm-qﬁay APPELLANT FOR NO GOOD GROUNDS.

TR CEISIE AL
S 3 \\\\\ PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 19.09.2018 AND 11.07.2018 MAY KINDLY BE

Af,fj;i:;““d to -daySET ASIDE AND THE RESPONDENTS MAY BE DIRECTED
TO REINSTATE THE APPELLANT INTO SERVICE WITH

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY

&i\ﬁﬁwfg «  OTHER REMEDY, WHICH THIS AUGUST - TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE

AWARDED IN FAVOUR OF APPELLANT. N |




4=

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant was working on the pbst of Senior Primary School
Teacher (SPST) in GPS Sadabahar Gujrat and was performing his
duty with great devotion and honesty whatever so ever assiflg,ned to
him.

2. That complaint of baseless allegations has been filed against the |
appellant and on the basis of that complaint, the appellant was transfer
to GPS Peshkand. The appellant filed application for cancell:laltion of
that transfer order or posting in some other place as the appellant has

~enmity and due to which the transfer order of the appellant withdrawn
vide order dated 14.02.2018. (Copies of the complaint, application
and order dated 14.02.2018 are attached as Annexure-A,B&C) |

3. That without communicating charge sheet and statement of allegations
to the appellant, irregular inquiry was conducted against the appellant
on that baseless compliant in questionnaire form without providing

opportunity of defence to the appellant as neither statement|s of the
witnesses were recorded in the presence of the appellant nor gave him
opportunity of cross examination of that witnesses, but despite that the
inquiry officer held him responsible. (Copy of inquiry report is

attached as Annexure-D)

4. That show cause noticed was issued to the appellant in which it was
mentioned that you often come late to school, leaver school early,
sending students to shop and brining outsiders to school premises and
do not take interest in your school duty, the appellant submitted reply
to show cause notice in which he denied all allegations. (Copies of

show cause notice and reply to show cause notlce are attached as
Annexure-E&F) i :

5.That on the basis of baseless allegations and irregular inquiry, the
appellant was compulsory retired from service vide order - dated
11.07.2018. The appellant filed departmental appeal on 16.07.2018
which was rejected on 19.09.2018 without any reason land ‘the
rejection order was received by the appellant on 29.10.2018.|(Copies
of order dated 11.07.2018, departmental appeal & rzjection order
dated 19.09.2018are attached as Annexure-GH&I) | ,

6. That now the appellant come to this august Service Tribunéltl on the
following grounds amongst others.




L

GROUNDS:
A) That the impugned orders dated 19.09.2018 and 11.07.2018 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

B) That no regular inquiry was conducted against the appellant as no
proper opportunity of proper defence was provided to the appellant as
neither statements of the witnesses were recorded in the presence of
the appellant nor providing -opportunity of cross examination of the
witnesses, but despite that the appellant was held responsible by the
inquiry officer, which is violation of law and rules, therefore the
impugned orders are liable to be set aside on this ground alone.

C) That the inquiry was conducted against the appellant in questionnaire
form which is under permissible under the law and violation of
superior courts judgments.

D) That one allegation in show cause notice was that, that the appellant
often come late to school, leave school early but the appellant never
come late to school and the leave the school early and which is
evident from the attendance register of the school.” (Copy of
attendance register is attached as Annexure-J)

E) That the concerned ASDEO regularly visited to the school of the
appellant, but he never objected on the performance of the appellant
the said visit can be evident from the attendance register of the school.

F) That as no regular inquiry was conducted against the appellant,
therefore the appellant filed an application for re-inquiry in the matter
which was conducted, but that de-inquiry report was not provided to
the appellant, which may be requisite from the department. (Copy of
application for re-inquiry is attached as annexure-K)

G) That no charge sheet was communicated to the appellant which is
mandatory under the law which means that respondents department
did not fulfill the codal formalities before passing the impugned order,
therefore the impugned orders are liable to be set aside.

H) That appellant was also transferred on the baseless complaint which

- was later on withdrawn due the enmity of the appellant which means

that the appellant was punished twice for the baseless complaint
which is not permissible under the law.

e



LQH

I) That people of the locality has given written statements that the
appellant is regularly performing his duty with honesty and devotion
but despite that the appellant was punished on complaint of baseless
allegations, which means that the respondents intend to punish the
appellant at any cost. (Copies of the statements of the /people are
attached as Annexure-L)

J) That the departmental appeal of the appellant was rejected without
giving any reason which is violation of 24-A of General Clause Act as
well as superior court judgments.

K) That the appellant has been condemned unheard and has not been
treated according to law and rules.

L) That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. S

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

THROUGH:

(TAIMUR ATi° KHAN)
ADVOCATHHMIGH COURT,

(AS AHMOOD)
ADVOCATE HIGH COURT
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/issued vide this office under Endst No.397/G |
ifahid. Ali.SPST GPS Sadabaharte GPS Peshkand is
/ ' o

/

{(MALE) MARDAN

. (ljaz'Ali Khah)

_“DISTRICT EDUCATION OFFICER
(MALE) MARDAN

Aj ' : . . .‘.
r!ndtNo_/ﬁ ;J/é';/lmureh Mdn/Dated:._ /£// )/ _/2018

| Copy forwarded to the:- -

L
{
i
¢
i
4
-
B

1. SDEC(M) Mardan.
2. Official concerned.

DISTRICT EDUCATION OFFICER‘
(MALE) MARDA

Bt
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Your office order a written Complaint was submitted against the SPSI Mr. Muj’éhid Ali-
Chairman PIC of the same school the allegations against him are as under.

He takes no interest in teaching to students.

He brings notorious persons to school

" He sends children to shops.

PROCEDURE

I visited the school myself

I met the inhabitants of the area and took their views about the case.
[ took written statement from the PSHI of the school

I took written statement from the Chairman PTC. |

I served a questionnaire to Mr. Mujahid Ali SPSI.

I got the views of a member of PTC on Phone.

I got relevant copies of the record of the school.

FINDINGS.

Mr. Mujahid Ali SPSI is a complex Charter. He gets benefits from the customs
and traditions of the area.

He is not equipped wwith the knowledge and personal tracts needed for a teacher
even he has not improved his academic qualification after FA.

From the time of his arrival in this school time and again he has been advised and
directed by his PSHI but of no use.

" At last he was transferred to some other school on 12.01.2018 but after a month he has

managed to cancel his transfer order.

' The statements and school record shows that he is involved in late cowing; early going,

sending students to shops, bringing outsiders to school premises.

He does not take interest in educating of students Teaching is just an economical support
for him.

RECOMMENDATIONS:

" In the light of the above mentioned points and record is hereby recommended that in the

greater interest the student Mr. Muhahid Sadh Bahar Gujrat may be given compulsory
retirement after fulfilling all codal formalities. '

Wasi Ullah Mayar

- Principal
GHSS Mayar, Mardan
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OFFICE OF THE DISTRICT EDUCATION OFFICER{MALE} MARDA

| s
No ggg{ JTechReq/Dated \ e 3 -~ J2018

|

. SHOW CAUSE NOTICE ST o
|i ljaz' Ali Khan District Educatnon officer (Mclej Mardan as Competent Authortty under the Khyber . '
Pakhtunkhwa government servants (Efficiency & Discipline) Rules, 2011 do hereby serve you Mr.

T Mu;ahadlAll SPST GPS Sadabahar Gujrat show cause notice as follows:. ) P . o
I' PR . . - - .
llq 1’ a, |40u often come late to school jeave school early, sending students '

‘putsiders. to school premises and do not take interest in your schet! guly

1o chops and brining
: 25 proved in the

mqutry conducted against you.

b. In exercise of the power conferrad by the KPK Govtiservant {Efficiency & Discipline) Rules, 2011,
the Competent Authority is nereby pleased to serve you with the instant show cause notice
regarding your inefficiency with the direction to submit your defense in wrifing within a week .

. time of .the issuance of this nutice as to why penalty of the said rules should not be imposed

) upon you and also intimate whather you desire to be heard In person.
¢. Incase you failed to submit yous reply within the stipulated perlod it will be presumed that you

—_—— — . = A

e -

" have no defense to offer and ex-rarte docus:on will be taken against you . A
2 . : wr ; ' oo ) PRI
l -
' . L ‘ ' g//b
i H ‘|| 7 !l " I'" ' '  (ijaz All Khan) _

DISTRICT EDUCATION OFFICER
. -(MALE) MARDAN

. To Mr. Mujahid All SPS adabahar Gujra

1. SDEQ(M) Mardan to issue notice upon the cited teacher '

. | . . . . .
1 . . . \ r
ol . " . N .’
) N ‘  ————

1 : !
' : ‘ ' DISTRICT EDUCATION OFFICER
il ..o (MALE) MARDAT
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

OFFICE ORDER

[, [jaz Ali Khan District Education Officer (Male) Mardan as Competent Authority under
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline Rules, 2011,do
hereby serve Mr. Mujahid Ali SPST GPS Sada Bahar (Gujrat), follows”

e Where as a complaint received against Mr. Mujahid Ali SPST GPS Sadabahar
regarding non performing his duties.

e And where As, he was transferred on admin ground on the recommendations of
SDEOQO concerned vide this office No. 397/G dated 12.01.2018.

* And where As, he submitted an application for cancellation his transfer order and
appealed that his transfer under report is baseless.

e And where As, this office nominated an inquiry officer to conduct proper inquiry
in the case vide this office No. 1358/G dated 15.02.2018 and inquiry officer
recommended his compulsory retirement.

e And Where As, a show cause notice was issued to him vide this office No. 3881-
82 dated 05.05.2018.

e And WherMply to the show cause notice was received to this office vide
SDEO (M) Mardan office letter No. 1301 dated 05.06.2018 in which no
clarification was submitted regarding charges against him.

e And where As he was called personal hearing twice vide this office No. 4283
dated 22.05.2018 and through SDEO vide this office No. 5006 dated 12.06.2018.

e And Where As, he attended the office of the undersigned on 26.06.2018. ‘

¢ And whereas the Competent Authority, after having considered the charges and
evidence on record is not satisfied from his written statement given by him at the
time of personal hearing.

e And Where As, He found guilty misconduct under KPK Govi Servant E&D

Rules, 2011. . ‘
Now in exercise of the power conferred to me under the Khyber Pakhtunkhwa
Govt Servant E&D Rules 2011, being competent authority is pleased to impose
the major penalty of Compulsory Retirement from the service upon Mr. Mujahid
Ali SPST Sadabahar Gujrat with immediate effect.

(1JAZ ALI KHAN)
DISTRICT EDUCATION OFFICER
(MALE) MARDAN
Copy forwarded to the:-
1. SDEO (M) Mardan.
2, District Accounts Officer Mardan. ‘ N
3. Mr. Mujahid Ali SPST GPS Sadabahar Gujrat.
(IJAZ ALI KHAN)
N DISTRICT EDUCATION OFFICER
(MALE) MARDAN
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION ﬁ
KHYBER PAKHTUNKHWA PESHAWAR. .

No. G \/F. No. 162/Vol:17/Appeal of
PST(M)General.

Dated Peshawar the ' /2018,

The District Education Officer (M)
Mardan.

Subject: - DEPARTMENTAL APPEAL.

Memo:- :
’ [ am directed to refer to your letter No.5688 dated 23.07.2018 on the subject cited

above and to state that the appeal of Mr. Mujahid Ali SPST GPS Sadabahar Gujrat District
Mardan in light of DEO (M) Mardan report is hereby rejected.

N

1 am further directed to ask you to inform the teacher concerned accordingly.

- geputy Director (Estab)

éz Elementary & Secondary Edu:
L~ /éhyber Pakhtunkhwa Peshawar.

/(J‘w//g

" Endst: No. /
Copy forwarded to the:-
1. P.A to Director Elementary and Secondary Education local ofﬁce

Deputy Dlrej/%ffzab)

4 Elementary & Secondary Edu:
¥ @yber Pakhtunkhwa Peshawar
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