
V*s

7. That as irregular inquiry was conducted against the appellant, as no 

opportunity of defense was provided to the appellant, therefore he filed 

application, on which denovo inquiry was conducted against the appellant in 

which the inquiry officer gave recommendation that all the charges levelled 

against the appellant are baseless and reinstated him and on the bases of 

finding and recommendation of the inquiry officer, the appellant was 

reinstated into service but the period w.e.f 11.07.2018 to 02.07.2019 was 

treated without pay vide order dated 21.08.2019. (Copies of denovo inquiry 

reports and order dated 21.08.2019 are attached as Annexure-K and L).

8. That as the appellant was compulsory retired on baseless allegation which 

was later on not proved in denovo inquiry proceeding and on the bases of 

that denovo inquiry the appellant was reinstated into service but the period 

w.e.f 11.07.2018 to 02.07.2019 was treated without paying vide order 

21.08.2019. Therefore, he field departmental appeal for grant of arrear/pay 

with e.f. 02.07.119 to 11.07.2015, which was not responded till date. (Copy 

of departmental appeal is attached as Annexure-iM).

9. That the appellant filed the instant appeal with prayer for reinstatement with 

ail back & consequential benefits and the appellant was reinstated by the 

respondent departmental, but without back and consequential benefits. 
Therefore, he filed application for amendment of instant appeal which w’as 

allowed by this HonorableTribunal on 25.06.2020. (Copies of application 

and order sheet dated 25.06.2020 are attached as Annexure-N and O).

10. That now the appellant come to this August Service Tribunal on the 

following amongst others.

GROUNDS:-

A. That not taking action on departmental appeal of the appellant and the order dated 

21.08.2019 to extant of treating the period w.e.f 11.07.2018 to 02.07.2019 as 

leave without pay are against the law facts nonns of justice and denovo inquiry 

report. Therefore, not tenable and liable to be modified to the extent that the 

period w.e.from 11.07.2018 to 02.07.2019 may kindly be treated on full pay 

along with ancillary relief including seniority and other benefits as all the 

allegations levelled against appellant were not proved denovo inquiry 

proceeding.

B. The inquiry officer gave his conclusion in deno\'o inquiry that the allegations 

levelled against the appellant were not proved but, responded no.3 with giving
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any reason deprived the appellant from full pay w.e.f 11.07.2018 to 02.07.2019 

which is against the norms of justice and fair play.

C. That in the impugned order dated 21.08.2019-it was mentioned that due to non 

performing of duties with effect from 11.07.2018 to 02.07.2019, that period was 

treated as leave without pay but it is pertinent to mention here that the appellant 
never refused from performing duty or remain absent from duty but he was 

compulsory retired from service on baseless allegations which were not proved 

during denovo inquiry proceeding and on the base of that inquiry report appellant 
was reinstated into service only and was deprived from full pay with effect from 

11.07.2018 to 02.07.2019 for no fault on his part.

1

D. That the allegations levelled against the appellant were not proved and was 

exonerated during denovo inquiry proceeding, therefore, there remain no ground 

to deprive the appellant from full pay for the period with effect from 11.07.2018 

to 02.07.2019 along with ancillary relief including seniority and other service 

benefits.
.y.

E. That the appellant seeks permission to advance other grounds and proof at the 

time of arguments.

Therefore, most humbly prayed that the appeal of the appellant may kindly 

be accepted as prayed for.
,-«■ ■

/
APPEIfLAN

v-Tv,

MUJAHl
THROUGH

(TAIMUiratWHAN) 

ADVOCATE HIGH COURT,
k

1/
&

(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
- .

'.0
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f- MCE OF THE DISTRICT FDUCATION 0FFICER(MALF1 MARDAn:
K'. !■• MI4i : J|)mCE ORDER

■# i

^7;
Wl

The transfer order issued vide this office unddr Endst Np.397/G 
12-01-2018 in r/o Mr. Mujahid Aii SPSTGPS Sadabahar 

■■ -hereby withdrawn.

i
IsJ : GPS Peshkand is

ar j
/■

• "'T /
/

ly4 /
£■

J'f (Ijaz AM Khan)■!

DISTRICT EDUCATION OFFICER
(MALE) MARDANW--

f

/IMU Tph Mdn/Dated:. 1^1 / X-bnd5t:No.
__ /2018-L

%fi Copy forwarded to the:-m
■Mm 1. SDEO(M) Mardan.

2. Official concerned.
. aT

W- .! :
Pt- j

• %

• \

^ ■ ■

i
■ii;;

DISTRICT EDUCATIONyOFFICER 
(Male) mardaiv^ .

I

I
.'S

■' ■fs

J ■ J 'I'.fM :P.-T■0'
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^ written Complaint was submitted against the SPSI Mr. Mujahid Ali 
. Chairman PTC of the same-school the allegations against him are

. He takes no interest-in teaching to students.

He brings notorious persons to school

He sends children to shops.

PROCEDURE

I visited the school myself ' ' - '
. ■ . . ^

1 met the-inhabitants of the area and took their views about the case. :■ ■

1 took written statement from the PSHl of the school 

[ took written statement from the Chairman P.TC.

I served a questioittiaire to Mr. Mujahid Ali SPSI.

1 got the views of a'member of PTC on Phone.

I got.reievant copies ofthe record of the school. .

FINDINGS.

Your office order
1 •

as under.A"

M
!

I'

I.-

I
/

(■

iC

1
■k '

A
M,' ■

\
■t

Mr. Mujahid Ali SPSI is a 
and traditions of the

complex Charter. He gets benefits from the customs
area.

equipped vvvvith the knowledge and personal 
even he has not improved his academic qualification after FA.

From the , time of his arrival in this school time and 
directed by his PSHI but of no use.

At last he wa’s transferred to . 
managed to cancel his transfer order.

The statement^ and school record shows that he is involved in late,coming, early noina. 
sending students to shops, bringing outsiders to school premises.

He does not take interest in educating of students-Teaching is just 
for him.' ; .

RECOMMENDATIONS:

In the light ofthe above mentioned points and record is hereby recommended that in the 

greater interest the strident Mr, Muhahid Sadh Bahar Gujrat Uay be eiven comprilsorv
retirement after fulfilling all codal formalities.

Fie is not
tracts-needed for a teacher

again he has been advised and

some other school on 12.0.1.2018 but^fter a month he has

ari economical support

I

■I

W^si Ullah Mayar 
principal

f.

GHSS M TlMardan

9
y.

m
fjS;.
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M
mmi^K l&rilGFFfCE OF THE DISTRICT EDUCATION QFFiCERfMALE^ MARDANP Is'

K? ;V•: J Tech Reg / Dated: \ 3tffv

-~-/2018

I
SHOW CAUSE NOTICE

g'T. "f! # I I Ij'az Aii Khan District Education officer (McieJ Tvlardan as”Competent Authority'under,thevKhyber^ 
j Pakhtunkhvya. government servants (Efficiency & Discipline) Rules, 20ll,-do.^hereby^SSvSj^dul®^ 

MujahidAli SPST GPS SadabaharGujrat, show cause notice as follows:. ' : ' ■

, ,j, li" :] a'.|, ■jf'ou. bfte'h cdme late to school, leave school early,''sendin’g'Fstudsr?ts”:iO shops and'brining.
outsiders.to school premises and do not take interest in.ycOr K-hco! tfur!' as proved in the 

, inquiry-conducted against you.

b, In exercise of the power conferred by the KPK Govt:ser^snt,(EffK!eno/ i Discipline) Rules, 2011, 
the Competent Authority is hereby pleased to serve you with the instant show cause notice

; .iv:
.!•

IU'-
regarding your inefficienr/'wftn the direction to submit your defense in writing within a week 
time of.the issuance of this notice as to why penalty of the said rules should not-be Imposed

upon you and also intimate wh^tner you desire to be heard in person.

In case you failed to submit your reply within the stipulated period, it will be presumed that you 
have no defense to offer and ex-parte decision will be taken against yo.u:

c.

?!• •U. 'f
I

! t

f.

(IJaz All Khan)

OISTRICr EDUCATION OFFICER 
(MALE) MARDAN

To Mr. Muiahid Ali SPST GPS Sadabahar Guirat

SDEOfMj Mardan to issue notice uponThe cited teacher / .

y '

.4:/ cfHk.A!c- ■i

'1 fMr
1

■ .r .. 5 ...,

V-
DISTRICT EDUCATION OFFICER

(MALE) MARDAr
■ ■ f; ■

• I

%
'! jm^_':k ■ 'f-)

J

■ ;
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OFFICE OF THE DISTRICT EDUCATTON OFFICER CMALE) MAROAN

office order

M'M
i

i.

h Fjaz Ah Klian District Education Officer (Male) Mardan as Competent A.uthority under 
the Khyber Pakhtunkhwa Government .Servants (Efficiency & Discipline Rules 
hereby serve Mr. Mujahid All SPST GPS Sada Bah^,(Gujrat), follows”

x'
, 20] l,do

0 2 ■ .W
mi • Where as a complaint received against Mr. Mujahid Ali SPST GPS 

regarding non performing his duties.
Sadabahar

And where As, he was transferred on admin ground on the recommendations of 
SDEO concerned vide this office No. 397/G dated 12.01.2018.

• .And where .As, he submittedm application for cancellation his transfer order andan
appealed that his transfer under report is baseless. 

• And where As, this office nominated inquiry^ officer to conduct proper inquiiy-' 
in.the case vide this office No. 1358/G dated 15.02.2018,.:and inquiry officer 

recommended his compulsoiy^ retirement.
And Where As, a show cause notice was issued to him vide this office No 3881-

. 82 dated 05,05.2018. . .

an
If

.. '/■

V-

And where As his reply to the show cause notice was received to this office vide 
SDEO .(M) Mardan office letter • No. 1301 dated ^.^.^18 in which no 
clarification was submitted regarding charges against him.

• And where As' he

I

called personal hearing twice vide this office No. 4283 
dated 22.05.2018 and through SDEO vide this office No. 500.6 dated 12.06.2018.

• Anci Where As, he attended the office of the undersigned on 26.06.2018.
• And

was

r

whereas the .Competent Authority, after having considered the charges and 
evidence on record is not satisfied from Ms written statement given by him at the 
time of personal hearing.

• And Where .As, He found guilty misconduct under KPKi.Govt 
Rules. 2011.

Servant E&D

Now in exercise of the power conferred to me under the Khyber Pakhtunkhwa 
Govt Servant E&D Rules 2011, being competent authority is pleased to impose 
the major penalty of Compulsory Retirement from th 
Ali SPST Sadabahar Gujrat with immediate effect.

e service upon Mr. Mujahid■ :„i. .

1
(IJAZ ALI KHA]V) 

DISTRICT EDUCATION OFFICER 
1 (MALE) MARDAN

Copy forwarded to the:-
-;; .

1. SDEO (M) Mardan. .
2. Qisiricl Accounts Officer Mardan.
3. Mr. Mujahid Ali SPST GPS Sadabahar Guj

p;

rat.
. X

(IJAZ ALI KHAN) 
DISTRICT EDUCATION OFFICE 

(MALE) MARDAn ^
i

■A
A .

nc ■V.■;

i (

ilPX '.V

. i
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DIRECTORATE OF ELEMEOTARY AND SECONDARY EDUCATION J 

KHYBER PAKHTUNKHWA PESHAWAR. ^ ^[

/F. No. 162A/ol:17/Appeal ofNo.
PST(M)General. '
Dated Peshawar theG /2018.

The District Education Officer (M) 
Mardan.

Subject; - DEPARTMENTAL APPEAT .

Memo;-
I am directed to refer to your letter No.5688 dated 23.07.2'pi8 on the subject cited 

above and to state that the appeal of'Mr. Mujahid Ali SPST GPS Sadabahar Gujrat District 

Mardan in light of DEO (M) Mardan report is hereby rejected.

I am further directed to ask you to inform the teacher concerned accordingly.

ibeputy Director (Estab) 
Elementary & Secondary Edu: • 

^.^^yberPakhtunkhwa Peshawar.2/-

Endsi; No. ./

opy forwarded to the:-v_

P.'A to Director Elementary' and Secondary Education local office.
/ mm

Dej)uty Dire 
Eiementaryo& Secondary Edu:;' 

^TChyber Pakht^l^^ Peshawar.
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> before the KPK service TBTRTTIVat PESHAW4R ),f
■k- . \^ •

AJ. 4'/
0'f s: . ' , I j.=5 • ;Service appeal no.

V:
V,: •:-ix/2018 I:I

T Jr

/S33^i

Mujahid All Ex- SPST, .
GPS S^dabahar, Gujrat, Mardan.

'Vi:'-'A

•7 ■• ■

■>

(APPELLANT)

M
.V‘VERSUS

The,Sec,eBo. (P*SE) Khyber Pakl„„„u,w,, j
2. Tte D,rec,or (E&SE) Khybe, P,khb,„k|,„,,

he District Education Officer (Male) Mardan.

i . >
i

■1.

J.

•:
(RESPONDENTS)

1 f- SM.

"sTct T,';!”” “ “

-£r„yr„- “ :^rrPE..„v oeTHE ORDER

'••i' L --r. •;•'X: .-■,

A'
PRAYER:

that on the acceptance of this APPEAI Twr” MAt- k™Lv™ 

aT aside and the RESPONDENTS MAY BE DTOErTm

OTHIEU S CONSEQUENTIAL

:* *

WITH
benefits, any

\
f..

1

)^er^aHituiLyiwa 
^srvice Tribuiia!.

Peshawar

.
:■c; .
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RESPECTFULLY SHEWTH: 

FACTS:
7-\

• •■. I^ '
::

iv

1. That the appellant was working on the post of Senior Primary School 
Teacher (SPST) in GPS Sadabahar Gujrat and was performing his 

duty with great devotion and honesty whatever so' ever assigned to 

him.

■ ■ f'

■ 'I

■ /

f/•

i-
i

2. That complaint -of baseless allegations has been,Tiled against the 

appellant and on the basis of that complaint, the appellant was transfer 

to GPS Peshkand. The appellant filed application for cancellation of
■ r

that transfer order or posting in some Other place as the appellant has 

enmity and due to which the transfer order of the appellant withdrawn 

vide order dated 14.02.2018, (Copies of the complaint, application 

and order dated 14.02.2018 are attached as Annexure-A,B&C)

3. That without communicating charge sheet and staternent of allegations 

to the appellant, irregular inquiry was conducted against the appellant 
on that baseless compliant in questionnaire form without providing 

opportunity of defence to the appellant as neither statements of the 

witnesses were recorded in the presence of the appellant nor gave him 

opportunity of cross examination of that witnesses, but despite that the 

inquiry officer held him responsible. (Copy of inquiry, report is 

attached as Anhexure-D)

4. That show cause noticed was issued to the appellmt in which it was 

mentioned that you often come late to school, leave school early, 
sending students to shop and brining outsiders to school premises and 

'do not take interest in your school duty, the appellant submitted reply 

to show cause notice in which he denied all allegations. (Copies of 

show cause notice and reply to show cause notice are attached as 

: Annexure-E*&F)

5. That on the basis of baseless allegations and irregular inquiry, the
appellant was compulsory retired from service vide order dated 

11.07.2018. The appellant filed departmental appeal on 16.07.2018 

which was rejected on 19.09.2018 without any reason and the 

/ .rejection order was received by the appellant on 29.10.2018. (Copies 

order dated 11.07.2018, departmental appeal & rejection order 

dated 19.09.2018are attached as Anriexure-jGH&I)

• r

/•

V

I

6. That’ now the appellant come to this august Service Tribunal on theEXM
rmyoer followins grounds amonsst others.

Serv'icc7n;.;,-al. . : •
ii

I

. \

7
•:1
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GROUNDS:
A) That the impugned orders dated 19.09.2018', and 

against the law, facts, norms of justice and, material
therefore not tenable and liable to be set aside. ■

B) That no regular inquiry was conducted against the appellant 
proper opportunity of proper defence was provided to the appellant as

* neither statements of the witnesses were recorded in the presence of 

the appellant nor providing opportunity of cross exaniination of the 

witnesses, but despite that the appellant 
inquiiy officer, which is violation of law and rules, 
impugned orders are liable to be set aside on this'ground alone.

} .
• T

conducted against the appellant in questionnaire 
form which is under permissible under the ikw and violation of 

superior courts judgments.

1i

I-"r 11.07.2018 are . 
on record,

Iv..

% as no

% i

fi'

held responsible by the 

, therefore the
was• • /

'■F
i• •. /■

C) That the inquiry was

r.

D) That one allegation in show cause notice was that, that the appellant
■often come late to school, leave school early but the appellant
come late to school and the leave the school early and which is 

evident from the attendance

••■i .•Iii', never
>

V .1 register of the school. (Copy of
attendance register is attached as Annexure-^

j

E) That the concerned ASDEO regularly visited to the school of the 

appellant, but he never objectedI the perfonpiance of the appellant 
the said visit can be evident from the attendance register of the school.

on

F) That as no. regular inquiry was conducted against the appellant, 
therefore the appellant filed an application for re.-inquiry in the matter 

which was conducted, but that de-inquiry report'was not provided to 

the appellant, which may be requisite from the department. (Copy of 

application for re-inquir}' is attached as annexure^K]

I-

. \
1' ATTE$7E£P^ charge shee.- was

3 0
I

I
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f'' 'v.'W vS'
GROUNDS:

A) That the impugned orders dated 19.09.2018-; and 11.07.2018 

against the law, facts, norms of justice and;, material 
therefore not tenable and liable to be set aside. '

r i1 .{

i.
are • 

on record.y
■ i
I
/

■« ■

fm'- . B) That no regular inquiry was conducted against the appellant
proper opportunity of proper defence was provided to the appellant as 

neither statements of the witnesses

?M. f as no
I .• i

t:

fr
■. I were recorded in the presence of 

the appellant nor providing opportunity of cross examination of the 

witnesses, but despite that the appellant was held responsible by the 

inquiiy officer, which is violation of law and rules, therefore the 

impugned orders are liable to be set aside on thisiground alone.

i

s
■ ' i-

C) That the inquiryf conducted against the appellant in questionnaire 
form which is under permissible under the Idw and violation of 

superfbr courts judgments. ^

was
• ■ I

r>

'f Ia D) That one allegation in show cause notice that, that the appellant
olten come late to school, leave school early but the appellant
come late to school and the leave the school early and which is 

evident from the attendance

was'•'I .

never
r ■
5;; register of the school. (Copy of 

attendance register is attached as Annexure-.^

E) That the concerned ASDEO regularly visited to the school of the 

appellant, but he never objected on the perforipance of the appellant 
the said visit can be evident from the attendance register of the schdol.

F) That as no regular inquiry was conducted against the appellant, 
therefore the appellant filed an application for reAnquiry in the matter 

which was conducted, but that de-inquiry report: was not provided to 

the appellant, which may be requisite from the department. (Copy of 

application for re-inquiry is attached as annexure-K)

ATTpS/rED^^ charge sheet was communicated to the appellant which is
mandatory under the law which means that respondents department
did not fulfill the codal formalities before passing the impugned order,
therefore the impugned orders are liable to be sef aside.

• * ' \
Th'tan-.)!, »

Veshuwnr H) That appellant was also transferred 
was later on

the baseless complaint which 
withdrawn due the enrnity of the appellant which

that the appellant was punished twice for thq baseless complaint 
which is not permissible under the law.

on
means
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4.
I) That people of the locality has 

appellant is given written statements that the

b.. de,p,e,rr“;;;et;""-'
allegations, which

f- '•
if was punished on complaint of baseless 

that the respondents intend
L

i: means
appellant at any cost. (Copi 
attached as Annexure-L)

I to punish the
people are

i'
?■

of the statements of theles
h; • i

■' ^

r -■

J) That the departmental appeal of the appellant 
giving any reason which' i 
well as

was rejected without 
■s violation of 24-A of General Clause Act as

i;

/• superior court judgments../• I

K) That the appellant has been > 
^treated according to law and rules.

L) That the appellant seeks 

proofs at the tipe of hearing.

condemned unheard aqd has not been
s ■

i.
/

.■ r

permission to advance others grounds and

It is, therefore most humbly prayed 

appellant may be accepted as prayed for. that the appeal of the

appellant
mujahid at

THROUGH:

■■•I
•A

■pesbs'WSJ'
' (TAlMUp 

ADVOCA^
aO KHAN) 

TGH COURT,
,w'

(ASy)MAHMOOD) 
advocate hich court

.1
........

- .............

%..0ate''
F-’" '■ ■

C u 'I
.^-6

• 1
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To

The Disirici Education Officer 
E& SE (Male) Mardan

Sir.

.In response to your letter No. 8244-45 on dated July, 15th 2019, the undersigned i.s hereby 
nominated as inquiry officer against Mr. Mujahid Ali SPST GPS Sadabahar Gujarat. As inquiry 
Officer constituted by you, will submit his report on basis of evidence and relevant interviews lor 
your necessary action. The inquiry officer went to the following personnel and stations on 28'’’ and 
30th July of this year, and prepared the repon on the basis of-

Minutes of the meeting (enclosed) with:A).

Mr. Ihsan Ali Chowkidar GPS Sadabahar Gujarat.
Mr. Mujahid .Ali SPST GPS Sadabahar Gujarat.,
Mr. Zahir .Muhammad Head Teacher GPS Sadabahar Gujrat.
Mr. Muhammad .Asini Choviikidar GPS Bako Muhammad Khail Mardan

i).
11).
111).

I

Other docunienii from*
Inquiry Reptin Principal GHSS Mayar Mardan
InQuuy Repotft of Hfisr Principal GHSS Sov%a/\an Marcinn.
Aiaieaacaoe R-egis«£x j*.'oC4.|f»ie^orGPS Sadabahar Cujrai Mai Jan 

. Crfiies of G PS Bsko Mulsamni^

H..

(

. ;

T&e:l*qttiry ftfliloer visited the places -

OfTceof she DEO M .Msitiri.
GPS Sadabahar Gujarat
Srb Bako .VI u hum mad khail T-tardan.

1.

Jl.

Brief history of llie Inquiry-
f

in the light of both earlier conducted inquiries against Mr. .Vlujahid Ali SPST in conneciion 
: Head teacher of the said school Mr. Ziihir Muhammad and PTC Chairman written complaint, 

•..'.f accused official has been compulsop.* reured. Now the competent authority has re-insiaied him 
into service with immediate effect, with the direction to conduct departmental inquiry strictly 
accordance with rules, law and policy.

iSi
f). .Actual finding of the Inquirv- imAccording your office order a written repon was iubmiiied against the SPS I Mr. 
Mujahid .Ali by the PTC Chairman and .Members of the said >chool. The allegations vvciv 
under:-

'h-
h*«
Xivl>

I*' *
• ■:

";'.v• *
It

"A ..
■ -.v
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G) Allegations and Findings

The allegations were as under:-

Allegation 1 (1. He takes no interest in teaching to students)

The PTC Chairman has been claimed that Mr. Mujahid Ali SPST did not take intcre.si in 
teaching learning process. (Annex i Inquiry report by Wasi Ullah)

Kinding 1

When I visited the school on 28-7-2019, the school’ gale was locked from the inn.- 1 
knocked the mam gate; the Chowkidar came to the gate and open it. Due to his familv 
the school we sit in nearby shop. I asked about the presence of Mr. Mujahid AW SPo . 
school during his duty. He replied that the said teacher has arrived always in time.

n

The Complaint ol PTC chairman is baseless, because how can realize a PTC chai!::; 
performance of a teacher within school. A Head teacher is the back bone and leader of a >ch^.KT 
responsible for the education of all pupils, management of staff, and for school polic)' makinu. 
Head teachers are ultimately responsible for the smooth running of a school, the academi^c 
achievement of its pupils and the management of its staff

j

I he role of the PIC Committee will make efforts for increase in enrollment, discoura-e 
... 'pouts, moiivme parents concerning education of their children, create awareness of importance 
Ol education and motivate parents to send their children, particularly girls, to schools. orgai,i/.c 
ualks etc. I he task ol the PIC chairman and members is to indicate the weaknesses of the said 
teacher, and should lorvvard to ASDfO M Mardan through Head Teacher of the said schtiol.

Allegation 2 (2. He brings notorious'persons to school)

I he accuser P fC committee blamed the said teacher that he has involved in Ihe iiu'iess of 
irrelevant notorious persons into the school.

rinding 2

\,i. “bout the entrance of irrelevant people in the school bv
I r. Mujahid All SPST of this school. He totally denied such type of people brought by the said 
teacher in the school. (Statement of Chowkidar isVereby attached)

(3. He sends cliildren to shops)

The PTC Chairman accused Mujahid Aii |n his complMm letter that he sent the students 
outside the school lor personal matters.

Allegation 3

•4

.•2! r
'.V,'

.V- ■
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v‘:-
k* _•m i f *
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rinding 3
With investigation of this allegation from Ihsan AH Chowkidar of the said 

school his response was once again in negative form. He said that there is no fact in this asseruo.n 
He added ihat^my duty is on gate and 1 have never seen such notorious type people with the salt 
l acS also inchided that there was a,conflict between the Head feacher Mr. Zahir 
Mrtmmad and Mr. Mujahid Ali due to unknown reason. So tins assertion is also baseless.

(Statement of Chowkidar is hereby attached)

Honourable sir!

j

Conclusion and Rccoinmendarions

Upon compleiion of the inquir>-. the inquiry officer produces a written report le ni-n iei 
liducation Officer that states v,hat ei^sJence was reviewed and summarizes relevant mien le

Keepinu. the above in
--ardinual! anenauor^.Tiie2UJ*s^ ,,
' Kdl also reOecis his relevant schools. (Photo Copies attached

HonouKible sir* All baseless and may please think over on thebe tao.b .m.i i.-
bE33 S&fe circle.

...

view. .Mr. Mujahid Ali SPST GPS Sadabahar IS
of GPS Sadabahar and GPS Bako Muh.immaJ

:• .;;U

-1

»•
•>

s
Principal 
GHS Bakhshali 
.Mardan

o
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V •1 OFFICE OF THE DISTRICT EDUCATi6N:bfEi(^RTMAl?^Rnihi
i .. OfFtCE ORDER

■ •>

WHEREAS. f^r. Mijohid AJi SPST. GPS Sodoio/ior Gu/mf-W been eompulscry retired from ■

^rvittes ynde ^is office order No JS57-S8 dated U:f)7^2oi8: ■ . . /

yWO .VVHKMS._He_/ias been reinstate in service by Secretory E&SE Khyber Pokbtunkhwo. 
P^^bawp-r vi^ Ncjso(m-i)/ESSE/l-inoi2/^d^^^ ^ Checoriaidonio conduL

denve inulry in the case.

r..

WHEREAS, chorge sheet, statement of aiiegotion ^ishow'arr:.e notice^ yms seived upon 

Mr. Mu/aft^^/ through inquiry officer: :
— .4 ^

- AND^WHOtEfSe the inquiry c6ndutt^p1i^ihry

recomi^ndiitions'vide No.775 d^ij'07^2bi9‘

>
*4

.x.-»

*
wmi the remarks to petTndnenCreinsta^^j

Mr.MujahidAJi }'

^^•'^^^^ofth^werconfefredunderKhyberPakhtunkhwaGoyt^^is-E&DrvIes

2011 pK undersgned being Competent A^ppty is pi^d to flawSTW^r/MM/o/d M 

with effect fmm 03-07-2019 and adjuk him at-GMPS ^da^har on the’basis of STR. ~

Note: The non pefffMmmg dudes. w.^f. ll^S20i^l^^o2^y.^2D19;_i^^ ^

*dthoutpay.ffhere€ehfepoyoftherhemk>n^p€rk>d^tt^s

■ - Mm ond forfeit In Govt treosury

i

I

w 5Wf^ moy.l^ reboveiTed fromi
t -1-

.i ■ -4. r:-
■iC:

1f■: -r
‘•T,‘.. -s-.v- --i- ‘T-

-•••
•J-

(Zulfiqar u! Mulk) .
V,.'District Education *^<yTi\ . >, Officer
■'i:.

(Mate), Mardan

A I'^Endst No. / Dated: /2013:

^Pyfo^rded for information arid necessary action to the:-
-■ ;

>-<• ■

. Secretary E&SE Khyber Pakhtunkhwa with his letter No mentioned above>
2. Director E&SE Khyber Pakhtunkhwa/Peshawar^: .: . -
3. DMO(tMU) Mardan. " '
4. SDEO(M) Mardan with the remarks to made entry in Ms service

Mr. MujahidAliGMPSSadabarGujrat (Registry)'

i
■ ^-•

lOfc . '

yfficer.
e)‘ mi

I'-..i \

;
I

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. 1395/2018

Mujahid Ali V/S Education deptt:

BUT WITHOUT BACK BENEFITS. »

RESPECTFULLY SHF WFTTt-

’ “ tills.august the order
dated 11.07 2018, whereby the appellant was conipulsoiy retired from 
service and against the order dated 19.09.2018, whereby the 
departmental appeal of the appellant has been rejected with prayer that 
the impugned orders may kindly be set aside and the appellant may be
reinstated mto service with all back and consequential benefits!

2. That the instant appeal is in arguments stage which is fixed for today.

3. That as the appellant was penalized oh b^eless allegation, a denovo 

mqui£^ was conducted against the appellant by the respondent 
department m which the inquiry officer recommended that the all the 
charges were baseless and may be reinstated the appellant on which 

the appellant was reinstated into service vide order dated 21.08.2019 
with effect from 03.07.2.019, hoyvever the intervening period 
treated as leave without pay. (Copy of order dated 21.08.2019 is 
attached as Annexure-A)

was

. ^_at as the appellant , has filed the instant appeal in this august 
the prayer for reinstatement into service along witli all 

qk bpnefits^ and although the department reinstated the appellant 
into service, but without back benefits, therefore, he wants to amend 
the mstant appeal to the extent of back benefits because charges Were

no fault on his part. v/^ compulsory retired from service for

attested



V

1

It is, therefore, most humbly prayed that on acceptance of 
this application, the appellant may be allowed to amend the instant 
appeal to the extent of back benefits.

APPELLANT

THROUGH:

TAIMUR
advocate high court

El KHAN

affidavit
It is affirmed and declared'that the contents of the above Application are true 

and correct to the best of my knowledge and belief.

;DEPONENT

I ‘ • ^
I>

Si '-I

r '%J A- ca

/
'7 vc.*'*«*

\
V ^
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before the kpk sERvrrr Tpn.„M„, ptsHAvtfe'i

P!-|S\’; 

%V:

I" r ■ Ai: '■

r:
a;; 1

■ r ■■

1:
d-JM • •. I- . ,i:

SERVICE APPEAL NO. /2018;i
•:f

\\v'-:zr vv:>I
fI •

/SSrZ-!■

Mujahid AJi Ex- SPST,
GPS Sadabahar, Gujrat, Mardan.

h
(APPELLANT)

VERSUS
. E Th, Secp„a'o, (EASE) Khybe, Pakht»*l,wa, Peshawar 

2, The D,rec..r (ESSE) Khyber Pakh.bnlhwa, Peshawar 

The District Education Officer (Male) Mardan.
,p

(liESPONDENTS)

1

appeal under section 4 OF THE KPK SFRVrr*’ 
tribunals act, ,974 AGAINST TBE ,
19.09.2018 RECEIVED BY THE APPFITAivt r^xi 
WHERFRV TOir ^^^^LLANT ON 29.10.2018,
A T>T. departmental appeal of twf
appellant was RF iFr^TiTTA * ^ OF THE
riATiTTN . rejected against the ORDFR
dated 11.07.2018, WHEREIN MAJOR PENALTY OF
COMPULSORY RETIREMENT WAS IMPOSED UtJn Tm 

appellant FOR NO GOOD GROUNDS “

ORDER DATED

PRAYER;

THAT ON THE ACCEPTANCE 

ORDER DATED 19.09.2018 AND 

SET ASIDE AND THE 

TO, REINSTATE THE 
all , BACK

OF THIS APPEAL, THE 

11.07.2018 MAY KINDLY BE 
respondents may be DIRECTED 

appellant INTO SERVICE 
AND consequential

Ss r““AZ'APr'™ ™'* tribunal
FIl AND APPROPRTATF txjat’ 

ATtE|IT»ARDED IN FAVOUR OF APPELLANT. ’

’■■D --.clri-v
■•r

WITH
benefits, any<3

I'

. Co7,-V1,'';=» *1'; ' .''■'Jl.

F..

?'TO-WCT'f
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.1

-Learned counsel for the appellant and Mr, 

. Muhammad Jan,learned DDA for the respondents present.

25.06.2020

Former states that the appellant was restored in 

service through order dated :'21.08.2019 passed, by 

respondent No.3. However, he has not been allowed the 

back benefits. Learned counsel, in the circumstances 

requests for permission to submit an . amended 

memorandum of.appeal.

'

. Allowed subject to all just exceptions. The 

• ' amended appeal may be submitted-within a fortnight.
1

i

•: Adjourned to 12;G8.2020 before S.B.
>5-

■I'.i'

>

JMember Chairman

•'.'I'' •

/? Or'3 crr-pj'
I

.j-.K- .
r / ^ r-

■ ■ r
'r

f Vr

D.,,.
©me...

■i.'

? •

-r

1
I

I

/

s

:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL /2018

Mujahid Ali V/S Education Deptt:
li

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal 01-04
2. Copies of the complaint, application 

and order dated 14.02.2018
A,B&C

V-
3. Copy of inquiry report D

■

4. Copies of show cause notice and 
reply to show cause notice

E&F af-/^
5. Copies of order dated 11.07.2018, 

departmental appeal & rejection order
/A/i

6. Copy of attendance register J
7. Copy of application for re-inquiry K
8. Copy of statement of the people L
9. Wakalat nama

APPELLA

THROUGH:
(TAIMUR

ADVOCATE HIGH COURT
AN)

(A^l/MAHMOOD) 

ADVOCATE HIGH COURT

Room No. Fr-8, 4^*^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339390916
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

‘.i
■ \

/2018SERVICE APPEAL NO.

Scr%'lce

JSS^Oiary No

Mujahid Ali Ex- SPST,
GPS Sadabahar, Gujrat, Mardan.

(APPELLANT)

VERSUS

f 1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar, 

b 3. The District Education Officer (Male) Mardan.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

19.09.2018 RECEIVED BY THE APPELLANT ON 29.10.2018, 
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WAS REJECTED AGAINST THE ORDER

PENALTY OFDATED 11.07.2018, WHEREIN MAT 

COMPULSORY RETIREMENT WAS IMPOSED UPON THE
APPELLANT FOR NO GOOD GROUNDS.

KeEisirar
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 19.09.2018 AND 11.07.2018 MAY KINDLY BE 

aside and THE RESPONDENTS MAY BE DIRECTED 

TO REINSTATE THE APPELLANT INTO SERVICE WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 

DEEMS FIT AND APPROPRIATE THAT, MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

Zt'j



RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant was working on the post of Senior Primary School 
Teacher (SPST) in GPS Sadabahar Gujrat and was performing his 

duty with great devotion and honesty whatever so ever assigned to 

him.

2. That complaint of baseless allegations has been filed against the 

appellant and on the basis of that complaint, the appellant was transfer 

to GPS Peshkand. The appellant filed application for cancellation of 

that transfer order or posting in some other place as the appellant has 

enmity and due to which the transfer order of the appellant withdrawn 

vide order dated 14.02.2018. (Copies of the complaint,, application 

and order dated 14.02.2018 are attached as Annexure-A,B&C)

3. That without communicating charge sheet and statement of allegations 

to the appellant, irregular inquiry was conducted against the appellant 
on that baseless compliant in questionnaire form without providing 

opportunity of defence to the appellant as neither statements of the 

witnesses were recorded in the presence of the appellant nor gave him 

opportunity of cross examination of that witnesses, but despite: that the 

inquiry officer held him responsible. (Copy of inquiry report is 

attached as Annexure-D)

4. That show cause noticed was issued to the appellant in which it was 

mentioned that you often come late to school, leave school early, 
sending students to shop and brining outsiders to school premises and 

do not take interest in your school duty, the appellant submitted reply 

to show cause notice in which he denied' all allegations. (Cppies of 

show cause notice and reply to show cause notice are attached as 

Annexure-E&F)

5. That on the basis of baseless allegations and irregular inquiry, the
appellant was compulsory retired from service vide order dated 

11.07.2018. The appellant filed departmental appeal on 16i07.2018 

which was rejected on 19.09.2018 without any reason and the 

rejection order was received by the appellant on 29.10.2018. (Copies 

of order dated 11.07.2018, departmental appeal & rejection order 

dated 19.09.2018are attached as Annexure-GH&I) |
I

6. That now the appellant come to this august Service Tribunal on the
following grounds amongst others.

. t



GROUNDS:
A) That the impugned orders dated 19.09.2018 and 11.07.2018 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That no regular inquiry was conducted against the appellant as no 

proper opportunity of proper defence was provided to the appellant as 

neither statements of the witnesses were recorded in the presence of 

the appellant nor providing opportunity of cross examination of the 

witnesses, but despite that the appellant was held responsible by the 

inquiry officer, which is violation of law and rules, therefore the 

impugned orders are liable to be set aside on this ground alone.

C) That the inquiry was conducted against the appellant in questionnaire 

form which is under permissible under the law and violation of 

superior courts judgments.

D) That one allegation in show cause notice was that, that the appellant 
often come late to school, leave school early but the appellant never 

come late to school and the leave the school early and which is 

evident from the attendance register of the school." (Copy of 

attendance register is attached as Annexure-J)

E) That the concerned ASDEO regularly visited to the school of the 

appellant, but he never objected on the performance of the appellant 
the said visit can be evident from the attendance register of the school.

F) That as no regular inquiry was conducted against the appellant, 
therefore the appellant filed an application for re-inquiry in the matter 

which was conducted, but that de-inquiry report was not provided to 

the appellant, which may be requisite from the department. (Copy of 

application for re-inquiry is attached as annexure-K)

G) That no charge sheet was communicated to the appellant which is 

mandatory under the law which means that respondents department 
did not fulfill the codal formalities before passing the impugned order, 
therefore the impugned orders are liable to be set aside.

H) That appellant was also transferred on the baseless complaint which 

was later on withdrawn due the enmity of the appellant which means 

that the appellant was punished twice for the baseless complaint 
which is not permissible under the law.



I) That people of the locality has given written statements that the 

appellant is regularly performing his duty with honesty and devotion 

but despite that the appellant was punished on complaint of baseless 

allegations, which means that the respondents intend to punish the 

appellant at any cost. (Copies of the statements of the people are 

attached as Annexure-L)

J) That the departmental appeal of the appellant was rejected without 
giving any reason which is violation of 24-A of General Clause Act as 

well as superior court judgments.

K) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT 

MUJAHID AL.
THROUGH:

(TAIMUR aEI KHAN) 

IGH COURT,ADVOCA

(AS^MAHMOOD) 

ADVOCATE HIGH COURT
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'issued vide this office under Endst No.397/G 

jjahid Ali SPST GPS Sadabahai>to GPS Peshkand is
;

}

(Ijaz All Khan) I

DISTRia EDUCATION OFFICER 
(MALE) MARDAN

i

/2018/IMU Teh Mdn/Dated:tndst:No.

Copy forwarded to the-.-

1. SDEO(M) Mardan.
2, Official concerned.

✓

• , V-

• DISTRICT EDUCATIONvOFFICER 
(MALE) MARDAl\^ -

I

■i- •

; :•
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Your office order a written Complaint was submitted against the SPSI Mr. Mujahid All 
Chairman PIC of the same school the allegations against him are as under.

He takes no interest in teaching to students.

He brings notorious persons to school

He sends children to shops.

PROCEDURE

I visited the school myself

I met the inhabitants of the area and took their views about the case. 

I took written statement from the PSHI of the school 

I took written statement from the Chairman PTC.

I served a questionnaire to Mr. Mujahid Ali SPSI.

I got the views of a member of PTC on Phone.

I got relevant copies of the record of the school.

FINDINGS.

Mr. Mujahid Ali SPSI is a complex Charter. He gets benefits from the customs 

and traditions of the area.

He is not equipped wwith the knowledge and personal tracts needed for a teacher 

even he has not improved his academic qualification after FA.

From the time of his arrival in this school time and again he has been advised and 

directed by his PSHI but of no use.

At last he was transferred to some other school on 12.01.2018 but after a month he has 

managed to cancel his transfer order.

The statements and school record shows that he is involved in late coming, early going, 
sending students to shops, bringing outsiders to school premises.

He does not take interest in educating of students Teaching is just an economical support 
for him.

RECOMMENDATIONS:

' In the light of the above mentioned points and record is hereby recommended that in the 
greater interest the student Mr. Muhahid Sadh Bahar Gujrat may be given compulsory 

retirement after fulfilling all codal formalities.

Wasi Ullah Mayar
Principal

GHSS Mayar, Mardan
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riFFirF-ftF THE DISTRICT EDUCATION OFFICER(MAIE) MARD^

■

/ Tprh RBq/Datpd: \ ^ -~72018
No. ■

cinnW CAUSE NOTICE

■I liaz Ali Khan District Education officer (Mcle) Mardan as Competent Authority under the Khyber' ■ 

PakhtJnkhvya. government servants (Efficiency & Discipline) Rules, 2011, do hereby serve you.Mr.

■ ; Mujahid Ali SPST GPS Sadabahar Gujrat, show cause notice as follows;.

i'.rna-Uou eftdh come late to school) leave school early, sending studerrts to shops and brining . 
* '■ . .|utsjders.to school premises and do not take interest in your Khco! our/ as proved m the

inquiry conducted against you. 
b. In exercise of the pov/er

the Competent Authority is hereby pleased to serve you 
reRardlng your inefficiency with the direction to submit your defense 

. time of. the issuance of this notice as to why penalty of the sald rules should not be Imposed .
and also intimate whether you desire to be heard in person.

failed to submit your reply within the stipulated period, it will be presumed that you .
• -r -

co.nferred by the KPK Govt;ser/ant (tnlcieno/ & Discipline) Rules, 2011,
with the instant show cause notice 

in writing within a week .

I
upon you 

c. In case you
have no defense to offer and ex-paae decision will be taken against yo.u. t'a

• .'*<•' A
. ...M '»“•

(IJaz All Khan)

DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

.•4 •|"

• To Mr. Muiahld A» SPST GPS Sadabahar Gulrat

'SDEOfM) Mardan to issue notice udoj^ the cited teach^/ .1.-

/\/■CC:N /r V' I \‘ sr/
. ^ • I ..I'.-KrlVr-S • •Vv ** t>.*

\)
■ V

DISTRICT EDUCATION OFFICER 
{MALE) I^ARDAr^^

I

\
)

*

JIZL.N* ■>>

b
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MARDAN

OFFICE ORDER

I, Ijaz Ali Khan District Education Officer (Male) Mardan as Competent Authority under 
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline Rules, 2011,do 
hereby serve Mr. Mujahid Ali SPST GPS Sada Bahar (Gujrat), follows”

• Where as a complaint received against Mr. Mujahid Ali SPST GPS Sadabahar 
regarding non performing his duties.

• And where As, he was transferred on admin ground on the recommendations of 
SDEO concerned vide this office No. 397/G dated 12.01.2018.

• And where As, he submitted an application for cancellation his transfer order and 
appealed that his transfer under report is baseless.

• And where As, this office nominated an inquiry officer to conduct proper inquiry 
in the case vide this office No. 1358/G dated 15.02.2018 and inquiry officer 
recommended his compulsory retirement.

• And Where As, a show cause notice was issued to him vide this office No. 3881- 
82 dated 05.05.2018.

• And where Asliisreply to the show cause notice was received to this office vide 
SDEO (M) Mardan office letter No. 1301 dated 05.06.2018 in which no 
clarification was submitted regarding charges against him.

• And where As he was called personal hearing twice vide this office No. 4283 
dated 22.05.2018 and through SDEO vide this office No. 5006 dated 12.06.2018.

• And Where As, he attended the office of the undersigned on 26.06.2018.
• And whereas the Competent Authority, after having considered the charges and 

evidence on record is not satisfied from his written statement given by him at the 
time of personal hearing.

• And Where As, He found guilty misconduct under KPK Govt Servant E&D 
Rules, 2011.
Now in exercise of the power conferred to me under the Khyber Pakhtunkhwa 
Govt Servant E&D Rules 2011, being competent authority is pleased to impose 
the major penalty of Compulsory Retirement from the service upon Mr. Mujahid 
Ali SPST Sadabahar Gujrat with immediate effect.

(IJAZ ALI KHAN) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN

Copy forwarded to the:-

1. SDEO (M) Mardan.
2. District Accounts Officer Mardan.
3. Mr. Mujahid Ali SPST GPS Sadabahar Gujrat.

(IJAZ ALI KHAN) 
DISTRICT EDUCATION OFFICER 

(MALE) MARDAN
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DIRECTORATE OF ELEMEMARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.

■^4No. lY. No. 162A^ol:17/Appeal of
PST(M)General. 
Dated Peshawar the /2018.

The District Education Officer (M) 
Mardan.

Subject; - DEPARTMENTAL APPKAT,.

Memo:-
I am directed to refer to your letter No.5688 dated 23.07.2018 on the subject cited 

above and to state that the appeal of Mr. Mujahid Ali SPST GPS Sadabahar Gujrat District 

Mardan in light of DEO (M) Mardan report is hereby rejected.

1 am further directed to ask you to inform the teacher concerned accordingly.

A

Deputy Director (Estab) 
Elementary & Secondary Edu: 

^.^hyber Pakhtunkliwa Peshawar.
I (Ts /'

/f
Endst: No.'

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local office.

W /Deputy Direc^^^Sab) 

Elementary & Secondary Edu: 
^^yber Pakhtunkhwa Peshawar.
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