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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

Service Appeal No. 1402/2018

Date of Institution ...13.11.2018

... 30.10.2019Date of Decision

Umar Farooq Shah, (CT) Govt High School Sadiqabad, Nowshera.
(Appellant)

VERSUS

The Director, Elementary and Secondary Education, Peshawar and three others.
(Respondents)

Mr. UMAR FAROOQ SHAH,
In Person.

MR. M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents

MEMBER(Executive)
MEMBER(Judicial)

MR. AHMAD HASSAN
MR. MUHAMMAD AMIN KHAN KUNDI

JUDGMENT

AHMAD HASSAN, MEMBER;- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

The appellant while arguing his case invited attention to judgment of this Tribunal02.

dated 17.08.2018, whereby directions were given to the respondents for redressal of his 

grievances. As the respondents failed to act upon the judgment referred to above,

therefore, the appellant was compelled to file execution petition. During the pendency of

execution petition, impugned order dated 20.06.2018 was passed by the respondents and 

the appellant was awarded minor penalty of recovery of Rs. 27290/-. He filed 

departmental appeal on 16.07.2018, which was not decided within the stipulated period, 

hence, the present service appeal. He further argued that he was penalized by the 

respondents for filing service appeal in this Tribunal, as was evident from the contents of
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the impugned order. He was neither involved in any embezzlement or mis-appropriation 

of government funds. Financial benefits preyiously awarded to him were withdrawn by 

the Audit party. Thus nothing was outstanding against him.

Learned Assistant AG argued that the appellant was not entitled to BPS-15 in the 

light of Finance Department notification dated 26.01.2008, as he was appointed as C.T 

vide order dated 17.11.2009. Notification dated 26.01.2008 was issued prior to his

03.

appointment as onetime benefit allowed to the existing teachers. Subsequently, the audit 

party through order dated 14.03.2016 made necessary entry in his service book and 

downgraded him to BPS-14. He was treated according to law and rules.f\

CONCLUSION;

The record suggests that vide notification dated 17.11.2009 issued by the then04.

DCO, Nowshera, the appellant was awarded BPS-15 w.e.f 23.07.2009. The pay fixation

party while making entry in his service book on 14.03.2016 fixed his pay in BPS-14

instead of BPS-15 and also ordered recovery of the excess amount received by him. The

appellant assailed this order of the respondents by filing service appeal no. 758/2016

decided on 17.08.2017, whereby the matter was remitted to the pay fixation party for

resolution within a period of six days in accordance with the observations contained in

the said judgment. When the respondents failed to comply with the directions of this

Tribunal contained in the aforementioned judgment it forced the appellant to file

implementation petition. During the pendency of implementation petition the respondents

passed impugned order dated 20.06.2018, whereby minor penalty of recovery of Rs.

27290/- was imposed on the appellant. In view of fresh cause of action as a result of said

impugned order the implementation was adjourned sine die.

The contents of the impugned order as rightly agitated by the appellant are quite05.

interesting as well as astonishing/amazing. They are also against the spirit of E&D Rules
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2011. It is pointed out that the appellant was not guilty of mis-conduct, financial
V

corruption, embezzlement and mis-appropriation of government funds. Therefore, there 

hardly any occasion for initiating action against the appellant under the rules referred 

to above. It is pertinent out that BPS-15 was granted to him on the strength of notification 

dated 17.11.2009 issued by the then DCO, Nowshera and it has also not been disputed 

that the same was obtained by the appellant through forgery /fraud. As his case was not 

covered under the Finance Department notification dated 26.01.2008, theretore, the pay 

fixation party made necessary entry in his seryice book on 14.03.2016 by fixing his pay 

in BPS-14 instead of BPS-15 and further ordered recovery of excess amount received by 

him. Viable option available with the respondents was to have recovered the excess 

amount, if received by him. The impugned order passed against the appellant arbitrary, 

whimsical, without lawful authority and against the cannons of justice. The respondent

was

failed to act within the parameters of laid down rules/policy.

As a sequel to the above, the instant appeal is accepted and the impugned order06.

dated 20.06.2018 is set aside. However, the respondents are placed at liberty to recover

any excess amount if drawn by the appellant. Parties are left to bear their own costs. File

be consigned to the record room.

(AHMAD HASSAN) 
Member

(MUHAMMAD AMIN KHAN KUNDI) 
Member =

ANNOUNCED
30.10.2019
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Order

Appellant in person present. Asst: AG alongwith Mr. 

Zakiullah, Senior Auditor tor respondents present. Arguments heard 

and record perused.

30.10.2019

Vide our detailed judgment of today of this Tribunal placed 

on file, the instant appeal is accepted and the impugned order dated 

20.06.2018 is set aside. However, the respondents are placed at

liberty to recover any excess amount if drawn by the appellant. 

Parties are left to bear their own cost. File be consigned to the record

room.

Announced:
30.10.2019

Ahmad Hassan) 
Member

j

(Munammad Amin Khan Kundi) 
Member



1402/2018

•-,pAppellant in person and Zakiullah, Senior Auditor for 
respondents No. 3 & 4 alongwith Mr. Usman Ghani District 
for the respondents present.

25.07.2019

Representative of respondents No. 3 & 4 states that 
the said respondents rely on the written comments 

submitted by respondents No. 1 & 2. To come up for 

arguments before D.B on 16.09.2019. The appellant may 

furnish rejoinder before next date of hearing, if so advised.

The appellant has submitted an application praying 

therein for restraining the respondents from the recovery 

of Rs. 2000/- per month out of his salary.

As in the appeal the order of recovery of Rs. 27290/-^ 

as a minor penalty^ has been impugned, the respondents 

are required not to make the disputed recovery till next 
date of hearing. Copies of the application handed over to 

the representative as well as learned District Attorney.

Chairman

Appellant in person present.- Addl; AG for respondents 

present. Appellant seeks adjournment due to general strike of 

the bar. Adjourn. To come up for arguments on 30.10.2019 

before D.B.

16.09.2019

)

MemberMember
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19.06.2019 Appellant in person and Mr. Zakiullah, Senior Auditor-'for 

respondent No. 4 alongwith Mr. Kabirullah Khattak, Additional ' 

AG present. Written reply on behalf of respondents No. 1 & 2 has 

already been submitted. Written reply on behalf of respondent No.

3 & 4 not submitted. Representative of respondent No. 4 present 

in the court requested for further time to submit written reply. 

Neither representative of respondent No. 3 is present nor written
,, -A,

^^^,.^;d'epry on his behalf submitted therefore,^ notice be issued to 

respondents No. 3 with the direction to direct the representative to 

attend the court and submit written reply on the next date. 

Adjourned but as a last chance to respondents No. 3 & 4 to submit 

written reply on the next date. Case to come up for written 

reply/comments on behalf of respondents No. 3 & 4 on 

25.07.2019 before S.B.

1

1

1

• \

■»

(Muhammad Amin Khan Kundi) 
Member

/ •

j
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A A. 'v- Appellant in person present. Mr. Kabirullah Khattak, Additional 

alongwith M/S Inayatullah, ADO (Legal) for respondents No. 1 to 3 and 

Zakiullah, Senior Auditor for respondent No. 4 present. Written reply on 

behalf of respondents No. 1 to 3 submitted while representative of 

respondent No. 4 seeks further adjournment for filing of written reply. 
Adjourned. To come up for written reply/comments on behalf of respondent 
No. 4 on 26.03.2019 before S.B.

13.03.2019

(MUHAMMAD AMIN KHAN KUNDI) . 
MEMBER

Learned counsel for the appellant present. Written 

reply not submitted. Hayat AD representative of the 

respondent department present and seeks time to furnish 

written reply. Granted. To come up for written 

reply/comments on 25.04.2019 before S.B

26.03.2019

' ' \ \ \
s

C5-
Member

Appellant in person, present. Addl: AG alongwith Mr. 

Inayatullah, ADEO for respondents present. Written 

reply/comments on behalf of respondents no. 1 to 3 has already 

been submitted. Written reply on behalf of respondent no.4 not 

submitted. Requested for adjournment. Adjourned but as a last 

chance. Case to come up for written reply/comments of 

respondentno.4 on 19.06.2019 before S.B.

25.04.2019

(Alimad Hassan) 

Member
A



Appellant in person.05.12.2018.

Contends that the impugned notification dated 

20.06.2018 was issued by the respondents though not 

within a period of 60 days provided in the judgment of 

this Tribunal passed in Appeal No. 758/2016, therefore, 

it was void.

Further contends that in the decision of earlier 

appeal the respondents were required to resolve the issue 

of alleged over payment of Rs. 27290/- to the appellant,
i

however, while passing the impugned notification the 

minor penalty of recovery of the said amount was ; 

imposed upon the appellant.

Points agitated require admission of instant 

appeal for regular hearing. Admit. The appellant is 

directed to deposit security and process fee within 10

days. Notices be issued to the respondents. Adjourned 

to 28.01.2019 for submission of written reply/comments 

before S.B.

Sec

/

28.01.2019 Appellant in person present. Mr. Kabirullah Khattak, Additional AG

alongwith Mr. Inaya-ur-Rehman, ADO for the respondents present, 

Written reply on behalf of respondents not submitted. Learned Additional ■/I

AG requested for adjournment. Adjourned. To come up for written

reply/comments on 13.03.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER f

■A
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FORM OF ORDER SHEET
Court of

1402/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Umar Farooq Shah resubmitted today by 

him may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please

19/11/2018- ‘1-

‘I

\

I —

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to2-
be put up there on

\

C IRMAN
I. jr'

k .

• 7
f

■I

\

\

I
B' ■
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The appeal of Mr. Umar Farooq Shah CT Govt. High School Sadiq Abad Nowshera 

received today i.e. on 13.11.2018 is incomplete on the following score which is returned to 

the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Annexures of the appeal may be attested.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed ofTit.
4- In the memo of appeal there are interruption between the heading and facts of the 

appeal which is against the Khyber Pakhtunkhwa Service Tribunal rules 1974. 
Therefore the continuity be maintained.

5- Index of the appeal may be prepared according to the Khyber Pakhtunkha Service 
Tribunal rules 1974.

6- Three copies/sets of the appeal along with annexures i.e. complete in all respect for 
Tribunal and one for each respondent may also be submitted with the appeal.

^=3=2JL/s.y,No.

Dt. \‘A - {I /201S.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Umar Farooq Shah Appellant.

t'Id.

• 4

^ ‘ . A/o CkA -S i€

-

(5^ ^

r5^

c 4<.

u
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal nolL aois

UMAR FAROOQ SHAH Versus Govt of Khyber Pakhtunkhwo etc.

INDEX
^^DISCRIPTION OF DOCUMENTS A h

' .wy I ' ■
. t.

V'I

^—^3 iMEMO OF SERVICE APPEAL

(StfAFFVI DAVIT

ADDRESSES SHEET i

l
]o6APPLICATION FOR CONDONATION OF DELAY WITH AFFVIDAVIT

Annexure-A

fKe bl/^£y DEoa^) 

. ShCryPCjatOA.

Annexure-B /€> \

Annexure-C i//

■

Annexure-D

Annexure-E
;

, jA^o fj^yCA-^'(zajAltAnnexure-F •;'£Z OK i

LAnnexure-G

'■-'i

■;

Annexure-H ;•
'•? r—-I —

Annexure-I

-r
Annexure-J

Umar Farooq Shah
k. /-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 2018

UMAR FAROOQSHAH (CT) Govt High School Sadiq Abad (Nowshera)

...APPELLANT

iCittyber
Sei-viccVERSUS ^31l>aary No.

1: DIRECTOR

Elementary & secondary Education (Peshawar) 

2: DISTRICT EDUCATION OFFICER (M) Nowshera 

3: DISTRCT ACCOUNT OFFICER Nowshera 

4: ACCOUNTANT GENERAL KpK, Peshawar

^.RESPONDENTS

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 AGAINST

IMPUGNED ORDER/NOTIFICATION DATED 20/6/2018 OF THE
DISTRICTEDUCATION OFFICER (M) NOWSHERA FOR THE RECOVERY OF
AMOUNT: RS27290 BEING A MINOR PENALITY UNDER EFFICENCY
^DISCIPLINARY RULES 201U RULE 4 (A) (III) OF THE SERVICE RULES
KPK.

A RECOVERY OF RS: 27290 WAS INITIATED FROM THE PAY OF THE
APPLLANT DUE TO HIS REDUCTION /DOWNGRADATION FROM BPS 15 to
14SETTING ASIDE OF DCO NOTIFICATION DTED 17/11/2009

^hRDER/NOTIFICATION OF THE RESPONDENTS BE SET-ASIDE AND
ON ACCEPTANCE OF THIS SERVICE APPEAL THE IMPUGNED

BiAPPELLANT’S PAY SCALE I.E. BPS-15 MAY PLEASE BE RESTORED SINCE
g ^123/07/009 MOREOVER RECOVERY OF ALLEGEDLY EXCESS PAID

^AMOUNT MAY ALSO BE DECLARED NULLITY IN THE EYES OF LAW IN
IcONSEOUENCE WHEREOF APPELLANT MAY PLEASE BE ALLOWED TO

^ GET THE BENEFITS OF DCO NOTIFICATION DATED: 17-11-2009

n
d

RESPECTFULLY SHEWETH:



t Short facts, siving rise to the present Service Appeal, ore as under:

The appellant has submitted an Appeal No; 758/2016 Dated 

20/07/2016 before this Honorable Tribunal against the Impugned 

order of provincial pay fixation team Dated: 14/03/2016.

1.

2. That Appeal was decided on 17/08/2017, by partly accepting the 

Appeal of the Appellant and with the directions to the pay fixation 

team to take up the matter with the concerned authorities i.e. DCO 

or his successors /concerned department for resolution with in a 

period of 60 days from the receipt of this judgment failing which 

the available legal measures shall be adopted by this tribunal, 
attached as Annexure A.

3. That the judgment was received by the DEO fAij nowshera DIARY 

NO: 4945 DATED 31108/2017 Copy of the DAIRY BOOK is attached 

as Annexure B,

4. That on 05/01/2018 the Appellant received a Showcase Notice No: 

1240-44 Dated 21-12-2017 from the worthy DEO (M) Nowshera, that 

why the aforesaid penalty should not be imposed upon you, and a 

reply was demanded in period of 15days,Annexure C.

5. That the reply of the said Showcase Notice was submitted on 

12/01/2018.DIARYNO: 975 13/01 /2018Annexure D.

6. That on 3/04/2018 the Appellant submitted an implementation 

Application before This Honorable Tribunal which is fixed for 

19/11/2018,Annexure E.

■»

7. That after submittins the implementation Application the 

Honorable DEO (M) Nowshera issued a Notification Ends No: 8100-05 

DATED 20-06-2018 Annexure F.

8. That a Minor Penalty of recovery of amount RS: 27290 /-was

imposed on the Appellant under Efficiency & Discipline Rules, 2011, 
Rule 4(a) (Hi) of the Service rules KpK.
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9. That against the impugned notification the appellant preferred his 

departmental appeal on doted: 16/07/2018. (Annexure G)

10. That the department / Respondents foiled to communicate 

the fate of the departmental appeal to the appellant within 

requisite period hence, this appeal on the following amongst other 

grounds:-

GROUNDS

A: That, the impugned Order/Notification is illegal, unlawful, void and 

ineffective. '

6: That the said BPS 15 Granted to the Appellant was just according to 

the Low and on the Recommendation of that time EDO (/A) Nowshero.

C: That the Impugned Order/Notification is badly Time barred.

D: That there ore no directions from the Honorable Tribunal in their 

judgment dated 17/08/2017 that the matter would be dealt according to 

Efficiency and Discipline rules 2011.

E: That the frame work of their action is not according to the obliged 

manner.

F: That, action of the Deportment is based on victimization, which was 

aimed to harass and deny the Appellant from the legal right under 

Notification doted 17/11/2009.

G: That, Article 4, 25 and 27 of the Constitution of Islamic Republic of 

Pakistan, 1973 has been violated by the respondents.

It is, thereforerequested that subject Appeal be accepted os prayed for.

Appellant

(In person)



'V:

%

'’•j.

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal no 2018

Govt ofKhyber Pakhtunkhwa etc.UMAR FAROOQ SHAH VS

AFFVI DAVIT

I, Umar Farooq Shah, CT Govt High School Sadiq Abad Nowshera do 

hereby on oath affirm and declare that the contents of the service 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been kept secret from this Honourable Tribunal.

Deponent

Umar Farooq Shah

(in person)



X.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal no. 2018

UMAR FAROOQ SHAH Govt of Khyber Pakhtunkhwa etc.VS

ADDRESSES OF PARTIES
APPELLANT

UMAR FAROOQ SHAH. CT GOVT HIGH SCHOOL SAPID ABAD NOWSHERA

RESPONDENTS

1: DIRECTOR

Elementary 8t secondary Education (Peshawar)

2: DISTRICT EDUCATION OFFICER (M)

Nqwshera

3: DISTRCT ACCOUNT OFFICER

Nowshera

4: ACCOUNTANT GENERAL

KpK, Peshawar

Appellant

(in person)

I



'^ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No 2018

Govt ofKhyber Pakhtunkhwa etcUMAR FAROOQ SHAH versus

APPLICATION FOR CONDONATiON OF DELAY

Respectfully Sheweth,

1: That the accompanied Service Appeal has been filed today in which no date has 

yet been fixed.

2: That on 12/11/2018 the Appellant was in a controversy due to the dysfunction

Of the Honorable Tribunal, It would not be possible to submit the present Appeal.

3: But after consulting the Ho'nble Advocate Bilal Ahmad (KAKAIZAl) the 

controversy was cleared.

4: That, the delay, if any, ismot intentional or malafide.

5: That, even otherwise the matters of pay, perks and allowances are continuous 

cause of action which can be agitated any time before any competent forum.

6: That, even otherwise the superior courts had time and again held that matters 

be decided on merits rather than on technicalities.

It is, therefore, requested that on acceptance of subject Application the delay, if 
any, be condoned.

Applicant/Appellant

(in Person)

AFFIDAVIT

I, Umar Farooq Shah do hereby solemnly affirm and declare on oath that the 

contents of the application are true and correct to the best of my knowledge and 

belief and nothing has been kept secret from this Honorable Tribunal.

Deponent:
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V' pcnnpF TT-TF KHYBERPAigimNKHmSERaCETRIBUAL

Appeal No. 758/2016

20.07.2016Date of Institution ^...
' ;

17.08.2017Date of Decision . ■...

Umar Farooq Shah, CT,
Mohallah Dheri Khel NSR Kalan.

(Appellant)

VERSUS

f Khyber Pakhtunkhwa through Secretary education. Edu^jon
1. Government 0

Department, Peshawar and 5 otheis.

MR. BILAL AHMAD KAKAZAl, 
Advocate

MR. MUHAMMAD JAN,
Deputy District Attorney.

For appellant.

“TEDATT H i.

For respondents.

1 Ki^yh-’:-‘
' Scrvi'-^v^’” -MEMBER(Executive)pcchaAvL>

,• -v.'a.
: CHAIRMANMR. NIAZ MUHAMMAD KlIAN, 

MR. AHMAD HASSAN

VI
niDCiMENT

Arguments of the learnedrr-IAlRMAN.->11 Ay muipiammad khan.

counsel for the parties heard and record perused.

FACTS
BPS-15 onthat the appellant was givenThe brief facts of the case are2.!

i the strengthnotification issued by DCO

notification. There-after another

! on
17,11.2009 w.e.f 23.07.2009 through a

the formerof four notifications mentioned in
30.06.2015 whereby all theissued by the Finance Department

step but when the appellant applied for benefits of this up-

on
notification was

post were up-graded one

„d.«on DDEO v„l,..ly di,.«.d •« .« m « by W

in his service book on 14.03.2016 by fixing
first. The Pay Fixation Party made entry

iI
I
i1
I

:
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aniovinls.ortlcrctl recovery of some

15.03.2016 ,which was not
r BPS-l 3 and also 

t filed departmental appeal

(
in BPS-14 instead oe-

his pay
on

Against this entry appellan 

ponded to and then the 

previous

Tribunal had direeted the respondents

1 before this Tribunal, On 

length the
appellant field the present appea

res1 of both the parties at some
date after hearing the arguments

ofto the powersto apprise this Tribunal as
of thebasis of argumentsissued on theThis direction was

llant that the pay
Pay Fixation Party 

learned counsel for the appe

the appellant one step below

enilentiae such order was not mat

to revertfixation party had no power

and under the principles of locus 

■tment has relied upon
in his Basic Pay Scale

intainable. Today the depar
po

iven at the footing of SR-199.I SR 199 and a letter dated 2.3.1989 gtve

^pniTMENTS
ed that the Pay Fixation Party has

ice book. That SR 199 never empowers 

fixation party had no 

-15 to

The learned counsel for the appellant argu
3.

to change the entries in the serviceno power
ies. That the pay 

1 Authority who had granted BPS
to change the entriesthe Pay Fixation Party

nullify the order of Departmenta
power to 

the appellant.
argued that the DCO 

dated 26.1.2008. 

in BPS-14 of the

District Attorney

notification
hand the learned Deputy 

awarded BPS-15 to 

Fixation Party was

On the other4.
the appellant as per

had wrongly
to re-fix the paycompetent

That the Pay

AtTESTp^nt,
CONCLUSIQiL

notification issued by 

j the moot question 

notification which in the opinion

for the Pay 

annul the 

the said

Advertingtothe legality or the propriety of theP^^.:.5Thwawithou

^ 'rvihunal,
Peshawax^^ notification

relied upon by the Pay Fixation P.artyServiceI

tal authority had issued a
is that when a departmen

hat should be the course open
of.Pay Fixation Partylwas wrong then w

that the Pay Fixation Party on its own

could be to bring
Fixation Party. One option could be

of the departmental authority and other optionI
orders

I
l
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illegality/ irregularity to the notice of the Authority who passed the order. In 

second option is resorted to then the departmental authority could either accept his 

fault or would not accept his fault. In the former case the matter shall be resolved 

but in the later case the matter can be brought before a forum for resolving the 

that who is at right stance. This Tribunal is of the view that in the event of such 

conflicts the Accounts Office or the Audit party is obliged to raise the objection and
, I

then^^ke it up with the concerned departmental authority and settle it in the for<3i^ 

many audit peras. If option No. I is adopted then the order of the competent 

authority would be nullified without affording him the opportunity of hearing. 

Going through SR 199 or letter mentioned therein ther 

Office to change the entry on their own which is made at the order of competent 

authority. Under this rule Account Office 

made without the order of any authority.

case

!

issue

.[

.as IS in

i
I IS no power with Account

5:
can refuse to attest the wrong entry if

\

6. As a nutshell this Tribunal by partly accepting 

concerned Pay Fixation Party to take up t|,e matter with the concerned orfice of

or Ins successor/conccnicd deparinicnl for resolution in accordance with
/

observations mentioned in option No.'2 above within 

recei

this appeal direct the

DCO

a period of 60 days from the

measures shall be adopted 

are left to bear their own costs. File be consigned to the

-ipt of this judgment failing which the available legal 

by this Tribunal. Parties

record.

(NiAZJ^FH^MMAD KHAN) 
' CHAIRMAN\:

(AHMAD HASSAN) Ce 
MEMBER

ANNOUNUF.n . ir 
17.08.2017 • ?!.!
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OFFICEOFTHE 

DISTRICT EDUCATION';f :;C!-R 0^' 
NOVVSHERA

{orficc Phonc//0923-92202.:S, Fax//0923-9220228)

t

% *> *•--
!

^^PatedglN / 13^2017
No.

'u

Show Cm jsf. Notice

1. Mr. Fayjaz Miissain District Hducation Oflicer (MALI'O Nowshcra, under the Khybcr 
Pakhlunkhwa Government Ser\'ants (EITicicntl)' & Disciplinary) Rules, 2011, do hereby serve you, Mr. Umar 
I'arooq ShahlC'D (IMS SaJiq Abad Nowshcra as follow:-

Tlial ci)nset|uenl upon review commillce meeling held on 14»10»2017, that you Mr. Uinar l-'aroot] 
Shah (CT) GMS Sadiq Abad Nowshera received benefits in the light of notillcation of llnance 
department vide No.FD/SO(FR) 10-22/20! 7 Dated 26-1-2008, for which you were not entitled, 
a) That at the lime of issuance of notillcation Dated 26-1-2008 you were not in service while the 
said notillcation was issued only for the benefits of only in service teachers.

That you filed service appeal before the Khyber Pakhtunkhwa Service 'frihuna! Peshawar 
for restoration of BPS-IS and other benefit.

That the Monorablc Service Tribunal vide order dated 17-8-2017 directed the 
respnndcni/llxalion party/District Education Officer to resolve the issue of the appellant within 60 days. 

As a result thereof, I as competent authority, have tentatively decided in the light of recommendation 
of the Review committee meeting held on 14-10-2017 to impose upon you the penalty of; - 
To withdraw/recall notification dated 17-11-2009 vide No.l4/DCO/EA/NSR/7053-60.
That amount ol'RS2726() be recovered from you and be deposited in the government treasury.
Yiiu are. therclore. rec]i:ire'.l to show c:"!se as to why the aforesaid penally sliould not be imposed 
upon you and afso intimate whether you desired to be heard in ]ierson.
If no reply to this office is received within two weeks of its delivery, it shell be presumed that you 
ha\ e no defense to putt in and in that case 1L\-Parly.action shall be taken against you.
A cop\’ of the findings and recommendation of the review committee arc enclosed.

!; 1

!
1

b)
■:

-i

c):
I

n.

u)
b)

t/e) wd)

e)

(Fayyaz Hussain)
Competent Authority / District Education Officer 

(M) Nowshera

i

lindsu; No.
Copy of the above is forwarded for information to the: -

Director. Elementary & Secondary Education, Khybcr Pakhtunkhwa, Peshawar. 
Deputy Commissioner Nowshcra.

Accounts Officer Pay Fixation Party Camp Court Peshawar 
f)cpiiiy District Officer, i-detnentary Jk Secondary Education, Nowshcra.
Mr. Umar Farooci Shah {CD GMS Sadiq Abad Nowshera

/DEONSR/Estb(S) Dated Nowshcra the /__ /20t7

■ I:

2:
.>*
4:

^5:

(Fayyaz Itussain) 
Competent Authority / District Ed 

(M) Nowshcrav^
in Dfficcr

la
1

.1^ \
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,MP. fmFNTATION OFJUmENTMEED.>‘/bg 

IMITIATION OF CONTEMPT OF COURT
APPi irATION FOR

17 n«.2Q17 AND___
ppnrFFniNCS Af.AlNST RESPONDENTS^

i

Respectfully Sheweth

in thisAppellant filed the titled Service Appeal 
Tribunal, which was decided on 1 7.08.2017, copies of 

dated 17.08.2017 along

That, Applicant /
Honorable 

the Order
attached as AnnexureA-

That, the Respondents were 
implement the above said Judgment

1.

with Service Appeal is

time and again requested to 

in its letter & sprit but they2.

were reluctant.

3. That, Justice delayed is Justice denied.

I„ v,ew of the above, It is requested that Respondehts be 

implement the 'th such

of the case may

directed to
directions given in the same without 
other relief as may deem fit in the circumstances

aiso be granted.

?:

A4^ ■ Applicant / Appellaa

Through:
/

BILAL AHMAD KAKAIZAl
(Advocate, Peshawar)t

/
y.
rt.

, !
!
J n* ■

t'r'
Pt,!:•

■i \

J
s..

?

r.

?'•
i■■

1

W- ir.-
■I



OFFICE OF THE 

DISTIUCTEDUCATION OEFICER (MALE) ' 
NOWS HERA - ,

(Office Phonell0923-92202-28, FaxftQ923-9220228

S/ /-' ■-

Mily? •i .%
•y

Notification
1. Whereas,Mr. Umar luirooq Shah (CT) GMS Sadiq ahad, in compliance of the Sei-vice Tribunal order 

dated J7/8/2018 passed in SA No.758~]6 was proceeded-iinder the Khyber Pakhtimkhwa Government 
Servants (Efficiency and Discipline) Riiles-2011 , on the charges of receiving beite/it in the light of 
notification of finance department vide No. ED/SO (FR) 10-22/2017 daied;26/l/2008 for which he was 
not entitled.

2. And whereas, at the time of of finance department notification dated 26/1/2008 you were not in 
sei vice while the said notification ^vas issued only for one time for the benefit of in service teachers. '

3. And whereas, notice M’as sei-ved upon Mr, Umar Farooq Shah (CT) GMS Sadiq abad Nowsheravide 
this office No. 1240-44 dated 21-12-2017, for submission of reply of showcase notice on his home address

■ ^vithin Seven days (07) of the issuance of the notice.
: 4. And whereas, Mr. Umar Farooq Shah (CT) GMS Sadiq ahad Nowshera badly failed to satisfy the

competent authority against the allegation levelled against him. ^
5. And wherea.s, the authority having considered the charges, evidence on the record and giving the

■: i opportunity of personal hearing/appearing in person, to the accused off dal, is of the view that the clumges
leveled against him have been proved.

6. Now, Therefore, in exercise of the powers'conferred by the Khyber Pakhtimkhwa Government Servants 
(hffeiency and Di.scipltne) Rules 2011, rule 4 (a (Hi), the Competent Authority is pleased to impose, the 
Mmior Penalty of recovery of amount:Rs.2729i)/- upon Mr. Umar Farooq Shah (CT) GMS 
and to deposit it in Government I'reasiiryj

issuance

diq abad

(Eayyaz hus.somj 
District Education Officer (M)

Nowshera
^----- /DEO (M)/NSR/Di.sc Act/Mr. Umar Farooq Shah (CT) GMS Sadiq abad Dated,^/

r

• ^
Endst No: C_ 
6/2018

Copy for information to the:-

1. Director (h&S) Education Govt: of Khyber Pakhiunkhwa Peshawar
2. Deputy Commissioner Now.shera
3. District Accounts Officer Nowshera.
4. Deputy District Education Officer Nowshera
5. Head Master GMS Sadiq abad A'Vjii-'.y/7t.'ra. .
6. Mr. Umar Farooq Shah (CT) GMS Sadiq ahad Nowshera.
7. Office Copy

(t ompetenl A u/hority),
District Educa/ion Office 

Nowsljera '' Ji>
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Dislricl (,’ 'JvcrrniK-iM. iNow.shc 
IH O Si;crct:ip i:il.
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ra.
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nuo IKparJmi iii (;in;
nvcrnnn'ninl NWFl* I’csh;nvar iN(i(iIic;iJion No.I'I) (PRC^) I-1/X9 (la(cd 07-0H-I‘;v|, 

dated 22^5-2006 ;
(SR-I)2- 

nid i\n.M)/.S() (I'R), l ().
123/2004 dated ).3~S-2()()5,

(.SR-|)t,-4/2005
22/2007 dated 20-()l-2()0», (he 

Oii.VMiil- JtA/R.Se; and 

■’‘■‘^'"'da.y Fdneatinn Department iNouM.er 

t'liniended by the Kxeenliv 

I2eii art incut No.u'sher;i:-

cnmpetciit aiulim ily is pleased to : 

are trained in
aceni'd Siinctioii lor ID’2i-15 / Mnn

»cspeet or the (ollouinu teachers nl I'denieiilarv ;nn 

inenlioned aojiinst their-‘l a sv.e.lVoni (he dates 

1' Dislr-icl (Klcu.,,,:
n:ime,’

ary and Seeoiulary) Kdnealioi
as ( , •<

N.l, ‘

tint
y'Viyr raroo(| CT 

■ (VIr Miiliainniad Abid Al 
I’T 
ivTst

_______ _Naine ul Sehool
Sadit] Abaci 

CilbS Ibira Raiitla

DO A'vardino d;}({^>i. IVli'
....  23-7-2000

M0-2007

Kliesliki Ibiv;in ,15 23-5,-2006 '
i

Distrief C’om-dination Oniei 

Nowshera
bndst: li,vcn [No. and datf

’ Tho"n ’’2 (Xi-'Hi'l-'lion) lM,n,„c., l)e|,;„ lnK'nl (;„vl „r NWi. |>

■ • • P- 'i'l-c.lion Uc,.,N.nvshc,-,
■I- llic Di.stricl Acfouiil.s OITiccr Nowshcr;,
?. I'liL- I'rii.L-ipnl / IlcMdiiKi.sIcr/ Misi 
I', riie TcnclKTS concerned.
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Umar Farooq Shah Appellant
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Govt KPKand others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal NO. 1402/ 2018

Umar Farooq Shah Appellant

VERSUS

Govt KPKand others Respondents

Written comments on behalf of respondents are as under.

Respectfully Sheweth

Preliminary Objections

1. That the appellant has no cause of action to file the instant appeal.
2. That this Honorable Tribunal has got no jurisdiction to entertain the 

present appeal.
3. The present appeal is bad for mis-joinder and non-joinder of necessary 

parties.
4. That the appellant is estopped by his own conduct, by deed and by law to 

file the instant appeal.
5. That the instant appeal is barred by law.
6. That the appeal is time barred.
7. The appellant has no locus standi to file the Instant appeal.

Factual Obiections:-

1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Pertains to record.
5. Pertains to record.
6. Pertains to record.
7. Pertains to record.
8. Pertains to record.
9. Pertains to record.

10. The appeal of the appellant was decided in the requisite period 

(order is annexed as "A").



‘ ^Sounds

A. Incorrect. The notification is legal lawful and according to rules and 

policy.
B. Incorrect. The appellant was not entitled to BPS-15 in the light of finance 

department notification vide no. FD/SO (FR) 10-22/2017 dated 26-01- 

2008. The appellant was appointed as Certified Teacher vide order dated 

17-11-2009, where is notification dated 26-01-2008 was issued to allow up 

gradation for incumbent teachers of the posts only. The appellant was not 
at all entitled to be placed in BPS-15. The BPS-15 was wrongly awarded to 

the appellant at that time.
C. Incorrect. The impugned order was passed with in time.
D. Incorrect. The appellant was proceeded in the light of the option 2 of the 

judgment dated 17-8-2017.
E. Incorrect. The action was according to option 2 of the judgment dated 17- 

8-2017.
F. Incorrect. The action of the department was according to law and rules.
G. Incorrect. Articles of the constitution was not violated.

It is, therefore, requested that the present service appeal is being 

meritless, devoid of force and baseless, may kindly be dismissed.

Respondent No. 1

Secretary ____
E & S Education Khyber Pakhtunkhwa 

Peshawar

Respondent No. 2

Director
E & S Education Khyberj^khtunkhwa 

Peshawar Vr

Respondent No.

District Education Officer
(femate) Nowshera



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

* f Service Appeal NO. 1402/ 2018

Umar Farooq Shah Appellant

VERSUS

Govt KPKand others Respondents

AFFIDAVIT

I Fayaz Hussain District Education Officer (Male) Nowshera do solemnly affirm

and declared on oath that the contents of the para wise comments on behalf of

respondents are true and correct to the best of my knowledge and that nothing 

has been concealed from this Honorable Court.

DEPONENT
\



1OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE) 

NOiVSHERA(Office Phoncm)923-922a228, l'ax//0923-9non8

P.
[/

I
\-

I.

Notification
. . l. Wkcnas,Mr. Un.ar lu.roo,, Sl.aU (Cp GMS S— ' ■

■ : . daicdnmm parsed in SANoJSS. ^^^^^^ ; ;

viirSo^
.service whiie the .said iialijicalion mp sluil (CT) CMS Smliq ahucl Nowshera vide

'‘"'“"'"‘ion. for submission of reply of showcase notice on his home address

'
i■:::- ■

■> .'.

;

; i-

3. And whereas, notice irm’ 
this office No. J2f0-dd dated 21-12-

• ,within Seven days (07) of the issuance f^enolmc.
4. And whereas, Mr. Umar Imrooii Shah (CP) GMS .Vnrf/r/ « ««

I:;::
and to deposit il in Government Treasury.

Nowshera badly failed to satisfy the

the record and givin^^ thecon

,1

(Fayyaz Hussain)
District Education Officer (M) 

Nowshera
Faromi Shah (CT) GMS Sadiq ahad

I

Datedp-^/9 /DEO (M)/NSl</DiscAct/'Mr. UmarEndst No:
6/201S

Copy for information to the:-

Director (ii&S) Educadon Gov,: of Khyher rakhtunkhwa Peshawar , 
Deputy Connnissioner Nowshera 

. 3. District Accounts Officer Nowshera.
4 Deputy District Education Officer Nowshera 

. 5. ‘ Head Master GMS Sadiq abad Nowshera. . ■
' Mr. UmarTutrooq Shah (CT) GMS Sadiq ahad Nowshera.

• k.

/.
2.

■ .ih.

M. 6.

(Cornf^eterumhonty) ^
District Edu/alion Offim , 

Nowshera

7. Office Copy a
o6

1.

. I

f-'

\\
1
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\J\J » AJ*Vl '
FINANCE DEPAilTMENT 

(REGULATION W^G)

Dated Peshawar, the 26* January, 2008. .

...... ....................

mm !•:

-r-

5^

I..DiarV
NOTIFICATION

NO.FD/SOfFRM0-22/2007. In supercession 'of this Department’s letter No.SO(FR)10-
of the decisions of the meeting held 

2-1-2008, the Competent
22(By2005 dated 01-10-2007 and in pursuance 

under the Chairmanship of Secretar)' Establishment 
Authority is pleased to allow upgradation for the incumbents of the posts as per details

on

given beio^v w.e.f.. 1-10-2007:-
Upgraded

Scale
QualificationExisting Designation

and Pay Scale_______
fd'imary School Teacher 
(PST) (BPS-07). 
Primary : School 
(PST) with

S.NO
BPS-09 

(one time only) 
“ BPS-12 
(one time only)

FA/FSc and are trained
teachers_______

Having 10 years serviceTeacher 
requisite 

e/.perience renamed as Head 
Teacher/Head. Mistress of 
Primary Schools (BPS’07).

2

BPS-15BA/BSc and are trained
teachers

CT (BPS'-;09).3 (one time only)
BPS-17With at. least ten years 

service. Upgradation to the 
post shall be made through 
DPC as per laid down 
procedure.

SET:>(BPS-16)4

BPS-12Hafiz Quran with SSCrOari/Qaria (BPS-07)5

SECRETARY TO GOVT; OF NWFP 
FINANCE DEPARTMENT

Ends! No. & Date evcm

Copy of the above is forwarded for information and necessary action to the.- I •

1) . All the: Secretaries in NWFP, Peshawar.
T Ail the DCOs/EDOs Schools & Literacy Department, NWFP.
3) Accountant General, NWFP, Peshawar.
4) Director Schools & Literacy NWFP, Peshawar.
5) Director of Education FATA NWFP, Peshawar.
6) FSO to Chief Minister, NWFP.
7) PSO to Chief Secretary, NWFP.
g"j PS tq.,Secretary Finance Department, NWFP.
9) , All District/Agency Accounts Officers in NWFP.

2)

ft. • (NAJBKHAN)
SECTION OFFICER (FR)

/■

\
^ \

UA \
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NOTIhlCAriON
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OFFICE OF THE DISTRICT EDUCATION 

OFFICER(MALE) NOWSIiERA
(Office Phoce#0923-9220228, Fax//0923-9220228)

yEstab: Secy (M) Branch /NSR/ dated:- 2017.

Mr: Umar Farooq Shah CT 
GMS Sadiq Abad Nowshera

Subject; - 
Memo:-

PERSONAL HEARING.

1!
Reference you reply of the show cause notice issued by this office Endstt: No; 12'10-44 

DATED; 21-12-2017, the undersigned is not satisfied with your reply of the show cause notice.

You are, therefore, directed to attend office of the undersigned for personal hearing on 
28-04-2018 at 10: am positively.

District HducatioTYOtficer (M) 
Nowshera..//

Enen No & dated:

Copy forwarded for information 
Head Master GHS Sadiq Abad Nowshera.1

■i

District EdCRpation Offii^r (M) 
Nowshera. /
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
'P: Dated f //No. /ST / 2019

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Nowshera.

' ;

. SUBJECT: - JUDGMENT IN APPEAL NO. 1402/2018. MR. UMAR FAROOO SHAH.

J am directed to forward herewith a certified copy of Judgement dated 

30.10.2019 passed by this Tribunal on the above subject for strict coihpliance.

Enel: As above

REGISTRAR^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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