BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- AT CAMP COURT SWAT :

Service Appeal No. 1419/2018

Date of Institution ... 20.11.2018"
Date of Decision ..  08.10.2021

Mst. Tahira Naz (P.H.C Technician (MCH/LHV Swat)-Wife of Manzoor Ahmad, R/O
Sikha Cheena, P.O Amankot, Mingora Tehsil & District Swat. .
- (Appellant)

VERSUS

District Health Officer, Health Department Mingora Swat and three others

(Respondents)

MR. MUMTAZ AHMAD
Advocate ' For Appellant
MR. RIAZ KHAN PAINDAKHEIL, o : :

~ Assistant Advocate General For official respondents No.1 to 3
MR. SAEED AHMAD .

‘Husband B For private respondent No. 4
ROZINA REHMAN - MEMBER'(JUDICIAL)

\/JTIQ-UR-REHMAN MEMBER (EXECUTIVE)

JUDGMENT | |
ATIQ-UR-REHMAN WAZIR MEMABER E):- _ Briefly stating the facts

'necessar‘y for disposal of the lis.in hand are that the appellant was appointed as
PHC Technician (MCH/LHV) in Health Department on 10-02-2002. ‘The appellant
: 'was transferred from BHU Nazarabad Swat to BHU Thalang Swat vide order dated -
‘10-05-2018. Again the appellant was transferred from Swat to Kohlstan vide order .
.dated 26—09;2018. Feeling aggrieved, the appellant filed 'departmental appeal dated.

08-10-2018, which was ‘rejected vide ‘order dated 29-10-2018, hence the instant
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service appeal with prayers'ifﬁr;f the impug.r'{wggb;aér dated 26-09-2018 may be set

aside and the appellant may be allowed to serve in swat as per order dated 10-05-

2018 by restoring the order dated 10-05-2018.

- 02. We have heard Mr. Mumtaz Ahmad, advocate for appellant, Mr. Riaz Khan

Paindakheil, Assistant’ Advocate General of official respondents No. 1 to 3, Mr.

| Saeed Ah’nﬁad husband for private respondent No. 4 and have gone through the‘

record and the proceedings of the case in minute particulars.

03.  Learned coun;isel for the appellant has contended that the impﬁgned érder |
of transfer of the appellant to district Kohistan is against the settled pl"ocedu're of
sérvice Iaw'énd facts, which is liable to be set aside; that the impugned order dated\
26-09-2018 is against the bro"nouncements of the sUpérior courts regarding politit:él
involvement of the public representatives in the government departments; that the
appellant has only served for 5/6 months and has been pre-maturely transferred,
which is contrary to the settled norms of tenure and transfer policy of civil servants;

that the relevant rules provides for a female to serve in her home district but the

‘appellant was transferred to a far flung district, which is contrary to the prevailing

rule and law; that legally the respondent No 2 is not authorized to transfer the'

appellant to other district without approval of respondent No 3, hence the

\/\} impugned o needs to be reversed accordingly.

04. Husband of private respondent No. 4 has .contended that the respondent

No. 4 has served in District Kohistan for almost five years and that too without

spouse, as her husband is serving as Education officer in district swat, hence it was

not possible for both of them to live together for aimost five years; that transfer of

the appellant was made in accordance with law after adopting proper procedure

and in compliance, she has resumed her duty and p‘erforming duty to the
satisfaction of the high-ups; that transfer of the respondent No. 4 otherwise is in

accordance with spouse policy; that the respondents No. 4 completed more than

- double of the prescribed tenure in District Kohistan hence her transfer is justified on
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this score alone; that fefale civil servant was to be transferred nearest to
residence of her husband even if he was not a government servant. Reliance was

placed on 2017 PLC (C.S) 1453.

05. Learned Assistant Advocate General for official respondents has
contended that the appellant was transferred from swat to Kohistan vide impugned
order dated 26-09-2018 and she was relieved of her duty on 31-09-2018, but till
today, she has not made arrival in her place of transfer; that the appgllant sérved
in- district Aswat fbr more than 15 years by one pretext or the other; that the
appellant is an unwilling worker and during her career, she was~ proceeded against
many a times; that nUmerous complaints have been lodged against the appellant
by various people/offices regarding her absence as well alleged corruption of taking
money from patients; that several inquiries have been conducted against her and
every time, she was recommended for transfer out of district on administrative
gfounds, but every time, she maneuvered and succeeded to stop such transfer by
political interference; that her transfer was made in accordance with law, hence her

appeal being devoid of merit may be dismissed.

06. We have heard learned counsel for the parties and have perused the

07. Record reveals that there are a bunch of complaints, a number of
warnings even inquiry has been conducted against the appellant for-her willfu! -
absence. She was transferred to district Kohistan after she served for a longer
period in district swat. Though the impugned transfer order does not cohtain the
specific wordings of administrative grounds, but record would suggest that she was
transferred after repeated complaints and her repeated absence from duty. On the
other hand, respondent No 4 was transferred to- swat after serving for five years in
district Kohistan and her stance is further substantiated with spouse policy as her

husband is also serving in district swat. We have noted that the impugned transfer
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-.. - was made in accordance wi'thllaw and no illegality was noticed. In circumstances, -

the action of the respondents d6es not warrant any interference.

08" Ina s"ituation;-'the instant service appeal stands dismissed. Parties are left

Al

to bear their own costs. File be consigned to record room. |

ANNOUNCED
~ 08.10.2021

\REHMAN) - (ATIQ-UI&-WAZIR){ '
@) © . MEMBER (E)
SWAT ‘ CAMP COURT SWAT
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Mr. Mumtai Aﬁ‘mad, Advocate for the appéllant.pres‘eht. Mr. Riéz-
Khan Paindakheil, Assistant Advocate General alongwith Mr. Aman Ullah
Assistant (Litigation) fér official réspondents No. 1 to 3 present. Mr. Saeed .
Ahméd, Husband for private respondent No.4 present. Arguménts heard.
and retord perused.

Vide our detailed judgmeﬁt of today, sepérately placéd on ﬁle, the -
instant service appeal stands dismissed. Parties are left tol bear t'he_ir (.)’wn.

costs. File be consigned to record room.

ANNOUNCED
- 08.10.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
SWAT CAMP COURT SWAT
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06.10.2021

Husband of appellant on behalf of appellant present.
Asif Masood Ali Shah Iearned Deputy District Attomey

for official respondents present:

" Husband of appellant again 'made- a request for
adjournment. He had aiready been warned time and again
to produce his counsel for arguments. He was also
burdened with cost of Rs.2000/- but he once again made a
}equest for adjournment, thérefore, case is adjourned to -
08.10.2021 with last chance. In the meanwhile, private
respondent No.4 be put on notic‘e. To comé-up on the date

fixed for arguments before D.B at Camp Court, Swat.

L Ca)

: (Atiq‘ur Rehman Wazir) " (Rozina Rehman)
“Member(E) Member(J)
Camp Court, Swat Camp Court, Swat
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Due to COVID-19, the case is adjour'ned tO ) P
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£ .01.2021

03.03.2021-

CEes Lo ey

Due tQ 'C.O_VI-D' ,‘19', the “case is adjourned to

3 .03.2021 for the same as before.

Rea

Husband of appeltant on behalf of appellant preserit.

Riaz Khan Pamdakheﬂ learned Assistant Advocate General
for respondents present

Former submitted W‘ak'avlat Nama of Abdul Nasir Ativocate
and made a request for adjournment. Adjourned but on cost
of payment of Rs.2000/-. To come up for arguments on
510G | before D.B at Camp Court, Swat.

(Mian Muhammati) ‘ (Rozina*Rehman)
Member (E)- | Member (J)
Camp Court, Swat Camp Court, Swat
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07.10.2020

04.11.2020

Mr. ‘Manzoor ‘Ahmad, Husband of the appellant

alongwith Mr. Abdul Nasir, junior to counsel for the appellant
is present. Mr. Usman Ghani, District Attorney alongwith Mr.

Ziaullah, Law Officer for respondents present.

Husband of the appellant submitted application seeking
adjournment on the ground that # accident has happened to his

respective counsel. Application is placed on record.

Adjourned to 04.11.2020 for arguments before D.B at
| ~

camp court pwat.

(Mian Muhamm&d) - (Muhamma
Member(E) . Member
| Camp Court Swat

Husband of appellant on behalf of appellant present.

Muhammad Jan learned Deputy District Attorney
alongwith Kazi Muhammad Naeem A.D and Muhammad
Aman Litigatibn Assistant for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 06.01.2021 for arguments, before D.B at Camp
Court Swat.

(Atiqg ur Rehman Wazir)- (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat Camp Court, Swat
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07.07.2020 Bench is incomplete. Therefore, the case is adjourned.
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To come -up for the same on 08.09.2020, at camp court

*

Reader

Swat.

Mg. Manzoor Ahmad attoi'ney for aopellant present.

Mr. Rlaz Khan Palndakhell Iearneo Assis(ant AG for
respondents No. 1 to 3 present. Nemo for private respondent No.4.

Former requests for ad]ournment as his counsel is not
available. Record shows: that it is an old case and that too, in respect
of_ transfer order, therefore, last chance is given to appellant with
strict direction to make sure presence of appellant alongwith
counsel on the next date. Notice be i'ssued to private respondent
No.4 for arguments on 07.10.2020 before D.B at Camp Court, Swat.

WQW | q

J (Rozina Rehman)
Member (E) ‘ Member (J)
Camp Court, Swat Camp Court, Swat




~ 03.03.2020 Manzoor Ahmad husband of the appellant .on Behalf‘ of
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appellant. Mr. Usman Ghani learned District Attorney . for
official respondents present. Saced Ahmad ‘husband of
private respondent No.4 on behalf of .the'?-sa'id private *
respondent present: Husband of the appellant submitted -
'apphcauon for adjournment Adjoum To come up for -

arguments on 07.04.2020 before D.B at Camp Court, Swat.

o BNz
ember ‘ | Member

Camp Court, Swat
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Due to Covid-19, the case is adjoumed To come up for the

same on 07.07.2020, at camp court Swat




©07.01.2020 Mr. Manzoor Ahmad, husband of the appellant on

W behalf of the appellant present. Mr. Usman Ghanl District -
| .Attorney for official respondents No. 1 to 3 and husband of -~ -,
 private respondent No. 4 present. Husband of the appellant N
submitted application for adjournment on the ground that
‘learned counsel for the appellant has gone fo Principal seat
Peshawar High Court Peshawar and cannot attend ‘the
ke o) W‘f ] .
Tribunal today. Application is placed on record. Case to: come g

up for arguments on 04.02.2020 before D.B at Camp C_ou-rt _

‘ Swat. - A ' , L
O
- (Hussain Shah) - (M. Amin Khat Kundi)
Member : L - Member .
Camp Court Swat ‘ Camp Court Swat
<
04.02.2020 Mr. Manzoor Ahmed, Husband of the ap’pellant ;ﬂm behalf of _

the appellant present. Mr. Muhammad Jan learned Deputy District
Attoruiey for the respondents present. Lawyers are not attending the
courts today on the call of Khyber Pakhtunkhwa Bar Council.
Adjourn. To come up for further proceedings/arguments on

03.03.2020 before D.B at Camp Court Swat. - _ /\

Member Mem er e
at Camp Court Swat

- wfe
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729.10.2019

.~ 06.11.2019

02.12.2019

Bench incomplete as learned Member (Executive) is
~on leave. Therefore, the matter is adjourned to 07.11.2019 for

, the same.

‘Mr. Manzoor Ahmad, husband of the appellant, on behalf

of the appellant present. Mr. Riaz Ahmad Palndakhell A351stant

AG for official respondents No 1to3 and husband of pr1vate
%wﬁ respondent No. 4 present. Husband of the petltloner submltted an
o apphcatnon for ad_]odrn;nént on the ground that jearned counsel for
the appe]lant is busy before the Hon’ble Peshawar ngh Court,
‘Mingora Bench and cannot attend the Tribunal today. Apphcatlon

_is placed on record. Adjourned to 02.12.2019 for arguments‘

before D.B af Campp Court Swat. , N
(Hussain Shah) . . (]\/&hin%han Kundi) o .

Member Member
Camp Court Swat Camp Court Swat

3 -
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‘ Learned counsel for the appellant present. Mr. Riaz
Paindakheil learned Assistant Advocate General for official
_respondents present. No one present on behalf of private respondent
No.4. Adjoui‘n. To come up fof arguments on 07.01.2020 before
D.B at Camp Court, Swat. Notice be issued to private respondent
No.4 for the date fixed. y
4 ' N
Member Member
Camp Court, Swat
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~27.09.2019 Learned counsel for the petitioner present. Mr. Kabirullah |

Khattak learned Additional Advocate General for the réspondents

present. Arguments on restorat_ibn application heard.

Record reveals that the main service appeal was dismissed

for non-prosecution on 19.09.2019. The restoration application

submiited on the same date, therefore, the same is well Within time,

hence the restoration application is accepted and th'e.‘appeal'i.s

restored on its original number. Adjourned.'To come’ up for
arguments on 17.10.2019 before D.B. |

17.10.2019

- 28.10.2019

1

(Hussain Shah) (M. AmMéLnKpndi)

MemBgEband of the appellant alongwith leaMeibetnsel for

the appellant present. Husband of the private i‘é's‘p():iident

present. Learned counsel for the appellant seeks adjournment

béing freshly engaged. Last oppoftunity is gra’htg:d for

~arguments. Adjourn. To come up for arguments on

28.10.2019 before D.B.

A B
- "Member : Me;:mb'e'f

Appellant absent. Learned counsel for _thé iép}{iellant'

absent. Husband of the appellant on behalf of appellant

present. Mr. Kabir Ullah Khattak learned Additional

Advocate General for official respondents present. Husband

of private respondent, on her behalf present. I-i’usb"zﬁ1d of

- appellant seeks adjournment. Being posting transfer case, -

adjourned to 29.10.2019 for arguments before D.B.

' (- \v
Member : : @nbcr
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Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 349/2019

SNo.

Date of
order
Proceedings

Order or other proceedings with signature ofjgdge-

2

3

19.09,2019,,

26 4~1%

‘| please.

-The application for restoration of a]_gpggjg,No.‘1419/2018
submitted by Mr. Mumtaz Ahmad Advocate, may be entered in‘| -

the relevant register and put up to the Court for proper order

REGISTRAR \q\o\\\g |
This restoration application is entrusted to D. Bench'to be | :

put up thereon _ QY —4-30/F

e,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

m rection fpfboteation 1 3‘f’f/%f?

| C.M. No.___ /2019
v In
S.A. No 1419/2018

Mst Tahira Naz.................. '.'....Petltloner/ Appellant

VEDSUS

District Health Officer & others
............... Respondents

INDEX

S.N| = Description of Documents Annex | Pages | -

Application for Reéto‘ration o | 1-3
Affidavit | - 14
Apphcatlon for Early Hearmg I 5-6
. | Affidavit - : 1 N

AlW|N]| -

. Petitioner
Through

Dated 19.09.2019 - AdvocaHeh Court
: Peshawar
Cell#0333-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

ﬁ%z@%m ppflicacton 116347

C.M. No. /2019
In :
S.A. No.1419/2018

Mst Tahira Naz............ FUPUU Petitioner/Appellant

VERSUS

District Health Officer & others
. Respondents

APPLICATION FOR RESTORATION OF
THE SERVICE APPEAL N0.1419/2018
WHICH WAS DISMISSED IN DEFAULT

| VIDE ORDER DATED 19.09.2019.

Respectfu ilu ‘Sheweth:-

That the petitioner/ appellant submits as under:-

1. That above titted case was fixed for today i.e

19.09.2019 before thlS ‘Hon’ble Trlbunal

2. That the above appeal was called upon and

husband of the petitioner (Attorney for petitioner)

appeared before the Hon’ble Bench re&luesting that
his counsel is busy with another Court and scon

will rush to this Hon’ble Tribunal




That the case was balled for the 2nd time at 11:35
am and the attorney for the petitioner appeared
before the Hon’ble Bench saying that my counsel
on the way and within few minutes will reached

now.

That despite appearance of the attorney for the
petitioner the Hon’ble Bench announced dismissal

of instant appeal (dismissed in default).

That this is strange enough that how an appeal
could be dismissed for default despite presence of

the appellant (attorney of the appellant).

That Iegally no appeal can be dismissed for default
when api)el'lant (through attorney) is present in
Couft and his counsel was on the way towards the
Tribunal and that too at the early stage of
hearing/early hours ie 11:35 am. Thus the
impugned order dated 19.09.2019 being devoid of
merit, unjustified, illegal and ineffective upon the
rights of the petitioner needs to be recalled byv>
restoring the main appeal of the 'petitioner; fo its

original position.

That the impugned order dated 19.09.2019 has
greatly suffered the petitioner mentally as this
appeal was against transfer of the appellant from

District Swat to District Kohistan.
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8. That there is no legal bar restoring the instant
appeal to its original position for deciding the case

on merit according to law

9. That any other ground will be raised at the time of .

arguments with the prior permission of this

Hon’ble Tribunal

It is, therefore most humbly prayed that on
acceptance of this application the above titled

Appeal may kindly be restored 50! the best interest
of justice.

Petitioner
Through

Dated 19.09.2019 KR Advocate
Peshawar
Cell#0333-9118161
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

C.M. No.__ /2019
In
S.A. No.1419/2018

~

Mst Tahira Naz............. e, Petitioner/Appellant
VERSUS

District Health Officer & others |
o e, Respondents

AFFIDAVIT

I, Manzoor Ahmad S/o Ghazi Muhammad R/o

Amankot Mohall Skha Cheena , Mingora Tehsil
Babuzai District Swat (Attorney for the petitioner),
do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and
correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal

| DEPONENT
CNIC#13302-0531889-7
Cell#0344-9614056

Identified

%




o

&)

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

-~ TRIBUNAL PESHAWAR

C.M. No. /2019
- In
S.A. No0.1419/2018
Mst Tahira Naz........................ Petitioner/Appellant
VEDSUS

District Health Officer & others

e
(g&";w‘

o
| \Q’{é\\

............... Respondents

APPLICATION FOR EARLY HEARING
TO THE EFFECT THAT THE INSTANT
RESTORATION APPLICATION MAY
KINDLY BE FIXED AS EARLY AS
POSSIBLE _ BEING _URGENT _IN
NATURE

Respectfully Sheweth:-

1-

2-

3-

That the petitioner has filed restoration
application before this Hon’ble Tribunal.

That since today the Hon’ble Tribunal dismissed
the instant appeal in default in the presence of the
petitioner/appellant (Attorney for the appellant) as .
the main case being appeal against her transfer
order from District Swat to District Kohistan has
caused greatly as mental agony for the-
petitioner/appellant.

That = the petitioner apprehends that the
respondents No.l will issue relieving order of the
petitioner on the basis of dismissal order




4

(dismissed in default) hence instant restoration
application needs to be fixed urgently for hearing
to avoid further comphcatlons

4-That there is no legal bar in fixing the instant
restoration application for early date of hearing

It is, therefore most humbly prayed that
on acceptance of this application, the instant
restoratlon application may kindly be fixed for
early date of hearing in the best mterest of
Justlce

Petitioner

Through

Dated 19.09.2019
Peshawar\
Cell#0333191 1816 1




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

- C.M. No._ ‘ /2019
In
S.A. No.1419/2018

Mst Tahira Naz......... UUTUORPR Petitioner/Appellant

VERSUS

District Health Officer & others
ST PPPPPR Respondents

AFFIDAVIT

I, Manzoor Ahmad S/o Ghazi Muhammad R/o
Amankot Mohall Skha Cheena , Mingora Tehsil
Babuzai District Swat (Attorney for the petitioner),
do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and
correct to the best of my knowledge\ and belief and
nothing has been concealed from this Ho "ble Tribunal

DEPONENT

CNIC#13302-0531889-7
Cell#0344-9614056
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.J-*{Service AppealiNo. 1419/2018

21.08.2019 1 Appellant submltted an apphcatlon for adJoumment on the ground."
that her counsel has gone abroad. Last- chance is given to learned counsel
for the appellant for arguments. Mr. Ziaullah, Deputy District Attorney for
'ofﬁ01al respondents No. 1 to 3 ‘and husband of prlvate respondent No. 4

present. Adjourned to 04.09.2019 for arguments before DB.

(Hussgﬁ Shah) : (M %n Kundl) . S

Member ] . Member -

04092019 Junior to counsel for the appellant present. Mr Zia Ullah-
o * learned Deputy District Attorney for the official res'pondentls'
and Husband of the private respom.ientNo.4 pres'ent. Junior to
“counsel for the appellant seeks adjournment as senior counsel
for the appellant is not in attendance. Adjeurpe;l. TOtcome up |

~ for arguments on 19.09.2019 before D.B. .

(Husdin Shah) - (M. Amlé;in Kundi)
Member } - Member
19.09.2019 - Appellant absent. Learned counsel for the appellant absent.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General for
official respondents present. Saced Ahmad hiisbarid: of private:
respondent No.4 also present. Case called but neither the appellant
nor her counsel turned up. Consequently the present service appeal
is hereby dismissed in defa t—o order as. to costs. File be

ad Hamid Mughal
Member : ~ Member

ANNOUNCED.

19.09.2019




01.08.2019 ~ Appellant ebsent. Learned_'eounSel_:fpr the aﬁpelleﬂt o
o o | absent, he‘we‘ver, husband of the appellaﬂt 'bfesent anid seell_<sr .
adjoufnment on the. ground that the leamee counsel for'tﬁ‘_e L
eppellant has ~gone to Islamabad, Mr. Ziaullah, DDA for ofﬁﬁc'ia']
~ respondents no. 1 to 3‘ and husband of privéterespendent no 4 .
present. In the given cwcumstan“ee‘s %;Sellant as well as -her
counsel are absent, thefefore, the instant case Is adj'oumed on . .
the'payment of cost‘ of Rs. 1000/- to be paid_oﬁ behalf of the
appellant to the privete respondents. Case to come up for .:
~ arguments on 08.08.2019 before D.B. . ‘ ) :
-
mnber | | '

Member

) :
08.08.2019 i None for the appellant present. Mr. Muhammad Jan, .

DDA for official re'sp_onder_\_ts and husband of pri‘vate.
/" respondent no.4 in person present. Due to geﬁeral strike on the R
call of Pakistan Bar council the case is adjourned To come up ‘

for arguments on 21 .08.2019 befme D:B.

A

Member :



10.05.2019 . Counsel for the appellant, Asst: AG alongwith Mr. Jafar Al,
| Assistant and Mr. Muhammad Aman, Litigation Assistant for

official respondents no. 1 to 3 and private respondent no.4 with

counsel present.

After arguing the case at some length, learned counsel for the
appellant requested for a short adjournment in order to lay hands on
- latest/amended up-to-date policy of the Provincial Government

pe-rtz;i'ﬁingftran‘sfe.r and posting of civil servants.
Adjourned to 15.05.2019 for arguments before D.B.

~ The respondent no.4 has submitted special Power of Attorney

executed in favour of Saeed A_hma'd s/o Dilbar Khan which is placed o

on record.
Member A ' Cha\ir an °
15.05.2019 ° Counsel for the appellant and Asstt. AG for the official

respondents and counsel for private respondent No. 4 ',

present. -

Due to demise of his father, learned Member of the
Bench (Mr. Hussain Shah) is on leave. Adjourned to
13.06.2019 for arguments before the D.B. -

Chai n
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03.05.2019

O] - Pl +]

Husband of the appéllant on behalf of appellant préSent.

Mr. Riaz Paindakheil learned Assistant Advocate General for .

official respondents present. Learned counsel for private
respondent No.4 present. Husband of private respondent No.4
present. Learned counsel for the appellant not available.

Husband of the appellant requested for adjournment.

In the present service appeal, interim relief/status quo

granted till 18.12.2018, was not extended any _further. As suct‘%l

the interim relief/status quo order is no more in field. Adjourn.

To come up for arguments on 10.05.2019 before DB

4 A

Member | Member
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15.03.2019 Counsel for the appellant, Mr. Usman Ghani, District
Attorney for the official respondents and private

respondent No. 4 in pefson present.

RespOndent No. 4 has submitted an application for

release ‘of her pay which has been stopped froﬁ the
eeemomonth ~ of November, 2018.Ther»application is
accomp_émied by a certificate issued by Medical Officer,
Incharge BHU, Talang Barikot, Swat to the effect. that
private respondent No. 4 has oeen performing duty

R reguiarly from 01.10.2018.

Lo
>

1

~ Notice of the appl1cat10n be given respondent No |
for next date. The said respondent shall also ensure

appearance of a representative alongwith relevant record.

Adjourned to 26.04.2019 before the D.B.

Member | Chairrffan

oo

26.'04.2.019 Due to general strike of the bar; the case is adjoumed. To
come up for further proceedings as per preceding order sheet
on 03.05.2019 before HB.
Fresh notice be 1ssued to respondent No.l alongW11h
copy of order sheet dated 15. 03 2019. Repeated appllcauonw
- for the release of salary recelved.and placed on ﬁlei

Q.
IMember
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12.02.2019 A ’z; NfHusband of the appellant on behalf of appellant present
. M‘—f"Kabn Ullah Khattak learned Additional Advocate General

alongw1th Jafar Ali Assistant and Hazrat Shah Supermtendent
on behalf of respondents present. Written :rpplygsubmltted

Adjourn. To come up for re301nder/arguments 'on"27.02. 2019

before D.B. 35 \
/

Member |

27.02.2019 Counsel for the appellant, Addl. AG alongwith
o Hazrat. Shah Superintendent for official responc.ie‘n'ts,' . -
~and Mr. Saeed Ahmad, husband of private respondent 2
No. 4 present. '

Learned counsel for the appellant requests for ©
time to submit rejoinder in respect of reply submitted
by respondents. Adjourned to 15.3.2019 before the
D.B. The appellant may submit rejoinder within one -

week.

M?m/ber | | Chairman
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18.12.2018 litaf Hussain brother of. the appéi’léfnt present.
Hazrat Shah Superintendeurlg present on behalf of
respondent department™®ritten reply not submitted.
In the present service appeal, transfer order has keen
. : a .
made impugned and orders regarding maintenance of
status-quo- has also been issued. La"st'opportunity is
granted to the representative of the respondent
department to furnish written reply. To come up for
written reply on03.01.2019 before S.B

—

~A

Member

103.01.2019 : - Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongWith Mr. Jaffar Al, Assistant on behalf of
official respondeﬁts No. 1 to 3 and husband of private respondent No.
4 present. Writteh reply on behalf of private respondent No. 4
submitted. Written reply on behalf of official respondents No. 1 to 3

" not 'submittc_ad despite last opportunity. Learned Additional AG
requested for further adjournment. Another last “opportunity is
granted. Adjourned. To come up for written reply/comments on
behalf of official respondents No. 1 to 3 on 15.01.2019 before S.B.

Mg
Muhammad Amin Khan Kundi
Member

- 15.1.2019 Mr. Manzoor Hayat, hushand of appellant and
- Hazrat Shah, Superintendent for respondents No. 1 to 2 alongwith

Addl. AG for the respondents present.

Representative of respondents No. 1 to 3 states that
the requisite comments of respondents No. 1 to 3 have been
received from DHO Swat which are yet to be vetted, therefore,

requests for time. Adjourned to 12.02.2019 before the S.B.

"~ Chairman
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Counsel for the appellant present.

Contends that the appellant belongs to Swat
and while performing duty as PHC Technician(LHV)
was transferred from BHU, Nazar Abad, Swat to BHU,

- Talang Swat on 10..05.2018. Within a span of less thali
five months she was again transferred from Swat to.
DHQ Hospital, Kohistan )that too, under the orders of
fAddl. Director General (HRM), Directorate of Health

"% Services who was not the competent authority for the

purpose. Learned counsel for appellant also referred:to

the. posting/transfer policy of Provincial Government :

wherein it was provided that premature posting/transfer

was violative of the policy. Further, the official in BPS-

16 and below could only be transferred in consultation _ :

with the DCO which was not done in the present case.

In view of the above, the instant appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee within 10 days. Notices

be issued to the respondents for submission of written

reply/comments on 19.12.2018.

The appeal is accompanied by an application

for suspension of the unpugned order dated 26. 09 2018.

»

26.11.2018
Ap"“"“"" 3’*90‘*#96
Securiph® Reosess Feg

Notice of appllcatlon ey also be given to the

resporidents for - the date tlxed. Status quo shall be

W

Chairméan

maintained till the next date of hearing.
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o ~ Form-A
N
; “FORM OF ORDER SHEET
) Court of “ .
’ -Case No. 1419/2018
S.No. | Date of order Order or other proceedings with signatufe of judge
proceedings .
1 2 3
1 : 20/1-1/2018‘ The. appeal of Mst. Tahira Naz presented today by Mr.
-Mumtaz Ahmad Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.
RESETRAR Y~ :
;. 22t = 2 /2 This case is entrusted to S. Bench for preliminary hearing to
| be put up there on R —l) —Dw /& .
,\ ~ ) .

‘v-:"";f Ky »‘"




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. [_H[‘i /2018

Mst. Tahira Naz ....... cerrrecrisetsatenaes Appellant
| VERSUS
District Health Officer, |

Health Department & others ............. Respondents
INDEX
S.No Description of Documents Annex | Pages
1. | Service Appeal . 1-5
2. | Affidavit B 6
3. | Addresses of parties ¢ Stn., A(pp(,u/ 7- 3B -
4. | Copy of order dated 10.05.2018 1A 8-12
5. | Copy of the impugned notification B 13-14
dated 26.09.2018
6. | Copy of the Departmental Appeal & C 15-18
Departmental Order « . ;
7. | Copy of the Rules /P&t ey D |19-26
- 8. | Wakalat Nama 27
; A WN%
£ DR
- Appellant -
: Through
Dated: 30.10.2018 .
S
MUMTAZ AWMA t \Q
Advocate, HNi

Peshawar _
Cell # 0333-911




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Hhybor Pakhinkhws
Service ‘Peibunak

iy o.léé_g
Service Appeal NO.M_/2018 o igg P }4’73
. Pated _.L_L,m

Mst. Tahira Naz (P.H.C Technician (MCH/LHV Swat)
Wife of Manzoor Anmad, |
| R/o Sikha Cheena, P.O Amankot,

Mingora Tehsil & District Swat..........coooi. ......Appellant
i | o _
! VERSUS
| ' . | : |
- 1)~ District Health Officer, Health Department, Mingora
Swat

2)/ Director General Health Khyber Pakhtunkhwa, near
District Court, Khyber Road, Peshawar

3)/ Secretary  Health, Health Depor’rmen’r, " “Civil
Secretariat, Peshawar - - :

Y« ' -
4)  Mst.Afiya Bibi, (P.H.C Technician Mingora Swat)
5o ‘bh‘a Sasl e Respondents:

“APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED ORDER DATED 26.09.2018,

. WHEREIN THE SERVICES OF THE APPELLANT

- WERE TRANSFERRED FROM MINGORA SWAT
TO DISTRICT KOSHISTAN WITH IMMEDIATE
EFFECT.

i
e




Prayer in Appeal

By acceptance of ’fhis instant service
appeal the =ir_npugned order dated
24.09.2018 of respondent No.2 may kindly
be set aside -(being premature and
appellant be allowed to serve in Mingora
swat as per order dated 10.05.2018
a¢cordingly) by restoring the order‘daied
10.05.2018.

Respectfully Sheweth:-

Brief facts of the instant appeal are as under:

That the appellant wos appointed as PHC

Technician (MCH/LHV) on 10.02.2002.

That the appellant was transferred from BHU Nazar
Abad Swat to BHU, Talang Swat vide order dated
10.05.2018. (Copy of Order dated 10.05.2018 is

attached as annexure “A").

That surprisingly soon after 5/6 months ’rhe
respondent No.2 transferred again the appellant
prematurely vide order dated 26.09.2018 wherein the
instant impugned nofification was intimq*e'd to the
appellant  through Ehds’t‘ Notification rdo’red
01.10.2018. (Copy of the impugned nofification

dated 26.09:2018 is attached as annexure “B").




That the appellant "rheﬁ fled departmental

representation before'the respondent no.2 and 3

however these appeals were regretted/declined

vide order dated 29.10.2018. (Copy of the
Departmental Appeal & Depor’rmen’rol order are

attached as annexure “C").

That the appellant now left with no choice but to

approach this Hon'ble Tribunal inter alia, on the

following grounds amongst others:0.

GROUNDS:-

A,

‘That the impugned order of the respondent No.2 is

against the settled procedure of Service Law and

facts which s liable to be set aside.

That the impugned order dated 26.09.2018 itself

speak malafide on ’rhe'por’f of respondent No.2

That - dppcrenﬂy the impugned order dc’red

26.09.2018 s against the pronouncement of ’rheA

Superior Courts judgments régofding' "poli’ricol

involvement of the public representative in the -

Government Department.

That the appeilont has only served 5/6 mon.’rhs"ond

now has been -’r'ronsf._erréd' which is premofure and

against the settled norms of the tenure of fronsfér of

a Civil Servant.




. . That the Gppellcnt is a house wife and ’rrdhsferring

her to far-flung ‘area i.e District Kohistan (Hazarat
Division) from ~'he‘r native District (District Swat) is s'heer
- discrimination and provided rules of the G.ovémmen"f
-ond of Civil Servant Act which provides that female
employees must berIIowed to serve in their nafive
area accordingly: (Copy of the rules are attached as

annexure “D”).

That the appellant has fill date served with full

devotion and vigor and to the entire s’rroﬂficoﬁon‘ of
| her high-ups but despite the fact her services has
been transferred without assigning any reasons and
ogoinst the ’rronsfer/pos’ring policy specially of the
female employee, hence the impugned order dated
26.09.2018 is needs to be reverse by allowing her to |
continue her duty in BHU Talang Swat by restoring

the order dated 10.05.2018.

That the impugned order 'is against the general
procedure of Transfer and Posting envisaged in the

tfransfer/posting policy of the CiviI'Servc:nfs.

That the dpbelloh’r’s children are in the mid of their
- educational year and it would adversely affect the
educational year of the children of oppellon’r, if the

impugned fransfer order is not cancelled as a




transfer has not only effected her serve but also

effected her entire family as well.

That legally the respondent No.2 is not authorized to
transfer the appellant to out Dis’rric’f‘wi‘rhou’r prior
permission from the Secretary Health (Respondent
No.3) "henée- the impugned order needs to be

| . revesed accordingly.

J. That any other grounds will be raised at the time of
arguments with the prior permission of this Hon'ble

Tribunal

It is, therefore, humbly Aproyed -that By
acceptance of this instant  service appeal the
impugned order dated 26.09.2018 of respondent
No.2 may kindly be set oside (being premo’ru're and
appellant be allowed to serve in Mingora Swat as
per order dated 10.05.2018 accordingly) by restoring
the order dated 10.05.2018.

T‘h'f‘ough |

Dated 30.10.2018 - Advocate, |
' High Court Peshgwar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No.___ /2018
Mst. Tahira NOZ.....ooeveiones i e —— Appellant
VERSUS |
District Health Officer,
Health Department & others......... [ESTPIOPR Respondents
AFFIDAVIT

|, Mst. Tahira Naz (P.H.C Technician (MCH/LHV Swat) Wife
of Mdnzoor AHmod, R/o Sikha Cheena, P.O Amankot,
Mingora Tehsil &'Dis’rrici Swat, do hereby solemnly affirm
and declare Q’n oath ’rhofr the contents 6f the
oécomponying Service Appealare true and ;brtec’r to

the best of my khowledge and belief and no’rhing hds‘

W%

DEPONENT

been conceqled from this ‘Hon'ble,Cour’r'.







Dated 30.10.2018  Advocate}

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

Service Appeal No. /2018 |

Mst. Tahira Naz...... e reeeee e naa e e Appellani
| VERSUS

District Health Officer, .
Health Depor’rmen’r &others...cvvveieiiiiennnn.. Respondents

: ADDRESSES OF PARTIES

AP PELLANT:

Mst. Tahira Naz (P.H.C Technician (MCH/LHV Swat)
Wife of Manzoor Ahmad,

R/o Sikha Cheena, P.O Amankot,

Mingora Tehsil & District Swat

RESPONDENTS:-

1)  District Health Officer, Heol’rh Depor’rmen’r Mingora
Swat

2)  Director General Health Khyber Pokh’runkhwo ‘near
District Court, Khyber Road, Peshawar.

3) Secretary Heqifh, Health  Department,  Civil
Secretariat, Peshawar

4) Ms’rfAfiyO'Bibi, (P.H.C Technician Mingora Swo_’r)

A §%\

Through

.High Court Pesh pwar
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BE-FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. / 2018

Mst. Tahira Naz............ e e <........Appellant

"VERSUS

District Health Officer, _
Health Department & others.......ccccoevvnvnennn... Respondents

APPLICATION FOR SUSPENSION OF THE

- OPERATION OF IMPUGNED ORDER DATED

26.09.2018 TILL THE FINAL DECISION OF THE

' ACCOMPANYING SERVICE APPEAL

Respectifully Sheweth:

1.

Thof the above ‘no’red service appeal is being \
fled before this Hon'ble Tribunal, in which no

date of hearing has yet been fixed.

That the.-applicant/ appellant hc:s gof a good

prima facie and arguable case and is sanguine

. about its success.

That the balance of convenience also lies in

favour of the dpplican’r/ opbellonf.




4. That if the operation of impugnéd transfer order

is not suspended, then the applicant/ appellant

would suffer irreparable loss.

- 5. That the facts and reosons' stated in the
accompanying service appeal may please be

read integral part of this application

b4

It is, therefore, respectfully prayed that on

acceptance of this application, the operdﬁon of

. impugned order dated 26.09.2018 may kindly be |
( suspended, till the final decision of the case.

3

Appellant

1"“/ |
- 8
Mumta Q/&\ “\
Dated 30.10.2018 . Advocaté,

' . o High Court Peshawar

| Through

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
AFFIDAVIT

As per ins’rruc’rions of my client it is stated that the

contents of the application are true and correct to the
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- = Personnel Number: 00115587  CNIC: 15602763“0497‘ NTN:™

- (66931/26.09.2018/14:22:00) 2) All amounts are in Pak Rupees 3} Errors & omissions excepted

Dict. Cout. NWRD-Drovi. i
iy ) District Accounts Office SWAT
Monthly Salary Statement (Sepiember-2018)

. Feifsonal Information of Miss TAHIRA NAZ a/\v/s of HAZRAT AHMAD

Date of Birth: 16.04.1979 Entry into Govt. Service: 20.02.2002 ~ Length of Service: 16 Years 07 Months 012 Days

Employment Category: Active Tenipoxjary

Designation: JUNIOR PHC TECHNICIAN (MC . 80004769-DISTRICT GOVERNMENT KHYBE

DDO Code: SW6353-District Health Officer (BHUs) Swat - .

Payroll Section: 002 " GPF Section: 001 Cash Center: : .

GPF A/C No: Interest Applied: Yes' . = GPF Balance: - -+ 87,498.00

Vendor Number: - ' ‘ . i . ' : ; _ 4
Pay and Allowances: Pay scale: BPS For - 2017~ Pay Scale Type: Civil BPS: 12 - Pay Stage: 10

. Wage type- . Amount . -| - - . Wage type Amount

0001 | Basic Pay . 22,920.00 1000 [House Reﬁt Allowance 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1911 | Compen Allow 20% (1-15) 1,000.00 1985 [Health Professional Allow - | 10,000.00
2148 | 15% Adhoc Relief All-2013 519.00 2199 { Adhoc Relief Allow @10% -~ 356.00
2211 { Adhoc Relief All 2016 10% - 1,834.00 2224 | Adhoc Relief All 2017 10% ' 2,292.00
2247 | Adhoc Relief All 2018 10% 2,202.00 . .. 0.00 .

Deductions - General

_Wage type Amount Wage type - Amount
3012 { GPF Subscription - Rs2220 ) ‘ -2,220.00 ~ [3501 | Benevolent Fund : - ' -600.00
3609 | Income Tax -84.00 4004 | R. Benefits & Death Comp: - -1,052.00

Deductions - Loans and Advances

LLoan | Description Principal amount . Deduction ] * Balance

Deductions - Income Tax . : - :
Payable: 1,000.00 Recovered till September-2018: 252.00 Exempted: 0.80- " Recoverable: 748.80

Gross Pay (Rs.): 47,530.00 Deductions: (Rs.): -3,956.00 " Net Pay: (Rs.): 43,574.00°

) Payeé Name: TAHIRA NAZ
Account Number: CA 475-21

Bank Details: HABIB BANK LIMITED, 221488 HBL KHAZANA SWAT HBL KHAZANA SWAT,

Leaves: Opening Balance: Availed: Eahed: Balance:.

Permanent Address: ) ) -

City: SWAT Domicile: NW - Khyber Pakhtunkhwa o Housing Status: No Official
Temp. Address: : ' '

City: Email:




OFFICE OF THE DISTRICT HEALTH OF FIC R
o GU'LKADA DISTRICT SWAF B

Phone No 0946-9240139, Fax No: 0946- 924021‘*

Emall edohswat@yahoo com: -

Dated: _£0 ﬂ)&

OFF ICE ORDER

———

The posting /Transfer (Mutual ) of the followmg PHC Techmc1ans (MCH) LHV are

hereby ordered wmfect in the bestinterest of public services.

G

| S/,

Designation®

,From \ .[

Arrival /Departure mﬁorts’ should be submitted to th{ o'fﬁce_ ac co;dirigly.

NO é»gtf}’ﬂ W/ﬁ

Copy forwarded 0 the - o
01- Medical Officer I/C BHU: Talang Bankot swat

02- Medical Officer /C BHU:Naz

CoSdwxxxx ..
" District Health Officer -.
- District Swat at Gulkada.

-03- Divisional Monitoring Officer MKD D1vxsum swat.
04- Account Section of this office.

05- Estt:II Section Of this office .-

06- DHIS Cell of this office. -

07- Mrs.Tahira Naz PHC Tech (MCHYLHV A T ' '

08- Mrs.Nadeema PHC Tech (MCH) LHV with.the dlrectlon to subrmt all Serv:ces Documents
" For information. . B

Rahman ali 1052018

. Dlstnct Swat at G) lkada-'f"-"

Name : To Remarks s
01 |Mirs.Tahira Naz | PHC Tech ( BHU: Nazar) BHU:Talang | Vice S.No.2 -}
S (MCH) LHV { | Abad swat swat. . o
02 | MrsNadeema [ ----do---- . \ BHUt:T)zx{g I BHU:Nazar - | Vice $.No.]
| ‘ S | | Abad swat " e



mailto:edohswat@yahoo.com

RESTORATE GENERAL HEALTH SERVICES -
FIVBER PAKHTUNKFHWA, PESHAWAR, -

2210269 Eavdhangatl 197 - 0ZIGIR7, A1 = A2TNINE,

vitengs shandd Ba -ﬂ'r,ldi-"p,,c‘\:(lqﬂ ta e Diractar (;:*run'r‘d' I?ﬁtrl.[;l.' v v

1Gial b g g

. As approved by The o compllant avthoriy, CEhe T fallowhnge
I i .

Ring /L 1:11@."{-; v of PHC Technicians (MCH)/LITV B PS-12, are h(,:'r'cb‘y' Grede el

I T PR R

'

— [N NN
)

From
RO 3w,

Ribi.- PHC ’.'l"(-;(-ﬁ'nici.:;n.w D]'—li(j‘)‘ |-;n|{'.'fqt;_;,;‘

’ VLV
_ Mys Tahira Naz, PHC Technician | DHO. Swal . [HO. Ko \

Caaeival o Departure repartgshouldebe Turvighed to s, ) deve

Sl sy

R CTOR G

Dated

) el OfMeer, Kol an. s S

L R R I . .

H ':1. _:.‘.A\';',l'. ' R . A
S omopdi Promation Cell DGHS KP (to corrcel the place of prstinanl this
oilicial . concerned i the senmority hist),
DA concorn el

/ o heaal oo el . : . . : ;

Yoronloimalbion and necessary achon

o . e f
: /4

; : b
DA T RN ST
' ' v &UB Additional Director GEneral [H.RM)
MY
vx

>

Directorate Gencral Fleallh Services, \
Khybor Pakhiunkhwan, Peshawar




U
~ Better Copy

DIRECTORATE GENERAL HEALTH SERVICES
KHYBER' PAKHTUNKHWA, PESHAWAR

OFFICE ORDER.

As approved by the competent authority the _folllowir'ig issuing/
transfer of PHC Technicians (MCH/LHV BPS-12) are hereby ordered

No. ! Name From 2| To E

1 Mst. Afia Bibi, PHC | DHQ, Kohistan DHQ, SWat‘
Technician (MCH)/LHV |

2 Mrs. Tahira Naz, PHC DHQ,_Swat : DHQ,.Kohistan
Technician (MCH)/LHV . : .

Arrival/ departure reports should be furnished to this Dlrectorate for
General

Sd/-
Directorate General Health™
Service Khyber-Pakhtunkhwa -

No.6811-17/AE-VI, dated Peshawar 26/09/2018

—

. Copy forwarded to the

District Health Officer, Kohistan

All District Health Officer, Swat

DHQ Swat

Supdt. Promotion Cell DGHS KP (to correct the place of postlng
of the official concerned in the seniority slit).

DA concerned

Official concerned

abhwnN =

No

For information and necessary action

Sd/-
Additional Director General (H R. M)
Directorate General Health Services,
Khyber Pakhtunkhwa, Peshawar -




To,

SUBJECT:

“(V/L

mt- ‘:ﬂxt.:.‘*, i calth

N

The Secretary. Health. Govt of KP
Peshawar .

Respected SiF,

rule dnd regu;atzon regardmg transfer from postmg sthat: the unde
rramﬁzrrpd Is premature against the transfer rule and polmcal i
5) ""Jml heing a female the undersigned was victimise: «for no-redson:; dtspzle

no

--;zmpuh ied: wier: dite

“Swit,

‘to ‘out. Dzstrzct Kohzstan

which clearly amounts to devation fr !

mohvated as~ well _
| . .
r.,.,he up il

complamt?‘what 50+ ever filed against me it is . restfully summl&ed tat- the

Copy tc.-

1

D.G (Health) Peshawar KPK.

Dated: 08/10/2018

o

u.01/10ﬂ@18 ( in intimated date) may Iandly be
Uswririg te: understgned to coniinue her duty in were in district

4

‘Undersigned o
Deponent. T’s\\'?\, -

Name: Tahzra Naz T
»-Deszgnahon' FHC . teach (MCH) LHV

O%&q %/l{os S




SUBJECT; S DEPARTMENTAQREPRESENTATION

The Director General :
Health ~.0v0o o
Peshawar KPX,

405

Respected-Sir, _ ' ) . Uyyf LE

HUMBLY SUBMITTED AS UNDER

1) That initially I was appointed as LHV in Health Department in year 2002

2)
3)

4)

That since then the undersigned serumg her duly with due zeal and devortazon n
different of District Swat .
That I was transferred vide office order dated IO/OSﬂOI 8 to BHU Yalang Swat from

-‘BH U Nazarabad Matta Swat,

That undersigned station therefore 5 and 6 months when the underszgned again’ was
transfer to out District Kohistan which clearly amounts to devaﬁon from’ proozded
rule and regulahon regarding transfer from. posting that ‘the undersigned recent

transferred is premature against the transfer rule and politically mohvatcd as well

That being a ﬁzmale the undersigned was victimise Jfor no reason dzsplle the up till

no  complaint what so - ever filed against me it is restfully summzted that the

 impugned transfer order dated 01/10/2018 ( in intimated date) may kmm}/ be

- reversed/ recalling allowing the undersigned to continue her dufy in were in district

Swat.

Copy to:-

1 DG (Health) Peshawar KPK § _
Undersigned _. o» .
Deponent___ \.Y\/;/\
Name: Tahira Naz

Designation: PHC , teach (MCH ) LHV

Dated: 08/10/2018

Ko,
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_ .

GOVERNMENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT

No. SOH-I1/8-89/2018(Tahira Naz) |
Dated the Peshawar 12" October: 2018 |

P

i i The Liirector General,

Health Services Khyber Pakhtunkhwa,
- - -.Peshawar: . - : .

SUBJECT: DEPARTMENTAL 'PR'ES"ENTATION.

N I am directed to refer to the subject noted above and to enclose herewith a copy
I of self-explanatory appeal and other enclousers received from Tahira Naz,. PHC Technician
(MCH) LHvV attached to District Health Officer, Swat for .further necessary action as per
rules/policy under intimation to this department.

Encl: As above.

ficer-11i

Copy forwarded to:-

PS to Secretary Health, Khyber Pakhtunkhwa.




DIRECTORATE GE]\TRAL HEALTH SERVIC, ,
A ) KHYBER PAKHTUNKHWA, PESHAWAR. \%
—
‘ Office Ph# 091 — 9210269 Exchange# 091 - 9210187, 091 - 9210178, - Fax #091 - 9210230
= | All communications should be addressed to the Director General Health Serv1ces Peshawar and not to any

official by name.

No._Go 77 AE-VI,
" Dated }g '//g/zom

To

The District Health Ofﬁcer,
Swat.

Subject: - REQUEST FOR ADJUSTMENT/ POSTING

T am d1rected to refer to your letter No. 14688/PF dated 19/10/2018, on
the subject noted above and to state to- reheve the ofﬁaal concerned and d1rect her to
submit arrival report to DHO Kohistan.- - R , )

Please also inform the official concerned that her request is regretted.

EPUTY DIRECTOR (PARAMEDICS)

o - DGHS KHYBER PAKHTUNKHWA
L ‘ PESHAWAR. /
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"Chapter Contonts.

F.'étsonnel_ Selected For Secondment

* Deputation Abroad Beyond Fivo
Publlcity of Vacan

Years and Placement in'Static Uist . .
Cies in Intemational Ag

encies, Forelgn Govemments and Private senera

Slze of Family Members for Secondment Abroad

(. - (a). The Governoi-General
* Deputation of Defence Office

Sooread L ‘er; provided that, except-
' In Civil { Requisiton by Name st to 3”‘-"? ShR . p

Abroad of Pélice Officials on U Peace-

Peplo'ymem' of Police Personn
D@pylaﬂory'Empioymenl .

el In UN Missions .
o of Govemment
Ms/United Nationy

of Supplementary Ryt
EmplaymentPrivate Work -

Servants  with “Iniema

" Wahving'of the Requilre
Engaged in Part Time
.Reenultment ‘to *oxchuded
appolniment in the Secreta

2) - on'his writien Tequest;
é 12 for Gt:;verpmepl '.Sewanls .

‘POsIs” and of persons
dallﬁ_\ll.'zchgd‘ Départiiients

'qfiii;os for . vlaél-vasi‘ !

367. " : "‘.j

! POSTINGS AND TRANSFERS .., T

I Conditions Regarding Pd‘gings, Trah'sferi and Débu‘tation-'F.R. 15. .

ay transfér-a Government servant from dne .

" . .on account of inefficiency or misbehaviour, ¢ T .0,
or - . : . . N

a Government servait: shall ot be' transferied. Substantively o, or, exceptin a3

case covéred by nule 49, appointed.to officiate in.a post carrying Tess pay than the Lo

2y of the.p2rmanent ost on vhich he holgé a lign o wouid hold a lien had-hisdien?sie.x.,. .
¥yriot been suspended under rule 14, . My e aah

| con ) this ;'Ru_:,e orin c]ause (13) of Ruie 9- -
$hail operate to-prevent the retransfer of .4 'Go\'/,gr'nment servait to the post on’..
hich he would hild a'iien, had:i

provisions:cf clause (a) of rule 14, -

in‘anticipation of the -abolition o

{Policy Guidelings for Postings/Transfers of o

of "Grade-17 and above in all Occup.
Will honqe{orth.,.l;eu_n_:la;c!e .according. tc th

t.not been suspended in. accordance with the .

Sion.- Per?nanenﬂ'rahsferfs: from a'higher-to a lower scale
f 8 post are not l(ansfe_rs within the meaning of F.R.

{Authority.~ Govemnment of ncla, Financg Division letier No.F452.-R127, deted 1.2-1928). -

mcers
2

" el :’E{'.‘.é EtH
It has now been decided

a7 .o I T X
y the President that pos ingsftransfe,
ational Groups/ Services;,

Ahe Rulss. of
inistries/Cépaitments: "Who- ‘are ‘résponsi !

s of officers
Ex-cadre posts, elé.,
Business; 1 973" by .the’

v e

o’ thei

The™ following :'g\iy'ié:!e!ir'\gsgr_r}ay. :
tep rlrnents~i‘¢gg!’8iﬁg‘po'licy,'cor'1 :




oy

- : be made

(3) . Ordmanly 3 months notlce shoutd be
are transferred frorn one statron to anolher to enab!e them to p

. affarrs

3. The above mstructrons may be
admlmstrahve control of the DMsnon/Mlmstry

[Aulhomy Esfablrshmen( Secretary’s D, O InﬂerNo 1/24/78, C.P dated 30-9—1978]

= No.3 - - ;
Norma! Tenure of Postmg

-t hes been observed ‘that govemment mstructrons wit

- tenure. for an officer on ths

Departments/Subordinate Offices,

o case. -

368

" {2) Ofﬂcers should not be transferred as a result of ti
T periods for rest and recreanon for. whrch only actmg arra

< same jcb/post issued from time" i irrig are n
followed with' the result’ that in some. Minis!

" have contmued to work’ cn the same desk for un
has been reviewed and the competent a2uthority
for posting/iransfer of the ‘off cers. working in Minisiries/ Divisio

l\utoncmoua and
Organrzatxons undeér, therr admrnrstratlve control ’ '

' POSTINGS/T ‘QANSFERS WlTHIN PAKISTAN

(i),' _ The normal tenure of .an oﬂ" icer &
©- - - -years. Posting of. an officer on the same
tenure will; reqwre concurrence of the comp

Shrftrnu of the officer may -be .phased

drslocatton rn the off crai work takes
- -ransfers o 3

Ordmarily, three monthis .-olu,e snoul

.. to. be transferred. :Xoeptron I_a)' however be made |
off icer | is required fo. be Shiftel 3

given to governmenl servants WhHe
lan tiEE

h regard to" nor o)

i es/Drvrs:ons/Departmems oHic
duly long. periods. The Positi
has I1aid down the foxlowmo crite}
ns and the Attacne

Semr-Autono 0

B,

n the same: post shourd be
poat beyond the no
petent authonty in

in a manner that
place“ due -to large scal

d be cuven to the officer wh ]

" forthe'p

- s_stabriSa

:Mmasmes/Dlws'ons are requested to pro
: s/transrers as above and bnng these .inst
ents, offices,

ost

ument Dlvrs:on

The recommendatrons of the Commlttee sh
lhe Specral Seiecbon Board and

autonomouslsemr autonomous hod
err control for strict romphance

368

_,post.ng/transfer of such ofﬂcers may also be rotated in thelr parent
. "d‘,partments/cadres as far as possrble in accordance with the. rules N
of the post ’ .

sungt.fl' ransfers to Pak:stan Mlssnons Abroad (Other Than Posts
dmrms:ered by Mrmstry of Forelgn Affarrs)

" Fosts in forelgn missions abroad should be filed on the basis of =
Letalied job descnptlons to be prepared by the controlling Mmlstry

 The controlhng M:n:stry should prepare a panel of surtable ofﬁcers

T he panel of suitable officers should be consrdered by a Comm.ttee

of -the _controfling - Mrnrstry mcfudlng a representatnve of the‘ :

ould be coneidered by -

.

The recemmendatrons of the. Specral Selectron Board should be -
submmed to the competent autho'r’y for approva!

ceed further in the matter of -
ructions to the notice- +Of all
ies and, corporat_l_ons .

[Au!.he;r.'} e .‘:':.‘.': Divm‘on 0 M. No. 10/10/9-&&'.2 da!ed 22-’3-1994]

-The qovernment has taken

tatons of duty and i
elines to sa';rlltale postrng

depar tment/serv:c

of S(-rvmg Husbandlwlfe at the Same Stauon :

is made for postrg ata. drffere nt ‘sta
e/Cadre in- Wl‘llCh an’ em
equcrst may be accepted sub;ect to avarlabr

ployée.is "already servifig, the
hty of e post |n the ame BP

ote of he smuo-economrc prob!ems and :
faced by husbands and: '.‘.':ves m-government serwce due-io p

; ‘has been decided. to. preS(:nbe he '~fol!o
of husband and wr ie. at fhe: sam sf. 3

non in th same




i

"+ - department concerned, subject to thercandition . that in the &
E permanent transfer, seniority shall be delermlned !n accordam:e i
"Civil Servants {Seniority) Rules 1993 N

(iv)

. servant with. greater length of servnce may be preferred

W

con5|dered with compassion if interests of pubhc service would perrm

St

"oe aske

Request for posting by a spouse facnng serrous medlcal problems I
" accorded hlghest pnorlty ) .

. 2. The above guidelines are subject to the follow'lrig oonctitions;-A

spouses to ‘helr controlllng Mmrstnes/Drvrsmns so as o faculrtate alntenan
iy

1370_ - 9\(

Wh'en a request is made for permanent transfer to shsorg fion
department/agency, the request may be processed in consultano]-,

If, there i5a tie between two or more government servants for postsn
" same statlon in the same departmenl/unlt of an orgamzatlon the go\;e

. Spouses already posted at .one statnon» mcludlng those p‘ _te
‘deputation beyond the prescnbed maximum period, may not norma
disturbed. ‘Without compelirng reasons of public interest.. Reqies
exiension. of deputation’ penod beyond the permissible limit maks

Vel

i . Poshng of husband and wrfe at the same station shouIdA
" made by dislocation- of any government servant already serviy
partictlar. station unless his transfer is necéssitated by Y €O
reasons of pubiic interest or within the framework of genera

of. postmgs and transfers.

A(Ali)' - The prescnbed selectron au-honty should be’ consulted in_
- case.

3 All government servanls whose spouses are in government SBrvice
d te furnish, at the end of every calendar year, ihe particulars of

-+ post Jn the same BPS.

: ~-ser|ous med-c=I oroblems may

vi)- " Unmarrled female govemment servants.al'ﬂady posted.- : {
’rncludnlg those posted on deputatlon beyond* the prescnbed maxl
-»penod . may normally not be; dnsturbed wrthout compelllng reasons of: publ:c

»l ';permw slble l|m|t rr'ay' be \.onsmlered wnth compassnon

371,

It has been brought to ‘the notlce of government that unmarned female

vernme”t servents face socno-econormc and security “problemis when they are i
ded at stations other than the place of resrdence of their parents/family. The "
Svernment has Jaken note of this dlff iculty and rt has been’ dec1ded to. prescribe * -
following guidelines for dealing with requests of unmamed female govemment
Nants for post:ng at the place of ressdence of thelr parents/famrly -

4

Where a request is made for postlng at a drfferent stanon in-the same
department/serwce/cadre in which an employee is- already servmg‘ -the - -
. reouest ntay be accented sub)ect to avallabahty ot‘

tin.the Same BPS. .

If 2 request lr.volves iernpurary oeputatron to’another department it may be -
" processed in consultation with the depaitment concerned, and .may ba

SLLLIINS

acceptec on the- prescribed terms of deputatlon subject to aValfablllty of a

depanfnont/agency, the request may be processed in consultation with the

department concerned, subject to the condltlon that in the event of

permanent transfer, senlorrty shall be determrned in QCCufddi"CB \mth Ruie
4. of lhe Civil Servants (Senlontyl Rules 1993

If there is. a tie bctvveen two or ‘more govemment ssryants” for pes tlng at the.
same’ station :n—,th

Reque st for poslmg by an unmarned female government servant
t,orded h:ghest'pnonty

facing .

.ReqUeSlb “for:, extensnon of . deputation _period:- beyond
mtere_sts of,,public

Y s a2

N et st e k- (o

Cap ws L

When a request is made for permanent transfer to absorptlon in another“ i

same department/umt ‘of an orgamzauon the : ’
L ._,government servant wu"h“greater Iength of service rray be’ preferred

e e e e
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ST, . . s o S L LN ,‘__ o ly not ohly to the Ministries ancTDivisio’ns_-but also )
! . . f ons™ The;above crders apply not only ! . crerlivisions-bat also-{-
- , . 2 Theabove guidefines by subject to the follawing C.ond't' . : nds of organizations, including the Attached Departments and Subordinate
‘ . - RO Posting of unmarriad female 'gb\'férnmgnt' sAervanAts'at'kthe statiory & 2 s W?"'?5.a“io'zjc;rrna?Lﬁih?;c:i’éf:/;;?sigl'il‘:qu"-at-‘o.“s ynder the administrative .. -
S : -+ residence of their parents/family-should not be made by dislocati aipief the vanous wederal Vi S _ » ,
* -of any government servant already serving at . particular L e ) S o L
unless his transfer is necessitated by compelling feasons of.pub . As ;resa’di ,!h: :: chnn;;zl,\zfﬂc‘:;:s/_e;?erlsalf theyfhavz 2eenbr ecmntﬁld f°»‘t'.
‘interest or within the' framework of general policy of postings &t e post in which they are working, the or ers referred to, above will not
iransfer. T R SRR ARl owever, if it is possible tg rotate such officers, this may be done.
o i) - The prescribed selection anhSiit}-éhoul& bé consulted in esd; favihority.~ Establishinent Secretary's co. letor Nos.21370F 1, doted 4-11-1970.and 20.6-1971). - -
' . case. T T - R ’ Sl ST e e
3. It has also beeri decided that the above guidefines shall.aiso be follow giines for Selection of. the Officers -for Posting Abroad In. Pakistan
+ - by autonomous/semi-autonomous bodies/ corporations etc. under the controf ¢ nso T - O _ ' _
L ' theFederal Government.- -~ - L e : b teased 10 amrove thet idelines for
,the, ._eq‘? rovel etk ; _ The President has-been pleased to approve the following guidelines for
EEETCNE [Authority. Estt, Division OM. No.10/30/97-F, ;,;,;g;;;;g;;ségl tion-of efficers for posting abroad in Pakistan MISSiOﬂ_S:-' B
" - 8l.No.5-A " ' ‘ -

Posts will be filled on the
by the controfing Ministry.

Posting of 'Married Female Covernment Seirvanis ‘'zt the . Place o
:Residence/Posting of Th_eiy Hus

basis of detailed Job descriptions
bands. Who are Not in Governmon
‘Employment : - ) )

to be prepared

-

5

? K

& The controlling Ministry will: .
e poét an _tf.le" basis 'of job,
cers working in or controlled by the

) - Keeéping in-view the socio-economic problems. and |
shusbands and wives in government
. “duty, the Establishment Division. is
Y : 10/39/97-R-2, dated 13.5:1998 ().
' ‘posting of husbands and wives a

hardships faced b
service due o posting at' different stations o
sued. instructions/guidelines vide its OM No
No. 4) and 17.12.1999 (SI.No. 5) to facilitat
t the same. station and the posting, of thi
“unmarried female ¢ivil servants at the place of residence of their parents/famiiies
-With a.view to facilitating hose female government servanis whose spouses ar

not in government service or employed in the private sector or unemplqyeﬁ,'it ha:

been decided to extend-the facility to this class of government servants also 10 the
. above to serve at the placeof residenes of their'spouses iméspective of whethel
.such spouses are employed with the_ government, private secioy,
unsmployed. =~ . L T T
o e .~ [Authority:-—

Tl prepare a pé_nej- of sgftable officers for th
description from amongst the offi
Minisiry; * T

b (B) - ask fie Establishment Divisio
’ officess . working in - other
Governments. - .

n for a panél of suitdble names of .
Miinistries/Divisions and  Provincial

 This panel will be considered by a Committee i th'e_AéZnssf;yzQiyissog_whicﬁ' i
exercises acministrative” control of the posts 1o be filled. - he.Committee | -
shall inciude a representative of the Establishment Division, =~ - -

andt of thves ofces
ving factors:-

v

. bserved that-a number ‘of officers remainat the same desk f
| - considerabie. period-of time. This arrangerient is ‘ot administratively désirable 3s

: ng time tend- to-develop: Y
wiew the Drébleme With tha &niman

It has beeri o

by The,‘éeiéptéé-ls'._iﬁ:.;ﬁé-§gme'g‘rade,."a:s‘thé post to be
.. < from higher or lower *grades will not be considered.

.. the officers holding. the same post for'a.16
. outlook and. ideas and.do not

filed:. Officers
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: . R (<) NP le at.least, a graduate or pQsse €5 the QE,Gh

qualifica ion requiréd for the job. -

"{e)  Persons .wi'lhin promotici zone' within the next 2 )A.’eaf.SAshqur
: : . be considered. ' RO S

), Thosé likely to retire during the ‘next’ 4 years should
" considered. R AR,

'_(é) - An officer should not be posted abroad more than once. Giks for experience should take jnto- accourt the exp eflence and

o .- : E , S ditional qualifications rélevant to the job. No marks need be-allocated for -
*8; " The panel of three officers selected by the Committee on the above ¢ e basic qualificationis required for the, post; - - i _
ol will be’submitted to the Special Selection Board for ﬂn_al,se!ectjon Iyl o e T A

“interview.

{Aumoril_;y:— Esit. bim“; OM. -No.‘f#ﬂ{s,f-T.IK dated 18-

et e U 1-'1@@’31,
. 6. - The recommendations of Special Selection Board shall be SUbr_ﬁitted'-% :
! - ‘President for approval. ©  © . .° . -

[ 2

7. . ‘The Ministries/Divisions are requesied to strictly follow this proced g Reversion to Lower Post fof Posting Abroad " -
- future while recommending . officers for posting abroad in Pajiis ) n S ’
Missions, . S L . : . .

,[E;tences have come to the notice of Establishment Division where the. -
lies/Divisions have been’ found indulging in the practice of permitting the
yees serving under them, especially those belonging to the minisigrial cadre .
Fposts of Private Secretary,'Supe}'intendent, Assistani, Stenographer etc. o’
the lower post with a view to facilitating their posting in Pakistan Missions .
/Divisions spproachied this Division also
reversion to lower posts for the purpose

{Authority.~ Estt. Div.’s -O. M.No.4/7/81-T1V, dated 28-1 2-1981).

SLNo.8. - - s N
-, Procedure for Selection of Candidates for Appointment in Pakistan W
:'Abroadi‘ - e ot . o

L=1151

.- December, 1981 (SL.No.7) that in order to enslre uniformity in sele
- carididates for appointment in Pakistar's Missions -abroad, the following pr
. be adopted by te Selection Committes to draw. up the panel for submission;
_Special Selection Board:- .. - . '

e

Reference Establishment Division's OM. of even number dated:

given carefuyl cansideration keeping.in view
. Civil Servants Act, 1973 and-F.R. 15 if fias. :
ions: do-not:lend any 'support-to voluntary-feqiibsts of | " DR
reversion to tower posts with .a view to winning posting in Pakistan . '
ces in foréign countries, S : .

off

i gd})ised that:.the . requiremeits - of “Pakistan.
be met b restricting” selection” o' hoiders.. o




}_0") ‘ESTA CODE [Fstablishment Code Khyber Pakhtunkl'_nwa}

Frar-sfer/ Postings from settled to”
F.. including F.Rs to Districts. - "~
) . - -k _‘ . P

SINO.S

Instahcés have come to the notice of Governof's Secretariat NWFP, where policy on-

posting/transfer to and from FATA is not being followed in letter and spir_it..The Governor,

"NWFP has taken. serigus notice of the - violation of the said policy §1nd directed that a}l

Departmehts-must obtain his prior approval before issqir)g all such posting/transfer qrc!ers.
(Authority:SQR.1(S&GAD)1-188/96, dated 2nd Oct.,1997)-

Intér Provincia} Trahsfer el

et

SINo6 © . Lo

Attention is invited to Rule-8 of the NWFP, Civil Servants(Appointment, Promotion
and. Transfer) Rules, 1989 where under Inter-Frovincial Transfers of employees in BPS 1 to.

15 and 16 and above are.permissible subject tc.the fulfilment of conditions !aid down in the
aforesaid rule, i—ldweveir, in most of the cases, the requests for 1nter_-P_rovint_:|al Transfers are
not strictly scrutinized in the light of the aforesaid rules ‘\{vhtch
embarrassment for the S&GAD but also causes delays in finalizing of such cases. -
C20 While examining cases, it has. bee noticed that inter-provincial transfer results in an
“over all incréase of officials in"the NWFP," which is against the downsizing policy of the
. Government, The un-employment situation in NWFP is more’” acute than in any other
province: Large Scale. transfers of officials from other provinces would, also deprive, the

- people of NWFP ‘from employment in other Provinces. It may, therefore, be nécessary to

‘restrict the inter-provincial transfers to very excéptionql casés wh}are -a §trong' huma‘nitaria‘n
" giound exist$, eF where technical ‘expertise, which is. not avalulabl.en in the prov_sqce, is
corequiredl s U T e e - : -, :

e Py . e L. - -

t

3. It s ,;ﬂ‘étjUésted".that t‘he~ provisions - of Ruie-8 of ' the ~NWFP

" fecoimmending'cases: of ‘inter=provi

. ial transfers, ‘with: full’ qutificafjén “for ‘coﬁsidei'at'ign-. o
. the competent authofity.- ,

creates not only -

-Civi},'-
.. Servanis(Appointment, Promotion and Transfer) Ruies, 1989 may be. cbserved strictly while -

2

o b s

i

R0

(W)

W 'A

© N instrisctions,.

101"

ESTA CODE [Establishment Codvé Khyber Pakhtunkhwa]

The normal. .tenure of posting shall "be . three ‘years subject to  the
- conditions ‘that for.the officers/officials. posted in. unattractive areas, the
“tenure shall be two years andfor the hard areas ie (District Kohistan), it "~
shall be 1-1/2 years at least.. L o : '

'Mén;hs ~of March -and August ‘are fixed for posting/transfér_ of - the' .
- " officers/officials excluding the officers in BP-19 and ‘ahove in the Province.. - :

" There should be a ban on pasting/transfers throughout the ‘year excluding

e Tl o

o . (Au‘rlxn-."

1 a}ﬁ.ai_'réc;t‘e'dz‘tc-,f‘efe'r-tc;'_(;:ie‘-s;,}b_;'ec‘{crted_"apove;énd,to say that in supersession of il policy
dssripd in | this,. hehalf.: tha Comnetent - aiith

" the aforesaid two months. However, there cha!

RN

(i)

. fo.the public interest, © . .

72 BE "o resiriction in cases.

wherez-
(a) Postings/transfers of Government. employees become inevitabie'-,in
’ other months dué. to Ppromoatior/retirement/ creation of new -
- posts/retuin from long leave/involvement in disciplinary. proceedings - )
~and adjustment.of surplus staff. o R
Postings of existing officers of the APUG, PCS(£G)-and PCS (SG).and
“Heads of Attached Departments and other B-19 and above officefs
“in all the departments.as indicated in Schedule-III of . the  NWFP
Government Rules of Business, 1985 as wall as Field posts.and ex-
‘cadre posts by the Chief Secretary and Chief Minister NWFP. . | .~
’ While rraking postings/transfers from seitled areas to FATA and
. Vice-versa, the approval of Governor, NWFP needs to be obtained.

{iv). .. -No officer-shall be'raIIO_WEd to be'posted in his own District nf d‘omicilel;'_ -

No postings/trénsfers of ‘the officeré/ofﬁciai# on detaiment basis shail be O

made.

Axut the posting of husband/wife, both"in Provincial - Services, at one
station, the over riding consideration will be the administrative Pposition. It~
may Dé desirable to post such persons at Give station and this will be subject”

2.0 I is?equested ;ha_f the éboye ‘policy may bieaéé be implemented in Iett{e'r‘ahd spirit. -

stter No.SOR-I(S&GAD)1-1/85, dt20.5:1998). ©. . U

AFING- haz finter-alia annrved. the - L Lo




~

o Months of March and August -are fixed for posting/transfer - of: the

- offi cers/offldals excluding the officers in BS-i9 and above in the Province.

" There should be a.ban on postlng/transfers throughout the year excluding’

‘the aforésaid two months However, there shall be no restrrctron in | cases,
T where' . . .

' (a) .. -Postings/transfers of Government -employees become mevntable in’

‘the recorhmendations of the- piacement scrutiny-committees: at the Provmcral Departitienta

other months due to promation/ retlrement/creatron of new posts/ -

* return from Iong leave/involvement in dlscrpllnary proceedlngs and

C ad}ustment of surp!us staff

C (-b-) APostlngs of exnstmg offcers of the APUG PCS(EG) and PCS(SG) and Lo
T .B-19*and ahove officers .

- heads of Attached Departments and oLher

. in_all the Departments as indicated in Schedule-III of the  NWFP

T Govt, Rulés of Business, 1985 as weli as Field posts and ex: cadre
' po:ts by th Chief Secretary and. Governor, NWFE. :

-,Whu!e rr\a"-ng poetlngs/transferq from settieo areas to FATA and v.ce-versa

specific approval of the Governor, NWFP needq to ‘be obtamed

No officer shall be posted of execut.«e/admmlstratwe poct_-, in the Dlstrlct of T
.--',thelr domrcr!e s S .

"No postlngs/transfers of the offi cers/ofﬁ"ra.;, on. detallment baSlS shall be
..made : IR

Aboct the postrng ‘of husband/wife, both in Provnncrai Servuces at one .f;‘.

station, the over rldlng consideration will be the administrative nosmom It

_may be desirable to post such persons at one staticn and this wu!l be subject'
to the pubhc mterest A . _

Off:cers/offrdals who are due to retire wrthm two years may be posted o*r'
*“their option, on ncn-executive/non-administrative posts In the Districts Gf-_;‘;
.. their.domicile and be, allowed to serve there fill their ret_i_rement. - : .

As-already ‘notifigd, all post gs/tra'dsrere;'of-Orflcers/onicral

r'mnd the R)HOWIng. :

‘ neral reputatlon with focus on. mtegrlty, R

: Recomme,_'atlo,s should be based on Annual Confldentlal Reports " past
-"and pre eht record -of . servnce performance on: post held precently and 5in

py ﬁ -r.murnis’zéiwﬁm* £l

* SLNo.9

(Authorlty S&"AD Ietter No SOR- I(S&CAD)I 1/85(\/0! I), dated 22 12 99)

Pohcv ef postmg of serving Husband/

ESTA. CODE [Establishment Code Khxber Pakhtunkhwa] S 103

- '(rii)' The process should be completely transparent and in the best publlc' -
interest. . P N )
3. I am further dirécted to request that all concerned should ensure that'
‘(a) <A postlngs/transfers are made strictly " in  accordance with this -
-+ posting/transfer policy ‘and any-one v:o!atmg the said pohcy shai! be held"' .
_ ‘aCCountabIe under the E&D Rules, e
. : ‘(b) If an exemptrcn is required to be made in exlgency of semce armlng at‘ .
IR servmg pubhc |nterest that shall be aI!owed only by the Chref Secretary
(). ‘Eac!~ epartment wrthout vrolatmg the postmg/transfer pollcy, may add
. further yardstrcks keepmg in view their own requrrement whrch shall be' )
: got approved r.orn the Ch:ef Secretary ..
-3 - The recelpt of this letter may krndly be acknowledged

Wlfe inthe sar'-e sr:.non.

@

; I'Jnen

0 The followraci pollcv of the Federal Governrnent with regcrd to the . postmg cf

-, "husband and weife at one-station of duty, has been _adopted by the Provincia! - -Government of °

.- NWFP in res ect of its; employees working in Government Department_, Autor'omous and
" Semi- Autonomous Bodies in the NWFP:- .

: -Wheré a request is made for posung at a dlffeT:ﬂ-. statron in" the - same -

: depaltn'-ent/serwce/cadre .

‘request ‘may be accept

in which an employee is alreaoy serving, the
sub}ect to availability of a. post in the same BPS. .-

- .Ita request mvolves t°rnperary deputauon o another department it may -

be processed in. consultation with the. concerned department, and ‘may be

aece,)..ed on the presmbed terrns of depututron _subject 'to avarlablhty of- a

. post in the same. BPS

request is maoe for permanent tran:;:er to/absorptlon in another :
tepartment/agenO/, the requesc may be processed in consultatioh Wi vthey
iepaltment concerned, subject < to the “condition: .that * in. the éven
anent” tr nsfer, -Seniority | shall be determ:ned in accordance with
iction-8 . of - r_AelNWFD Civil, Servants Act,, 1973 read” with' '
WFP CIVll S




- 104 - ESTA CODE [Establishment Code Khyber Pakhtunkhwa}
=¥ ) . Request for posting by a spouse facing serious medical problems may he
) " accorded highest-priority. . X - m:

Husband .already: posted at one station; 'includi.ng‘ those - posted on
deputation beyond the prescribed maximum period, may narmally not be
disturbed without compelling ‘reasons of public interest: Requests far
. extension -of deputation period beyond .the pérmissible . limit. may_ be.
‘considered with compassion if interests of public service would permit. . .

N

2. . Thé above guidelines are subject to the following co‘nditigvns:- ,

(i) - - Posting of husband and wife at the. same’ station should not be made by
dislocation of any Government servant already serving at a particular station .
unless his transfer is necessitated by compelling reasons' of public interést or

ESTA CODE [Establishment Code Khyber Pakhtunkhwal 10

Deputy Commissioners, Political Agents, " Assistant Commissioners, Assistant
Political Agents and Extra Assistant Commissioners; R
Recommerdaiions should "¢ based on Ahndal Confidential Reports, past
and present record of service,” performance on_post held, preséntly and in
the jast-and his general reputation with focus on integrity; - - . T
Tenure on present post should also be.taken into consideration.

To 4‘exémine scrutinize and-recommend_names of officers for posting as -

' 3., Recommencaiions and proposals so evolved/made. should be.submitted to the Chief
- Secretary for furthet necessary action. L : : :

{Aiithority S&GAD: letter No.SOI(SRGAD)1-1/98, Dt: 4.11:99) o

within the frame work of general policy of postings and .tran._sfer.'
’ -(ii'); The prescribed selection authority should be consulted in each ‘case: . S.No.12
3. Itis requested to follow the abave policy strictly in letter and spirit. a

. (Au'thqrity:- Circular létter No.SORI(S&GAD)1~1/85(V.I); dt: '11.7.98) 3

Decisfon'bo.f the Provingial Cabinet meeting heid on 8.7.99 . "

S.No. 10 - ‘
. Decision . S e
R "DEOs- & SDEOs (female) may- be posted in their own district of domicile by

the Education Department if considered necessary & unavoidable” Lo .

«(Authority:-Circular letter s\éo.soc(s&GAD)2'7/s‘9/99} dated 15.07.99) | :

Placement. Scr‘t‘l't.in! Com mittee’

. .S.No.11- .

" No:SOI(S&GAD)1:1/98. *The. ompétent ‘autfiority. is . pleased
- Sérutiny Comiittes‘ecmprising of the “following:=, = . . E

' Co-ordinator
le d o - -Member TR
'y Home & TA Department < .. Mermber~ o

e - e~

. Addlttonal @ﬁief‘ggéfeta&:l Lo
.. -.Senior. Memibiér Board of Revenue
. Secreta

o~

épresentative: for the: Placement Scrutin Committs
For Posting & fransfer of Officers, - - RN

LT éfn _-q‘»_:'egtéc_if tq-j"n:e'fe_ - ‘o'T,thAe :“.féu‘bje'_ét. |jb’t'ed_.zé. b{‘)\.'e,a_'r_\d_.ft'q‘,' s‘éét‘e’.t_hat; the :GQ'\:/_’ernQ :
: “NWEP has beer pleased to dpbrove.that the - Armiy Authorities“should also be: representted,
- - Onthe Placément Scritiny committees for the. posting of officersof the'ling departments in. -

A ‘Degértmental Plscement Scrutiny Committee,

. -

I'am directed to refer to the subject noted above and to state that the .Competent .
Authority has beer pieased to direct that a Departmental Placement Scrutiny Committee in - .-
. each department 'may be constituted under the -Chairmanship of Administratiye Secretary-

concerned. This Commiiteg will decide the posting/transfers. of officers for whom Coimpeterit.

Authority otherwis= is the Administiative Secretary and orders be issued accordingly. .

2. The Comriittee shall coimiprise three a,b'propriété departmental officers, apart from . '
the Chairman, to be nominated by the Secretary concerned. ' Placement. (Posting) of the .

departmental officers on various posts s to be based, on their Annual Confidential Reports,
‘past and. present record of Service, performance” on the . post held presently and their’

general reputation with focus
- taken into consideration.

on integrity. Their ténure on the present post shall also 'bei'

v
.

3. - Proceediras of .these Committees _'Should regularly . be sent 'to the S&GAD. for _ .
information of the: higher authorities and record, T : . e

-4 T Sectetary, Home: ,'andj T.A Department is'fébﬁésted to issué ‘similar instrictions to -
.the Commissioners and the Police Department for the needful as abave, "
- (Authority S&GAD ietter No.SOI(S&GAD)1-1/98, dt:'27.11.99)
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In the court of: 423/"7@\ "'/\"” w K%M
. ' > -

C

WAKALAT NAMA

!

-

N ooy ) Petitioner/ Complainant
[7/97 -/ 94‘/\/(?& N v Appellant
VERSUS
- - |
D o Je 7 ‘Respondent

I 07/672 TM N in the above noted _S» )G?Pw
do hereby appoint Mr. Mumtaz Ahmad Advocate High Court as

my/our counsel in the above proceedings and authorize him to appear,

plead, defend, act, compromise, withdraw, negotiate or refer to .
arbitration for me/ us as my / our advocate/ legal éttorney in the
above mentioned matter, without any liability for his default and with
the authority to engage/ appoint any other Advocate/ Counsel on
my/our behalf and to file amended petition/any mlscellaneous -
application or any other documentation which is legally requlred on
my /our behalf for the above proceedmgs

TS

Mumtggz: \hmad Advocate - (CLIENT)
High Coutt, Peshawar ‘ [
Cell: 0333 9118161 |

i



' < f rIJC">  IMMEDIATE
& OO SRS

i 9 (}'/(__',,
! —f * December 30, 2005,
o (1 . /

. S2Y .,

e "j/ s T...':..,A,,.._

XA he W i nnes Dlgnftie

" The Secretary to Govt. of NWFP,
© Healthh-Repartment, Peshawar.

COMPLAINT AGP’\INST Ms.SEMA  GUL LHV BHU

“Subject-
CHUNG! — TAHIRA NAZ LHV
* Dear 5ir, _ - ' )
[ am C"leCiOC{ to enclose hercmth an application & its
: » anclosures (in of |g~ncil) Uowed from Nis.Tahira Naz LHV Chungi, Swat

on the subject noted above, as ma:kcd by the Governor NWFP to-your

go,od self for further n_ecessnry-acilon, in ligiit of his remarks, reproduced

below;- -
“pf [oolk into it”
Yours faithfully,
-
I\
Encl as_above (MUHAMMAD [SMAIL QURESH]!)

FICER-Hl

N WP, PIGSHAWAR, ¢

. No SO-I/5(4)2/05/ /2 g_é )
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®..BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
< \ .
Service appeal N0.1419/2018

Mst. Tahlra Naz PHC Technician (MCH/LHV) Swat Wlfe of Manzoor Ahmad R/O Skha chma P.O Amankot
Mingora Tehsil Babozan District Swat... Appellant

VERSUS

District Health Officer, Health Department, Mingora Swat and others.

...Responden;cs.
INDEX
S.No Description of documents ‘ : Annexure - Pages
1 Para-wise comments. B . 1-2
2 Affidavit : o 3
3 Spouse policy - : A - 4-5
4 Authority ‘ o RSO |6
5 Wakalat nama o N : 7
B
~ AFIABIBL
RESPONDENT NO.4
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o _ .
v & BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
F ' s
Comments in Service Appeal No: / 2[ f /2018
Mst.Tahira Naz(P.H.C Technician (MCH/LHV) Swat) Wifé Of Manzoor Ahmad,Resident Of Sikhan Cheena
P.0O Amankot, Mingora, Tehsil and District SWL.onovrtrirssrinsressiseseneccsnsnnssnneennne . APpPENNE
VERSUS
1 District Health Offocer, Health Department,Mingora Swat.
2. Director General Health Khyber Pakhtunkhwa, Near District Courts, Khyber Road, Peshawar.
3. Secretary Health, Health Department, Civil Secretariat, Peshawar.
4. Mst. Afiya Bibi, (PHC Technician Mingora Swat).

crrersiarcacenenanaee crertttenesaneienens ressioeesnseessesase creeetuneessansnnns .....Respondents .

COMMENTS ON BEHALF OF RESPONDENT NO:4
Respectfully Sheweth:

Comments on behalf of Respondent No:4 are submitted as under:

Preliminary Objections:

1. That the Appellant has got no cause of ac;ion to institute the instant appeal.
2. That the instant appeal is not maintainable in its present form.
3. . That the Appellant is stopped from filing the instant appeal.

| 4. That the present Appellant has no locus standi to challenge the legal order dated:20-09-2018

through which the transfer was effected to DHQ Kohistan therefore the present appeal is liable
to be dismissed.

5. That Respondent No:4 performed her job in DHQ Kohistan for a period of more than five years
and she was transferred to DHQ Swat on merits and after holding the charge, Respondent No:4
is serving to the satisfaction of the high ups, furthermore, her transfer and posting at Swat is in
fully accordance with the services rules and laws, as such the appeal is not maintainable being
devoid of bny weight. '




That without prejudice to the ‘above, even otherwise, Ré3pondent No:4 is also entitled to be
posted at Swat as per spouse policy as her husband is serving as ADEO(Male)in Education
Department at Mingora Swat, therefore the appeal is liable to be dismissed.

(Spotse policy a5 dpmesliyt f)
Facts:

Contents of Para No:1 are in respect of the appointment of the Appellant and need no reply.
Contents of Para No: 2 are not concerned with Respondent No:4 as such need no reply.

Contents of Para No:3 are related to the official respondents however the said order in
accordance with law and Respondent No:4 has been transferred to DHQ Swat on merits,
whereas the Appellant is performing her.duty in the limits of District Swat which is evident from
the contents of Para No:3.Transfer order of Respondent No:4 is in accordance with law. The
averment contrary to the above is denied.

Contents of Para No:4 are related to Respondents No:2&3 as such need no reply.
Contents of Para No:5 are legal however the Abpellant is intended to put pressure on official ‘

respondents through instant appeal. The Appellant has got no case to be interfered by this
honorable tribunal. '

Grounds:

Grounds serial no: A to J are not related to Respondent No:4, official respondents are bound to
reply the same. The instant appeal is based on mala fide and is liable to be dismissed.

Prayer: .

It is therefore submitted that in lieu of the above submissions, the instant appeal may kindly be
dismissed with cost throughout. Dated:26-12-2018

By

7

Responent No:4/Mst. Afiya
Bibi, (PHC Technician Mingora
Swat).




" AFFIDAVIT

I, Mst. Afiya Bibi, (PHC Technician Mingora Swat) do hereby solemnly affirm and declare on Oath that

_the contents of the contents of the written statement/comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honorable Court.

IDENTIFIED BY
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" AUTHORITY LETTER

Mr. Saeed Ahmad S/O Dilbar khan is hereby aUthorlzéd to

submit Para-wise comments in Service appeal No. 1419/2018 _
- on behalf of the under signed. :

LA

AFIA BIBI
RESPONDENT NO.4
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Posting and Transfer

Statutory Provision. -

Section 10 of the NWFP Civil Son':lnis-;\ci,l‘)'?fa. '

Every civil servant shall be liable to serve an
any post under  the Federal Government. or

or a Corporation ot hady set up ot established by

Posting and Transfer. ywhere within or
outside the Provinee. n any Provincial
any such

Government or Local authority.
Government:- '
: R £ . " . . 2 ) L _ N
Provided that nothing contained in this seetiow shall apply to civil servant recruited
specifically to senve in o particutar area ot region: : '
ant s |jcqui1'cd.to serve i i post outside @
as to-his pay shall not be less favourable

ot been so rcqpircd to s¢

at. where 4 civil sery
conditions of service
n entitled if he had n

provided further th
service or cadre. his terms and
than those to which he wvould have bee

Ve,

Posting/transfer policy of the Provincial Government.
rs shall be strigtly in public interest and shall not be

-

thé"posting/transfe

N i) g I
abused/misused to victimize the ‘Government servants
i) All Government servants are prohibited to exert political. Administrative 0f
posting/transfer authoritics for secking

pressurcs upon  the

any - other
eir choice and

posing/trmsfers of th against the public interest.

ct Government employees appointed against specitic posts. can not

i) All contra
any other post.

pbe posted against
led arcas _:md (WO

Av)  Existing tenure of postiﬁg/transi‘er of three (03) yeafs for sett
//\ - (02) years for unattractive/hard. areas Shall be reduced o .1WO (02) years for
- settled areas, 01%2 years for unattractive areas and one year for hard areas.
vl ]
March and July for posling/lmnsfer and authorities for relaxation ol ban dclclcd'vidé letter No-
authorities competent under the NWFP Government Rules of

™ Para-1(v) regarding months of

SOR-VI(E&KAD) 1-422008 'Val-V1, dated 3-6-2008. Consequently
JORS, District Govern 2001, Posting/Transter Palicy ant
IPosting -of the policy s rules.

§ other rules or the time heing in

Rusiness, Jnent Rules of Business
fonree, allowed o make “Pranster subjeet to phservance

ine )
; SN 8 - .
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fficials-up to BS-17 from settled

.

vi) soWwhile making posting/transfers of officers/o

arcas to FATA and vice versa approval ol the Chicl Secretary. NWFP needs:to
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power: Whereas! in
¢ of officers in BS-18 and above. (rom scitled arcas 1o

caxe ol posting/transie
approval ol the Governor, NWEP shall be

FATA and vice versd, specilic
obtained.
olitical Naib

(o transfer Political Tehsildars and P
n Additional

Provided that the power
lifferent divisions shatl rest i

Tehsildars within FATA belween
Chicf Sccrctary FATA.

against Zone-VEATA quota in the Provincial
FATA for af least cighteen months in
oxl seales/prades downwards in

vi(n) All Officersfollicials selected
Services shoukd compulsorily serve in
cach grade. This should start from senior m

cach seale/arade ol cach cadre.
Officers may be posted on executive/administrative posts in the’ Districts of
iheir  domicile  exeepl District  Coordination  Officers (D.C.0s) and
DPOs/Superintendent of Police (SP). Similarly Deputy Supcrintendent of
Police {DSP) shall not be posted at a place where the Police Station (Thaana)
of his arca/residence is situated.

vit)

viii)  No posting/transfers of the officers/officials on detailment basis shall be made.
both in Provincial services, cllorts

Regarding the posting of husband/wife,
ation subject to

where possible would be made to post such persons at one st
the public interest. ;

ix)

authorities may facilitite the posting/ transfer of !

x) 1 Allthe posting/transterring
s at the station of the residence ol

{ the unmarried female government Servant
ttheir parents. -

/SPs who are due to retire within one

Officers/officials except DCOs and DPOs
n the Districts of their domicile

year may e posted on their option on posts i
and be allowed to serve there till the retirement

xi)

. 4 i et St

V1 added vide circular letier No. SOR-VI/E&AD/ -

Para- 201 Vol VI d;nc'd. 0™ March: 2010.
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'DCOs and DPOs who are due to retire-in the near future may also be posted
in the District of their domicile subject to the condition that such posting .
would be against non-administrative posts of equivalent scales:

In ferms of Rule 17¢1) and (2) read with, Schedule-NT ol the NWEP
Government Rules of.Business 1983, transfer of officers shown in column | of
the following table shall be made by the authorities shown against cach oflicer
in column? thereol:

Qutside the Secretariat

Officers of the all Pakistan Unified Group i.e. Chief Secretary in consultation  with

l.
DMG. PSP including Provincial Police Officers | Establishment Department and Department
in BPS-18 and above. concerned with the approval of the Chief
Mmlster
2 Other officers in BPS-17and above to be posted
against scheduled posts. or posts normaliy held . -do-
by the APUG, PCSEG) and PCS(SG).
RY Heads o Adached  Departments and  other ~do-
Officers in B-19 & above in all the :
Departments. o
In the Secretariat , ' _
.| Secretanes Chief Secretary with the approval of the
- Chicf Minister. - :
2. Other Ofticers ofand aboye the rank '
ot Section Officers:
a) Within the Same Department Sceretary of the Department concerned.
h)  Within the Neeretariat [roni one Chicf sceretary/Secretary Establishment,
Department 10 another.
3. Officials up to the rank ol Superintendent: Seeretary of the Depariment concerned.
) Within the same Deparnnent Seeretary of “the Department in consultation
with  Head  off Attached  Department
MY Toand from an Atached Departiment " concerned. :
) Within the Sceeretariat from one Seeretary (Establishment) =
Iic;\ ullmnl ln mnlhu

xti)  While considering posting/transter proposals all the wmctm.d authoritics
shall keep in mind the following: :

a) © To cnsure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past and
present record of service, performance ot post held presently and in
the past and general reputation with focus on the integrity of the
concerned officers/ officials be consndered

b) Tenure on present post shall also be taken into consideration and lhe
posting/transfers shall be in.the best pub]rc interest.

" Added vide Urdu circular Tetter Now SOR-VIE (E&ADY1-4/2005. dated 9-9-2005.
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xiv)  Government servants including Distri

next higher authority / the appointing
an appeal to be submitte

Such appeal shall be disposed ol within fifteen days.
against posting/ transfer orders could b

C{SsCeS.

i) "[’rc-_mz}tu'rc postingltransfer or
U provisions of this policy.

i) -\Serious and grave personal (hum

shown against cach are as under:-

duc to the orders of posting/transfer authoritics may

aa~
2. To streamline the postings/transfers in the Dist
any irritant/confusions in this regard the provision of Rule
provinee District Government Rules of Business 2001
referred. As per schedule-1V the posting/transferring authorities for

30

ct Govt. employees fecling aggricved
seck remedy from the

authority as the case may be through

d within seven days of the receipt of such orders.

The option of appeal
e exercised only in the following

posting transfer in violation of lhc%/

anitarian) grounds.

rict Government and t0.remove
75 of.the North West Frontier
read with schedule = 1V thereof is
the ollicers/ofticials

et -

S. No. Officers Authority
1. Posting ot District Coordination Ofticer | Provincial Government.
and Fxcentive District Officer in 2
'|)isll.i\‘l. eena 4 — e ——— - avenm e
2 Pasting of District Police Oflicer, Proy invial Goserniee
RE Other Officers in BPS-17 and above Provincial Government
ol pested in the District. .
A, Ofhicinl in BPS-16 and below Fxeattive District Qfficer in
consultation with District
,//,_ Coordination Ofleer,
'
RN As per Rule 23(2) ofthe Rules mentioned above the District Coordination Department

shall consult the Government if it is proposed to: W

a)
b)

4.~ | am further directed to request
implemented.
5. All concerned are requested to ensure that tenures of the concerned officers/officials

arc invariably mentioned in summaries submitted té the Competent’ Authorities for Posting/

Transier.

Transfer the holder of a tenure post before the completion of his ienure

or extend the period of his tenure. .
Require an officer to hold charge of more than one post for a period

excceding two months.

that the above noted policy may be strictly observed/

(Authority: Letter Noe SOR-VIZE&EAD/ 112003 dated 3.;-(,‘.j()n3)_
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2P ACEMENT POLICY.

S

Iniordef to utilize the ex

various fields. the provincial
approved by the Prime Minister of Pakistan, and 1

Placement Policy is as follows:-

1)

i)

1)

)

|
|
|
v)
vi) j The Normal téritre of postifig as alr!cady provided in the policy would be-ensured;
i . . o
vii)
viil)
|

pertise ofth;é officers who have received foreign training in .
Government ; has decided to adopt the "Placement Policy,
nake it a part of its Posting/Transfer Policy.

All placements would be made on the basis of merit and keeping in view the

needs of the organization.

-

6|
1

The first priority in pIacemct)ent must go the parent organization of the
from where the individual had applied. This will be in consonanc
concept of establishing the “Need” for the department and fulfilling the need -
through “capacity building for the organization. ' '
I
In order to follow the “bottont up approach™ for Devolution, the priority \
tments must’ go to the Districts, the Provinces and than the Federal
i e :

:participant
e with the

vithin

depar
Government.

The second priority in placement; should go to up-grading the existing training
Institution within the country. The knowledge gained by the officers, will be of
immense value to bring about a qualitative change in the training institutions. The

following proposals are made in this regard:

a) Permanent posting of an officer to the training institutions for 2-3 years;

)
Ed

b) Temporary dttachment with the training intuitions for 3 to 6 months for some

rescarch project onhelping in dicvcloping case studies:

3
|
3
H

¢) Earmarked as a visiting faculty Imember for specific subject.
ving for their

!
Individuals posted to their parent ofrganizations will also organize trair
. . . N L. .
subordinates within the department, in order to transfer the knowledge and bring

about a qualitative change internally;
i

No participant shouid be allowedg to be posted on deputation -to multinational

donor agencies for at least 5 vears;

No participants will decline/represeint against his/her posting.

!

- i .
H s
i

t

N : . e
Placement Policy has been made part of the posting transfer palicy

vide Urdy circular No.SOR-VI(E&A D)1 -1:06, d:}lcd 0.2.2007
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"N\ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1419 OF 2018

Tahira Naz......ccovveeciiir e e e e ec A ppellant

Versus

Govt. of Khyber Pakhtunkhwa and others.................................Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

'Respectfully Sheweth,

Preliminary Objections:-

1. That the Appellant has got neither cause of action nor locus standi to file
the instant Appeal.

2. That the Appellant has filed the instant appeal Just to pressurlze the
respondents. :

That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in the present form and also in the
present circumstances of the issue.

5. That the Appellant has filed the instant appeal with mala- fide intention
hence liable to be dismissed.

6. That the Appellant has not come to the Tribunal with clean hands.

That the Appeal is time barred.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the
matter.

(o8]

~

ON FACTS:

[em—

W

. Para No. 1 pertains to record, hence no comments.

Para No. 2 is correct, need no comments. However, it is added that the said
order was on mutual basis which clearly reflect from the said order.

. In reply-to para No. 3.-The Appellant has been transferred out of district

Swat on Administrative grounds, as complamts were recorded against the
Appellant (Annex-A).

Para No. 4 is incorrect. As explained in para No. 3 above.

. Para No. 5 no comments.

ON GROUNDS.

A. Para-A is incorrect, as explained in para No. 3 above.

B. Para-B is incorrect, as explained in para No. 3 above.

C. Para-C is incorrect, as explained in para No. 3 above.

D. Para-D is incorrect, the Appellant was working in district Swat since
20/02/2002 and completed her normal tenure at district Swat.

E. Para-E is incorrect. As explained in para No. 3 above.

F. Para-F is incorrect. As explained in para No. 3 above.

Page1of2




G. Para-G is incorrect, the Director General Health Services Khyber
Pakhtunkhwa is competent to issue transfer order to BPS-16.

H. Para-H as explained in para No. 3 above. ‘

I.Para-I is incorrect. As explained in para No. 3 above.

J. The respondents seek permission to raise additional grounds at the time of
arguments.

PRAYER:

It is therefore most humbly prayed that on acceptance of comments, the

instant appeal may very graciously be dismissed with cost.

2

District Health Officer éwat. Direct €neral Health Services,
Respondent No. 01 Khyber Pakhtunkhwa, Peshawar.

Respondent No. 02 :
- 2 Dirorior Ganarai
4{//9;“&; \ \ °\ Heaith Services
. Ahyber Pakhtunkhwa Peshawar,

Secretary, Health Department,
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 03

Socratans Hese

Page 2 of 2
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The District Health Offlcer
Swat.

INQUIRY REPORT REGARDING CHARGE SHEET OF MISS TAHIRA NAZ
JPHC TECH: (MCH) CH BARIKOT. ;

1
S
1
¥
H
J

With reference to your order regarding the subject inquiry (Copy attiached).

We visited Civil Hospital Barikot on 14/03/2015 met the Medlcal Officer 1/C ]
discussed the matter w1th him, also checked attendance register and found her absent from j
.’

duty.

. Also obtained written statement of MO I/C CH Barikot Whef‘eln he stated that
the charge sheet was served upon her on 09.02/2015 which was received, by her on:.
12/03/2015 duly signed by her: Statement of MO I/C in original and acknowledgement i

—="  ~ recéipt by the alleged official attached. Thus it is evident that she is no- more.mteres,ted N

defense of her-case. Therefore, lt is concluded that'the charges leveled agalnst here are
true and factual. y |

B
&
’ﬂ

Recommendation:- Thus, it is recommended that she may be termmated from her JOb as.!
per relevant Govemment rules o \

| Dr. ljaz Ahmad : g Shah Dawran :
Inquiry Officer : Inquiry Officer. -
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A TATATL AT A s T, A

The District Health Officer,
Swat at Gulkada.

INQUIRY INTO THE REPORT SUBMITTED BY MEDICAL OFFICER I/C CIVIL
HOSPITAL BARIKOT REGARDING ABSENTEE OF TAHIRA NAZ {HV

t';'l*r

: ‘Wlth reference to you order date 13-11-2013. | paid visit to Civil Hospital Bankot
on 16/11 2013 10.00 A.M; met Medical Officer I/C and had round of all wards/section &
physically observed the reality On ground regarding the duty status of the LHV m
question, the concerned LHV was not only absent on the same day but the reglster
revealed her continuous absence for the last 15 days. Subsequently | contacted
telephonically and directed her to visit office of the DHO Swat regarding inquiry &
“submission of statement on Monday 18- 11-2013, but neither she had attended ofﬂcg
nor gave any statement but rather used very harsh language.

Findings:- The report of Medical Officer I/C is 100% right & his report regarding
absence of LHV is true & ‘Confirmed.

Recommendation:- Therefore, it is recommended that she may be transferred
District on Administration ground. .

I et e 1, 2

{ Dr. ljaz Ahamed )
o ) s C Deputy District Health Officé
- : C Swat at Gulkada.

Dated 18/11/2013.
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The Executi+¢ District Officer,
Health District Swat.

Daed, {6 /6/2010.

Mrs;Tahita Naz LHY .
BHU Chungai swat /
Suldiect: EXEPLANATJQT_\L

AuLEPUled by NMchammac bazig Chajrma

SWAt Yea acs found absent from Gowt: dur

“vith cut any i
underzigned.

Jou are ereby directed toe
. receipt o this letter,

e T

exolain your position with in3
otherwise strict disciplincry action wil] be taken against yoii ™

J .
LABEUTHVE ©iSTRY CFTICER

21 UCB chungai shamoz;, i
iwormation/application tort

days afi¢

FUALTH Dlsmc%\- AT
ND. cy .

. i
———

- Copy forwared to the:-
1+ Medical Officer /O BHU Chung
2- Acutt: Section to

ai swat for information,
Stop ray of the aba - ,iame offiz

1.

g TN 4 e e
e T R

! concerned

e
A
1= v

N Laiad,

T e,

o L.-'\"}.’.ECUTIVEID.’S'CRICTOFFIER
T S ’ HEALTH DISTRICT o MAT,

e s e

Sro




A

._..___::\—\:, idrern

- nﬁ_}x..:‘,,kzmmﬂ,»hw A e,

wilth

' _ Dhe EDO Health gwat:
e 3 |

Sub je at ;.. i COMPLAINT AGATNST IHV BHU CHUNGAI, |

Memorandum:- -

A cbpy of oomplaint submitted by

chalrman CCB" Vlllage Chungai. §hamoza1 gwat against

LHV BHU chunga1 Shamozai swat, Wﬁee\

o P . .
is sent herewﬂh/glmmedlate necessaryss action,
o— .

under intimation o this office.

Enel: 4s above. HUMAN HESOUR Cis

Mo, ' _/38/Dc0/Estt.

Copy forwarded to the (usirman CCF

village Chungai shamozai Disbtrict

HUMANY Re3QURcE D

swat, for=informalion’

—
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e —

§7Ll£; /CD}/ . _ Dated. /’é’ /612010,

The Executive District Officer,
Health District Swat.

N Mrs;TahirazNaszHV.
o BHU CGhungai swat-

EXEPLANATION.

Subject:-

) As reported by Mohammad Raziq Chairman CCB chungal shamozai
swat You are found absent from Govt: duty with out any information/application to the

]

& undersigned.

a

You are hereby directed to explain your Iﬁq.siti‘on with in 3 days after th
receipt of this letter, otherwise strict disciplinary action will be taken against you.

-~

/ ,
(___| EXECUTIVE DISTRIC[OFFICER
" HEALTH DISTRICT SWAT. .

NO. _S Z ‘i ( /C-
Copy forwarded to the:-
" 1- Medical Officer VC BHU Chungai swat for information.
2. Acctt: Section to stop-pay of the above named official concerned
. 3- Chairman CCB chungai shamozai swat for information

4 EXECUTIVE DISTRICT OFFIER
HEALTH DISTRIAT SWAT. -

TESU R




-~

‘ _}“\;:Jw-?/ J/...--. ,uw/JJ/fdu..._,J L I*Q-," M )

L2 L- -
R U/ (.f:' U).(.z/ ,pa-“”c:,‘",. P . ,171{(;_ ¢ /, 2 4
| e e :“:"m T

M«::,J C»//,J

. Vi o -
—-_....,(.. ."‘7—_:> /, / - / -~

>
}/--_n

S ———— e,

o>

/‘...7. ———

/
__;iz_i_/zu 2 e

e,

‘:’.:.':

zr'“ m"‘%

- i j - " '
(f:‘:;f, 7 (/ !;’/,//—"?‘ e

7,..._,_.9.-,-_.&&.: Z_,r‘J /./ ST S

{\s’)

e TAl L, Se———— .L.-_....._..ﬁ ————

—— ....-v-»«....g,. p""'

e L

%,.. ] v .
R T S S v

L

e TR

X




OFFICE OF TH:
PXECUTIVE DISTRICT OFFICER
(HEALTH) DISTRICT SWA T

Dr, I\dirulldh Cozdum[u; J\dil()l‘hl] Programme is directed to
wnduu Inqml\ in the complaint of Mol immacaddress Khan and Zar Halim han
Lieingai fod fu.cd against he'st: 11| ol BHL Chovead and submit report withii

IRRNUUN

i

Exceutive L)Nnu Officer

—~ . - E (Health) Swar.
:\f(,,)"gj QS /C- ). . Dated £7 2008, o
Copy alongwith complaint is forwarded to Dr., Raliuliuh

L uo;dm wor Nduona] Progaramme Swat on information and (,omphun'cc.

. . : Exe;ulivé District Olticer
" ; : e T (Healthy Swar -
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The Executive District Ufficer
. Health Yistrict swat,

- 3 -E' R
uties .eng alse  examine patints in your
which'has seriously been; viewed,

N '
B

: You are finelly warned to
Jo3PAN ’ .
if reperted strict actien wil

1 be taken against you,tr
Jeu ts 2 for flnng area, '

e
;

[¢
BXECHTIVE DISTRICT
HEALTH DISTRICT

Ranman Al /+»

“sted the { Zrs/2008]

O, Mst.Tabira Naz Luy
y - BHU:%hungai,
Susject:- . wARNING.%
Memo:- o : ¥ :
: - It has been reported that you are ipgegﬁlapfiﬁ?
~-your &

heme_ in duty hours,

be care ful in further,

ansferring
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Duted -
The Z-ecutive Dirtrigt Officer, ok
Health Dlatrlct Swat. 5?
The Dl*ecto“ Fene“"l Health, . - o '
Services N“FT Tesh - p. : SHe :
: Sub je COMPLAINT AGAINST VI?? SFEMA GUL- LYV BEU CH {
£ ‘ TAHIRA NAZ IHV, !
' ‘ . R 1elenue your Memo Nc.6™ ’/Cu’7’2/2‘ date .
on the suba ut matter cited aboue. 5
;s'thls connection, I hsve the honcur.to stp
the complzint Mst: Yahira Nez LHV hes dlready been uorklng y BHU
j Chungei vi‘e tlis office order Ne. 10008-82 /-2 LEV/E da
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L HEALmh
PESHAWARo

No. 5 7’/ /60/713/2005

Dated, ;2%;;7 /62/2005

The Execuiive Digtrict Officer
(Health) Swa %o

e DIREGTORATE GENERAL
s SERVICES , NWFP, ﬁE

Subjects~ COMPLAINT AGAINST MISS: SEM4 Gl LHY BHY .
- CHUNGI- TAHTRA NAz IHY. :

‘ . Enclosed please fing ac
Health~Deptt= letter Fo.50(V) 7~

alengw1th copy of complaint of

th the remarks to ruxri
immedlately for onward submisgi

opy of Govi: of NW?P,
6/2004-05/Swat dated 2002Q2006
Tahira Nag LHV 2longwilth lts
Sh your comments in th
on to the Govy:,

R mﬁ“ter —wa?77
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sFop. . DIR=EAOR o E?ﬁé§2§;ALTH ;
: SERVICES,NW ESHAWAR»EZ/

\W/

/ccg#j3/2@oso

i
n

Copy forwarded to the sop-y Health Deptt NWFP,

clted aboveaﬂ

A

FOR DIRDCTOR GENERAL HEALTH
SERVICES,NWFP, PESHAWARo




qO\/ER“‘I\’lE NT OF ri-yw . F.P

HEALTH CEPARTMENT

MNO.SO(V7-6/2004-(0 t
‘ Dated Pesh:the 20/2/2006

The Director General.Health _
Services N W.F.P PEShuwd . (

COMDLATNT AG ’\I"iST MS, 'Sr:MA - GUL  LHY BHU
CHUMGI — IAHIRA NAZ LHV,

>

1.am directed to forward horewith a copy of letter NG SO-

III/5(4)2/05/ SJ/VVE dated 30.12.2005 ¢ received i‘ru‘n RITCNRRLO]

\/ Qfficer-II1 (‘ovnmors Sectt c.lonc; with a complaint rodgcd b;

ViNgz

request to kindly resolve the issue on merit and submit your repo Cin

Tahira
LHV wnth the other :elatM docuinents {copy enclosed) wml the

'
a3 H «
ERIOT IR

the matter to this department for its cnward submission to Gon

Sectt; N-W.F.P
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BEFORE THE KHYBER PAKHTUNKHWA’ SERVICE TRIBUNAL

PESHAWAR vt ot - W%
, . - Service Appeall NO.’L{Zﬂ( /2018 o azf////.?-ﬂ%’

| Wife of Manzoor Ahmod,

R/o Sikha Cheena, P.O Amankot,

'Mlngoro Tehsil & D|smc’f Swot........; ......... '...-...\ ..... Appellant

VERSUS

‘ 1)/ District Heol‘rh Ofﬁcer Health Depor’rmem Mingoro
| Swat :

' .2)/ Director General Heaith Khyber Pckhfunkhwo neor ] |
Dnsmc’r Court Khyber Rodd, Peshawar

'3)'/ SecreTory ' Heolth, Heolth Depor’rmeb’r Civil
Secretariat, Peshowor : ATiL "FpD

: 4) MsT Aﬂyg Bibi, (P H.C Technician Mmgoro Swo’r) >

70 bk—f—\) Sv«;v\ : eresannae Resp,o“ *&“v'a.

e  APPEAL U/S 4 OF KHYBER PAKHTUNKHWA |
\Q‘N@_{; SERVICE TRIBUNAL ACT, 1974 AGAINST THE
>er\\\\\§ IMPUGNED ORDER DATED 26.09.2018,
WHEREIN THE SERVICES OF THE APPELLANT

~ WERE TRANSFERRED FROM MINGORA sw}xr._

TO DISTRICT KOSHISTAN WITH IMMEDIAfTEl
EFFECT. '
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ppc llant, Mr, Usmat Ghant,

~. Counsel for the a
~ Attorney’” for the. ofﬂcxal 1esp0ndents and private
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1.10.2018
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private
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