
OFFltE ORDER m. DATED TIMF?S^ARA THE
ARDUL GHAFO.OR DIVISIONAL FOREST OFFICER DIR WIL

TIMERGARA

/2015, ISSUED BY A 
DLIFE DIVISION

-
'd No 08 M Selection Committee, constituted vide tliis offk^^rder
* P/n Muhammad Ismail S/0 Fazal Muhammad resident of village Tangi D

t7490 appointed as Wildlife Watcher BPS-07(7490-415-19940) along with allowances admissible as per Government of Khyber Pakhtunkhwa
D visiofr-r '■"Sular vacant post in the office of the Divisional Forest Officer Dir Wildlife
mentioiied hereuX'- "

ara

TERMS AND CONDITIONS

1.

e shall be on probation initially for a period of one year extendable for further one 
year.
His services will be liable to termination at 15 days notice, at any time without assigning
any reason irrespective of the fact that he holds a post other than the one to which he was 
originally recruited.
hi case he wishes to resign at any time, an advance notice of one month shall be 
necessary or in lieu thereof his one month’s pay shall be forfeited to government
PobrXfX^n- production of Clearance Certificate from District

? r'l I certificate from the Medical
pSn Timergara before joining of the

He will have to verify his all academic certificates, degrees and transcripts/DMCs from 
respective Boards and Universities before joining of the position.
His service will start from the date of his arrival for duties.
If he failed to report arrival for duty within thirty days of the receipt of this order, the 
appointment will stand cancelled automatically. '
The incunrbent will be posted anywhere in the jurisdiction of Dir Wildlife Division
favom'whirT '’ Pc'- favorable station or undue
teXated ^ ‘"^“‘’ibent will be

He will join duty at his own expenses, as no TA/DA shall be admissible there-for.

2.

f
4.

5.

6.

7.
8.

i

9.
10.

11.

(ABDUL GHAFOOR)
Divisional Forest Officer 

Dir Wildlife Division 
TimergaraNo. 85'/-i^<</WLD

1. pltLe'^'^'*' Conservator Wildlife Khyber Pakhtunkhwa, Peshawar for favo 

TfrCsConservator Wildlife, Northern Circle Saidu Sharif Swat for favor of information
r of information -

2.

vi Divisional Accountant for information and necessary action 
Muhammad Ismail S/0 Fazal. Muhammad resident of village Tangi Dara P/0 and Tehsil
Timergaia District Dir Lower for information and necessary action 
Personal file.
Office order file.

5.
6.

Divisional Forest Officer
Dir Wildlife Diw 

Timergar^
on



1 /). 5-9 TIMERGARA THE 2bld3 /2016, ISSUED BYDATEDOKKICE ORDER NO __ ,
SVED FAZAL BAQl KAKAKHEL DIVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION

TIMERGAILV
<

V

BRIEF HISTORY
A. reported bv Block OIT.ccr Wildlife Timergara dated 20/01/2016. Muhammad Ismail Wildlife Watcher 

Dosted in Dir^l ower Wildlife Sub Division is willfully absent from his official duty with effect fromje 0D_016^ 
^ccordin- to the report he was contaeted through his Mobile phone, but Mobile phone of accused official was 
■'V off mode continuously. The said Block Officer also enquired the matter from reliable/relatives of
Muhammad Ismail Wildlife Watcher personally and it was learnt that Muhammad Ismail Wildlite Watcher has left

the counin for Saudi Arabia on 16/01/2016.

\

tSDW OU dated 22/1-2016 ^ Muhammad Ismail Wildlife Watcher vide No.49/WL (SDWOU
da'te?^'tSjlLnd"directed him to report his arrival on duty within three days and c.xplain the reasons tor willtui 

abseivce.

j
1

i

Upholding the sequence, the undersigned issued a notice to the official ° \q|icTaTd^
dirough registered receipt No.266 dated 28/01/2016 wherein he was directed to ”
week time positivelv and e.splain his position with cogent reason in writing fEmitted ;
Emcencs i^ld DiseVlinary Rules. 2011 bu, the ofilcia

mt.d'Aj'iei:;:^^ Aner waiting the preserved period off

fifteen da>s, ihc accused official (ailed to resume Insolficial diil\.

Il is also pcriinen! !o menlion lluil ihe 
vide office order No.23 dated 06/10/2016 wlicrciii he was sliN iinilenmj)a^

DECISION

4

nceiised Miihaniinad Ismail Wildlife Watcher ha.s been appointed

of the Seclioii-9 ol' theKccpiim in view the abme situation and in accordance with the provisions 
if «Effieiene\ & Uiseipliiuirv Rues. 2011. Majoi penally of ••leniuvnl IVoni senice” is imposed upon the aeeused 
»Jlcial with immediate ei'lFct and his period of al.se.ice shall he held as ••extni-ordinaryfleaye^wi^f{,ay .



BEFORE THE CONSERVATOR WILDLIFE, NORTHREN CIRCLE
AT SAIDU SHARIF, SWAT ,

DEPARTMENTAL APPEAL AGAINST THE (OFFICE ORDER 

DATED:25.03.2016 THROUGH WHICH THE APPELLANT WAS 

REMOVED FROM SERVICE. I

1. That initially the appellant 

respondent/department in the 2015 

performed his duties with zeal and zest.

joined the 

and as such

2. That during his service, the appellant applied for a short 

leave for performing “Umrrah” and as such on verbal 

assurance of granting of leave by respondent No. 1 the 

appellant went Saudi Arabia but due to misfortune of 

appellant during visit of some holy places, the appellant 

crossed the territorial limits of specified visa area and as 

such the local authorities arrested the appellant and 

charged for illegal activities where the appellant 

sentenced for two years.

was

was

3. That after release from Jail at Saudi Arabia when the 

appellant came back to Pakistan where the appellant got 

knowledge regarding the impugned removal from 

order dated:25/03/2016.
service



4. That the impugned office order is against the facts, law 

and procedure, hence, untenable being unjust and unfair.

5.That the' absence from duty was not willful and the absence 

. from duty was beyond the control of appellant because of his 

confinement in jail at Saudi Arabia.

6. That the appellant was not treated in accordance with law and 

rules, thus acted in violation of the relevant laws laid down for 

the purpose.

It iSj therefore, most humbly prayed that On acceptance of 

this appeal, impugned Order dated:25.03.2016 regarding major 

penalty i-e removal of service of appellant may kindly be set aside 

and the appellant may kindly be re-instated to his service with all 

back benefits of service.

Appellant

2^
Muhamma

,Dated:15:08.2018.
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THF. PAKHTUNKHWA SFRYTCF, TRIBUNAL, PESHAW,
.....T Mn ,ddQnniS MR.MUHAMMAn ISMAIL S/O FA7,AT,MUHAM^

mvIsTONZ^ Wn™?FE DIR LOWF.R AND OTH^'4^

Mr.Muhammad Ismail S/o Fazal Muhammad,
Resident of Village Tangi Dara Tehsil Tamergara 
District Dir Lower.

1.

PETITIONER

VERSUS
Divisional Forest Officer Wildlife, Dir Wildlife Division at Tamergara Dir

The
ThrConservator Wildlife Northern Circle, Saidu Sharif Swat. 
Chief Conservator Wildlife Khyber Paklitunkhwa at Peshawar.

1.

2.
3.

....................respondents

APPFAt UNDER ^p^-riniv 4 OF THE KHYBER PAKTHUNKHWA
ahatnst the impugned office orderSERVICE TRIBUNAL ACT 1974

RATED 25.03.2016
respondentsON BEHALF OFCOMMENTSJOINT PARAWISE

NO. 1 TO 3 FACTSi

RESPECTFUT T -Y SHEWETH;

P'reliminarv objections:
cause of action.1. That the appellant has got

2. That the appeal is barred by law.
That this honorable tribunal lack jurisdiction to adjudicate upon the matter. 

4. That the appeal is bad for non-joinder and mis-joinder.

no

3.

ON FACTS:
of appointment but performance of the duty was not1. Correct to the extent 

satisfactory.
granted by the competent 

, authority as such the appellant was absent from duty with effect from 16-01-2016.

3. The appellant was appointed by respondent No.l vide office order No.23 dated 06-

Wildlife Watcher and was on probation period for

2. Incorrect. The appellant neither applied for leave nor

one
10-2015 (Annexure-I) as

extendable for another year as per rules. However, during the first one year
absent from duty with effect from 16-01-2016

year
probation period he was

ported that the incumbent Wildlife Watcher

abroad (Anncxure-III). Such visit for Government employee without
Ex-Pakistan leave is illegal. Even then, all the required codal formalities completed

issued

(Annexure-II). On enquiry it was re

was gone

home address (Annexure-IV) and in newspaper ^were
notice also has been issued but to no response

as noticesyon 

(Annexure-V). Show 
(Annexure-VI). Later on, due to lapse of about two and half month of his absence

responded No.l being Competent authority issued orders of his removal vide

cause

the

1



Ia--

csection-9 of E&D/ office order No,59, dated 25-03-2016 (Annex«re-Vn)as per 

Rules, 2011.

4 Incorrect. The appellant was properly removed from ^
codal formalities have , been fulfilled as explained in para-3 above, 

departmental appeal as well as the instant appeal is time bard.

rV 4-

all the requiredservice. as

nuOUNDS issued by respondent N.d.l is 

uired codal formalities have been
removal from service order 

E&D Rules, 2011 and the req.
A. Incorrect. The

according to 

fulfilled.
: from duty was willful as the appellant went abroad without

sanctioning Ex-Pakistan leave from the competent authority. ■

C. incorrect. The rules and regulation in the case has been ^
explained in para-3 and in removal from service office order No.59. dated 25- -

D Incorrect. The action against the appellant was not on personal capacity
department has fulfilled proper proceeding according to E&D Rules. 20 . ^

E incorrect. The notice is not required to the family members .under the ru es ,

■ even then the notices were issued to the appellant on his home address « 

registered parcel as well as in the newspaper daily “A, and Chand

dated.02/03/2016. . a
F. The respondents may be allowed to produce evidences in the court tf needed

In view of above the appeal may be rejected, upheld the removal order issued 

by the'respondentNo.l.

B. Incorrect. The absence

on.

Conservator Wildlife
Northern Circle,2^ 

Swat
(Respondents No. 02)

fficer Wildlife
Dir Wild^f Division 

at Ta^rgara 
(Respondents No.Ol)

Divisio

i^^M^ife
Chief Con!

byber Pakhtunklv^^ 
Peshawar

(Respondents No. 03)



OFFICE ORDER NO. ^3 DATED TI^RGARA THE (o__________/2015, ISSUED BY
ABDUL GHAFOOR DIVISIONAL FOMST OFFICER DIR WILDLIFE DIVISION

TIMERGARA
• A,

. '
As recommended by Departmental Se^ction Committee, constituted vide this office order 

No.08 dated 10/08/2015. Muhammad Ismail sijo Fazal Muhammad resident of village Tangi Dara 
P/0 and Tehsil Timergara District Dir Lower is hereby appointed as Wildlife Watcher BPS-07 
(7490-415-19940) along with allowances adi^fssible as per Government of IChyber Pakhtunkli 
rules against the regular vacant post in the ^jfice of the Divisional Forest Officer Dir Wildlife 
Division at Timergara with immediate effecf: and subject to the following terms and conditions 
mentioned hereunder:-

wa

TERMS AND CONDITIONS

1. His services will be governed by the Khyber Pakhtunkhwa Civil Seryants Act, 1973, all 
the laws applicable to the Civil Ser^^ts and the Rules made hereunder.
He shall be on probation initially for a period of one year extendable for further one 
year. ■
His services will be liable to termination at 15 days notice, at any time witliout assigning 
any reason irrespective of the fact tliat he holds a post other than the one to which he was 
originally recinited.
In case he wishes to resign at ariy time, an advance notice of one month shall be 
necessary or in lieu thereof his one f|onth’s pay shall be forfeited to government.
The appointment is subject to the;; production of Clearance Certificate from District : 
Police Officer Dir Lower and. necessary medical fitness certificate from the Medical ' 
Superintendent of District Head Quaiter Hospital Timergara before joining of the 
position.
He will have to verify his all acadeiftic certificates, degrees and transcripts/DMCs from I 
respective Boards and Universities before joining of the position.
His service will start from the date c^his arrival for duties.
If he failed to report, arrival for duty within thirty days of the receipt of this order, the :1 
appointment will stand cancelled automatically.
The incumbent will be posted anywj.ere in the juiisdiction of Dir Wildlife Division.
In case of any political infiuenc:eif§5r posting/transfer for favorable station or undue ij 
favour which is against the pubiit interest the service of the incumbent will be i 
terminated. 4
He will join duty at his own expenses, as no TA/DA shall be admissible there-for.

2.

3.

4.

5.

6.
i
i!7.

8.

49. i !
10.

11.
r'i1/il

i l;|4
(ABDUL GHAFOOR) 

Divisional Forest Officer 
Dir Wildlife Di^ion 

Timergai’ap(

•5

!
vl-

:■!

no.^5/-56/wld
i-

■i:

1. The Chief Conservator Wildlife Khybep Pakhtunkhwa, Peshawar for favor of information 
please.

2. The Conservator Wildlife, Northern Circle Saidu Sharif Swat for favor of information i 
please.

3. Divisional Accountant for information eind necessary action.
4. Muhammad Ismail S/O Fazal Muhamriiad resident of village Tangi Dara P/O and Tehsil 

Timergara District Dir Lower for information and necessary action.
5. Personal file.
6. Office order file.

■!-

■;

Divisional Fprest Officer
Dir Wildlife Dj^ion 

Timergara

i;

I



OFFICE OF THE S,UB DIVISIONAL WILDLIFE OFFICE DIR LOWER WILDLIFE SUB
DIVISION AT TIMERGARAV V

To,

The Divisional Forest Officer 
Dir Wildlife Division 
At Timergara

.!

4

dated Timergara the / /2016/WL (SDWOL)No.

Subject: ABSENCE FROM DUTY

Memo:

It is submitted that Mr.Ihsanullah Head Wildlife Watcher of Timergara Block has 
informed the undersigned as per attached report that Muhammad Ismail Wildlife Watcher was 
found continuously absent from his duty with effect from 16/01/2016. The official did not 
respond on the telephone calls of Head Wildlife Watcher. The Block Officer also apply all 
possible ways to contact with him but he failed. After it he has personally enquired the same 
matter from relatives and other people of the area about the absentee they told that Muhammad 
Ismail has gone to Saudi Arabia for unknown purpose on 16/01/2016.

It is therefore requested that salary of Muhammad Ismail Wildlife Watcher BPS- 
07 may be stopped till further in the matter and necessary action may also be taken against him 
under the rules, please.

Sub O^JioE^
\̂

ildlife Officer 
Dir Lower Sub Division 

Timergara
I

■4k
No. /WL (SDWOL)

Copy forwarded to Muhammad Ismail Wildlife Watcher BPS-07 for information. 
Fle is directed to report the office of the undersigned and explain his position on the above within 
three days otherwise necessary action will be taken against him under the rules.

(

Sub Divisional Wildlife Officer 
Dir Lower Sub Division 

Timergara

H
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OFFICE OF THE filVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION AT
TIMERGARA

NOTICE

To,

Mr.Muharmnad Ismail 
Wildlife Watcher
Village Tangi Dara P.O and Tehsil Timergara 
District Dir Lower

dated TimergaraThe^ ^ /2016//WLDNo.

WILLFUL ABSENCE FROM DUTYSubject:

As per report submitted by Sub Divisional Wildlife Officer Dir Lower vide his 
letter No.48/WL (SDWOL) dated 22/01/2016 followed by a written report of Mr.Ihsan Ullah 
Head Wildlife Watcher dated 20/01/2016 regarding your willful absence from duty with effect 
from 16/01/2016 till date. It is also reported that you have left the country without prior approval 
of the competent authority. You are therefore directed with the instant notice to resume your duty 
within a week time positively and explain cogent reason regarding your absence otherwise 
frirther action under E&D Rules 2011 will be taken against you. You should also reminded that 

still under probation and in that case your services can be terminated/dismissed as per

/

you are
quoted in your appointment order.

It may be treated as notice for duty.

Divisional Wildlife Officer 
Nion fWildlife Diyi^ 

Timergar|/'‘^
Dir

No. ^0 ^ /WLD

Copy forwarded to Sub Divisional Wildlife Officer Dir Lower for information 
with reference to his letter cited above. /

t‘Na-
C \ t

Divisional Wildlife Officer 
Dir Wildlife Di^sion 

Timergar#

;■

Qe.^
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ABC DAILY CHAND SWATGi.ufTja

Ret H0.47S

4-j/9>a^«6j></Sl437j»tfUAi;23»20l6 M02g> 13y^67 • <.

wig'll 15302-0974499-3

-^yy49/Wl (SDWOL) 16/01/2016
/t?//C?'27/01/2016 .-'>7'1604/WLDy:'//yji22/6l/2016

^ilE&D Rules 2011

^g.16-0 1-2016krf/>V5;*J«-^Ui*1»/^'^^^ilJ^5302-0974499-3 

,i^/.!22-01 -2016^^49/WL(SDW0L)//>i ^.i/wT.uJ A 
A< ^//C?'27-01 -201 1604ftMJ)y:'

^JS-UifE&oRules 2011
___ .

[Q^ • [/1INF(Si‘;)10
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OFFICE ORDER NO.^g^^DATED TIMERGARA THE 2^/3 /2016. ISSUED BY 

SYED FAZAL BAQI KAKAKHEL DIVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION
TIMERGARA* . vf

BRIEF HISTORY

As reported by Block Officer Wildlife Timergara dated 20/01/2016, Muhammad Ismail Wildlife Watcher 
posted in Dir Lower Wildlife Sub Division is willfully absent from his official duty with effect from 16/01/2016. 
According to the report he was contacted through his Mobile phone, but Mobile phone of accused official 
observed in off mode continuously. The said Block Officer also enquired the matter from reliable/relatives of 
Muhammad Ismail Wildlife Watcher personally and it was learnt that Muhammad Ismail Wildlife Watcher has left 
the country for Saudi Arabia on 16/01/2016.

The matter was then reported by Sub Divisional Wildlife Officer Dir Lower vide his letter No.48/WL 
(SDWOL) dated 22/1/2016 bearing the same situation and requested to take app^ppriate action against him under 
the rules and the same case was endorsed to Mr. Muhammad Ismail Wildlife Watcher vide No.49/WL (SDWOL) 
dated 22/1/2016 and directed him to report his arrival on duty within three days and explain tlie reasons for .willful 
absence.

was

Upholding the sequence, the undersigned issued a notice to the official concerned on his mailing address 
through registered receipt No.266 dated 28/01/2016 wherein he was directed to resume his official duty within . 
week time positively and explain his position with cogent reason in writing as provided under Rule 9 of the 
Efficiency and Disciplinary Rules, 2011 but the official concerned neither reported for his duty nor submitted 

for his willful absence. According to the rule ibid, the undersigned floated notice in the newspapers which 
appeared in Daily “Aaj Peshawar” and Daily “Chaand Swat” 
fifteen days, the accused official failed to resume his offieial duty.

It is also pertinent to mention that the accused Muhammad Ismail Wildlife Watcher has been appointed 
vide office order No.23 dated 06/10/2016 wherein he was still under probation period.

reasons.
2/3/2016. After waiting the prescribed period ofon

DECISION

Keeping in view the above situation and in accordance with the provisions of the Section-9 of the 
Efficiency & Disciplinary Rues, 2011, Major penalty of “removal from service” is imposed upon the accused 
official with immediate effect and his period of absence shall be held as “extra-ordinary leave without pay”.

(Syed Fazal Baqi Kakakhel)
Divisional Forest Officer 

Dir Wildlife Division 
Timergara2^X /WLD,No.

•■rr

Copy forwarded for favour of information to the:

1. Chief Conservator Wildlife Khyber Pakhtunkhwa, Peshawar.
Conservator Wildlife Northern Circle Saidu Sharif Swat.
Sub Divisional Wildlife Officer Dir Lower with reference to his above cited letter. He is directed to 
collect Challan Book and other official record from Muhammad Ismail Ex-Wildlife Watcher under 
intimation to this office for appropriate action.
Muhammad Ismail Ex-Wildlife Watcher for information.
Divisional Accountant for information and necessary action.

2.
3.

- 4.
5.

Divisional Forest Officer
Dir Wildlife

Timergary

■
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06.03.2019 Counsel for the appellant present.

Contends, inter-alia, that the absence attributable to the 

appellant was not wilful but was due to the circumstances beyond
' ' • >"A

his control. He had gone to perform Umra and during his stay in 

Saudi Arabia he crossed the the territorial limits without permission 

and was confined for two years. Upon his release he returned to 

Pakistan and on gaining knowledge of his removal from service, he 

■ submitted departmental appeal on 15.08.2018 which was not 

■ responded to, hence the instant service appeal. - ,

In view of the above, instant appeal is admitted for regular 

hearing subject to all just and legal exceptions. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents. To come up for 

written reply/comments on 03.04.2019 before S.B at camp court 
Swat.

f

0.?posff6d 
o£;CLifirypi'ocGSS Fee

pp

Chairman 
Camp Court, Swdt

♦

03.04.2019 Clerk to counsel for the appellant Mian Amir Qadir 

learned District Attorney alongwith Naveed U1 Haq DFO present. 

Representative of the respondent department submitted written 

reply. Adjourn. To come up for rejoinder/arguments on 

10.06.2019 before D.B at Camp Court Swat.

'f

Member
Camp Court, Swat

. ••

\ \5>
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Form-A
IN­

FORM OF ORDER SHEET
3 Court of

1449/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Ismail presented today by Mr. 

Shams-ul-Hadi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairrnan for proper order please.

03/12/2018-1-

____
REGISTER

This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2-

3

CHAIRMAN

Clerk to counsel for the appellant present. 'Due to 

general strike of the bar, the case is adjourned. To come 

preliminary

before S.B at camp Court Swat.

06:02.2019

06.03.2019hearingforup

'!. ■

/■

Member
Camp Court Swat.

i

1

i

t

\
1

j

r
•H

/



& .

1 BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2018.

Muhammad Ismail Appellant

VERSUS
Divisional Forest Officer and others Respondents

INDEX

S.N Description of Documents Annex Pages
1. Memo of Appeal. 1- 3

Affidavit.2.

3. Addresses of the Parties. 3"
4. Copy of appointment order. A

5. Copy of impugned office order 

dated:25.03.2016. 7B

6. Copies of Departmental appeal . C

Qg-
Wakalat Nama

16

Appellant

Through

Shams ul Hadi

Advocate, Peshawar.

Office: Near Al- Falah Mosque 

Hayat Abad Mingora, Swat. 

Cell No. 0347^4773440



1

BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal _/2018.

Muhammad Ismail S/o Fazal Muhammad

R/0 Village Tangi Dara Tehsil Taihergara 

District Dir Lower....................................................

o

Appellant

VERSUS
1. Divisional Forest Officer Dir

Wild life Division at Tamergara Dir Lower.

2. Conservator Wildlife, Northern Circle Saidu Sharif Swat.

3. Chief Conservator Wildlife Khyber Pakhtunkhwa at Peshawar.

................................................Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED OFFICE 

ORDER DATED:25.03.2016.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned Order dated: 25.03.2016 

regarding major penalty i-e Removal from service of appellant may .

kindly be set aside and the appellant may kindly be re-instated to 

his service with all back benefits of service Or any other 

remedy/ relief if not specifically prayed for may also be awarded in

circumstances of the case.

Respectfully Sheweth:
1. That initially the appellant

respondent/department in the 2015 

performed his duties with zeal and zest. (Copy of

joined the 

and as such

appointment order is annexure-A)

2. That during his service, the appellant applied for a short 

leave for performing “Umrrah” and as such on verbal 

assurance of granting of leave by respondent No.l the



2 •

appellant went Saudi Arabia but due to misfortune of 

appellant during visit of some holy places, the appellant 

crossed the territorial limits of specified visa area and as 

such the local authorities arrested the appellant and was 

charged for illegal activities where the appellant' was 

sentenced for two years.

That after release from Jail at Saudi Arabia when the 

appellant came back to Pakistan where the appellant got 

knowledge regarding the impugned removal from service 

order dated:25/03/2016.(Copy of impugned order 

dated:25.03.2016 is annexure-B)

3.

That4. against his illegal removal from service, the 

appellant filed departmental appeal before the competent 

authority but the same was not decided within statutory

period.(Copies of departmental appeal is annexure-C)

That being aggrieved from the impugned orders, the 

appellant approached this Hon’ble Tribunal on the 

following grounds amongst other inter alia:

GROUNDS:

A. That the impugned office order is against the facts, 

law and procedure, hence, untenable being unjust and
unfair.

That the absence from duty was not willful and the 

absence from duty was beyond the control of appellant 

because of his confinement in jail at Saudi Arabia.

B.

C. That the appellant was not treated in accordance with 

law and rules, thus acted in violation of the relevant laws 

laid down for the purpose.

D. That the whole departmental proceedings against the 

appellant was based on personal ill well and with ill 

intention a harsh and illegal penalty was imposed on the



9 appellant through an order which find no mention in the 

eyes of law.

E. That no notice what so ever has been served on any 

member of appellants family and as such no legal 

procedure was adopted while removing the appellant

from service.

F. That any other ground may be adduced during the 

course of argument, with the kind permission of this 

Hon^ble Court.

It is, therefore, most humbly prayed that On acceptance of 

this appeal, impugned Order dated:25.03.2016 regarding major 

penalty i-e removal of service of appellant may kindly be set aside 

and the appellant may kindly be re-instated to his service with all 

back benefits of service.

Or

Any other relief which this Honhle Tribunal deems appropriate in 

circumstances of the case may kindly be awarded to the appellant.

Appellant

Muhammad Ismail

Through

Shams ul Hadi

Advocate, Peshawar.
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9 BEFORE THE KHYBER PAKHTOON KHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

Muhammad Ismail Appellant

VERSUS
Divisional Forest Officer and others Respondents

AFFIDAVIT
I Shams ul Hadi, Advocate do hereby as per 

information convoyed to me by my client solemnly affirm and 

declare that the contents of the Appeal are true and correct to

the best of my knowledge and belief and nothing has been 

concealed from this HonlDle Court.

ADVOCATE
r

10 -4a rr.

to
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f BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. /2018.

Muhammad Ismail Appellant
VERSUS

Divisional Forest Officer and others Respondents

ADDRESSES OF THE PARTIES
APPELLANT;

Muhammad Ismail S/o Fazal Muhammad

R/O Village Tangi Dara Tehsil Tamergara 

District Dir Lower.

Cell No..

RESPONDENTS:

1. Divisional Forest Officer Dir

Wild life Division at Tamergara Dir Lower.

2. Conservator Wildlife, Northern Circle Saidu Sharif Swat.

3. Chief Conservator Wildlife Khyber Pakhtunkhwa at Peshawar.

Appellant
Through

Shams ul Hadi

Advocate, Peshawar.



_ XHI. tmvRFR p>i^httinKHWA SFRVTCK TRIBUN AI., PESHAWAR

. i.PTr AI NO 1449/2018 MR.MTIH AMM AD ISM ATT, S/O F AZAI,

Mr.Muhammad Ismail S/o Fazal Muhammad,
Resident of Village Tangi Dara Tehsil Taniergara 
District Dir Lower.

BEFORE

P
/
/

1.

PETITIONER

VERSUS
The Divisional Forest Officer Wildlife, Dir Wildlife Division at Tamergara Dir

^rConservator Wildlife Northern Circle, Saidu Sharif, Swat,
Chief Conservator Wildlife Khyber Pakhtunkhwa at Peshawar.

1.

2.
3.

....................respondents

appitai tinder 4 OF THE KHYBFW PAKTHUNKHWA
----------- against the impugned OFFICE ORPE^

SERVICE TRIBUNAL ACT 1974
BATED 25.03,2016

respondentsBEHALF OFrOMMENTS ONJOINT PARAWISE
NO. 1 TO 3 FACTSi

RESPECTFTTT I .Y SHEWETH:

Preliminary objections:
That the appellant has got no cause of action.

2. That the appeal is barred by law.
3. That this honorable tribunal lack jurisdiction to adjudicate upon the matter.

4. That the appeal is bad for non-joinder and mis-joinder.

1.

ON FACTS;
of appointment but performance of the duty was not1. Correct to the extent 

satisfactory.
granted by the competent2. Incorrect. The appellant neither applied for leave

authority as such the appellant was absent from duty with effect from 16-01-2016.

ppointed by respondent No.l vide office order No.23 dated 06- 

Wildlife Watcher and was on probation period for

nor

3. The appellant was a
one

10-2015 (Annexure-I) as
extendable for another year as per rules. However, during the first one year

from duty with effect from 16-01-2016
year
probation period he was absent 

(Annexure-II). On enquiry it
abroad (Annexure-III). Such visit for Government employee without

Ex-Pakistan leave is illegal. Even then, all the required codal formalities completed
issued

ported that the incumbent Wildlife Watcherwas re

was gone

home address (Anncxure-IV) and in newspaper >were
notice also has been issued but to no response

as notices^ on
(Annexure-V). Show 
(Annexure-VI). Later on, due to lapse of about two and half month of his absence

responded No.l being Competent authority issued orders of his removal vide

cause

the

1V
N.

*V.



section-9 of E&DI office order No.59, dated 25-03-2016 (Afinexure-Vn)as per 

Rules, 2011.

4. Incorrect. The appellant 

' codal formalities
departmental appeal as well as the instant appeal

\J'-

all the requiredservice as 

explained in para-3 above. The
^ properly removed from 

have been fulfilled as .
wa

is time bard.

grounds order issued by respondent No.l is 

uired codal formalities have been
A. Incorrect. The removal from service

E&D Rules. 2011 and the reqaccording to
fulfilled..

absence from duty was willfirl as the appellant went abroad without

Pakistan leave from the competent authority.
in the case has been properly followed as

service office order No.59, dated 25-03-

B. Incorrect. The

sanctioning Ex- 
C. Incorrect. The rules and regulation

explained in para-3 and in removal from

2016.D Incorrect. The action against the appellant was not on personal capacity |

his home address through ^ 

daily “Ajj and Chand”

E. Incorrect. The notice is not 
then the notices were 

' registered parcel as 

dated.02/03/2016.
F. The respondents may be allowed to produce evidences in the court i

issued to the appellant 

well as in the newspaper

on
even

if needed later

on. .i„ Of .b„. .1.. .pp«l -1 te ppWd fc OP..P

by the,respondent No.l.

C^^^'vSof^iWUfe 
Northern Circle^^ 

Swat
(Respondents No. 02)

ildlifeDivision; est
Dir Wildlife Mvision 

at Tameri (ara 
(Respondents No.Ol)

Chief Con
Khyber Pakhtunkh^^ 

Peshawar
(Respondents^o. 03)

-
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OFFICE ORDER NO. ^3 DATED TIMERGARA THE /2015, ISSUED BY
, ABDUL GHAFOOR DIVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION 

^ TIMERGARA

As recommended by Departmental Selection Committee, constituted vide this office order 
No.08 dated 10/08/2015. Muhammad Ismail siio Fazal Muhammad resident of village Tangi D 
P/0 and Tehsil Timergara District Dir Lower is hereby appointed as Wildlife Watcher BPS-07 
(7490-415-19940) along with allowances adnijssible as per Government of Khyber Pakhtunkliwa 
rides against the regular vacant post in the ^jfice of the Divisional Forest Officer Dir Wildlife 
Division at Timergara with immediate effectfand subject to the following terms and conditions 
mentioned hereunder:-

ara

TERMS AND CONDITIONS
-I

1. His services will be governed by the Khyber Pakhtunkliwa Civil Sei-vants Act, 1973. all 
the laws applicable to the Civil Servjants and the Rules made hereunder.
He shall be on probation initially |or a period of one year extendable for further 
year.
His services will be liable to termihaHon at 15 .days notice, at any time without assigning 
any reason irrespective of the fact tliat he holds a post other than the one to which he was 
originally recruited.
In case he wishes to resign at aiiy time, an advance notice of one month shall be 
necessary or in lieu thereof his one fponth’s pay shall be forfeited to government.
The appointment is subject to thej-production of Clearance Certificate from District 
Police Officer Dir Lower and nec;^ssary medical fitness certificate from the Medical 
Superintendent of District Head Quarter Hospital Timergara before joining of the 
position.
He will have to verify his all acadefoic certificates, degrees and transcripts/DMCs from 
respective Boards and Universities before joining of the position.
His service will start from the date q® his arrival for duties.
If he failed to report arrival for duty within tliirty days of the receipt of this order, the ; 
appointment will stand cancelled automatically.
The incumbent will be posted any\v|ere in the jurisdiction of Dir Wildlife Division.
In case of any political influenc&|t6r posting/transfer for favorable station or undue I 
favour which is against the pubjifc interest the service of the incumbent will be i 
terminated.
He will join duty at his own expenses, as no TA/DA shall be admissible there-for,

2. one

3.

4.

5.

6.
;;

7.
8.

9.
10.

i
■■i

II.

/«] il !-
:ii

Id
(ABDUL GHAFOOR) 

Divisional Forest Officer' 
Dir Wildlife Di^ion 

Timergai-^

i:!

•ii
■;

No. RS/ ~S6 /WLD !'

:i>
I. The Chief Conservator Wildlife Khybef Pakhtunkhwa, Peshawar for favor of information i 

please. : :'
The Conservator Wildlife, Nortlrern Circle Saidu Sharif Swat for favor of infonnation - 
please.
Divisional Accountant for information and necessary action.
Muliammad Ismail S/O Fazal Muhamiriad resident of village Tangi Dara P/0 and Tehsil 
Timergara District Dir Lower for infomiation and necessary action.
Personal file.
Office order file..

2.

3.
4.

5.
6.

Divisional Fprest Officer
Dir Wildlife Dj^ion 

TimergarM

•K

**
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OFFICE OF THE ^HB DIVISIONAL WILDLIFE OFFICE DIR LOWER WILDLIFE SUB
DIVISION AT TIMERGARA

• '\
‘\

To, \
\

The Divisional Forest Officer 
Dir Wildlife Division 
At Timergara -

I
T

4S‘ <- !-dated Timergara the ^ / /2016, im: (SDWOL)No.

ABSENCE FROM DUTYSubject:

Memo:

It is submitted that Mr.Ihsanullah Head Wildlife Watcher of Timergara Block has 
informed the undersigned as per attached report that Muhammad Ismail Wildlife Watcher was 
found continuously absent from his duty with effect from 16/01/2016. The official did not 
respond on the telephone calls of Head Wildlife Watcher. The Block Officer also apply all 
possible ways to contact with him but he failed. After it he has personally enquired the same 
matter from relatives and other people of the area about the absentee they told that Muhammad 
Ismail has gone to Saudi Arabia for unknown purpose on 16/01/2016.

It is therefore requested that salary of Muhammad Ismail Wildlife Watcher BPS- 
07 may be stopped till further in the matter and necessary action may also be talcen against him 
under the rules, please.

/.. - !=-..KX4'- \
Sub Divisions Wildlife Officer

/ Dir Lower Sub Division 
Timergarai

No. J-rV /WL (SDWOL)

; Copy forwarded to Muhammad Ismail Wildlife Watcher BPS-07 for information. 
Fie is directed to report the office of the undersigned and explain his position on the above within 
three days otherwise necessary action will be taken against him under the rules.

Sub Divisional Wildlife Officer 
Dir Lower Sub Division 

Timergara
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?
OFFICE OF THE DIVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION AT

TIMERGARA

NOTICE
To,

Mr.Muhammad Ismail 
Wildlife Watcher
Village Tangi Dara P.O and Tehsil Timergara 
District Dir Lower

dated Timergara.the^ / /2016No. /WLD

Subject: WILI.FUL ABSENCE FROM DUTY

As per report submitted by Sub Divisional Wildlife Officer Dir Lower vide his 
letter No.48/WL (SDWOL) dated 22/01/2016 followed by a written report of Mr.Ihsan Ullah 
Head Wildlife Watcher dated 20/01/2016 regarding your willful absence from duty with effect 
from 16/01/2016 till date. It is also reported that you have left the country without prior approval 
of the competent authority. You are therefore directed with the instant notice to resume your duty 
within a week time positively and explain cogent reason regarding your absence otherwise 
further action under E&D Rules 2011 will be taken against you. You should also reminded that 
you are still under probation and in that case your services can be terminated/dismissed as per 
quoted in your appointment order.

. . It may be treated as notice for duty.

(

I
Divisional Wildlife Officer 

Dir Wildlife Diyj'sion 
Timergar^/''-

r-
/

/WLD

Copy forwarded to Sub Divisional Wildlife Officer Dir Lower for information 
with reference to his letter cited above. /•

-lx.

a2/1IDivisional Wfildlife Officer
Dir Wildlife DMsion 

Timergar#
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OFFICE OF THE DIVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION
AT TIMERGARA

To
The Assistant Director
Regional Information Officer 
Gul Kada, Swat

/ XNo./?-D.*r /WLD dated Timergara the /2016

Subject: SHOW CAUSE NOTICE

Kindly find enclosed herewith seven copies of show cause notice in Urdu and 
English version for publication in the two leading news papers of the province according- to the 
rule No. 09 of the government of Khyber Pakhtunkhwa E&D Rules 2011, please.

4•I
\\1^

......... .............................Divisional Forest Officer
Dir Wildlife Divi^on 

Timergari

It
'A

/WLD

Copy along with its enclosure forwarded to the;
1. Chief Conservator Wildlife Khyber Pakhtunkhwa and
2. Conservator Wildlife Northern Circle Swat for favour of information.

'2^

Divisional Forest Officer
Dir Wildlife DiviS^n 

Timergar
r^ r'*.

( ( ,/
\

/r\I
•4

a
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V
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NOTICE FOR WILLFUL ABSENT FROM GOVERNMENT DUTY

You Muhammad Ismail CNIC No.15302-0974499-3 Wildlife Watcher (BPS-7) 
resident of village Tangi Dara P.O and Tehsil Timergara District Dir Lower willful absent from 
official duty since 16/01/2016. You were informed vide letter No.49/WL (SDWOL), dated 
22/01/2016 and No.l604/WLD dated 27/01/2016 to attend office and provide logical and solid 
reasons for absence from duty but you failed to do so till date.

So now you are informed through this notice to resume your duty within 15 days 
after publication of this notice in newspaper and produce the decorous cause in writing. 
Otherwise necessary action will be taken against you under E&D Rules 2011 and you will be 
dismissed/ removed from government service.

f)
12?r^ri

Divisional Forest Officer
Dir Wildlife Divis^n 

Timergar^lyt-'(•

<
e
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OFFICE ORDER NO.# SC DATED TIMERGARA THE 2$^/ /2016, ISSUED BY
SYED FAZAL BAQI KAKAKHEL DIVISIONAL FOREST OFFICER DIR WILDLIFE DIVISION

TIMERGARA

BRIEF HISTORY

As reported by Block Officer Wildlife Timergara dated 20/01/2016, Muhammad Ismail Wildlife Watcher 
posted in Dir Lower Wildlife Sub Division is willfully absent from his official duty with effect from 16/01/2016. 
According to the report he was contacted through his Mobile phone, but Mobile phone of accused official 
observed in off mode continuously. The said Block Officer- also enquired the matter from reliable/relatives of 
Muhammad Ismail Wildlife Watcher personally and it was learnt that Muhammad Ismail Wildlife Watcher has left 
the country for Saudi Arabia on 16/01/2016.

was

The matter was then reported by Sub Divisional Wildlife Officer Dir Lower vide his letter No.48/WL 
(SDWOL) dated 22/1/2016 bearing the same situation and requested to take apptppriate action against him under 
the rules and the same case was endorsed to Mr. Muhammad Ismail Wildlife Watcher vide No.49/WL (SDWOL) 
dated 22/1/2016 and directed him to report his arrival on duty within three days and explain tlie reasons for .willful 
absence.

Upholding the sequence, the undersigned issued a notice to the official concerned on his mailing address 
through registered receipt No.266 dated 28/01/2016 wherein he was directed to resume his official duty within 
week time positively and explain his position with cogent reason in writing as provided under Rule 9 of the 
Efficiency and Disciplinary Rules, 2011 but the official concerned neither reported for his duty nor submitted 
reasons for. his willful absence. According to the rule ibid, the undersigned floated notice in the newspapers which 
appeared in Daily “Aaj Peshawar” and Daily “Chaand Swat” 
fifteen days, the accused official failed to resume his official duty.

It is also pertinent to mention that the accused Muhammad Ismail Wildlife Watcher has been appointed 
vide office order No.23 dated 06/10/2016 wherein he was still under probation period.

2/3/2016. After waiting the prescribed period ofon

DECISION

Keeping in view the above situation and in accordance with the provisions of the Section-9 of the 
Efficiency & Disciplinary Rues, 2011, Major penalty of “removal from service” is imposed upon the accused 
official with immediate effect and his period of absence shall be held as “extra-ordinary leave witliout pay”.

(Syed Fazal Baqi Kakakhel)
Divisional Forest Officer 

Dir Wildlife Division 
Timergara

AVLD,1#' No.

Copy forwarded for favour of information to the:

Chief Conservator Wildlife Khyber Pakhtunkhwa, Peshawar.
Conservator Wildlife Northern Circle Saidu Sharif Swat.
Sub Divisional Wildlife Officer Dir Lower with reference to his above cited letter. He is directed to 
collect Challan Book and other official record from Muhammad Ismail Ex-Wildlife Watcher under 
intimation to this office for appropriate action.
Muhammad Ismail Ex-Wildlife Watcher for information.
Divisional Accountant for information and necessary action.

2,
3.

4.
5.

Divisional Forest Offic
Dir Wildlife

Timerga^

b


