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fBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 1467/2018

Date of Institution ... 07.12.2018

Date of Decision 15.03.2021

Umar Shairf, Ex. Head Constable No. 1631 i/c FRP, Khyber Pakhtunkhwa.
■ ... (Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

Present:

MR. ZARTAJ ANWAR, 
Advocate ;

For Appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MIAN MUHAMMAD
MR. HAMID FAROOQ DURRANI,

MEMBER(Executive)
CHAIRMAN

JUDGEMENT.

MIAN MUHAMMAD. MEMBERIEI:- The appellant has impugned office

order dated f 8.04.2017 whereby he was awarded major penalty of dismissal from

service and his departmental appeal rejected on 10.11.2017. His mercy petition was
I

also turned down on 20.11.2018. The same have been challenged under Section-4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

FACTS.

Brief facts of the case are that the appellant while serving in Police 

Department| was implicated in FIR No. 8 dated 20.03.2017 under Section-9(c) of 

CNSA Polipe Station Anti Narcotics Force, Kohat as a result of which he was

02.
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iarrested on the same day. The respondent-department initiated disciplinary

proceedings and issued him charge sheet/statement of allegations. Subsequently, he

was dismissed from service vide impugned order dated 18.04.2017. The appellant

filed departmental appeal on 16.06.2017 which was rejected on 10.11.2017. The

appellant submitted mercy petition on 04.10.2018 which was also rejected on

20.11.2018, hence, the instant service appeal filed in Service Tribunal on

07.12.2018.

03. We have heard arguments of the learned counsels for the parties and

thoroughly gone through the available case file and related additional documents

including case laws produced during course of the respective arguments.

ARGUMENTS.

04. Learned counsel for the appellant argued that the appellant was falsely

implicated in FIR No.8 dated 20.03.2017 and arrested on the same day. The enquiry

proceedings were conducted on his back as he was behind the Bar. He was neither

associated with the enquiry proceedings nor a fair chance of defense provided to

him. He has been condemned unheard and not treated in accordance with law. His

legal rights secured and guaranteed under Article-4 and 10-A of the Constitution

have been negated. Neither proper procedure was followed nor proper enquiry

conducted against him before awarding him the major penalty. Moreover, neither

statement of witnesses were recorded in presence of the appellant nor the appellant

was allowed the opportunity of cross examination. Thus, the entire proceedings are

defective in the eyes of law and the orders so passed are liable to be set aside. The

absence from duty was not deliberate on part of the appellant but compelled by

circumstances. He placed reliance on 1995 SCMR 776. He therefore, submitted that
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was contended thatthe period of absence is required to be treated under FR-54. It 

the case of present appellant is similarly placed as decided and relief granted to one 

Abid Zaman by Service Tribunal vide judgement dated 13.09.2019 in service appeal 

No. 1395/2017 titled Abid Zaman S/O Mir Madad Shah-vs-PPO Khyber 

Pakhtunkhwa and others. When learned counsel for the appellant was confronted 

with the question when the appellant was granted bail by the competent court of 

law? He replied that the appellant was granted bail on 26.05.2017 and he was 

acquitted of the charges by the court of judge Special Court (CNS) Peshawar 

25.09.2018. When confronted with yet another quarry that is there any provision for 

second departmental appeal under Police Rules 1975? He could only reply that 

second departmental appeal was preferred on 04.10.2018 after the appellant got 

V released on bail on 26.05.2017 so as to get relief against the impugned order.

on

05. Conversely, learned Additional Advocate General argued that impugned 

order was passed on 18.04.2017 against which the appellant submitted departmental 

appeal on 15.06.2017. He contended that the service appeal is hit by limitation 

because he was required to have approached the Service Tribunal within thirty days 

after his departmental appeal was rejected on 10.11.2017. The departmental appeal 

was barred by time and subsequent service appeal is also time barred, defective and 

not maintainable. Moreover, neither application for condonation of delay has been 

submitted nor plausible reason(s) submitted to justify the delay. The question of 

limitation is to be taken seriously and not treated in an ordinary manner. Merits of 

the case cannot be discussed without taking into consideration the limitation period 

involved in the case. In support of his arguments he referred to 2010 SCMR 1982, 

2011 SCMR 676, 2012 SCMR 195, 2013 SCMR 911, 2015 SCMR 165, Service

Inspector General of Police, Khyber iAppeal No. 325/2011 titled Akhtar Wahid -vs-
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Pakhtunkhwa Peshawar and two others decided on 23.10.2017, service appeal No.

161/2016 titled Hameedullah, Ex-constable-vs-CCPO, Peshawar decided on .

24.10.2017 and Civil Petition No. 1706 of 2018 titled Fakhar Zaman-vs- Govt: of

Khyber Palditunkhwa decided on 16.01.2020. He submitted that the appellant filed

second appeal on 04.10.2018 and not a review petition which is unprecedented and

not tenable under the Khyber Pakhtunkhwa Police Rules 1975. He further contended

that departmental and criminal proceedings are conducted independently and

separately and have no bearing on the outcome of each other. It therefore does not

mean that on acquittal in criminal case the appellant is absolved of the charges and 

his penalty imposed as a result of departmental proceedings would not sustain and

would be waived off. In this respect he relied on 2006 SCMR 554, 2007 SCMR 562

and 2013 PLC (C.S) 1071.

CONCLUSION.

It is evident from record that the appellant had been arrested red handed on 

the spot by Anti Narcotics Force on 20.03.2017. Disciplinary proceedings were 

initiated against the appellant under the Khyber Pakhtunkhwa Police Rules 1975. He 

issued proper charge sheet/statement of allegations as well as final show cause 

notice. The enquiry officer provided him ample opportunity of defense in jail during 

the inquiry proeeedings. There are evidence of his signature to have been obtained 

as token on photo copy of the charge sheet to which he has replied accordingly. 

Similarly, final show cause also stands received to the appellant to which he did not 

however, reply. Sufficient opportunity of self defense and cross-examination was 

provided to the appellant within the Jail premises where-after the impugned order 

dated 18.04.2017 was issued by the eompetent authority. The contention that second 

departmental appeal was preferred on 04.10.2018 after release of appellant on bail

06.
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on 26.05.2017 is misconceived and miscalculated because he had already availed

the chance of first departmental appeal on 16.06.2017 when he was on bail and no 

longer in jail to make it pretext to gain time for cover up the limitation period. Even 

the first departmental appeal dated 16.06.2017 against impugned order dated 

18.04.2017 was time barred by two months which rendered it ineffective in the eyes 

of law. Learned counsel for the appellant could not establish and justify the delay as 

well as nature of the second departmental appeal despite having sufficient time 

given to prove his case with credible documentary evidence. Moreover, no parallel 

be drawn between the instant appeal with that of his co-accused Abid Zaman oncan

the basis of limitation who had approached to the Tribunal well within statutory

period and got the relief for de-novo enquiry.

As a sequel to the above, the instant service appeal being hit by limitation 

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 and no

07.

application for condonation with plausible reason(s) to justify delay has been 

submitted the same is therefore, dismissed. Parties shall, however, bear their

respective costs. File be consigned to the record room.

ANNOUNCED
15.03.2021

(MIAN MUHAMMAD) 
MEMBER(E)

(HAMID FAROQQ DURRANI) 
CHAIRMAN

i
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Service Appeal No. 1467/2018

S.No . Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate and 
that of parties where necessary.

1 2 3

Present.15.03.2021

Mr. Zartaj Anwar, 
Advocate

For appellant

Mr. Kabirullah Khattak, 
Additional Advocate General For respondents

Vide our detailed judgment of today consisting of five pages 

placed on file, the instant service appeal being jhit by limitation under 

Section-4 of the Khyber Pakhtunkhwa Service iTribunal Act, 1974 and 

no application for condonation with plausible reason(s) to justify 

delay has been submitted the same is therefore, dismissed. The 

parties shall, however, bear their respective costs. File be consigned 

to the record room.

ANNOUNCED
15.03.2021

(Mian Muham'^d) 
Member(E)

>

Chairman



Due to summer vacation, case is adjourned to 
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.2020

t

••r.

i



4T -

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.
30.03.2020

08.06.2020 Clerk to counsel for the appellant present. Addl:

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B,

MEMBER'

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 before D.B.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 28.12.2020 before D.B.



Clerk to counsel for the appellant present. Addl: AG 

for respondents present. Clerk to counsel for the appellant 

seeks adjournment due to general strike of the Bar. 

Adjourned. To come up for arguments on 13.01.2020 before 

D.B.

■ 09.12.2019

■

MemberMember

Due to general strike of the bar on the call of 
Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for further 

proceedings/arguments on 03.03.2020 before D.B.

13.01.2020

MemberMember

Appellant in person present. Addl: AG for 

respondents present. Appellant submitted rejoinder 

which is placed on file and seeks adjournment.
me up for arguments on 30.03.2020

03.03.2020

Adjourned. To 

before D.B. /

AV
MemberMember



Counsel for the appellant and Addl. AG alongwith 

Ihsanullah, ASI for the respondents present.
11.07.2019

Representative of the respondents states that written 

reply prepared and placed before the respondents for 

signature.. Last opportunity granted. Adjourned to 

04.09.2019 before S.B.

04.09.2019 Junior to counsel for the appellant and Mr. Usman 

Ghani District Attorney alongwith Ihsanullah, ASI for the 

respondents present.

r.

Representative of the respondents has furnished 

written reply on behalf of respondents which is placed on 

The appeal is assigned to D.B for arguments on 

The appellant may submit rejoinder, within a

record.
20.11.2019.

fortnight, if so advised.V.-.
V

/
Chairman '‘•7

.'20.11.2019 Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Clerk of 

counsel for the appellant requested for adjournment on the ground 

that learned counsel for the appellant is busy before the Hon’ble 

Peshawar High Court, Peshawar and cannot attend the Tribunal 

today. Adjourned to 09.12.2019 for rejoinder and arguments before 

D.B.

i

(Hussain Shah) 
Member

(M. Amin, Khan Kundi) 
Member
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Nemo for the appellant. Mr. Kabirullah Khattak 

learned Addl: AG for the respondents present. Written 

reply not submitted. Learned AAG request for time to 

file written reply/comments. Adjourn. To come up for 

written reply/comments on 23.04.2019 before S.B.

21.03.2019

Appellant in person present. Addl; AG for respondents 

‘ present. Written reply/comments not submitted. Requested for 

adjournment. Adjourned. Case to come up for written 

reply/comrnents,on 18.06.2019 before S.B.

23.04.2019

(Ahmad Hassan) 

Member

Clerk of, counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Ihsanullah, ASI for the 

respondents present. Written reply on behalf of respondents not 

submitted. Representative of the department requested for further 

adjournment to submit written reply. Last chance is granted. 

Adjourned to 11.07.2019 for written reply/comments before S.B.

18.06.2019

(Muhammad Amin Khan Kundi) 
Member
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14.01.2019 Counsel for the appellant present.

Contends, inter-alia, that the impugned order 

dated 18.04.2017 was passed on account of appellant 

being involved in an offence of moral turpitude that had 

brought bad name to the department. However, the 

appellant stood acquitted on 25.09.2018 from case FIR 

No. 8 dated 20.03.2017 recorded under Section 9-C 
/ CNSA. In the impugned order reference was also made 

to the previous departmental proceedings against the•> ^
.^4 r • s’

appellant which were neither called for nor had any

bearing on case before the competent authority, it was
> \

added. It was also argued that the departmental appellate 

authority, while considering the appeal/review petition 

of the appellant, also did not regard his acquittal from 

criminal charge.

In view of the averments of learned counsel, instant 

appeal is admitted for regular hearing. The appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. 

To come up for written reply/comments bn 21.03.2019 

before S.B.

Appelis^nt Deposited .
purity u Process Fsa

Chairmah
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FORM OF ORDER SHEET•:

Court of

1467/2018Case No.
i.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321
i:

•ji

The appeal of Mr. Umar Sharif presented today by Mr. Zartaj 

Anwar Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

:>• 07/12/20181-

■1

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2- 13^•!
put up there on

.1

CHAIRMAN

■>
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

fk<^7'/2018 i

Appeal No.

Umar Sharif Ex. Head Constable No. 1631 i/c FRP, Khyber 

Pakhtunlchwa.
1

(Appellant)
VERSUS

The Provincial Police Officer, Khyber PakhtunkEwa, Peshawar and 
others.

(Respondents)
I N D E X

S.No Description of Documents Annex Pages

1. Memo of Appeal and affidavit 1 - S'

2. ACopy of the FIR
Copies of the charge sheet statement of 
allegation and statement3. 7-SB

Copies of the Acquittal order dated 

25.09.2018, Dismissal Order dated 

18.04.2017

4. C&D

Copies of the departmental appeal 
dated 15.06.2017 and rejection order 

dated 10.11.2017
5. E& F

Copies of mercy petition dated 
04.10.2018 and rejection order dated
20.11.2018 __________ _________
Other relevant documents

6. G&Fl

7.
8. Wakalatnama

Appellant
'fhrough

ZARTAJ ANWAR 
Advocates Peshawar .7
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khy*>er Pakhtukliw*® 
SeE"\ ice ■ri'j5>n»»ai8 s'

D5ar^- No.
Appeal No. /2018

-iUmar Sharif Ex. Head Constable No. 1631 i/c FI^, Khyber 

Pakhtunkhwa.

(Appellant)
VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Commandant Frontier Reserve Police, Khyber Palditunkhwa, 

Peshawar.
3. Superintendent Frontier Reserve Police, Kohat Range, Kohat.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

against the Office Order dated 18.04.2017, 
whereby the appellant has been awarded the 

major penalty of dismissal from Service, against 

which the Departmental Appeal dated 

15.06.2017, has also been rejected vide order 

dated 10.11.2017, not communicated to the 

appellant, and mercy petition dated 04.10.2018 

was filed which was also dismissed on

Fl^edto-flSay
&

20.11.2018.

Prayer in Appeal:

On acceptance of this appeal the impugned 

orders dated 18.04.2017, may please be set-aside 

and the appellant be reinstated into service with 

all consequential back benefits.
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Respectfully Submitted:

1. That the appellant was initially enlisted as Constable in the Police 

Department, and has at his credit a bright and spot less service 

career. During the course of service the appellant was promoted to 

the rank of Head Constable Khyber Pakhtunlchwa Peshawar.

f2. It is pertinent to mention here that ever since his enlistment the 

appellant has performed his duties as assigned to him with zeal and 

devotion and there was no complaint whatsoever regarding his 

performance.

That the appellant while serving in the respondent department, was 

falsely implicated in a criminal case in F.l.R No. 08 dated 

20.03.2017 under Section 9-cCNSA PS ANF Kohat. The appellant 
was also arrested by the police on the same day. {Copy of the FIR isj 
attached as Annexure A).

4. That on the basis of the said FIR, the appellant with charge sheet 
along with statement of allegation was issued but 
communicated to the appellant containing the allegations of 

involvement in the said criminal case. (Copies of the charge sheet 
statement of allegation and statement are attached as Annexure B).

never

5. lhat the appellant while in jail, all the proceeding was conducted 

against him without associating the appellant with the so called 

proceeding conducted e:?f-parte inquiry and gave his findings wherein 

he recommended the appellant for major punishment.

6. That the appellant also applied for his release on bail, which was 

allowed to him and released on bail.

7. lhat thereafter the appellant when reported for duty after his J 
acquittal vide order dated 25.09.2018 , he was informed that he has 

already been dismissed froiTTservi^ vide order dated 18.04.2017, 
however the penalty order never communicated to the appellant. The 

appellant requested for the provision of the penalty order, which was \ 
provided to him on 03.10.2017. (Copies of the Acquittal order dated ^ 

25.09.2018, Dismissal Order dated 18.04.2017 are attached as 

Annexure C & D).
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That the appellant filed his departmental appeal dated 15.06.2017 

before the Respondent No.2, however, his departmental appeal was 

also rejected vide order dated 10.11.2017, never communicated to 

the appellant. (Copies of the departmental appeal dated 15.06.2017 

and rejection order dated 10.11.2017 are attached as Annexure E 

A F).

8.

That the appellant filed mercy petition dated 04.10.2018 before the 

respondents which is also rejected vide order dated 

20.11.2018.f'C^>/7/V^^ of mercy petition dated 04.10.2018 and 

rejection order dated 20.11.2018 is attached as annexure G & H)

9.

10. That the impugned orders are illegal, unlawful, without lawful 
authority, against the law and facts, hence liable to be set aside on 

the following grounds;

GROUNDS OF SERVICE APPEAL:

That the appellant has not been treated in accordance with law, and 

his right secured and guaranteed under the law have been violated.
A.

B. That the charges levelled against the appellant were never proved in 

the departmental enquiry albeit the enquiry officer illegally and 

unlawfully proved the appellant guilty.

C. That no proper procedure has been followed before awarding the 

major punishment to the appellant, the appellant has not been served 

with any proceeding nor any proper inquiry was conducted, neither 

the appellant was ever associated properly with the inquiry 

proceedings, statement of witnesses, if any, were never taken in 

presence of the appellant, nor the appellant was allowed opportunity 

of cross examination, thus the whole proceedings are defective in the 

eye of law and orders based on such defective proceedings are liable 

to be set aside.

lhat the appellant has not been allowed opportunity of personal 
hearing before awarding him the major punishment of removal from 

§e^ie£,,_thus he has been condemned unheard.

D.

'fhat since the appellant was behind the bar, therefore, he was never- 
served with the initial charge and statement of allegations, moreover, 
he was never associated with the inquiry proceedings, thus he has not 
been given fair opportunity to defend himself against the charges 

leveled.

E.
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F. That the appellant never committed any act or omission which could 

be termed as misconduct, he was falsely implicated in the criminal 
case and was arrested, the respondent should have waited for the out 
come of the trial of the appellant albeit he has been illegally awarded 

the major penalty of dismissal from service.

G. That the Superior Courts have always held that mere filing of FIR 

does not ipso-facto proves a person guilty of the commission of the 

olfence, rather he would be presumed innocent unless convicted by 

the court of competent jurisdiction. So on this also the impugned 

orders are liable to be set-aside.

FI. fhat the case of the appellant is covered under FR-54 which 

provides that:
‘^F.R.54—Where a Government Servant has been dismissed 
or removed is reinstated, the revising or appellate authority 
may grant to him for the period of his absence from duty—
a) If he is honorably acquitted, the full pay to which he 

would have been entitled if he had not been dismissed or 
removed, and, by an order to be separately recorded, any 
allowance of which he was in receipt prior to his 
dismissal removal; or

b) If otherwise, such portion of such pay and allowances as 
the revising or appellate authority may prescribed.

In a case falling under clause (a), the period of absence 
from duty will be treated as a period spent on duty unless the 
revising appellate authority so directs.

lhat the Inquiry Officer has acted illegally and in violation of law by 

claiming to have proved the charges without any proof or evidence.

1

I.

J. That during the inquiry the statement of witnesses was never taken in 

presence of the appellant, nor was the appellant allowed opportunity 

to cross examines those, who may have deposed against him.

K. I'hat the appellant has at his credit bright and spotless 

of about seven years, the penalty imposed upon him is too harsh and 

liable to be set aside.

service career

L. That the appellant is jobless since his illegal dismissal from service.
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That the appellant seeks the permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of this appeal.

M.

li Is therefore prayed that on acceptance of this appeal the impugned order 

dated 18.04.2017, may please be set-aside and the appellant be 

reinstated into service with all consequential back benefits., p

Appellant
Through

ZARTAJ ANWAR 
Advocate, Peshawar

AFFIDAVIT

1, Umar Sharif Ex. Head Constable No. 1631 i/c FRP, Khyber 

Pakhtunklwva. , do hereby solemnly affirm and declare that the 

contents ot the above Appeal as well as Application for condonation 

of delay are true and correct to the best of my knowledge and belief 

and that nothing has been kept back or concealed from this 

Honourable Court.

Deponent

i

I
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' PA/CH She«t-20V?'

“i'

A
K'o. /PA/FRP Dated. D1 / /2Q17.U

CHARGE SHEET

i) i, Mian Imtiaz Gui, SP FRP Kohat as competent authority, am of the opinion that you 

Head Constable Umar Sharif f4o. 1631 I/C FRP Platoon No. 122 deployed at Naryab 

Dam District Hangu have committed the follo\A/ing acts/omission as defined in Rule 2 

(iii) of Police Rules 1975,

a) As per report received from Control Room Operator, District Karak vide DD 

No. 15 dated 20.03.2017, you have been arrested by Anti Narcotics Force 

(ANF) Kohat vide Case FIR No. 08 dated 20.03.2017 U/S 9-C CNSA P.S 

ANF Kohat. It has further been reported that you had left your place of duty 

without any ieave/permission of competent authority and in this regard your 

absence report has been recorded vide DD No. 04 dated 18.03.2017. Thus 

you have committed a gross “Misconduct” as defined in Rule 2 {iii) of Police 

Rules 1975.

by reason of the above, you seem to be guilty as sufficient maierials is plac.ec 

before the undersigned, therefore it is decided to proceed against you in genera! 

police proceeding.

You are; therefore, required to submit your writteri reply within 07 days of the 

receipt of this charge sheet to the Enquiry Officer,

Your written reply, if any, should i'o.ach the Enquiry Officer within specific period, 

failing which it shall be presumed thav you have no defense to offer and 

pade action shall follow against you.

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enciosed.

H),

IV).

in case, ex-

V).

Vi)
\

(Mien imsiaz Gul) ,
of Police, FfiP

Kohat
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PA/CH Sheet--2017.'J

0IHCIFLINARY ACTION
V 1

I, Mian Imtiaz GUI, SP'FRP Kohatas competent authority, am of the opinion that you Head
' i.

Constable Umar Sharif No. 1631 l/C FRP Platoon No. 122 deployed at Naryab Dam District 

Hangu have committed the following acts/omission as defined in Rule 2 (iii) of Police Rules

1975. V.

4

STATEMENT OF ALLEGATION

I As per.report received from Control Room Operator, District Karak vide DD No. 15 

dated 20.03.2017, you have been arrested by Anti Narcotics Force (ANF) Kohat vide 

Case FIR No. OS-dated 20.03.2017 U/S 9-C CNSA P.S ANF Kohat. it has furthei

1.r
i
f .
r
i. been reported that you had^ieft your place of duty without any leave/permission oi 

competent authority and in this regard your absence report has been recorded vide 

DD No. 04 dated 18.03.2017. Thus you have committed a gross “Misconduct” as 

defined in Rule 2 (iii) of Police Rules 1975.

For the purpose of scrutinize the conduct of said Constable with reference to the 

above allegations. Mr, Shoukat Hayat, Reserve Inspector FRP Kohat *3 appointed as 

enquiry officer.

The enquiry officer shall conduct proceeding in accordance with provision of Police 

Rules 1975 and shall provide reasonable opportunity of defense and hearing to the 

accused official, record it is finding and make with twenty five (25) days of the receip 

of this order, recommendation as to punishment or other appropriate action against

p-*

V*

I
i

2.t-

».

3.

I

Jthe accused official.

The delinquent official shall join the proceeding on the date, time and place fixed by4.
i.

the officer.

(Mian Gul)
Superintende^sit of Police, FFiF 

KoW^l^ange, Kohat
..Ct. f

■ ^

*
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25m.20 Q Learned SP for the Slale’Lind accused 1. IJmer .Sharir.'2. 

A^bid Zaman and 3. Siraiam Khan oiVbail alongwiih counsel present'

Today the case was iVx’ed for evidence • when learned
i;., ■ ■ n; .

counsel for accused'Sirajam Khan i;equcsled that accused is desirous

for pleading his guilt. It is slated at the bar that accused Sirajam Khan

aCK-epls the complete responsibility ;:in respect of the recovery made

IVom the vehicle; and that the othe.iyco-accused namely LJmer Sharif-

and Abid Zaman have nothing to dp-with the recovery of contraband 
>0 ^ • O'.

and have been malal'idely roped in.f-in the case. On that point learned, 

counsel for accused Umer Sharif and Abid Zaman also requested, for.. 

the acquittal u/s 265-K Cr.P.C of ihcaccused. as there is no probability 

of the accused being convicted in iheTase.

It is discernabte from the record that the accused facing

trial were apprehended and 2400 gms charas was recovered from
:'h

vehicle motor car Toyota Corolla No. iCT-LK-604-lslamabacT which 

the accused were allegedly tralTielying jointly and thus all the three 

accused were arrested on 20.03.201'7. They remained in custody and
■‘U ]

then were released on bail and have .been languishing in the agonies. of 

trial since then, which by itsell'is punishment.
•'* ' .'V

Record of the case further, shows that the same has been .pul
i • ! '■ C

in Court on 12.07.2017 but up-till pow not even the single F^W coUld 

be examined and the case has'beeh. Lin-necessarily prolonging. F-'aced 

wjlh the anomalous posibon. the accused Sirajam Khan staled at tie 

bar that he admits-his gui.lt and recorded his siaiv'nien' in this respect

(i

pi;

IV\

\

[

.j

’

wherein he na.s stated that he belongs to a very poor background. Me is 

laborer by profession, having large family and there is no one to look 

after them. That he cannot afford llic agonies of protracted'trial. That 

he was deceived by anti-social elements for commission of instant 

crime due to his. poverty. Thai the other co-accused namely IJmer. 

Sharifand Abid Zaman are his friends and co-villagers who were just 

fravelling wdlh him and was unaware of his trafficking of narcotic. He 

repents his crime and commits to be careful in future and also requests 

that lenient view may, be taken in iheuTiatter.

Since the accused Sirajam Khan has made a clean breast 

:admission of the commission of offence and since he has beseeched 

'the mercy of lhi-s,,eourt,. ihcrelore.'^'wiiile considering rhe faePs ol’the 

.case, and punishment provided for'.the offence, accused Sirajam Khan

^ o

S w 
2" 3 f « gTJ ^ a»
^ c- 3,
fl- le

:
O
(O
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-1/■

C''' 1
_1

. .»>;
1^ conviclfd and sentenced to 02 year R.l. with a (ine of Rs 5000/- 

(Jive thousand) in default of payment of line, the convict shall suTfer 

iunher five montiis S.I. Accused .deposited the amount of f ine. ' ■-

Since the accused is Iirsi offender, therefore, insteacf of 

actual impiisonment he is allowed to he reteased on probation

ol l^s..^O.0Oj'j/- (‘-(Ifty thousand) '

with two sureties, each in the Like amount lo -ihe' satisfaction, of

. •>

■}
"i.

« t •

;
i

provided he furnishes suretv bonds;

Probaiicn'Officer F^eshawar. Accused is on bail. taken'iVto'ciislody and

shall be produced before the. Probation Omcer at Peshawar and if .hei
;

)
succeeds in airnishing bail bonds lOAhe Probation Officer concerned, 

hie be released IVom custody, otherwise Jac kept in Judicial lockup till 

production of bail bonds betoi'e the IfroHalion Officer.

As co-accused IJmer Sharif and Abid Zaman

■p'i

t
i

were., j ust

Iravelling with the convicted accti.scd.and they had 
f;- •■’.•i

knowledge of the concealment of narcotics in the vehicle as staled'by

the convicted accused Sirajam Khaniin his statement recorded today.
' '• * s ' ' f ! i

ikereiore, the co-accused. can by no means be connected with the

emnmission of offence. As such, there seems to be no probability of
f..' * 

their being convicted in the case and therefore while accepting the

reciuest of coLin.sel loraccu.sed Umer Sharif and Abid Zaman, they are
b' . I o;

acc]iiitted u/s 265.^K Cr,P._C of the charecs leveled against them. Thev
V Ov.' I. ^

AM no conscid'us
;■?!; •

I

\

\

\. - -

are on bail., therefore, their bail bonds are cancelled and sureties are
. c

discharged from their liabiliiy'under ili.e bail bonds.
ry-

Personal belongings / non incriminatiim articles of the 

convictee as well as acquitted accused shall be returned to them
b/

as per

recovery memo while charas shall he'destroyed as per law but after 

ex-piry of appeal/revision period. i ;

As far as the vehicle Toyota Corolla car No. ICT-LI<-604

Islamabad is concerned the same was already returned to its lawful

oxpher. Sureties of the vehicle are absolved from their liabilities under 
. ''

•iho^ bonds. i':!.
—f'. '• -- - ,-<t-' , ' ^

■ kite'-be coiisijg.ned to reeard I'oofu after comptetfon and L

V''! :conipilation. O'? »t w I’f

i..'
;>

Aiiriou need. 
2p)9.2018 . rii

(Mrs. N u s iiaI n te k h a hi
.1 LI d ge I; C o li rCf C N S),

Awesha'xvar.

!
"3r *

;

Certified to be Tru e Copy • . /: A'*'

L kf Ur,

'Z- 2^ ■!

Exaniinor 
Copy/ng Branch Judge Special Court 
(CNSjKhyber Pakhtunkhwa.

■■V ■ !
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A ORDER
My this order will dispose off departmental enquiry conducted against Head Constable 

iJmar Sharif No, 1631/FRP under Khyber Pakhtunkhwa Police Disciplinary Rules 1975 (Amended in 

2014),
The allegations against defaulter official are that he, while posted as incharge FRP 

Platoon No. 122 deployed at Naryab Dam P,S Doaba District Hangu, absented himself from duty vide 

DD No, 03 dated 18,03,2017 without any leave and prior permission of the competent authority. 

Secondly he was arrested by ANF Kohat aiongwith one Constable Driver namely Abid Zaman S/0 

Aamir Dad Shah of District Police'Karak and one other person namely Sarjam Khan S/0 Rangeen 

Shah who is his relative vide case FIR NO. 08 dated 20-03.2017 U/S 5C-CNSA P.S ANF Kohat as 

Chars weighing 2500 gram was recovered from a Car No. LK-604, ICT Islamabad (White Colour) 
allegedly owned by the present defaulter official which he was going, to smuggle but he did not 
succeed and intercepted by ANF officials at Amberi Kala Chowk in the limits of District Karak. He 

suspended by this office vide OB No. 270 dated 21,03.2017 and further departmental enquiry was 

initiated against him. In this regard he v/as issued a charge sheet with summary of allegations vide 

this office No. 166/PA dated 21.03.2017 and Inspector Shoukat Hayat Rl FRP Kohat was appointed 

as enquiry officer to unearth the actual facts. The Enquiry officer submitted his finding report wherein 

he recommended the defaulter official for major punishment. He was served with Final Show Cause, 

Notice being issued vide this office No. 200/PA dated 06,04.2017 which was receivea by him 

personally on 08.04.2017 in District Jail Kohat but he failed to submit reply to Final Show Cause 

Notice within the stipulated time.

was

His Service record perused which revealed that he was appointed as Constable on 

25.10.2004. There are 04 bad entries against him with 05 good entries in his credit.
From the perusal of record it revealed that once he was com.pulsory retired from 

service vide this office OB No. 246 dated 31.03.2016 on the basis of complaint lodged by resiqe.nts ol 
Mohallah Aiiah Noor Khel Chokara District Karak for his involvement in imrngra.i a.ctMlies but later or;

reinstated in service by the competent authority.
After going his service record as well as Finding of Enquiry officer, i have come lo the 

conclusion that he had left his place of duty without any leave or permission of the competent authority 

and had deliberately absented himself from duty. He is involved in an offence of moral turpitude. He 

has brought a bad name for the whole department and has also misused his official status, in sucl'. 

circumstances he does not deserve to be taken lenient view.
Therefore, 1, Mian Imtiaz Gul SP FRP Kohat Range, Kohat in exercise of powers vesl 

in me under Rule 5(5) of Khyber Pakhtunkhwa Police Rules-1975 (Amended in 2014), award him a 

major punishment of "Dismissal From Service" with, immediate effect and his\absenqe'period 

treated as ^sence from duty.

iS

\

/

i(Mian Imtiaz Gul) 
Superinten^Gn.t„9f Police, FRF 

I^Kohat Range, Kohat,

OB Uo._iAl

Dated /y?-vO^//2017
fcopy of above is submitted for favour of inforrriation to the:-

Worthy Commandant FRP, Khyber Pakhtunkhwa Pe^shawaf 
w/r to his office letter No.2676/EC dated 27,03.2017, p'^ease. 
Pay Officer 
Reader 
SRC .
OHC

1.

2. \
For necessary action.3.

4. \
5,

\

(Mian Imtiaz Gul) 
Superintendent of Police, FRF 

Kohat Range. Kohat.
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S. Cjuade Tor ^

/;?;a,y shall be
ORDER

This order will dispose of the departmentaLaao^ preferrrsd by Ex-

Head constable Umar Sharif No. 1631 of FRP Kohat Range against the order of

dismissal from service passed by SP FRP Kohat Range, Kohat vide OB No. 333,
the allegations that

Platoon No.122 deployed at Nai^ab Dam P.S
dated 18.04.2017. The applicant was proceeded against on

he while posted as Incharge FRP 

Doaba District Hangu 

without any leave and prior permission 

involved/arrested in a criminal case vide 

CNSA Police Station Anti Narcotics Force. District KaraK.

. absented himself from duty \with effect from 18.03,2017 

from his senior. Besides, he was found

FIR No. 08 dated 20.03.2017 U/S 9*7/

proceedings were initiated against 

alongwith Statement of Allegations and
Proper departmental enquiry

him. He was issued Charge Sheet
Shoukat Hayat Rl FRP Kohat was appointed as enquiry officer to

conduct the enquiry against him. The enquiry officer submitted his findings, 

recommended the delinquent officer for, major punishment. He was
issued vide office No. 200/PA dated

Inspector

wherein he
served with Final Show Cause Notice 
06.04.2017 which was received by him personally,on 08^^2^7 in District Jail

at. but he failed to submit his reply within stipulated period. Keeping i
and other material available on record; he was

in view
Kohat. -
the findings of enquiry officer, 
dismissed from service vide OB No. 333 dated 18.04.2017.

Feeling aggrieved against the impugned order of SP FRP Kohat 

applicant preferred the instant appeal. The applicant wasRange. Kohat. the 
summoned and heard in person in Orderly Rqogii]g!l.S£Lggill^

file and the service record oi the
found

From petusal of the enquiry
abundantly clear that the delinquent official has beeapplicant, it is

involved in a criminal case. Such conduct on the part of a police officer is bound

the entire force. He had brought a bad name for the wholeto tarnish the image of
misused his official status. Besides, he had been

service vide OB No.
department and had also
awarded major punishment of compulsory retirement from

basli'o^r^^^^ residents of Mohallah
246'dated 3‘1.

District Karak for his involvement in.immoral activities.Allah Noor Khel Chokara

I

ATTESI©



/ifh
Based on the appreciation of the situation painted above* I, Sher 

S.St Commandant FRP Khyber Pakhtunkhwa. Peshawar beingjheAkber, PSP
competent authority, finds no substance, in the appeal, therefore, the same is .

rejected and filed being meritless

Order Announced.

Conmandant
Frontier Reserve Police 

. Khyber Pakhtunkhwa, Peshawar.

V / // /201LNo/^4'?;^/EC-. dated Peshawar the

'©bFJy df'abbve is ^ohwatded ^'Pihfbrrha^^^ apd, necessary^

^'sp PRP Kohat Range, Kohat. His service record alongwrith 0 file

returned herewith.
2. Ex- Head constable Umar

Village Surati Killa, PS Latamber, District,Karak.

/

action,...

to the:-
1

Sharif No. 1631 S/0 Umar Nazif Khan,

4i

■ v.v,'

—rriry''

ATTpbSTmr^
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MORDER
ead ■This order will dispose of the departmental appeal preferred by Ex- 

constable Umar Sharif No. 1631'of FRP Kohat Range against the order of dismissal 
from service passed by SP FRP Kohat Range, Kohat vide OB No. 333, dated 

18.04.2017. The applicant was proceeded against on the allegations that he while 
posted as Incharge FRP Platoon No. 122 deployed at Naryab Dam P.S Doaba District 
Hangu, absented himself from duty with effect from 18.03.2017 without any leave and 
prior permission from his senior. Besides, he was found involved/arrested in a criminal 
case vide FIR No. 08 dated 20.03.2017 U/S 9C-CNSA Police Station Anti Narcotics 

Force, District Karak.

Proper departmental enquiry proceedings were initiated against him. He 
was issued Charge Sheet alongwith Statement of Allegations and inspector Shoukat 
Hayat Rl FRP Kohat was appointed as enquiry officer to. conduct the enquiry against 
him. The enquiry officer submitted his findings, wherein he recommended the 
delinquent officer for major punishment. He was served with Final Show Cause Notice 
issued vide office No. 200/PA dated 06.04.2017 which was received by him personally 
on 08.04.2017 in District Jail Kohat, but he failed to submit his reply within stipulated 
period. Keeping in view the findings of enquiry officer, and other material available on 

record, he was dismissed from service vide OB No. 333 dated 18.04.2017.

Feeling aggrieved against the impugned order of SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 

heard in person in Orderly Room held on 14 11.2018.

From perusal of the enquiry file and the service record of the applicant, it 
is abundantly clear that the delinquent official has been found involved in a criminal 
case. Such conduct on the part of a police officer is bound to tarnish the image of the 
entire force. He had brought a bad name for the whole department and had also 
misused his official status. Besides, he had been awarded major punishment of 
compulsory retirement from service vide OB No. 246 dated 31.03.2016 on the basis of 
complaint lodged by residents of Mohallah Allah Noor Khel Chokara District Karak for 

his involvement in immoral, activities.

From perusal of record, it has been found that his firs^ppeal has 
already been rejected vide this office order Endst; No. 8515-16/EC, dated ^10.11.201! 
and there is no_provision of second appeal in law. As such the appeal is once 

disposed off by this office, the petitioner should nov/ filed appeal and iiripugn the order 
in Service Tribunal.

Based on the findings narrated above, I, Sajid AM PSF^ommand^t 
FRP Khyber Pakhtunkhwa, Peshawar, being the competent authorit/ has foun^o 

substance in the appeal, therefore, the same is rejected and filed being badl/iime 

barred and meritless. /

Order Announced.

CorrOTandaht
Frontier Reserve Police 

^■"T^^^hyber-PsKtjtunkhwa, Peshawar.
Q / // /201^>
-for^informatidn and necessary action to

No//7/CS~f^^ /EC, dated Peshawar the,^ 
Copy of above is forwar^d-

the;-
1. SP FRP Kohat Range, Kohat. His service record alongv^ith D file sent 

herewith.
2. Ex- Head constable Umar Sharif No. 1631 S/0 Umar Nazif Khan, VTage Surati 

Killa, PS Latamber, District Karak.
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ATTORNEYPOWER
f.In the Court of

UM^I- 4^0 C }For
jPlaintiff 
}AppeIlant 
} Petitioner 
} Complainant

VERSUS
}Dcfendant
} Respondent 
}Accused
}

Appeal/Revision/Suit/ApplicatioiVPetition/Case No. of
Fixed for

1/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCAT^^ my true and lawhil attorney, for me in my same and 
on my behalf to appear at 
above Court or any Court to which the business is transfeixed in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever, in connection with the said matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other WTits or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 
sums or submit for the above matter to ai'bitration, and to employee any other Legal 
Practitioner authorizing him to exercise the power and authorizes hereby confeired on the 
Advocate wherever he may think fit to do so, any other law}'er may be appointed by my 
said counsel to conduct the case wdio shall have the same powers.

/'A< to appear, plead, act and answ’er in the

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Coiirt/my authorized agent shall inform the Advocate and make him appear in CouiT, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to________ •______the the year

Hxecutant/Executants_________________
Accepted- subject to the terms regai'ding fee

■"Zartaj Anwar
A.dvocate High Courts

ADVOCATES, LEGAL ADVISORS, SERVICE & LADOUR LAW CONSULTANT 
FR-3- 4. Fouiih Floor. Biiour Flazii, Saclciar Road, Peshawar Canlt 

Pli.091 -5272154 Mobile-0331 -93991 85 
BC-10-9851

CNK:;17301 -1610454-5



a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 1467/2018.

Umar Sharif, Ex-Head constable No. 1631, FRP, Khyber Pakhtunkhwa 

................................. ...........................................................................Appellant.
VERSUS

1. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar. 
Commandant Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar.
The Superintendent of Police,
Kohat Range, Kohat.............................

2.

3.
Respondents.

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is bad for mis-joinder and hon-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own-conduct to file the instant 
Service Appeal.
That the appellant is trying to conceal material facts from this Honorable 
Tribunal:

2.
3.
4.
5.

\

6.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

RESPECTED SHEWETH.

FACTS
■ff .

Para No. 1 is admitted to the extent that the appellant was enlisted/promoted 

as claimed however; the appellant was being a member of disciplined force 

involved himself in a moral turpitude nature offence.

Incorrect and denied. As reportedly the appellant was involved in immoral 
activities and not carries a good reputation as he developed links with 

criminal persons. Besides, the previous service record of the appellant 
revealed that he v^as awarded a major punishment of compulsory retired 

from service vide OB No. 246, dated 31.03.2016 on the basis of complaint 
lodged by residence of Mohallah Allah Noor Khel, chokara. District Karak for 

his involvement in immoral activities. Furthermore, there are four bad entries 

found recorded in his service record.

Incorrect and denied. The appellant was involved in a moral turpitude nature 

offence in the smuggling of narcotics to which he was arrested red handed 

on the spot by Anti Narcotics Force. In this regard the appellant was dealt 
with proper Enquiry and the aNegations were fully proved against him during 

the course of enquiry.

Incorrect and denied. On the allegation of involvement in criminal case, the 

appellant was issued Charge Sheet alongwith Summary of Allegations and

1.

2.

3.

4.



Enquiry Officer was nominated to conduct proper Enquiry against him. The 

Charge Sheet was served upon him through special messenger in Jail and 

his signature was obtained as token on photo copy of Charge Sheet. The 

appellant submitted reply of Charge Sheet which was found unsatisfactory. 
(Copies of Charge Sheet and his reply are attached as annexure “A” & “B”). 
Incorrect and denied. For completion of enquiry, the Enquiry Officer visit the 

jail, wherein he recorded the statement of the appellant and an opportunity,of 
cross examination was also provided to the appellant in Jail .byjhe.jnq.uirv. 
Officer The Enquiry Officer found him guilty of the charges leveled against 
him and recommended for major punishment. (Copies of his statement 
(cross examination) and enquiry report are attached as annexure “C” & “D”). 
Para No. 6 pertain to the appellant record needs no comments.
Incorrect and denied. Upon the findings of Enquiry Officer the appellant was 

served with Final Show Cause Notice in Jail, but he deliberately failed to 

submit his reply, within stipulated period, and after fulfillment of due codal 
formalities the appellant was dismissed from service on 18.04.2017. The 

appellant submitted an application on 31.05.2017 for obtaining the copy _of 
dismissal order, which was already provided to him,on 31.05.2017. (Copy of 
his application is attached as annexure “E”).

The appellant submitted departmental appeal as admitted. The rest of Para 

is incorrect and denied as his departmental appeal was thoroughly examined 

and rejected on sound grounds, and a copy of v/hich has already been 

conveyed to the appellant vide order Endst; No. 8515-16/EC, dated 

10.11.2017. (Copy of rejection order is attached as annexure “F”).
Petition filed by. the appellant was thoroughly examined and 

rejected on sound grounds.

Incorrect and denied. The orders Issued by the respondents are legally 

justified and in accordance to law, therefore, the appellant has no cause of 
action to file the instant appeal and the same may kindly be dismissed on the 

following grounds.

. .I

5.

6.
7.

8.

9.

10.

GROUNDS:-
A. Incorrect and denied. The appellant was treated in accordance to law/rules, 

as he was issued Charge Sheet alongwith Statement of Allegations and 

Enquiry Officer was nominated to conduct enquiry against him. The Enquiry 

Officer found him guilty of the charges leveled against him. It is settled 

preposition of law that the law helps the diligent and not indolent.

Incorrect and denied. The charges leveled against.the appellant were fully 

established against him during the course of enquiry. Therefore, the Enquiry 

Officer correctly recommended him for major punishment in the findings. 
Incorrect and denied. The allegations are false and baseless. The appellant 
being a member of disciplined force Involved himself in a moral turpitude

B.

C.
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nature criminal case In the smuQqlinQ of narcotics. In this regard, he was 

proceeded against proper departmentally, as he was issued Charge Sheet 
and Statement of Allegations and Enquiry Officer was nominated to conduct 
proper enquiry into the matter to dig out the actual facts. The Charge Sheet 
was served upon him through special messenger in Jail. The appellant 
submitted reply of Charge Sheet, which was found unsatisfactory by the 

enquiry officer. The opportunity of cross examination was also provide to the 

appellant by the Enquiry Officer in Jail, but he failed to present any 

justification regarding to his innocence. The allegations were fully established 

against the appellant during the course of enquiry and therefore, awarded 

major punishment of dismissal from service. Thus the instant appeal may 

kindly be dismissed.

Incorrect and denied. Upon the findings of Enquiry Officer the appellant was 

served with Final Show Cause Notice which was served upon him in the Jail 
through special messenger and his thumb impression was obtained as a 

token on the copy of Final Show Cause Notice, but he deliberately failed to 

submit his reply within stipulated period. An opportunity of personal hearing 

was also provide to the appellant, but he intentionally failed to avail this 

opportunity. (Copy of Final Show Cause Notice is attached as annexure “G”). 
Incorrect and denied. The Charge Sheet alongwith Summary of Allegations 

issued and served upon him in Jail through special messenger and his 

signature was obtained as a token on the copy of Charge Sheet. The 

appellant submitted reply of Charge Sheet through Superintendent Jail 
before the Enquiry Officer, which was found unsatisfactory. (Copies of 
Charge Sheet and his reply have already been annexed with the instant reply 

as annexure “A” & “B”). The plea of non association with the enquiry
— ----------------------- !■■ ' ............ .......................... ..— ---------------------r—— ---------------------------

proceedings of the appellant is after thought story. Moreover, the appellant 

was also provided the opportunity for defence, but he failed to present any 

justification before the Enquiry Officer or before the competent authority. 

Incorrect and denied. The appellant involved himself in a moral turpitude 

criminal case in the illegal smuggling of narcotics and arrested by the 

authority of Anti Narcotics Force on the spot. In this regard, the appellant vi/as 

proceeded against proper departmentally to which he was found guilty of the 

charges leveled against him by the Enquiry Officer and recommended him 

for major punishment and after fulfillment the due codal formalities he 

awarded major punishment of dismissal from service.

Incorrect and denied. Each case is decided on its own facts and merit, 
however, the case mentioned by the appellant in the Para is not at par with 

the case of appellant.

D.

E.

F.

was

G.



Para No. H is admitted to extent of legal provision to sustain pay and other 

financial benefits and remuneration. However, this prayer is subject to the 

reinstatement in service and acceptance of appeal.

Incorrect and denied. During the course of enquiry the enquiry officer fulfilled, 

all due codal formalities in accordance to the relevant law i.e Disciplinary 

Rules 1975 amended 2014. The allegations fully established after analyzing 

the entire evidence against the accused official by the enquiry officer.

Incorrect and denied. That during the course of enquiry the statements of all 

concerned witnesses were recorded by the Enjujry^QffLcer. The opportunity 

of cross examination was also provided to the appellant by the Er^uiry 

Officer, but he failed to present any justification regarding .his innocence. 

Incorrect and denied. That the previous service record of the appellant 

revealed that he was awarded a major punishment of compulsory retirement 

from service vide OB No. 246, dated 31.03.2016 on the basis of complaint 

lodged by residence of Mohallah Allah Noor Khel, chokara, District Karak for 

his involvement in immoral activities. Besides, there are four bad entries 

found in his service record. Moreover, the penalty awarded to the appellant is 

commensurate with the gravity of his gross misconduct.

Incorrect and denied. The appellant is job less due to his own gross 

misconduct by involving himself in a moral turpitude natural offence, which 

subsequently solidly proved against him and after fulfillment all the due codal 

formalities he was accordingly dismissed from service.

The respondents may also be permitted to adduce additional grounds at the 

time of arguments.

H.

J.

K.

L.

M.

PRAYERS:-
It is therefore,, most humbly'prayed that in the light of afomsaid 

facts/submission the service appeal may kindly be dismissed with cost. )

Sup^intenden: of^lice FRP,
Aohat Ranofe, Kohat 
I (Respondent No. 3)

Commandant FRP, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.2)

Inspector/Generai of Police, 
Khyber PcJdvtunkhwa, Peshaw'ar 

(Respondent No. 1)
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PA/CH i. IKCI-ZOIV

./PA/FftP

CMAkGB SHEET

lintiaz Gul. SP FRP Kohat as 

Head Consfable Umar Sharif No.

Dam District Hangu have 

(ill) of Police Rules 1975.

a) As per report received from Control Ro 

No. 15 dated 20.03.2017,

(ANF) Kohat vide Case FIR 

ANF Kohat. 11 has further been 

without any leave/permission of competent 

absence report has been 

you have committed 

Rules 1975.

competent authority, am of the opinion In; 

I631 I/C FRP Platoon No. 

committed the following acts/omission

;ll you

122 deployed at Naryap 

as defined in Fuie 2

I.

om Operator, District Karak vid-.^ DO 

you have been arrested by Anti Narcotics
Force 

9-C CNSA P.S 

reported that you had left your place of duty

authority and in this regard 

lecorded vide DD No. 04 dated 18.03.2017.

No. 00 dated 20.03.2017 U/S

•/our

! h;.-;s

as defined in Rule 2 (iii) of Policea gross “Misconduct”

II). By reason of the ebove, 

belore the undersigned, therefore 

police proceeding, 

f^ou are; therefore,

you seem ic. be guitry as sufficient materials
pirj,:e-:.

It IS decided to proceed against you in gs
1 -.la!

Hi).
required to submit your written reply within 07 days of i-fn.

receipt of this charge sheet tc the Enquiry Officer. 

P'/)- Your written reply, if any. should roach the 

failing which it shall be presumed
Enquiry Officer within specific 

tbav you have no defense to offer and i

! 'e; rp,

in case, ex-
parte action shall follow against you.

V). Intimate as to whether you desire to 

A stateinent of allegation
be heard in person or not?

VI)
»s encios.^d

(IW/an limiaz Gui)
ofFoiice^ dild
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Sceno/Eiiquiry- 2015

F i N 1) I N Cf
This is departmental enquiry against Head Constable Umar Sharif No. 1631/FRP Inchaige 

FRP Platoon No. 122 deployed at Naryab Dam District Hangu,

Facts are that a report received from District Control Room Karak vide DD report No, i5 

dated 20.03,2017 regarding arrest of the above mentioned Head Constable by Anti Narcotics Force, 

Kohat vide Case FIR No. 08. dated 20.03.2017 U/S 9C-CNSA P.S ANF Kohat, He was issued charge 

sheet & Summary of allegations by worthy SP FRP Kohat and the undersigned was appointed .is 

Enquiry Officer to conduct proper departmental enquiry against him and to submit finding 

stipulated period,
in the

During the course of enquiry r^iy to the charge sheet & summary of allegations of 

Head Constable was received on 28.03.2017 in seal envelope from District Jai[Kohat. In order 

to veiify the contents of his statement I have proceeded to District Jail, Kohat and meet with Me 

confined defaulter Head Constable who disclosed that the statement written by him is correct. He w.is 

given full opportunity of cross examination but he could not produce any cogent proof regarding his 

innocence in criminal case, Moreover from the perusal of FIR it revealed that ANF Staff Kohat hod 

reliable information that Narcotics smuggler Head Constable Umar Sharif, Abid Ayub and Sarajam^are 

intend to smuggle huge quantity of Narcotics in Motor Car No. LK-604, ICT-lslamabad (white Colour)

. towards Dd,Khan. They made Naka Band! at Amberi Kalay Indus Highway district Karak. At about 12 !5 

hours the above mentioned motor car appeared from Karak side and was signal to stop. The Driver of 

motor car disclosed his name as Umar Sharif S/0 Umar Nazeef Khan caste Kliattak while the persons 

seated in rear seat disclosed tiieir names as Abid Zaman S/0 Amir Dad Shah and Sarjam Khan S/0 

Rangeen Shah, resident of Soorati Kalay 1 akht ~ E - Nasrati District Karak. During search of motor c 

2400 grams were recovered from the secret cavity of motor car and taken into possession. Acci.tSi:(:l 

Umar Sharif S/0 Urnar Nazeef Khan and Sarajam Khan S/0 Rangeen Shah were arrested on the spot 

while accused Abid Ayub taken advantage of the crowed made good his escape from the place :]f 

occurrence..

.ir

From the perusal of his service documents it revealed .that he was enlisted in Polke 

Departmenl^n 25.10.2004. He was awarded punishment of forfeiture of 01 year approved 

OB No, 657 dated 31,02.2014 and also awarded major punishment of compulsory retirernenl froiii 

service on 31,03.2016 but reinstated on 07.06.2016. The defaulter Head Constable has not

service viim

only
misused the Police uniform but have also brought bad name to the entire force. His retention in the

Department is not in the interest of Police Department.

Keeping in view the above facts came to the conclusion that Head Constable Urnar 
1631 has committed the offence besides he^sented himselfjrom the place of duty vide DD 

No. 04 dated 18.03.2017. He is stigma for the force, therefore he is recommended for

Sharif No,

rnaMr
punishment.

Submifted please, ~

f Inspector I 
(Shoukat Hayat) 
Enquiry Officer 
R.t FRP Kohat
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----  V/
This order will dispose o1 the departmental appeal preferred by Ex- HeacT w 

(/ constable Umar Sharif No. 163Tof FRP Kohat Range against the order of dismissal 
from service passed by SP FRP Kohat Range, Kohat vide OB No. 333, dated 
18.04.2017. The applicant was proceeded against on the allegations that he whi|e 
posted as Incharge FRP Platoon No.122 deployed at Naryab Dam P.S Doaba District 
Ftangu, absented himself from duty with effect from 18.03.2017 without any leave and 
prior permission from his senior. Besides, he was found involved/arrested in a criminal

ORDERt» /

}P

pc-

case vide FIR No. 08 dated 20.03.2017 U/S 9C-CNSA Police Station Anti Narcotics 
Force, District Karak.

Proper departmental enquiry proceedings were initiated against him. tie 
was issued Charge Sheet alongwith Statement of Allegations and Inspector Shoukat 
Hayat Rl FRP Kohat was appointed as enquiry officer to. conduct the enquiry against 
him. The enquiry officer submitted hts findings, wherein he recommended tlie 
delinquent officer for major punishment. Fie was served with Final Show Cause Notice 
issued vide office No. 200/PA dated 06.04.2017 which was received by him personalty 
on 08.04.2017 in District Jail Kohat. but he failed to submit his reply within stipulate>d 
period. Keeping in view the findings of enquiry officer, and other material available on 
record, he was dismissed from service vide OB No. 333 dated 18.04.2017.

Feeling aggrieved against the impugned order of SP FRP Kohat Range, 
Kohat, the applicant preferred the instant appeal. The applicant was summoned and 
heard in person in Orderly Room held on 14.11.2018.

From perusal of the enquiry file and the service record of the applicant, it 
is abundantly clear that the delinquent official has been found involved in a criminal

i

case. Such conduct on the part of a police officer is bound to tarnish the image of the 
entire force. He had brought a' bad name for the whole department and had also 
misused his official status. Besides, he had been awarded major punishment of 
compulsory retirement from service vide OB No. 246 dated 31.03.2016 on the basis of 
complaint lodged by residents of Mohallah Allah Noor Khel Chokara District Karak for 
his involvement in immoral activities,

From perusal of record, it has been found that his first appeal has 
already been rejected vide this office order Endst; No. 8515-1b/EC. dated 10.11.201? 
and there is no provision of second appeal in law. As such the appeal is once 
disposed off by this office, the petitioner should now filed appeal and impugn the order 
in Service Tribunal.

l
5,

Based on the findings narrated above, !, Sajid Ali PSP/Commandaut 
FRP Khyber Pakhtunkhwa, Peshawar, being the competent authority/ has foun^o 

substance in the appeal, therefore, the same is rejected and filed neing badl/iime 
barred and meritless. /

' Order Announced,

CoiUifYiandai^t 
Frontier Reserve Police

Khyber Pakhtunkhwa, Peshawar.
6^ /EC, dated Peshawar the / // /2018.

, . Copy of above is forwarded for information and necessary action to
the;-

1. SP FRP Kohat Range, Kohat. His service record alongv\/ith D file sent 
herewitli.

2. Ex- Head constable Umar Sharif No. 1631 S/0 Umar Nazif Khan, Village Suren 
Killa, PS Latamber, District Karak.
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BEFORE THE KHYBERpMSkHTUNKWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. 1467/2018

Umar Sharif
(Appellant)

VERSUS

Inspector G eneral of Prison and others

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Submitted:

I'he appellant submit his rejoinder as under:

Preliminary Objections:

A. That the present appeal is well within time.

B. That the appellant has arrayed proper parties in his service 

appeal.

C. That the appellant has the cause of action against the 

respondents.

D. fhat the appellant has come to this court with clean hands.

E. That no rule of estoppel applies to present appeal.

F. fhat nothing has been concealed by the appellant from this 

honorable Tribunal.

ON FACTS:



2

1. Contents ot Para 1 are mcon'ect and misleading to the extent 
of involving in moral turpitude nature offence, whereas rest 
of the Para is admitted correct by respondents

2. Contents of Para 2 is incorrect and misleading hence denied, 
while the contents of Para 2 of Service appeal is correct.

3. Contents of Para 3 are incorrect and misleading hence 

denied, while the contents of Para 3 of Service appeal is 

correct.

4. Contents of Para 4 are incorrect and misleading hence 

denied, while the contents of Para 4 of Service appeal is 

correct.
5. Contents of Para 5 are incorrect and misleading hence 

denied, while the contents of Para 5 of Service appeal is 

correct.

6. Contents of Para 6 are incorrect and misleading hence 

denied, while the contents of Para 6 of Service appeal is 

correct.

7. Contents of Para 7 are incorrect and misleading hence 

denied, while the contents of Para 7 of Service appeal is 

correct.

8. Contents of Para 8 are incorrect and misleading hence 

denied, while the contents of Para 8 of Service appeal is 

correct.

9. Contents of Para 9 are incorrect and misleading hence 

denied, while the contents of Para 9 of Service appeal is 

correct.

10.Contents of Para 10 are incorrect and misleading hence 

denied, while the contents of Para 10 of Service appeal is 

correet.

Grounds
All the grounds are taken by the respondents are 

legal and will be rebutted on the time of arguments 

with the prior permission of this honourable court.



'0

It is, therefore, prayed that on acceptance 

of this rejoinder, the appeal of the appellant may please be 

accepted as prayed for.

Appellan

Through

ZARTAJ ANWAR 

Advocate Peshawar

Affidavit

I, do hereby solemnly affirm and declare that the 

contents of the above Rejoinder are true and correct and 

that nothing has been kept back or concealed from this 

Honourable Court.

0
0/
( Deponent

•v.' . WC
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HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARBEFORE 1

s<-

SERVICE APPEAL NO. 1395/2017M/ /

Date of institution ... 18:12.2017 
Date of judgment ... 13.09.2019.

!
Ahid Znnpan S/q Mir Madad Shah
k7o Suratli KSla Tehsil Talcht-e-Nasrati District, Karak (Appellant)

VERSUS

:iai Police Officer/Inspector (jeneral of Police Khyber Pakhtunkhwa,1. Proviii'
Peshavyar.

2. The R( gional Police Officer, Kohal Region, Kohal.
3. District Police Officer, Karak.
4. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.

... (Respondents)

1 Ki APPEAL UNDER Sf:CT10N-4 Of SERVICE 'fRlBlJNAL ACT, 1974 
AGANST THE ORDER DA'fED 08.08.2017 PASSED BY 
RESPbNDENT NO. 3 BY WHICH MA.IOR 1M:-NALTY OF
1G3MOVAL PROM SERVICE WITH IMMEDIATE EFi-ECT HAS
BEEN AWARDED 1'0 'fllE APPELLANT AKD THE 
REPRESENTATION OF T\-\E APPELLAN'f PILED ON 21.08.2017
HAS kOT YITf Bi^EN DECIDED BY TI IE RESPONDENT NO. 2, ■

\

.iii.

Eor appellant. 
For respondents.

Mr. Shahid Qayum Khallak, Advocate 
Mr. Usmiin Ghani, District Attorney

.. MEMBER (.lUDlCIAI.) . 
MEMBER (EXECUTIVE) . .

Mr. MUHAMMAD AMIN KHAN KUNDl 
MR. AHMAD flASSAN

JUDGMENT

AppellantMUHAMMAD. AMIN KHAN KUNDL MEMBER:

his counsel and Mr. Usman Ghani, District Attorney for thealongwiil

respondents present. Arguments heard and record perused.
i

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Police Department as Constable. He was imposed major penalty

•t

A
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'WW
s/ys, 2mmwM .:■■■

f4f
from service vide order diUcd 08,08.2017 on tire allegation that he 

case FIR No. 8 dated 20.03.2017 under section 9/14/15 CNSA

Kohat. Iht; appellant filed departmental

of removal

was involved in
!./■

¥■ ion Anti Narcotics Force 

21.08.2017 which was not responded hence, the present service

Police Stai

appeal on

8.12.2017.appeal oni

summoned who contested the appeal by filing written1 pondents wereRes3.

reply/corn ncnts.

Lcirned counsel for the appellant contended that the appellant

further contended that the

FIR No. 8 dated 20.03.2017 under section

was
4.

Police Department as Constable. It wasserving in

involved in caseappellant

9/14/15 CNSA Police Station Anti Narcotics Force Kohat alongwith two other

wasft

ij •

5 further contended thatSharif and Sirajum khan. It waspersons namely Umar 

the appel 

dated 25.09,2018. It was

\ quitted by the trial court vide detailed judgment 

fuinher contended that the respondent-department

but without waiting for the fate 

imposed major penally oi‘ removal from

ant was hon’ablc acj'

wasi N A 0 wait for conclusion ol criminal caserequired

. , of .criminal case, the appellant wasj ■

ide order dated 08,08.2017. It was further contended that neither 

proper departmental inquiry was conducted nor the appellant was associated m

any show-cause notice alongwith copy ol inquiry

condemned

.service v

departmental proceeding nor

: report was issued to the appellant therefore ,the appellant

which has rendered the whole proceeding illegal'and liable to be

was

sel-unheard

aside and prayed for acceptance of appeal.

On the other hand, learned District Attorney for the respondents opposed 

of learned counsel for'the appellant and contended, that the 

the spot by the Anti Narcotics force red handed. It

attested
5:

• the^ contention- 

,,, appellant-.was^arrested on

further, contended that acquittal of the appellant is no ground lor

/. ■

-si'.ai'vVa
o'-:
“cs/;awctr

Servf.

W'as
!

1.
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iP
li ' ' exonerating him from the departmental proceeding. It was further contended 

that proper departmental pro:ceding was initiated by the respondent-department

and after fulfilling all the cpdal formalities, the appellant was rigbty imposed 

major peialty, of removal from service and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Police 

Departmint. Pie was involved in Narcotics case vide FIR No. 8 dated

6.

20.03.20 7 under section 9/14/15 CNSA Police Station Anti Narcotics Force

Kohat al eging therein that the Anti Narcotics Force recovered 2400 grams
I

Chars from the motorcar driven by the Umer Sharif while the appellant 

alongwitl. one other person namely Sirajum was setting on the rear seat. The 

record fu -ther reveals that the respondent-department was required to wait for 

the fate oi criminal trial but the respondent-department imposed major penalty 

of removal from service before conclusion of the criminal trial. The record

V ..

further re veals that the appellant was acquitted by the trial court vide detailed
\\

judgment dated 25.09.2018. 'fhe record further reveals that the respondent- 

department initiated departmental proceeding against the appellant but the1

?■

inquiry . otficer has not conducted the inquiry in the mode and manner 

prescribet: under the Police Rule, 1975 even a show-cause nolice alongwith 

copy of inquiry report was not handed over by the respondent-department to the 

appellant meaning thereby that the appellant was coiuiemned unheard which has 

rendered, the whole proceeding illegal aiul liable be set, As such, wc partially 

appellant, set-aside tlic impugnetyand reinstate the appellant intq 

liThe direction to tlic respondent-department to conduce de-novyin 

and manner prescribed under Police Rules, 1975 and respondent- 

department is . also directed to fully associate the appellant in inquiry 

proceeding, providing opportunity of cross examination and issuing show-cause

f
V

i;

!. .

i
!■

i;
accept tlie

service wi

r£SXED mode

■Vvr:

-..Shwa 

fesaawar '

1

B
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notice alongwith copy of inquiry report. The issue oT back benefits will be 

subject to the outcome of de-rtovo inquiry. Parlies are lel\ to bear their own 

costs. File be consigned to the record room. :

f-w
f ;

./ ■r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.09.20U

(AHMAD HASSAN) 
. MEMBER
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mikiCUR 1982

■ [Supreme

Present-. Javed Iqbal, Muha

MUNIR AHMAD-Petitipner..

Court of Pakistani
Xaheer Jamaii, JJnunad Sair-All and Anwar

1}
.^,x

y-

• AVersus . 

CHAlRIVlAN,

Civil Petition No.

:::

, Service Tribunals

V
—Respondent •;

22nd July, 2010.497 .of 2010, decided on Service Tribunal,.Islamabad in
assed .by Fetoaldated-2142-2009 p

Aet (LXX 011973)-- , . , . ..,„:„„._Promotion-Grievanc-f . -

E,d.t.to “ sesKiObirf pin wf i‘;3“aas«oipS«

QnvrRll49; Muhammad Healthy IslamabaA^*^ . ' ^ cnst Pakistan and-' o^ers
SCMK c-rretarv. Ministry 01 n'j^.yproVTiice: oi h-asi vo viGovernment

, of tbe Punjab and others 19t ' .,,,

rel. .

258;

. s

1:ri

2/27/20
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jeoTitentS I .asoVCas* •

I'illpi//paKista^awsiie..corTV  Lawv jni iric/ mwr uuuicui^ i iC»v- \ ., / .5 •

: ^Muh^piad Abdu Mia^h (PLD 1959 SC (Pak)|.276),.Mehr Muhaminad Nawaz and others v. Goverhinept-
, of.the-Punjab' and others (1977 PI.C .(C.S.T.y i-65).and Fazal Eiahi Siddiqi v. Pakistan (PLD 1990 SC.'. - '$-■ 

0 ■ . , '692). . I •.

• -* ......................... ■ • ' ' ' •

■ 3. The question of .discrimination lias been examined by the-learned Federal-Service Tribunal 
jud^ent impugned, re evant poftion whereof is.reproduced-hereinbelow for ready reference:-

V^ . •-.*!•
ii'".

in-^e-.'. ■ -V:'-:

"9. Before-proceeding to examine -this appeal on -meri^ it is necessary to address .the question'of. 
limitation raised,by the learned cq.unsel for the.respondents'. It is a matter of record ^at the , ■
appellants who entered service in 1977, are aggrieved.on account of note added to, the service 
Rules in the yetr 1983. Secondly, it is-not denied that the matter has been agitated'by the/ ' 
appellants for the first time in 2006. i.e. after the lapse, of almost 21 years. There is. no cavil with*'

, , the general principle that the issue of discrimination ban be agitated at any time. But the .Tribunal 
has not been vested with pb'Wers wtuch are available to the superior judiciary. The appeals (^ed 

’ before the Tribunal have to compiy with the rnandatory.' reqi^ements of section-4 of the Service 
Tribunals Act; 1973, and-lt is a settled principle of law-that the provisions of the Limitation Act 
are to be strictly-applied to service appeal-as held in the case, reported in PLD 1990 SC-692. This 
was further reiterated in the-order of the Honhle Supreme Court in CP No.700 of 2008 dated 
.24-6-2008. -. ■ ' ■

•• i*.

\

I

;
>■

:: *.
:»

' 'f
10. Even otherwise, the question of discrirnlnation can^be pressed into service while comparing ■ 
equal's i.e. whhe: comparing appeals with appeals and not appeals with pears. Perusal of the record ■ ' "
reveals that there are two channels for appointment to the post of Assistant Research Officefs' i.e. 
through promotipn on the basis of 75 % quota-,and through direct recniitilient on the basis of 25^ - 

.quota. The appehants admittedly,have not challenged'the recruitment rules nor have-they agitated 
this fact'in their .oral arguments.'Their grievance is directed against the-grant .of premium-tc ■ 
Assistant Resemch .Officers-.'who possess Post-graduate, qualification, which they, claim-u 
discriminatory. Plain reading of the' 1983..amendment .cleairly Show^ that the respondents havf .. . 

■■.'^rhy. .given prerUium to hi^er 'educatiOnal'qualification..': They havp not disturbed, the .reserv6f 
* quota for prpmotion,- nor haVe' they created' any-hindr^ce in the Career path of the promotee

officials because their seniority has-beenprotected.o.vpr directly appointed ARO's having-ihighC-: • ■
qualification. -The chailge .that- was. brought about .3,0--years ago';-' -elates, only to the ^ant 6.-'- ■ 
premium to hi^er educational'qualifications. But-even.in this ca;e there is a■ proviso. in thi ■

.. amendment'which says that'V^^th-due regard^ to merit pn thd recofnmendatiop of 'the &lectioi - 
'Board". The premium under,dilute in' 1983 made'no.distinction between the directly recruitet.-:. 
and p.rornoted officials. It was uniformly applicable-tO-all-enqiloyees in the said 'cadre whi. 
possessed hi^et ediicatioii qualification. Therefor^ the.que^on of c iscriminatibn does not ari^: ■ ■ .

niles prO'vijde for recruitiiient-on the basiS| of .graduation 'de|gree.kt one stage .and 'th'' 
ppst^gra.du'atiqn degree at another stage;The appelanthps'nOf been.able to point out any violatioi. 
of poUcy/instriictions/rules by the r'espbnderits;'Moreover,-we find that weightage has .-been give:- 
to both sides. If^one side has been gi'ven .premium for. possessing-hi^er education .qualificatidr 
the other side has received wei^tage in promotion-quota'and'retention of seniority ^in therhighe 
grade; Therefore., in the final analysis the. weightage is co.unter-balanCed in Ae term of long-ten 
career prospects. It is a matter of record that-the cause, of. grievance accrued to the, ap^ieilar 
almost 30 years ago. And accordingto himh was-aggravated.in200l'^th the introduction ofne' 
pay scales.- In out,'opinion, thie appeUaht should .have a^tep-the grievance within-time."' ' '

'4. No illegality or'irregularity could be pointed out in the Judgment
impugned and besides tl lat no question of law of public in^orlance^ is involved which is sine qua non ft .
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of-the eobstitulion of Islamic Rep4bhc -pfinvocation of .the, provisions ^ eni^praied-m; ArticM 212 
PalGistm.;The petiti6n _being devoid;bf:.ment-is.(^^ and-leave refused.

M.H./M-86/SG

I
=;
.<

Petition dismissed.r
I;
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i'677rv , yi ill --lOl 11 (OpeV^umO Fais.l^.d Ekaric^
[Vpl.XM||,^0111--, J. supply Company (Cklja. AW,])SUPREME COURT MONTHLY REVIEW i:676 1971 SC 376; Mst. Amina 

case
■]■

■ - who to S^y be^«'^o.wicled for .akl® p I;, j,k,;o„: of .Pakistan

■ . a dhS )n7 o,e.ci>e. ,„d.p.=l.n.„,.=. foh hO .r,uU,g iP>

I, „o,.,, hov. He does no. deserve snv n-nw-v ,,. ^ ^ . ^ „„.,,d no. .al, fur i:.nrjs..«c. 6y Snprrow

In view of the;aW..diC; appeal bang wilhont ■"‘■■\.|i| ./p:^ tf80/;C...'■ k ■ ' /..
' .«-.toed nceo,di„g.y, ■- ,: ) ' ■:! ; ' :'-k.'Mdhnnrnrnd AHnr's cnse

• N.H.Q./G-71/SC ' ' "' • ' - • •'■ - ■ • - - • •

case

K

■.

■ 7.
1991 SCMR 255 rel. ' . , • fl^..* * ;

■il
V .. :(c) Constitution of Pakistan-

such findings, [p. 6^0J D ..• .

■ *k-k-r^-lft)kliar Ahmed MaliVs case 2005 SCMR 806 rel. 
-^:\dySefvicetribunalsAct(LXXofl973y-

nppeal^ bei.g
l|ft;A Tribunal would nql be compeleiit. [p. J

■ -I:-

20iiSG:^.p76:.;) '■|i
: Present:. ifiikl^rMuf>ammad Chaudhiy. C. J..
■'• Raja Fayyaz Ahmed and Ch. IJazlAhmed. J ■:

;■;••• •-. 
• A;-',)

'■ -V

'Jf;
iiraja KHANL-Petilioiier . '

• : \ . • .

NAGER (OPERATION) FAISAEABAD
■ COMPANY (WAPDA) and blhers-Respondent^ ;. • ,|||

versus ,<
A .7 ChnHn,n„.P.A end others v^ f'^r3n-nd 
Mnhamraad Aslam v. . WAPD Division v.^

MA !
Muhaibniad . .

."’ r:,vt IvGovemmenl pf-.Pakislan:ibrobgh
the Fede|| pkEasiiir Ahniad-Khan PLD 1985'SC 309 re .

......_____ _ ... _
(a) Removal from Service (Special Powers) Ordinance (X^ 

of 2000)— •'
-Ss 34 & 10—'Constiiiaicn of l‘nkislon,yyi‘-.:'^^‘-\-'' ■

;;:V ■ pivil Pe.i.ion nA 636 of 2009, deeided oh 21s. Mny;;2009. ' h;
, ■ (A„i,,s, .he jndE...cn. deled U.2-2009 pnsKd,by.

Service Tribunal, Islam.ibad,-ill Appeal No. 445(R) 0 ,

■i

i7)
{hen its;fo.;6eWn^sed/Dr.ber,ig Wfcomd,

,. ,:i®)';Vie5j^f0:rii:^'eli5cu5se<J./p. 68Jj G ; ■--■■ -
u,ArL :212(3)-CompuUor} ■' ^ sherTvInbammad Mir’s case 1987 SCMR 92 rcl. ,

'-■ ti;

I

• ^' ■

Tr.b^nwh during four years of semce.iA^^ii)^nstiiution of Pakistan —

. A' ,

•;

t"
2

A .’’ii0

kiil

7'il>
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(h) CohsiUution of Pakistan^

—Arts. 199 & 212(3)—Void order—ConstUutional Jurisdiction p/t 
High Court and Supreme Court—Scope—Such Jurisdiction might ht^ 
refused, if same H-aj meant to enable petitioner,to'circumvent^ 
provisions of law of Hmilatioh or if he was slopped by his conduct from% i •' 
challenging order, fp. 682] L

■i:: ‘offer and/or you'have willfully declined to do so. Tlic case shall 
] • then be decided on ‘ex parte’ without further reference.

: Whereas you-Mr. -Raja Khan, Chowkidar, PESCO Jhang Circle
LJhang, are, charged with..gross misconduct; inejliciency, 

corruption and mal practices for (he following charges and other 
. relevant circumstances.

■-i

Muhammad Ismail’s case 1983 SCMR 168; Abdur Rashid’s casjii. • As per report of Mr. Shahzad Nasir, Telephone Attcndaiu and
. 1969 SCMR 141 and Wali Muhammad’s case PLD 1974 SC 106 rel. : % | • Mr. Ghulairi Abbas Bhatti Telephone Attendant PESCO Jhang

Adv«cat=-on-RecordtcrPe,„.oner. , ■ ^ i ■■ ■ Circle Superiale..dem/Tecinical'Omcer/and by U.e -

‘ ■■■'SM' ■ undersigned.

■i

filare absent from , duty w.e.f 6-2-2004 to

■ R
ii!;

; ; Nemo for Respondents.. ..

'•■pRDER' if? ■ .1. . .

'■•‘.'jl; . If. any rnishap/incideiit create in Circle 'office, who are ' i;;.
• t responsible. You are already so many limes directed to present |l-.

GH. UAZ AHMED,-J."-Raja Khan, pelitioner, seeks. leave^tofK'.: ., in' the office after closing.hours but you'have failed in official , |ri
appeal against the impugned judgmenf dated 11-2-2009'whereby ^duties.” . ' ; ' ' 1^’
learned Federal,Service Tribunal,..Islamabad, dismissed liis appeal.o'n’i : . , • ^ j j • . j • 'F

. merits as well as time-barred. ‘ ' V'l:'ij ..Petitioner submitted reply to the show cause notice andadmitted
'll ;• i.that he. was abseiit. from duty on account of illness. The .competent ii-

Defiled facts have already been mentioned in the .impugned^ f .authority'after providing him persona! hearing awarded major penalty of 
, judgment. However, necessary facts out of wliieh the present.petitibn'il' compulsory retirement from service w.e.f. 31-3-2004 vide .order 

arises.are that • petitioner was appointed as .Cliovvkidar'with tlieS ■'•i^afed 29-3-2004..Petitioner being aggrieved filed departmental appeal on 
respondents establishment from April, 1985..^Show cause notice dateci^' i;.'M-2004 before the.appellate authority wlio dismissed the same as time 
23-2-2004. under section ’5(4) of .'the .R6mova^ from Service .(Speciil;! '' .^>arred vide order dated 10-11-2004. Thereafter the petitioner.,filed 
Powers) Ordinance, 2002 along wldt statemeiU'ofallegations was Served^ ii.:,l®^other appeal before the Managing Director Power on 8-12-2004 which 

. upon the petitioner containing the-following.charges:— f'j^’as dismissed vide order dated 4-2-2005 on the ground that there is hb ..
.■ ../IV ,w.. • ' • r'.'-.■..'ri’ff; fF.Pfovision of second appeal .''further appeal", under the riiles. Petitioner

(1) Whereas you Mr. Raja.Khan. Chowkidar PESCO (WAPDA)|/-/being aggrieved filed Appeal No. 445(R)CS/2005 in the Federal Service '
Jharig Circle Jhaiig are charged witinnisconduct as pef.statenici!f| ('..(Tfibunal', Islamabad, on .12-4-2005 which was dismissed vide impugned 

■ -of allegations attached. . pj^dgnjem dated n-2-2009. Hence diepresent petitiom . '

(2) And whereas on the basis of dncumentary evidence available, iil [' ' , 3, :Learned counsel for the petitioner submits that the. impugned 
is not considered necessary to have hirinal inquiry against you| / . order of dismissal of the, petitioner dated 29-^2004 ..was passed by • 
and that proc.eediiigs arc being initiated under Section 5(4) of tlie^ v,. .io.competeiu..authority, therefore, the same was corum non judice .and

. Removal from Service (Special Powers) prdinance'20.02 whic.!i| ■'•■ ..without, lawful authority.' He further urges that impugned order of the 
might entail miposition of a major penalty of dismissal froiii;:| ^ Apartment was-void, therefore, no limitation would run against such •' 
service as specified in section-3 ol -the said ordinance. . ^ ^Vpe of order..It can be agitated at any time and could be ignored being a

(3) Now. therelbre.:you are required to show cause within 15 day! TribunaMiad no. adverted to this.a^ct^,
from the date of receipt of this notice as to -wliy the proposedj- -’ 5’"" a li'e.'earned

. , action should not be taken against you, / ^ - V j;_.- .^v.ce Tribunal .without application of mind. .
(4) If no response is received from you within.the time stipulatei TrT A

above. It would be presumed that ei.Iier you have no defence,farUTs^w 'LuL' wtiLZJZTvcd upon the petitioner

•! .

2.

fi
r|;
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■1/

■i:
•!
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■ 'authority who had decided the review, lhal by itsell would
■ give him another cause of action to file an appeal,under section
•4 The period spent in making the representation this second or .
any. other- representation after the decision of the. review . i; ] 
-application, could not.be excluded as of right in counting the ; , .
period of limitation .................... The review pet.li^on 1. ed by
the respondent in U-.ai beiia!! was decided on -'^. Ins.ead
orniing an appeal before the Tribunal under sec:iiu,i 4 within 30 
days of this final, order passed on review, he inade another 
represemation which caused further delay. The penod consmned

■ during the processing of the subsequent representation could not . -
■ • ^ ■ • be excluded- as of right. And there being no condonation on any •
" • • good ground.by.the Tribunal, the appeal filed on 14-1-1979. was ^

• ..clearl? lime ^barred and^ should .-have been , dismissed.„
• accordingly." ' •

The appeal of the petitioner - before Serme ^
-Unbmpetent under section 4(l)(b) of the Service Tribunal Act, 1973. \ p.

'a- .- Sihce the petitioner has filed appeal before the Service Tribunal wit! pul F 
i.;.''fulfilling the mandalory.requirement of section.4 in regard to limitation 

i aiid court canriot .compromise On the limitation. See.-
Muhammad's case (1998 SCMR 1354)

Messrs Raja industries’ case (1998 SCMR 307)

under the ' provisions ..of Removal- from Service (Special Powet| 
Ordinance, 2002 wherein it is specifically provided under the provision 
of tlie Ordinance that petitioner has to file departmental appeal witliiiiilic 
prescribed period of 15 days. The order of co.m'pulsoty retirement was 
passed by the. competent audiority On 29-3-2004. The petitioner filei 
fleparimenta! appeal on 6-4 whi.:!'! was dismissed as time barred oil |
10-11-2004. Thereafter the peiifioiier filed second appea! before .the 
Managing Director on 8-1.2-2004 which was. also dismissed on 4-2-2005 
in.the following terms:--, . , ;..

“It is to inform you that yoiir appeal under reference dues liol 
merit consideration as there is no provi.sinn of second appeal 
“further appeal” under the rules.”.'

li

?

t
;■

The learned Service Tribunal-had rightly come to' the conclusion 
that appellate authority was justified to dismiss his'appeal as time-barred 
and |econd appea.l was also dismissed with cogent reasons, on'account dj 
non availability, of any provision under the rule's to, file s'ecoiid appeal Id 
higher .authority after dismissal pf the first appeal. We have also 
examined the material on record with .the .assistance of the learned 
counsel of the petitioner. We dp not find any infirmity or illegality with 
regard to the conclusion arrived at by .the learned-Service'.Tribunal .wii!) 
regard to the finding mentioned in para 7.qf.thii impugned judgment. It.is j.- 
settled principle of law. that finding of service tribunal liaving fiiidings ofL
lact.wo'iild not call for interference by .this Court as law.laid dowu-.b|[ hV-,;- • /,nno crk.iD
this,. Court in Ch..Muhammad .Alim .case (1991. SCMR 255).,.Ev| Jj::. . Mst. Sirajun-Mumra s case (1998 SLMK /60f
otherwise this Court does not imerfere with 'the concurrent rmdings..p/ |admitted fact that appeal is obviously time barred and it has
fact arrived at .by the' departmental autliQrities .and learned seryicj 'tins Court'in Khan Sahib Sher Muhammad Mir’s case (1987
Tribunal while exercjsipg the power„under Article . 212(3) . .l'!! ';;- rcmr 921 that when an appeal is required to be dismissed on limitation.
Constitution.,See Iftjkhar Ahmed Malik case.(2005 SCMR 806). l^g^ils need not be discussed. Inspite.of the aforesaid jaw laid down
settled proposition of law that when an.appeal of tiie employee was tiinel learned Service Tribunal has considered the case on
barfed.before lhe appellate authority theirthe appcal-befoTc.the-Tribun|!| also dismissed on merits. It is pertinent to
was also not competent in view of the various proiiouncenieiits of tin? ; . • here- that -the competent authority awarded penalty of
Court. See Chairman PIA and others v. Nasim Ma.Iik (PLD 1990 ■ cdmoulsorv retirement vide order dated 29-3-2004. The petitinner,had
951) and Muhammad Aslam v..' WAPDA and others (2007 SCMR . 'accepted the punishment awarded by the respondents due to his conduct
The question of law with regard to the rep.resentalion lias already beei'-- . on ^asis of subsequent events as the petitioner applied for payment of 
decided;by this Court in Government of Pakistan through Secretary^ F.- .:hifc oensionarv benefit to the respondents.. Petitioner got settled his 
Establishment Division V. Bashir Ahmad.Klian (PLD 1985 SC 309).Tl)e. months after his retirement andTeceived
relevant observation is as follows:- ' ' ':;y f' -Rs.155,733 as well as monthly pension. He also received his monthly

"He challenged his firstbompulsory retirement through a reviei. ; ■ .ipension regularly. Petitioner preferred , imnuuned
application filed on'23rd of October,. 1974, which was decide.3> .Tribunal on 124-2005. This fact was .also Tribunal was
on 3-6-1975. This was the final order passed on review. It cou!|, judgmennn para 10. Even on merits ‘. j-...y
be challenged within 30 days, before the Tribunal under sectiqib justified to dismiss his appeal on the we .^ The
4 of the Service Tribunals Act..If the appellant chose not to fi.'^' f- .^and reprobate." See Haji .Ghualm Rasul s case (P , 
an appeal but only to repeat a representation before llie sanW. 1=; learned Service Tribunal was justilied to disiniss . PP
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iiknown principle of estoppel keeping in view.subsequent events: See Mstl 

-Amina .Begujn’s case.(PLD 1978 SC 220). -

, 8.; The conduct of the .petitioner lias been higliligliied by ilie Service! 
Tribunal.in.para 1.0 of the impugned judgment which'is reproduceml 

•' iierein beipw:".

i'
i.

Prejefi/.' M. Javed Builar, Muhammad Farrukh Mahmud 
' . •. and Muhammad SairAli, JJ

1'

'.ppeiia.it;'.... . GH'ULAM SHABBIR AHMED jnd another 
. “We. have seen .placed on ll»c record a number of vjrrcumeiits . •

wliich.indicate the service record of the.appellant. Frohi 1989 to, versus -
. 27-3-2003,-the .:appellaht-has been'puhished for unauthorizedl|^ii:,;- .• ,' ’ ' . • THE STATE—Respondent

absence as many as eight- time.. The puhish.ment iiicIude|K^:j. .
■ ■ • censure, stoppa'ge of one annual iiicrement for one year (1983)|M^^^.Criminal Appeal No. .265 of 2005, decided 

■ryiucUon to three-^n slag^Mn lime scale for ;a P'='««p*.3, ,,,,

, year(i995),” . ,, ^m(a)Penal.Code(XLVofl860)-.-
9.'; It is settled;principle of law that constitutional jurisdiction uiider|i^£--^.,j.^2(i)..-Re.approi5fll of evidence—Double murder—Prompt ■

, Article 212(3j:isdiscretionaLy in character. It is settled law graiit-p|-|fc-^ account supported by medical evidence—Identity of
leave ;tb‘appeal is.discretionary. See Ghulain Qadir Khan's-case disputed at all and he had been described by name and
SCMR 1386). It is also settled law that constitutional jurisdiction again|l|gf;j^ promptly lodged F.I.R.—Stalemenis of prosecution
void order may be refused'if it Was. mean.t to enable petitioner;
circumvent provisions of law of limitationpr if he was-estopped by reported to police_ 45 minutes , and
conduct from challenging oforderc See:-, ^ BiB; P®«Worrem of both the deceased were .conducted on the some night

'^-I’withift.six. /lours of their death—Motive os given in F.I.R. also stood 
^ proved and was corroborated by ocular account—Ocular account was d
l^vofso supported front report of Forensic Science Laboratory which 
""^eyealed that empties recovered from spot were fired from one

^ f ______ J.'J ^,^4 I.mIpi tUo

28lh May,.2009. .on

I. •

%
uMuhammad Ismail’s case (1983 SCMR 168) 

•Abdur Rshid’s 'case (1969 SCMR )41),

. . Wall Muhammd’scas,e (PLD 1974 SC 106)

-
■■■I

..•'OS® 1^-^ jfweopon—;Stflteme>irs of defence witnesses did. not help the accused—
lO; Keeping in view the conduct of the petitioner mentioned herein ^^^'Bjfecl—Prosecution had successfully proved i7s case beyond doubt

inclined TQ: ogainst accused and he ivos rightly convicted. under S. 302f&),
’ ■ of death awordedMo-accused-by Trial Court and

iiwfhtomcd by High Court "" h^< Ci.nrpmp Cnnrt—

!
above in para 10 of the impugned judgment we are not ■ 
exercise our discretion'in favour of the .petitioner on the well'knowij. f
maxim that he who seeks equity must come with clean hands is *^j: "«ainjojngtf 6_y/^tg/i Court mas .lo 
law laid down.by this Court in Nawab.Syed Raunaq All’s case (PhD;g^^^Appcaj>yds dismissed, fp. 687} A

'Wm^pPenaiCode(XL^'ofl860)—
11. . In view of what'has been discussed'above we do not find any ® p.'''-':.. . . . r> • » ' ^

infirmity or illegality in the impugned judgment. Even otherwise tlie i m^S, 302(by-Qanun-e-Shahadal (10ofl984),Art. 22-^e-appreaisal i-
learned-counsel has failed to raise any question of public importance it? I fe^;;«’^<de«ce—Jdentiyicdtion of accused ,n Court—Photographs of 
the present case- as contemplated under' Article 21.2(3) .of m^^^^^^^^—Accused was not previously knownlo prosecution witnesses
Constitution. The petition has lio merit’and the same is dismissed, Leave;! only described by features, who was arrested after two years oj
refused ■'.k'^W^^i^y^ocurrehce—Prosecution witnesses had seen accused for very snort

■ ..iS^M.!^^. :'and they did. not identify him during identification parade bill
S,.A,k./R-7/SC : , , heave him at the time of 'recording of his slalement in Couil---. '

^itfFl—Such. identification in Court was meaui/igiess os by that time 
il?V4ed was already known to prosecution witnesses' as only that

i: ■ - : ;

riot interfered with by Supreme Court— •

1:.-1973 SC 236).

mm
1^-
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9,th August, 2vii-,

Versus i:
.' seciu5tary,.mws®®;®

Civa Appeal No.

No.21(K)(CS)of2010). 

service Tfibuuaia Act

riBbT:3a^i*^rrr.
Superintendent Postal muit and Abdul: Saeed Khan u

Record for Appellant

Respondents

Date of hearing'. 9tlt August. 2011.

■:v..i;r'

^g^j^^ fitoabad passed in Al

7;r.-
«

-

:H|S:

ilii; 1

i. Adv

^ Chohan, Advooa^Qtf'Re"Sana
d Mazhar Ali B011- Court an

is' directed agai 
appeal filedtjtt<;SAIN ^%i*^^''"'lslaniabad whereby
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• judgment
appellant was

1
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hich admittedly^iwcli after expiry of.30 days &om the order.pasaed by the

. 4..ye have taken iptO;,j|gjaira&a «gumeats advMMd by of &e ap
perused the tecord, EtGi®:|:|®sal of ■; e ^ s^ce Tribunal was m time, no relief
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[Sui)reine C(mrt:bfPiIastis#:^vr

. :;"-T'rtS5'ehE:'^i

ABDliL SATTAR—Petitioner

Versus ’ ■

federation OF PAKiST'M an(3 pttiers--ResponderitS

V*•

rr-JU'.'.r

Xnwar ^aihesr Jailisiii antf:MuKanlJnto7®ii^S^eea,vJ^\ .*

..V' :

i

I'C.P.L.A..No.957-K.of.2011,decidedoa6tliJune,-2012.

appSal&om.order of Federal Service Tribunal; Islamabad (Karachi; Bench) dated 27-12.201
(On

passed-in Appeal No.27(K)CS/2008.) ■ii
;;
1';

(aiSei-vice Tribunals Act (LXX of 1973)—

—-■S 4—Filiiig of appeal before Service Tribunal—. .
'extend.periodoflimitatioii(for:fib^^^ . _ .

■ 1998 SCMR 882; 1999 PLC (C.S.) 510 and 1999 PLC (C.S.) 862 ref.

Eirnitation—Successive depaitmental appeals, c.amio

4e4-l
■r'

1’ ■

; t

(b) Service Tribunals Act (LXX of 1973)

'' ■ S 4—Filing of appeal before Sendee 
should.be considered.:serioUsly in service matters.

. 2010 SCMR 1982 rel.

2:

Tribunal-Limitation-Significance—Question ■ of. limitation

:ii

(c) Service Tribunals Act (LXX oi 1973)-

bearing on the merits of the case-
f

'2011 SCMR 8 rel.

Ghulam Rasool Mangi, Advocate Suprem
e-Court and Ghulam Qadir Jatoi. Advocate-on-Recon...^ j;

i"!

i, Advocate-on-Recprd'fo ,
• tor Petitioner. i

Supreme Comt and A.S.K. Gbon*
Sanauilali Npor Ghori, Advocate

Respondent No. 1.

Asiriq Raza, D.A.-G. for Respondents Nos.2 and 3.
■ ■'i;•; 4/:

Date of heaidiig: 6th June,-2012.
i

4/17/20

VOf2

■ N

!
> "i

:



i

h^':7/wwNV;paldstanlawsite.coft^&^iiiiil4j5e/1aw/contenCi(^ \

i*

ORDER . ;

■ order_dated-.
'2'7-;l:P-2p 11, m;;Appeal/;So'r2’7^f4^^§pOSv''’pa$sed:J"by":Fedf£^:;:S Islamabad, idCaiachi
-®enG]i,:.whereby' thd;s^7%ge^i;;^Sfpte^tiiQ^p^un^)^^d^rmssed. that it-was bairpd-by
iime^Reie'^apt disciissibn':rcontaffid!ih’til'e:ihipugned-orteTd&

*.•. •,
. ■- ,- ;'6.. W0 ;have ,:cohsidered;:-'^e''above:'argiiments;;:&^ recC)rd.-.Appare'ntiy,-

appeal.ts:time ban-ed^; as.-the ■a^J)ell^t':has apprdachedAfeA^ribunai Qh;;22-3r2008.againsVUie-pB^ 
dated' 15-6-2007 after filingA;departrhentar"agM;pfl0t7-^O7,^\€ich remained pn-resppnded. An 
application fof C’oildohatiQii.of'delay-: has :a■lsO'beeh' filed^ai6T^g-.whth the:.appeal wherein.mb,■ reasonable 
ground has been:talcen except tHat'.the^'appeUaht h^heeh Cbtt'iniibusly .apprpaching.the.'.fespbndent^'for ■ 
pfombtion'in the.ca(h:e of Gommerciaidhspector'BS-16 asperd^erit;biit_the same remained;uni^^pwie[j ::

' ■■Xast'.:application submitted ^on .■2a^tl:2007i has not;been7responded ,to. It TOay .be. jneiiticmed heire'Mat ■/
• successive departmental .appeal cannotnxtend period of iiiiritation; Werrelyron'l'998- SGl^^ 8'82,; l'-999 , ^ 
-PBC'CC^S.) 510.and 1999 PLC <C-S.) 862; Besides, it'has^bebh. held ih70f0"5Gtod9&2'^1h^,'^ .A 
'servak remained inheep slumber for .rhbre thm 20 yeais^kd it was too- late m^the day tb.:qnestion^he ;
.legality of additiohal'hote;-'No plausibldju^ificatibn could .be hirnished by civil.seivant. fo ^
Axbept'that question bf liniitatibn'was nothing-more but a technicality which was an incorrect approach j 
'-Ouestionof limitation .could not be-talceh lightly, as mSerVicdmatters such question'should be no^iU^ed- 

seriously." In'2dU SCMR.'S,-it was also held.fhat, -"Question of limitation.cannot be considered.a 
■ "technicality" simpliciter asdt has' got its own significance arid would have substantial bearing on men s

.of case."'

ir.

! ..: .

• : ':
I

■i ■;i

;
■ ::J

■i

is inyoived in this petition. Dismissed. Leave refused.

■■i.

}
... f

Petition dismissed. i■ MWA/A-3/SC
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social horrns and standard o --^dibiiiiv of i^c invcsii&ai'ng. -•W^lg^^ls'-;;;
belong nnd also Iho ‘1““'">"^'’''inva.igale ;M »f(?biis<;'n'">« of Pi,k,Stan-

SSsSf^siSsEEiS"
Therefore..we are left wiih circumsiances-.o^^^^ftejvjV St'rrnnis (AppointnieiH

3„d eaulion. iceeping in ^hove. ' /y:.^-
hlch cannot be pul span i ^ i (nnniiuinein mid Condilions of

,a;r«=::S;rSHi*
end view ol .he .rial )u6ge »J' "..jeLc in .he ease was 3 3„„,,.. hns,., ,hd eo,./er n... .es.e./ r,,tn I S (
endorsed by i.-Thns,.he-f^&t!.,,. I, tint C-f - ■
accord Willi . , Wuil.Mlu:

. ...nn,. heneni of doubt »0-T:-.!., A. r/.-ud Inn S case

,M9^pp,lnr3t9lwr9d^ 9ppW^^^ ova SPPVP'^n (Vppp.ViP'ppp'

Moh.,nenadAsirGhad,a v. Chief iec,e,w.^''R'r'"'- ! v ^
of P'unjab (Ijaz Ahir.cd Chaudhry. i) \ .

-.' '*
• (
■r^

\ •
■«

-K
K"'iWik'-" !it m̂ ■
i[>

, Promotion oiid Transfer)
•6.

tcase, w
'l

• i !

!
2010 SCMR 1301 rvf.

and Condilions, of

sentences 
oihcr.case.-,'

above findings...>1 rtf fiur
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^l;;r>?^-»:-s»fefeEME.j;oyRl:^gNtHuv^R^^^^^ ,;v - - :^xk«cd o.u.hr^.) ■

■ : ’ap^„!^,i,in< o,^ officioUns Asl^'i,, :l,r fi

■ -- , is.l2:20pvhc-reguur||d;;jf.e

,970^ep l15,<].s<.^u^.k , .. ■ ■: :■; ^.

■' ordkr oS-dH^sal pi Suc!v:tnc6ntpeie>u ^Authoriiy _decided lhai officia.i.ip. promolion of the appellants
tausi-o'f iicfion-a^id-lhol'lhe appeal, filed.before the Servict.{rn,^^^^^ ireaicd as.reguiar. Feeling aggrieved, the appellants filed

, \ would be'uUompeieni. 'fp. -'liljG . ■ •-- -'.■ /.•^^I^s's^a'nriicnial appeals bui 'as .ihe same were not deeded AV.lhin .the•
\ . ■ ■.. • r.h.ral Board of Re^en»Wr&rv period of 90 days, therefore, they lll^ |
J :«■ Abdul Wahid ';■ ^5^2 and NEl/*'OnWersfiV^^^T* Punjab .Service Tribunal. During the pendency of appeals . ,

Islamabad and others 1998 Hussain^Shah 2006 SaiKMtiefor'e the Service Tribunal. it came to the notice of the learned fribunal :
Engineering and Technology v. Syed Ashfaq. Hussain Shah one Section Officer in the offtcc of Secretary C&W Dcpariptent.
^53ref.v- ' . :;:t‘«^^re.' instead of putting departmental appeals before the. Appellate.

■ '^Saif ul Malook.'Advocate Supreme Court for Secretary Punjab opted to decide these appeals of hts
• 9". 28-12-2005. On this, the learned I tibuna! directed the Appellate

>.‘/j^^^p^ihofity to^dccidc the departmental appeals of the appellants wiihiit 
•Vs^pfM'davs. Pursuant to this direction ol the Tribunal, the Chief

, . M„0=SS. K... A....G. ro. Go.e.n.en,

Date of hearing: l3th November. 2014. '^-t^^^^ide ihe impuened judgment also dismissed the appeals filed by the
- :-^^Wppellariis. Thereafter, the appellants lilc.l Civil Petitions Nos. 164 to 

JlJDGMENi 230 to 236 and 2-10 of 2012 before this Court, out of which have
■ IJAZ AHMED CHAUDH!?V. J.—These appeals by leave b(i-,g^^risen the instant appeals, in which leav. was granted on 15-3-2012,

been directed against ut* judgment dated 25-11-2011 P^^^p|j,ich reads as under:-

Punjab Service Tribunal. Lahore, whereby the ,o appeal is granied hi all ihese listed peiitions. inter

examine if an official/ojficer has been authorized to be.

2. -Brieny stated'the facts of the matter are that the ' competent authority to hold a post against a
werepo5sessingB.se. Engineering Degree were'promoted to ihc.pgl^fe,:,- o^cidting capacity. Mier ,t would

■ ■'A'SsisL't EngiLr/SDO ihBS-I7 on officialing basis between - . promofiort because-an employee cannot be allowed to
-•lOdk•W1QQ9^uh.r^pc .hr.,rpcnr>n.tpnl.. wHo were Holdin2 B.TCCh t „„ nfftrlnylno. nr^.ln^n fnr n„ inripCnute neriod: SUbieCt 10 all lUSt

32^
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■i ■ -•.
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C

I

cases).

•Respondents in person.
I

Court have 
by .the learned : 
filed by the appcllanis were dismissed.
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■SUPREME^GPVJRTMONTHl^'ltEyiEWv,.

‘ ' ■ ' ■ ■ ' ' ' ■ '■• ■ ■■’ for-such promotion on' regular basis;
' 3 Uarriea for ‘He /.pp^^ms:

. ap^mnen. of.a>iy:^ua!ified per^-.gamsr^^^.^^^^ , . .. .. - , , .;, ^

could not' ‘’^'-..^^.^■Sp.^^^^^'^-°^‘^^'p^j"jab-,Civil. Advocaie-GeberaU >yho appeared- on bclialf Of ■
^ while, dismissing;:.

■ -’appclbni"/has not'jakeri-Tnio consid'cValioii ih^,iaw^^>d^^r^AAppellants; respondent iit: ,.
■ that the leaned S^rvicc;Trl^n3 ' -w o^^.^.e^^p.^^^JO>^^.^^^

■judemen.s of this 'Cbur. reported at ■

pron-.-tion was. ',,„_ or^.ime and that ■ the tompeWn,l^»iy^|.p-^;-j^. Se^^ants (Appointment.and Conditions of Scrvic.e)
cu!l^t■:eted as regular due J 18-12-2002. ihc legal position is clear, the Punjab Givil Servants Rules
auih.-:iiy had passed a ■ declaring'the mo"io"0"^|^l|lfe'‘ff'amed by the Government pursuant to the powers conferred under
,,n.f provided ,va .d 1 ga’^;;;;, ,f,He conten.ions'|a«^^vW.,^3CivibServants 197.. !n terms of section
appdtams as regular. Lear of PnA'jmn. (PLD 1^^^ ihe Government conferred power on the appointing
icl.vd on tnfnr Ah f rJ»,»nicni<mh jmrMjSM mViiv ',0 appointment by promotion PO^i on
Qm-.i. 115).;-j^/.rrm'rmrf „ would be relevant lo reproduce the said Rule, which

A,; ^?lnn (1992 f
n. Annnh.,.ne„i OH ofruiann, bnus.-(i) Where n pos. falls
.aca-;^^rT77JUFvi^^ ‘ri

in c (C -) lllfl'l ->n-1 «-r,.K„.,,W>.H);nrf v- ^^ iKspehsion or oppoimmeni on ocnng-cbnrge .basts of i le
P;C'CS)760). , (regular) inctnnbent or is reserved under,he rules,0 be ftUerl^

K.i K ad FarooQ Malik who appeared in ,y „or,e is ovm7(Jb/e /or rrom/er. iheappoinnng
Respondent promotion on °fr.c'?||S.::;;. cu.hirir,'may make appoimmem by promo,im ngaa.k, k„d, pos,

....... . "’=' "’= '; , srelrore nn, fotum for about 6 » o„ off.c,o,„,g basis:
basr :md never challenged ilu same ^ qualiHcaiion
■ ha. ihL-rc was no question wf y . „ post
pan uf the respondents because the m a* P'’"-of h civil servant tine to any reason
compeiL-nt authority that 5.7 ech. ^ ^3 promotion on officiating basts.
B.Se. (Engineering) pf ■ Service) ''“'“■ perm, shall be promoted am off,dating basis unless he

nebher confers any right -posLes the e,ualiftco.ions and experience prescribed for the
any such promo.ee .could claim' the and his promotion as si.ch is approved by the chatrtnan of

2002 three seniority bsis^ appropriate selection auihonry.
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..'iiii»ii!i|*iipia^^
Jrprri !^e:l?3re:perusa| of ^;above Rrovis|dni^i^;,5:cM^iVifitMg;^cccp.ed;lfieir app^ _ '

; , appo.n^a .^fh^xy '»5 ;erT>R9wcred .tp;njake apppm.mjms-pnjO ira.deparimeni^/ripres^nlalion. i^ .by -'.
•.bas.s;. pi>S;.lea^,_p/..!9,.ih^-qxesiipp.as;..o ,;whciher^-.-ir\ihe;,,iim5!^«|n0^,h:eh.;-.-w •

■; : Rromoupn basis, W^Pe;ihefc -ptfmaninSlbsequ.-eni; -prder-.or disposal 6r,such cpuld G’. -■

■• and-jhar.the appeal-,filed byaheCciyii seryabi
'. '. inquiries have ..been held 'i.n'ordjer td r.csqlve iKe issued Firsi-.v^'as held-^^^ilefore.yihc-.tribunal •.would be iheompeteni-' R'eijahfce-'iri-,ihi'irr«ard.'has

.declarcd. io, be pro.moied^pn^r.cgular, basis.' S.econd vva.sV'aaiedv^7n-.2(y^M/j/onio&nV/-;*i'c. - (1998 SCMR iS2)- and'NE6^{Unive'rsi^^^^ 
whereby ii'was niainly helcI thaVi.he.rc is ho grbund 'fb.r, i:oh.sidering!.Mi md^Tedindroev v. Syed Ashfno 'Hussain Shah (2006'SCMR.'453)'. the •

. , officiaiing promoiion or.appc|!.anis;as .on',regular basis oh' lHe-.groiiii.d;;!^ Mesjion of liniiiaiion being basit requrrerTiebr liifi ■.io'-'b'e'-i'tncliy- dealf 
promotion cannoi be graniqd. .wiih cffeci from an eariy 'date.' tfiirf^|£[lh;:; So^far'as .ilie'eligibility of resporidenis is toncerned-. we.'find il’iai • 
inquiry was carried oui by a corhriiiuce headed by Additional C!«gij@«::.Fedcfal Govcrnmcni, had issued'a policy'ielier daied 26-10-1973.
Secretary on ihe.directioh of.ihc Chier Secretary. The Co'nVmiitcc aner^pjolding ihai -D'.tech (lions) degree • be • treated at par with B.Sc. 
detailed dclibcraiip'n on 27-10-2010 held that the prayer orihe appcMaD^lpEpgineering) degree. Pursuant to this decision, the Government of 
for promotio.n oirregular basis is not legally..ienable and is liable-iS^^,r^|Rjrijab also issued a notific.ition on 1-2-I9S1 declaring'B.Tech. (Hons.) 
rejected and. that there were no permanent posts available at 'he’iimc^^aegrec in particular specializaiioji equivalent, to corresponding B.Sc. 
appointment of.'the appellants on officiaiing basis. E.xceptMhc order dai^^^Ehgineering). degree. The Government of Punjab .also amended the 
18-12-2002 which was passed without hearing some of the'panics.J.iJsyM^lcs of (i) Communication and Works Deparimehi. (ii) Irrigation and • 
the consistent stand of the Deparime.ni that the appcliams could no.t-hayg^fower .Department, .and (iii) Housing Phys'ical and 'Environmental 
been promoted on regular basis.'Whether'at that time permanent (ipM^lahning Deparimeni for promotion of Sub-Engineers. As a result 
were available or not is also a question of fact, which cannoi be. Sp^Jp^^eral persons were promoted. Despite the above said amendment, 
into in these proceedings. This Court in fnnq Aiiyud-Din cn^f '■epo.^^ppjral employees of Physical and Environmental Planning Department' 
at 2010 SCMR 1301 has specifically cleared that appointment on aci,^|amw^7e not allowed-promotion on the ground ihai B.Tcch (Hons) degree is 
charge basis does hot confer any vested right for regular-promotion. a?^»|gti%.equivaleni to B.Sc. (Engineering) degree. Pakistan Engineering 
evident-from Rule 8-B of the Civil Servants (Appointments, Promotioij‘^Council also refused to recognize B.Tech. (Hons.) degree equivalent to 
and Transfer) Rules. 1973. It is important to note here that ‘beVsi^m^.-Sc. (Engineering) degree. The matter ultimately then came up before 
RuleS-B h -pari iitnierin to Rule 13 of the Punjab CiV.i Scrv^^^^ftls Court in Civil Petition No.216 of 1991 but this Court dismissed'ihc ' 
(Appointmen! and Conditions of Service) Rules. 1974. It' is 'o" 5-l?.-)992. However, this Court in 5uo Moiu Review Peiiiidti

challenged the condiiioqf:^|^^f|;.52 of 1993 reopened the matter and while recalling.its earlier order 
'officiating’ for a long period of about 6 years. It was for the •'■'■^MSSfe'ed the competent authority to consider the case of B.Tech (Hons) 
in the year 2001- when they agitated the matter before the learned .HJ^^e^fr.ee holders for promotion to BS-17. Pursuant to this Direction of this 
Court when the respondents were promoted as. Assistant Engineers/Sg^^^gri the service rules of Assistant Engineers were amended.on 16-12- 

regular basis. Besides; since 1995 three seniority lists were ,-)vherebyr;B.Tech. (H6ns.)'degree holders also becarne d'igi'ble for
showme the aoDellanis nni onlv iiininr tf> the rK.snnnrlents but aJ?.q^ ^^[^ir-'oroynniinn a.s. A.s,ii.<iiani Fnpinppr,c/.«:nn F.vpn. nihp.rwi.«R
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.:Vvib^n'R^nio(cd'oh ^■regular\bisi5^vidc/i^riicr-aaii:d:}27:i2;;201 v

s;jsaiiS5gEE»SS!~:##;s^2i;^  ̂ ;
:SSiS»sSESSSSiiSg@s:;sas|^telS2fa?S's^gg^ 5^ :: ■ g'

f:'^- . V.; leatni’d/punjab S'ervic.c'.IVibyriardi?^.passed.a wejl-rcasoncd-juagfn^^^p/,;:Raja .M., Ibrahim'.Saici, = Senior..Advbcaie Suprem6-Couri anj
■i^.' 'VHicVis U'ncit.ccpiipnable. ' '• ■'. ;':' NAB for Appellarii, ..’

■';'.;-.jb;:\For;Svliai has b.eeii.discussed Hbf^vc, wc do ■•■^•' ‘ .?“Prcnie . .Gourl.-.ror,' .Rcspbndenis.' . '-■ Ki

; M\yA7M-52/sci'' ■■■‘'' /■■'■ ' ;■■';■' ■’ ■ '. .'App^';y^™^M|&'PP^"‘f■

-■ ■■; V^-. ^ ^..:v >.,v .̂.

ZAHKER MMALi; J.—This civir 'appcal ,wiih leave 
■ihforder'daied l6-8-2000.'is directed against 

30t6-2000.- passed by a Hve member Bench of the 
; Court, in Writ Petition No.9J4 of 2000. whereby the said

:;: ..T..c,«,.MA.^.~.ccouNr.o,uTv ...
. ^r^pssain. the husband of the petitioner, were quashed

•■-siSSitl“'‘3Jofiiy of three to tw6.

FEHMIDA BEGUM and oihcrs--Rcspondcni.s •'{fiSfe'f' controversy involved in the said petition revolved around

- in subsection (o). of section 5 of
'Civil Appeal No. 1038 of 2000, decided on 25ih November. 20H. i9i^^^,®*'onal Accountability Bureau Ordinance, 1999 (in short “the NAB

. 3t the relevant time read as under -
{On appeal Irom judgmcni ol l.ahore High Court, Lahore.

30-6-2000, pas.scti in Writ Petition Nn. 9l-5 ol 2UUU) ’'’^*“^^5 in the cause of a corporate body, the
... , ■ , .„ _ ,. . ',vi//ii rinnoi Chairman,- Chief Executive, Managing Director,
National A ccunnUibility Ordinance {Will of ' elected Directors, by. whatever name called, and guarantors of

„..-5. 5fo;-'‘/>erso/,"-DeyT,M7m/,-Pcrso» sumding ns V direction or control of theo toon oLned by /be coi,pany---..Co.npuny defaulting in """ i"5'“de employees
■ ■/om.-5neb. personfguorLor liable for prosecution PP^’ f

• 11.. case of any.firm.-.partnership or,sole proprietorship, the
'._-g»>jC‘iiS^®S^^'P^^'ocrs, proDrietor or anv npr.^nn h^vino ini»»r*»ci in.ih»
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Present: Anwar Zaheer Jantiili.
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Bia''OR.i’: Tiri*: kitybt-r PAKi-rruNia-iwA-survici- 'rKiBUNAi,,
PBSIIAWAR,I

\c.^
Service Appeal No..325/201 1

VuJZ-

)Date of Institution ... 2-7.01.2011 

Datc'of decision '... , 23.10.2017

Ak.htar Wahid S/0 Gul Wahid^
RyO Village Mohammad Kh^waja, Tehsil 8l District Ilangu.

... (Appellant)

Versus'/

Inspector (General of Police, Khyber Pakhtiinkhwa, Peshawar and 2 others.
(Respondents)

MR. ABDULLAH QAZl, 
Advocate • For appellant.

•MR. ZIAULLAM 
Deputy District Attorney

MR. NIAZ MUHAMMAD KUAN, 
MR. OUL Zr-lLKllAN,

For respondents.

CHAIRMAN 
, MEMBER

.iu'dgmi-:nt, •

’■ NvAZ MUHAMMAD Arguments of the learned

counsel for the parties heard and record perused..

FACrS
'I'hc appellant was discharged from service urider police rules .on 13.10.2008,

01.12.2010 which was rejecic'd on

1

which he Lied clcpariraental appeal 

27.12.20 1 0 and ihercal'tcr the present service appeal on 27.01.2011.

onagainst
I-

i
i;arguments
I-

I'hc learned counsel 'for the appellant argued that at the relevant time the Khybci

PakhtLinkhwa Rpmoval 'Irom Service (Special Powers) Ordinance, 2000 was in vogue and 

passed under the Police Rules which is.illegal. That no.show-causethe original order was



J-.

/
2

!. notice was issued to ihcicippcllani. That in para-4 of the commeijts of the rcspondcnls il

has been admitted that the service was. made on the father of the appellant and not on the
t

appellant.

On thc othcr hand, the learned Deputy District Attorney argued that the appeal is 

hopelessly time barred because the dei^artmcntal appeal was time barred. In this respect 

lie relied upon judgments reported in 2006 SCMR 453 and 2007 SCMR 513. Me turlhcr 

argued that the' appellant himself admitted in-para-4 of the appeal that he could not 

perform his duty due to family reasons. That the whole proceedings were initiated under 

the R?0 2000 and only final order was made under the police rules bccau.se the RSf) did 

not provide for any penalty in ease of willful absence.

4.

CONCLUSION.

This Tribunal can enter into the merits of the case only when the appeal is within 

lime. It has been tinie and against held by the superior courts that if a case is time barred
c ^------- - * ^ ^ ^ ~ ^ ' r”
then merit could not be discussed. 'I'hc present departmental appeal is clearly time barred

5.

' after having been preferred some 26 months. Ihere is no application for condonation ol

2006 SCMR 453 time barreddelay. In accordance' with the ruling' reported as
/

departmental appeal tf decided on merits the same cannot be presumed to .biing the 

dcpaitmcnla! appeal and for that matter the service appeal within time. I

\
suli ol' the above discussion, this appeal is hopelessly time barred which is

^ 'i ' i.

hereby disihisscd. Parties' arc left to bear tlieir own costs. Pile be consigned to the record

6, As a 1-.:

room.«

(Niaz. Muhammad Khan) 
Chairman

!

(Gul Zeb Khan) 
Member

ANNGUNCIiD
23.10.2017

I

I
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Appeal No. 161/2016

19.02.2016

24.10.2017
Date of Institution 

Date of Decision

-TKmeeduUah Ex-Constable Mo. 
Juma Gu! Koroona Sherpao

VERSL’S

(Respondents')
and 2 others.e. Officer, PeshawarCapital City Polic

For appellant'
- VlR. FAZM-^ SHAH.

Advocate

For respondents.MR. ZIAUDDAH,
Deputy District Attorney,

CHAIRMAM
memberMR MIAZ MUHAMI^D KHAM

MR,GUL^EBKI-b^M,

lyOGMENlI.
of theArguments

j record perused-
sel for the parties heard an

learned coun

dated 16.08.2010, 

appeal or any date

FACTS
\r.e. vide orderdismissed from servicewasThe. appellant

,inst which he filed departmental but

available on the file, however,

2. py of departmental
departmental appeal waS rejected

no CO

his
as merits. The appellant 

Police Rules,
the ground of limitation

59.04.2012, both-onon
A of the Khyber Pakhtunldtwa

then filed application under Rule 11-



/

23.12.2015 and thereafter theSfeofi: 30.03.20!;; -vhich 

^^^^wSsetappeal was filed on 19.02.2016.

also rejected onwas

mmm.
^Rd-:eounsel for the appellant argued that the appellant was not

, hence the order is void. 

2009-SCMR-161, That the

w- ■ ■
M^l^^ehona! hearing by the competent authority 

fc^tfe regard., rehed upon a judgment reported as 

mitatipn would not be attracted on

)rder was given retro 

5CM1M220, suclt order is illegal. That the enquiry proceedings

the ground of the order being void. That the

as 2011-spective effect and in the light of judgment reported^

were defective as

\

that thelearned Deputy District Attorney argued 

was time barred, hence thfe present service appeal is also time 

is time barred, then this Tribunal has no power

On the- other hand, the4.

departmental appeal

barred. That when the present appeal

discuss the merits of the case. In this regard, he relied upon judgments of the

20U-SCMR-676 and 2009-SCMR-
• to

august Supreme Court of Pakistan reported as 

1121. He further argued that the appellant 

appellate authority and also by the enquiry officer.

given/personal hearing by thewas

rONCLUSION^

\
time barred and then after theAdmittedly, the departmental appeal was

5.
rejection of the departmental appeal, the appellant resorted to reyisioh which cannot

as remedy of revision is not provided under Section
enlarge the period of limitation 

4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

first to determine the issue of limitation and if theThjs Tribunal is" now 

appeal is time barred then this Tribunal cannot touch the merits of the case. The

6.



3

i--

learned counsel for the appellant tried to 

of personal hearing by the authority make the

convince this Tribunal- that non provision
\

order void. The judgment referred to

by the learned counsel for the appellant is regarding aurfl partem.'No-where

it has been mentioned that the personal hearing
i

be provided by the authority;'
The appellant was provided personal hearing by the enquiry officer and then by 

appellate authority. The learned counsel for the appellant has 

point any provision in the Khyber Pakhtunkhwa Removal from

must

the

not been able to pin

Service (Special
Powers) Ordinance, 2000 whereby the authority was bound to provide personal 

hearing nor any Such rule is there in the! Khyber Pakhtunkhwa Police Rules
, 1^75.

Under the general principles o? audl alteram partem, at least one persona! hearing is

to be prbvided to the appellant which has been provided to him as discussed above.
✓

This Tribunal is not inclined to accept the arguments of the learned counsel for the 

appellant that this appeal should be treated within time merely on the ground of non
i

provision of personal hearing by the authority.

•7. Consequently, this appeal being time barred is dismissed. Parties 

bear their own costs. File be consigned to the record

are left to

room 1

(GUL ZEB KHAN) 
MEMBER

j 1

ANNOUNCET)
24.10.2017

t.
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(Against me Pcstifl^^

Petitioner{s)

Farkhar ZarL'A-n
VERSUS

n‘X^K thr. its Se^-^ Respondent(s)
. Province o. X- r. pp-thawar & others ... ^
Secondary Education, Peshawar

,i

Peuuoner(s):For the
\

N. R-the Respondentls):t-or
16.01.2020 •

Date of Keanng:
n-RDE^

.H.. Pe—'•

■ ■ the service appeal as being

the ' case

SCMR 2043)

altogether 

■not relate to a

r.nlzax

order hasin the irhpvanied

appeal 

barred by ti.me

■waswas
lication for con

. Admittedly, no app ■r
of

counsel reUed upon

rhachhar {2019

counsel is

, petitioner. Petitioners

Vs. Moula^3l5
filed by t’l':;

UsmanAlLCfefeaSfeSt
the learnedrelied upon by

from the. case m -

find that the case

distinguishable

matter

public importance
■ ■ ; :slanuc Republic of'PaM^tan has teen ra,

in hand for that it does^V'/C

filed. No question' pf .
tmental appeal 

of lArticle 212(3] of the

raised in this petition

■was
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I
'"d4cap^i>^\;;2006 S C M R-554 ;

' IA -p y-

:;|[Siipreme Court of Pakistan]

: Javed Iqbal and Ch. Ijaz Ahmad, JJ 

c:f:kMI ULLAH--Petitioner

f '
.■Present: N

I
;«

•.'■Versus«•liySPECTOR-GENERAL OF POLICE and others-Respondents .

3rd February, 2006. .

■ A f S 4 ■"005 of tbe Punjab Semce Tribunal, Lahoie,

(a) Punjab Police (Efficiency
• .r-K ni«ArtdXofl974),S,4-ConstitutionofPakispn

- -Rr. 3 & 4-Puniab Semce IVibrnia s Act (IX 09 escape : of
mrS) Art.212(3)—Dismissal from sei^ic . criminal case registered: charge^ oO-Aoqnittal Kbri-Validity-Custo^y

... -AAoiconvict had been handed over to ^ehideXo
.■■■:■: ■'■X was a he wanted to ease himself—Vehicle

i'Si ■■ ■(;Pi. :P Pt^ escape of convict on a lame p. untowai'd incident—
V: V V(f ■■ V iicould have been taken to had remained highly negligent aiid

■ Police party duly aimed with sopl^sdcate _ P j i ^yhes diligently and with
■ acted nl a very irresponsible maimer arid ^d to ,
vigilance-Unamied and handcuffcc party—No individual member of police

■■ I-collective comiivance and facilitation °PP P f jpal of petitioner from crimipal 
. 1y could be absolved limn of the case---Petitioner, after

^ cnse would have absolutely no bean ^ for gross negligence, but
, :: ■: comprehenswe ii^u^ M to-ft™ ,3Pape of couviot-Snpveme.-Court

^ refused leave to appeal.

eivil Petition NO.909-L of 2005, decided on

and Discipline) Rules, 1975-

?■■:■ ft..;

/
: fV

fr"-‘

;

1^

LS— S Ai
'• iilM S T5'l““ “ d'm—d M, V. S.P—d- dd M.«

SCMR 1556 rel.

Civil Service-

Disciplinary proceedings
uittal of civil sei-vant from criminal cai(e-; : 1. : ■■ 

■..■-: ; initiation, ot^—Acq
5

;

;>;

/

k\
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i'' ;.'.1- V •

:

merits of the case..Effect-Such acquittal would have absolutely no beffling

<':■ -"^.SCMRl 556 ref

on

:
!

Court for Petitioner.'■iillpilTalal Farooq Sheikh, Advocate Supreme 

k-iS:C^;:.;'Nemo for Respondents.

■':T)ate of hearing: 3rd February, 2006.
;

■.■1

■

f-'/JUDGMENT

:MD IQBAL, X-Pnrsuantdc^he pro*

..cv iy hhh penalty of dismissal from service was “"P'^^^^j^^^ected and assailed by 
■' --- -1-2002. Being aggrieved » c "2! It is to be noted that

ay of appeal befoie tie ,24 p P.C. was also got lodged against the
■A;a criminal case under sections 222, ^3 ”“; 1^;,!^^ Tiwana on 3-1-2002 but

s2-
.>7
F;/:
■he;,.
■'(vi;;-:-":.'.

h:42y:;fo:::f,;:'petitioiier as 
?:‘iy: :yh;02;-;:;i.were acquitted by

yei.rit,w

i

the petitioner is reproduced-hereinfaeiow to>

z« =F-|£3Hs3H:S

r;::* co“ ^d sentenced them to undergo 14/17 years' R.l. each.

-ri.

■.'flh

yyv':--V.;:

■'*. *•'
■;.

:v:7 2;
Thereafter, you along with ^b-y-^ttll^^^pped *v2t“* 
about 8-45 .p.m., the vehicle ' |^2hab in order to facilitate the
the area of Police Station Mitha ", D^t^ict» ^

•••

i::.

h3-.'v)

.'■Q -

tIi

%
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' V-
/■:

poHcc officials which is under investigation and you have been placed under

suspension.V

disciplinary action against you.

ife;:

. iiii. Heard Mr. Talat Farooq Sheikh, ™ ;:;joM‘^the

■ i ■■■rut. -V ■: : ..: rp.etitioner who maii-dy argued that rio “ . j of convict Muhammad
basis whereof petitioner could be held “^poiie Department as well as

. Ranizan wbich aspect of the matter has ^ ® ■ niiscan-iage of justice. It is next
Idai-ned Sei-vice Tribunal which dismissed from service after having

...■Contended that the petitioner_ could no , against him on the same charges in

bjtu. c«». a..™ >
S5ii:SITTftfN.-W;F.P. 1998 SCMR 1993.

■ -t-h* ••

iHis: »;«S
Si@''v '::msponsible not only for gross Ramzan who was convicted and sentenced
VT:^;ev:,T:;-:-'r'-;h in.the escape of convict Muhai . , ^ X A., Sargodha in case got

death with 14-years'R.L by the 3^2/34, P.P.C. read with
.mT'i y^j^egistered vide F.I.fo No.92, dated 21 denying the fact that custody of

- - ■ ■ '.section 7 of the Anti-Terronsm Act police party with official
convict Muhammad Ramzan ^ petitioner was admittedly the member ,

' ............... iperfomi then duties diligently an wi . j^^ye deen escaped without the
■.conduct. How an unarmed iR cannot be a case of negUgencp

■■■; . collective comtivance and ^ learned^Advocate Supreme Court on behalf
simplioiter as pressed time and handcuffs of escaped convict was buckled with

■■ 'u-u '- It hardly “tatters that the handcuH
whose belt as they all were f * ^ -absolved from i&

fSHVlyrrSwicarious liability no individual "I Pjj, contention i of learned
' persuaded to agr from tlie criminal case there

"’- ■-' Advocate Supreme d^rteitiation of B disciplinary proceedings
■■.-.was absolutely no fo the reason 'that result of criminal

culminated into dismissal fom service loi

himself. The
untowardy .

..v'pvehick
ItH

vOly. t <*•'

. •;

A'. \r*V. ■ s.•r s.

■■• •which \

.'•o

■VTy-.
h>'.:

X
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<■

.•/t

merits of the case, In this regard we are • 
V. Aiiis-ur-Rehman Khan PLD

/?^);''K::-::proceedings would have absolutely no bearing 
/•^^•'•^‘SE lbrtified by the dictum laid down in Deputy I.-G. Police 

" 134; Muhammad Ayub v. Chairman E.B. WAPDA PLD 1987 SC 195 and
■■:5.;7:<rMul'ianimad Nazir v. Superintendent of Police 1990 SCMR 1556.

• v ':,rn our view the procedural lapses are not veiy serious and no prejudice whatsoever has 
5?S-^been caused against the petitioner. No question of law of public, importance is involved 

■ ' ::-. in the matter on the basis whereof leave could be granted. The petition being meritless is
dismissed and leave refused.

on
]

/

:■

•9 A K /S-9/SC '
■ 99977999????.?????????????????????????????????????????????????????????????^

|^g§g;;'^.;-,L^?????????????????????Leave refused.-
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: Abdul Hiiniccd Dogar :

UPERlkrENDENT OF POLICE, D.I. KHAN and othprs

\',l-.SUS

11SANULLAU-—l^csponclcnt

^ivilPcliUonNo3S4-Pof2005, decided on

ppcaldVom the jucjgmcnt, dated 10-

vnd Mian Shakirullah dan, JJ
iTscnl

^..-^Petitioners

1

: ■!'

, 14th November. 2006.

5-2005 oftheN.-W.F.P. Service
•'IVibunal Peshawar in Anneal

On a

'rrihunal.s Act (I ‘»! 1974)- i
iri- I’roN'incc Serviceviurlh-Wesl Praiitiei .-Acquiiud iVom criminal

<1 .‘il • in

cnmmal ccibC-Civil so V. , servant, alter ha. was ■ ,.,i(.„...Validity---Appani
„r appeal before accepted and he was leinsU
.appeal bclore bei dale of his dia d
before Service Tiibunal.was _ ^u^,.n«,;...Civir servant had lost his ny» .;h<nluiclY no bearing on
of his acquittal ^ servant from criminal charges ^ J^,£^.nlcsinde•pc^denll>;---
rcinstatcmcnt-^AcquU tal ot^ t, be initiated accordmg ^ crimi.ud

.................................................

Police and others.2006 SCMR 554 ret.

Khoslidil Khan. Addhional Advocate-'.

Abdul AtaKKundi, Advocate supreme court

;•i
•!;'. .4.'

. remeds
, iik-il

. ii-' '■ 1

uf .

-1. (Legal) for Pelilioners.'
Clencral N.-W.l'.l’. aiid Allai. S.

for Respondent. (

!

■ TJ T lids petition is directed against judgment, datod^ 10
I-IAMEEU DOGAR, d;'" ^ ^ whereby Appeal

10 0« "« of

ORDER

ABDUL 11 
by learned N.- 
respondent was

1 Brief facts

dismissed from service on
was

:•
;..

i"::: i.1/14/201.*' i l:'->0 A^•i

1.

; •
1

■:

i :. .'S:
■ • ■

;

d



5>fidciit-'he ’’’‘''d". " encing Ws dismissal. Accord,ng " j „„ IS-d-Ml
,(brc the,deemed lr,bunr, ctatoy_g^_,^^^ t,ppc ,,,vicc3c
■iminul ease which look i . uted from crimim'l charges as . ,,|'Kr five monlhs Iroin die
,in,y on the ground "^Itedly hour dale d.sm.^ ,,i^„ ,„g „m,o,^

I before ihc Inbunnl was charges, ‘rhis being so. lespoiHle ,. ^-^jj j;^,-vaiU Ironi
,ac or his acquiual ‘'■“t" the seltlcd principle of 'tt« ^ “';^e ease as the disciplinary
oilatc for rcinsmicrncm. Y j bearing on the m can be made u* Hh
nminal charges would have absoir^ y y94 wherein il has been held lha, '
,..oCeedings a.-c to be tn-tutted acco d ng ^005 SCMl^ ^ wh c ^ ,„,.ccedi,.i:,s

of Excculivc Engmeer ,„„o,o any bar Un; -nHaUun ol ^ . tj,u.h v.
icquiilal ofcivil scrvimi lio , disciplinary proceed,, g • ttoquillal of pelihonor Iroiv

s:E«“ Sts: - £sss.;s s,■- - ““ ■■ ” “:ss'"rs»n....
in law hence the indent is mainlaincd.
dismissal Irom scrvi Appeal allowed.

; «
• ,/'

!,

ipca

i S ■

'.: is
:ascs

, i

-■ I-

dhim in service.
, ihe iiiipng'icd 

, i^ nnl snsiainab'e 
allowed. 'Ihe order

.:,!
lerretl (.'<upra) ;

..r

M.M./S-B1/SC
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BI^:l^X)R^:TIIi{K^YI.Ma^PAK^ITlMaWA^Sl:RVIC^^^R:IBlJNAL.
-PiAS-irAWAR.

■ Sci'vicc Appcal No. 325/2011 . :

.Date of Institution 27.0r.2()]l
.1

Dale of decision ... 23.10.2017 ; 1

Akhlar. Wahid S/0 Gul Wahid
R/O Village Mohammad Kii^waja, Tchsil & District Hangu.

• (Appellant) '
;:

Versus-

1. • Inspector General of Police, Khyber. Pakhtunlchwa,- Peshawar and 2 others. :,
.... (Respondents) ■

. MR. ABDUDDAITQAZI,
Advocate

.! i

For appellant. '■ / I .

/ i:
VIR./JAIJRI.AH ■■
Deputy Distriet Altorncy

. M.R. NIAZ MUMAMMAD KHAN,* ■ 
MR. GUDZDIBKnAN,;'

iFor rcspondcnis.' . ■!

!

• CHAII^AN 
.MEMBER

<

.JUDGMENT • ' • i!::

Arguments of the learnedNIAZ.MyiiAMMAD.KH^,jHiAlEMAN: ■ ••i

counsel for the parlies heard'andTccord perused,
■!

I

FACTS
I

:
fhe appellant was .discharged'from.service.under police rules on 13.10.2008,

0E12.2010 which was rejected on.
■

against which he filed ' dcpaitmcntal -appeal 

27,12.2010 and thcrcaftcr'the present service appeal on 27.01.2011.

on

iARCHJMENTS • s

The learned counsel for the appellant argued that at the relevant time the Khyber 

ihiklilunkhwa Removal from Service (Special Powers) Ordinance, 2000 was in vogue and 

. ihe origina! order was passed under the Police Rules which is-illegal. 1 hat no show-cause

3. .• . :

*

•c;

■
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I

•J-/
-■■••

'. ■* 2..-•
1.

issued 10 ihc app:cli;£ihl. Thal in. piira-4 of the comments of IHc respondents 

has been admiimd lhai tfc service was made on the lalhcr of'lhc appcllanl and nol on the

It
nolicc'was •:

i

!
•S ! .i

■/.■■Mir
aiipclUuil.

■ y-. ■(.)n the other hand, Ihc'learned Deputy District Attorney argued that the appeal is

1 was dine barred. In this respect

i'^1• 4. .

hopelessly Lime barred because the dcpm-tmcntal appeal

he relied upon judgments reported in ?006 SCMR 453 and 2007 SCMR 513,.Me mrther

rgued thal the appellant himself admitted in-para-4 of the appeal Ihaf he coulcl hoi

That-the whole proceedings were initiated under
• a

I

• -fn;; •
perform his- duty due to family re^ons 
Ihe RSO 2000 and only final order was made under, ihe police rules because the RSO. did

;

. i

I

provide for-any penalty in case of willful absence.• nol

Ir. _

• rONCLUSION. ••

into the merits of the casc-..only when the. appeal is within ': .

is time barred__ ; '
■ '['his 'fribunal can enter•5.

lime. It has been time and against held by the superior courts that it a 

ihen .merit could not be discussed. The present deparlmcnlal appeal is clearly time barred

26 months. There is nd application fur condonation of

case

lii ■

al'icr. having been preferred some ::
■iyaccordance with the- Tuling reported' as 2006 SCMR 453 time , barred , .

meats‘the’same cannot be presumed to .bring the

:
delay. In

dcpartmcnt-al appeal; if decided

parlmcnlal appeal an<f for that matter the service-appeal within time.

;
I •on ! :

■-11 it
I

dc

of the above discussion, this appeal is hopelessly time davred which is ^ 

Ic left to beai.their own costs. File be consigned to the record

;
• As a result6. i i-

hereby dismissed-. Parties, ai'c■it

■, iiin:i room.

(Niaz -Muhammad lOtaii) 
Chairman i

i

. -(Gul- Zeb Khan) 
• ■ Member, t ;

i

.AMhlQtJNClUi ■ 
■23'.:10.2017 ;■

i,(> V

i
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2013 P L C (C.S.) 1071 

[Sindh High Court]
Before Naimatullah Phulpoto ond Faropq Ali Channa, JJ 

KHURSHIP ALI JUNEJQ

Versus

province of SINDH throug

Constitutional Petition No.D-1971 of 2011

(a) Constitution of Pakistan— Corruotion Act (II of 1947).
212(3) & 199—Penal Code (XLV of I860), tribunal—Forum—Judgment of

Service Tribunal impugned ^ ® .Maintainability-Accused/petitionep proceedings were
appeal before the “ sappropriated bags, “ ,from service
Department, was , p i r, was,also lodged against him-A -gr-ted—Service Tribunal
initiated against accused and A departmental appeal was als ^ rriped from the
after departmental P>'f ” „„pulso^ retirement-Aceused the Department for
converted ti'smissal o acOTS ^ ^ ^ ^ ^ impugned through
charges levelled agamstb™ n teW_^^’^ judgment of ^^telpreme Court, and that
his reinstatement—Departm , preferring an appeal before validity—Constitutional

. present Constitutional petition -™inal proceeding
departmental y only be invoked if no °t'tet ® ^ r fde a petition for leave to

Sir—-."

h Chief Secretary and 5 others 

, decided on 12th December, 2012.

, from

2004 SCMR 540 I'ef-

(b) Civil service—

nXr co-extensivenormmro_cnnected. ...

and criminal „
Both said proceedingsdepartmental

entirely different—were

2004 SCMR^540- rel.

ibnnalAct(LXXofl973)-

the High Court, as

(c)Sei'vice Tri-

C 3(2) & 4(1) & Preamble—
MlintainabiUty---ApPeal ^^ms^tjJ“^drction,

Constitution of 'porum-

(d) Constitution of Rahistan— 12/3/2020, 10:48 AM

1 0f4

\

/
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of the Constitution.

SaleemRazaJakhar for Petitioner.

Muhammad Bachal Tunio. Addl. A.-G. for Respondents.

Date of hearing: 12th December, 2012.

ORDER
NAIMATXJLLAH FHULPOTO X Pe~^ 

Constitutional jurisdiction of this Comt under Artrcle 
Pakistan, 1973, seeking following reliefs.

artmental action againstraciously be pleased to declare the dep

instated in service with all back-benefits.
That, petitioner may be reins

(ii)
TO award cost of this petition to the petitioner.

in the(iii) deems fit and properrelief which this Hon'ble CourtequitableThat, grant any 
of the petition.(iv)

circumstances

Anti-CoiTuption Establishn . offence under Section 409, • • exonerated
Special Judge. Ant.-Cormption, Removed him from
II of 1947. Depart™™^ ® authority found Director Food, Government of
in enquiD. In sphe departmental appeal before Sindh Services Tribunal

• service on 2-11 Petitioner filed Appeal No.4i or netitioner from service to
Sindh vide order dated 29- converting the pena]t>' .700 per bag vide judgment
at Karachi, which wa recovery of 239 wheat bags at the r acguftted of the charge of
compulsory retirement, so al o i7 petitioner has ^ case by judgment

the same has not yet been decided.

Notices were

2,

issued'to respondents for parawise comments.

in their parawise Crop Season 1996-97 he procured a ,,„,ining 838
WPG Bangui ^ ^^eat were dispatched to Provincial Res departmental. disciplinary

of which 1682 bag ^ therefore petitioner was . Henartmental appeal was also
bass were misappropriated, > service on 2-11-1999, hi P , d Sindh Services
proceedings, petitioner penalty imposed retirement''. It is
Rejected by the

4.

out

12/3/2020. 10:48 AM ’
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judgment of Service Tribunal.

5 We have heard the .petitioner in person, Mr.
General Sindh for respondents and perused the record.

Muhammad Bachal Tunio, Additional Advocate

i, .a™.* swf”

of Constitution are very much important.

199(1) of Constitution of Islamic Republic of Pakistan

"199. Jurisdiction of High Court.---
other adequate remedy is provided by law.

, 1973 is reproduced hereunder

if it is satisfied that
Article7.

(1) Subject to the Constitution, a High Court may.

no

„ „ „.a„, f,.a,,« ,™.. af a“tr“ C—»
. Hidi Court could only be invoked If no ^service before Sindh Service Tribunal

compulsoiy retirement. Petitioner moved an bul his request was turned down

under:— departmentalcivil servant as
criminal charges and areproceed departmentally against

of the criminal proceedings
any

" There is no bar to
proceedings''are entirely different from that 
neither co-extensive nor.mter-connected...-

on

^“‘‘Removal from service (Special Powers)
v.ew of the above, since the officers concerned

rptrtmelfp'TeedingS^^^^
Sindh Ordinance, 2000.

are c

under the

"1"n. „
do so.

• 8.

if without j“"^*ction c^ot^b jurisdiction m Article 212(2) of

specific autliority lui uf. ^-■“^“"V.^^.niination of question arising under th 
:etwpeTor “vision to another Tribunal fully competent to g.ve any

9. .

the

relief, any indulgence to the

12/3/2020, 10:48 A'M
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of distrust in Statutory Tribunal

is without force and the same is hereby dismissed. ^ ,

Petition dismissed.. , .

Complete Case Judgment

coiiteary by the High Court is bound to produce a sense 

In view of the above petition is;■

10.
;

• MWA/K-2/K '

\
I

/\

;

t ■

I

i

A

I

/

12/3/2020, 10:48 AM
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1995SCMR776

[Supreme Court of Pakistan]
<r

Present.- Ajmal Mian and Wali Muhammad Khan, JJ

CHIEF ENGINEER (NORTH) and another—Petitioners

versus

SAIFULLAH KHAN KHALID—Respondent

Civil Petition No. 246(L) of 1993, decided on 4th May, 1994.

(On appeal from the judgment dated 22-11-1992 of Punjab Service Tribunal in Appeal No. 209 of 1992).

(a) Punjab Service Tribunals Act (IX of 1974)—

S. 4—Appeal—Limitation—Civil servant had the choice either to file appeal immediately on the 
expiry of 90 days from the date of filing of Departmental Appeal or he could have waited for the decision 
of same and filed appeal within 30 days thereof—Civil servant's option for the latter 
with legal requirement.

was in consonance

Haji KadirBux v. Province of Sindh and another 1982 SCMR 582 rel.

(b) Punjab Civil Servants (Efficiency and Discipline) Rules, 1974.—

R.4—Constitution of Pakistan (1973), Art. 212 (3)—Civil servant—Dismissal from service on ground j 
of unauthorized, absence—Validity—Where absence was not wilful and civil servant had not deliberately 
stayed away from duty, and period of absence was less than one week, major penalty could not be 
imposed upon him in view of Policy Letter of Government' dated 28-4-1971—Service Tribunal's decision 
to re-instate civil servant did not warrant interference—Leave to appeal was refused in circumstances.

, Abdul Majid Shaikh, Advocate Supreme Court and Rao Muhammad Yusuf Khan, Advocate-on-Record 
for Petitioners.

Hafiz Tariq Nasim, Advocate Supreme Court and M. Aslam. Choudhry, Advocate-on-Record for 
Respondent.

1

Date of hearing: 4th May, 1994.

ORDER

AJMAL MIAN, J: —This is a petition for leave to appeal against the judgment dated 22-11-1992 passed 
by the learned Punjab Service Tribunal, Lahore, hereinafter referred to as the Tribunal, in Appeal No. 
209/92 filed by the respondent against his removal from service by the order of Petitioner No.2 dated 
4-3-1985 on the ground of unauthorized absence, allowing the same by setting aside above order of his 
removal and reinstating, the respondent with effect from the date of his removal with all back benefits.

2. The brief facts are that the respondent availed of four casual leaves on the dates mentioned in the 
impugned judgment. According to him his mother was seriously ill after the death of his father. The 
respondent was removed because of above unauthorized absence as leave was not granted. Respondent 
filed a departmental appeal which remained pending and was dismissed on 5-5-1992. Thereupon, the 
respondent filed above Service Appeal within 30 days, which was allowed for the following reason:—
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"Vide its Policy Letter No. SORI (SGA&ID) 1-73/70 dated 28-4-1971 Government had decided that 
'unauthorised absence for one week or more should result in the initiation of proceedings for the 
imposition of one of the major penalties laid down in the Efficiency and Discipline Rules'. The intention 
of Government was that 'absenee for a period of less than one week should be visited with minor

Thus, if the absence is not wilful and the circumstances of the present case 
clearly indicate that the appellant had not deliberately stayed away from duty, and the period of absence is 
also less than one week, then even proceedings under the Efficiency and Discipline Rules may not be 
initiated. The instant case is a classical example of abuse of authority.”

penalty

The petitioners have, therefore, filed present petition for leave to appeal.

3. In support of the above petition Mr. Abdul Majid Sheikh, learned counsel appearing for the petitioner, 
has vehemently contended that since the respondent was removed by order dated 4-3-1985, lie should 
have filed Service Appeal after 90 days as provided in the Punjab. Service Tribunals Act (IX of 1974), 
hereinafter referred to as the Act, and, therefore, the respondent’s "' above appeal, which was filed in June 
1992, was barred by time.

The above contention is devoid of any force as rightly pointed out by Hafiz Tariq Nasim, learned ASC for 
the respondent/Caveator. The respondent had the choice either to file appeal immediately on the expiry of 
90 days from the date of filing of Departmental Appeal or he could have waited for the decision upon his 
Departmental Appeal, as has been held by this Court is the case of Haji Kadir Bux v. Province of Sindh 
and another reported in 1982 SCMR at page 582. The respondent opted for the latter, which 
consonance with the above judgment of this Court.

4. Then it was urged by Mr. Abdul Majid Sheikh that factually the respondent was absent unauthorisedly 
without filing any leave application and that the respondent's plea that he sent leave application through 
his brother was an afterthought plea.

However, he has not been able to deny the applicability of the Policy Letter dated 28-4-1971 relied upon 
by the Tribunal in the above-quoted para. 4 of the judgment. In this view of the matter, the major penalty 
of removal could not have been imposed on the respondent as he did not remain absent unauthorizedly for 
one week.

was in

5. In view of the above legal position even we were to agree with the learned counsel for the petitioners 
that the respondent had not factually sent leave application through his brother, it would not make any 
difference.

6. The petition has no merits. Leave is, therefore, refused.

AA./C-147/S Leave refused.
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