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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1482/2018

Date of Institution ... 11.12.2018

Date of Decision ... 26.12.2019

Farhan Adil, Belt no. 1203, District Police Sawabi R/0 Yar Hussain Tehsil Razzar
(Appellant)Svvabi.

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Police Line Peshawar and three
(Respondents)others.

MJ^. AMIR NAWAZ, 
Advocate For appellant.

MR.MUHAMMAD JAN, 
Deputy District Attorney For respondents

MR. AHMAD HASSAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parlies heard and record perused.

ARGUMENTS:

02. Learned counsel for the appellant argued that he joined the police department as

Constable oh 30.07.2012. He was charged in a criminal case registered through FIR

no.207 under Section-376 PPG Police Station, Ghazi. The appellant surrendered to law

and disciplinary proceedings were initiated against him and upon culmination, he was

discharged from service vide order dated 30.06.2014. He tiled service appeal no.

922/2015 in this Tribunal and was accepted vide Judgment dated 05.04.2018 and the

mailer was also remitted to the respondents to conduct de-novo enquiry. De-novo enquiry
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• vyas conducted and again major penalty of dismissal from service was imposed on him

vide impugned order dated 22.06.2018 but this order was not communicated to the

appellant. Moreover, he was acquitted of the criminal charge by the court of Additional

Sessions Judge, Haripur, Ghazi. Action against the appellant being devoid of merit was

patently illegal, hence, not tenable, in the eyes of law.

03. Learned Deputy District Attorney at the very outset raised preliminary objection

on the maintainability of the present service appeal. Against impugned order dated

22.06.2018 an undated departmental appeal was filed by the appellant which was

dismissed on 22.11.2018 and present service appeal was filed on 11.12.2018. He llirther(\

clarified that stance of the learned counsel for the appellant that order dated 22.06.2018 

was not communicated to him was against the available record/facts. He was called for

personal hearing on. 21.06.2018 which clearly indicated that he was well aware of the

disciplinary proceedings being conducted against him. As such his departmental appeal

was barred by time and thus the present service appeal was not maintainable. Neither, any

application for condonation of delay has been submitted by the learned counsel for the

appellant nor delay was justified during the course of arguments. He further argued that

^ on the charge committing immoral act FIR no. 207 dated 10.06.2014 under Section 

376/379/49l/337rF(V) PPG PS, Ghazi was registered against the appellant. Disciplinary\J
proceedings were initiated and after observance of all codal formalities major punishment

of dismissal from service was awarded to the appellant vide impugned order dated

22.06.2018. DNA report was also positive.

CONCLUSION:

We have carefully examined the record and reached the conclusion that impugned 

order‘dated 22.06.2018 was in the knowledge of the appellant and plea taken by him 

about non-service of the same was without substance. Our view point is further

04.
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* strengthened that the appellant was called for personal hearing on 21.06.2018 and hi3

claim that he was^^aware about the above order appears to a afterthought. As such his

departmental appeal was barred by time. In the absence of application for condonation of

delay and any justillcation during the course of arguments provided sufficient support

that request for condonation of delay does not merit consideration. During the course of

proceedings, the appellant failed to prove his innocence. Being involved in an immoral

act that has been proved against him, he deserves no leniency.

05. Even on merits, the plea of the appellant lacks substance. The way he was 

acquitted of the criminal charge is a sufficient proof of some sort of quid pro quo between 

the appellant and the complainant. It can be easily inferred that he got acquitted on

technical grounds. Acquittal from criminal case will have no bearing on departmental

proceedings, as both can run parallel.

06. As a sequel to the above, the instant appeal is dismissed. Parlies are left to bear

their own costs. File be consigned to the record room.

V
(A AD HASSAN) 

Member
O

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
26.12.2019
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ORDER

Counsel for the appellant present. Mr. Muhammad Jan, DDA 

for respondents present. Arguments heard and record perused.
26.12.2019

Vide our detailed judgment of today of this Tribunal placed

on file; the appeal is dismissed. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
26.12.2019

r**

(Ahmad Hassan)
Member

(Muhammad Hamid Mughal) 
Member
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Junior to counsel for the appellant present. Written reply _ 

not submitted. Atta ur Rehman Inspector (for respondent No.2) ■ 

absent. Respondents as well as absent representative be put to 

notice for submission of written reply/comments. Adjourn. To
■ ' •* i;

come up for written reply/comments on 22.08.2019 before S.B. .

27.06.2019

■<

A.

Member

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

alongwith Mr. Fazal Subhan Head Constable for the ■ 

respondents No. 1 to 3 present and submitted written reply. ; 

Respondent No.4 relies on the same. Adjourned. To come “ 

up for rejoinder and arguments on 14.11.2019 before S.B.

22.08.2019

(Hussain Shah) 
Member

9 •

Learned counsel for the appellant present. Mr. Kabir Ullah 

Khattak learned Additional Advocate General for the 

respondents present. Member copy of the present service appeal 

was not found available. Learned counsel for the appellant seeks 

adjournment to furnish Member copy. Adjourn. To come up' for ■ 

arguments on 26.12.2019 before D.B.

14.11.2019

MemberMember
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.Continued order dated 30.04.19 in S.A 1482/2018

M

order of dismissal of appellant from service passed oh

22.06.2018. In view of learned counsel by virtue of acquittal

of appellant, the very foundation of departmental

proceedings was lost, therefore, the impugned order was not

sustainable.

On the last date the respondent department was

required to produce complete record of enquiry as well as a

reply to the appeal. The- representative of respondents,

however, stated today that the requisite record was

presently misplaced, therefore, could not be produced nor

the reply could be prepared.

In view of the averments of learned counsel and the

available record, instant appeal is admitted for regular

hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to

the respondents. To come up for written reply/comments on 

* 27.06.2019 before S.B.
Appellanin!^ 
SecuritfS^ocess Fe©

\

Chairrnan

■r
I ■■ i

■r -
. f

t ■i

•>
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Learned counsel for the appellant present. Complete inquiry record'ne 

requisitioned and respondent department to furnish reply on 30.04.2019 

before S.B. To come up for further proceedings/preliminary hearing on the 

date fixed before S.B

29.03.2019

Member

30.04.2019 Counsel for the appellant and Mr. Fahim Khan, 

Inspector (Legal) for the respondents present.

Contends, inter-alia, that the appellant was enroped 

in a case under FIR No. 207 recorded on 10.06.2014. The 

recording of said FIR was the only basis for departmental 

proceedings against the appellant which culminated into 

order dated 30.06.2014, whereby, the appellant was 

discharged from service. Service Appeal No. 922 of 2015 

was preferred by the appellant which was decided on 

05.04.2018, whereby, the respondent department 

required to conduct denovo enquiry against the appellant. 

During the denovo enquiry only a final show cause notice 

was issued to the appellant on 13.06.2018 which 

followed by impugned order dated 22.06.2018. It is also the 

contention of learned counsel that the appellant stood 

acquitted on 20.04.2015 from the criminal charge by a 

court of competent jurisdiction, however, the said fact 

disregarded by the DPO Swabi while recording the impugned

was

was

was

i
C
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Form- A■■

FORM OF ORDER SHEET
Court of

>
1482/2018Case No./

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

.1

321

The appeal of Mr. Farhan Adil resubmitted today by Mr. Amir 

Nawaz Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

w

13/12/20181-

REGISTOAR^ I
This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ^1 lc>} / ‘X-^\ *1 ■ .

•i

2

r

CHAimAN
i-

y

T

Clerk to counser for the appellant present. Due to 

general strike of the bar, the case is adjourned. I’o come 

up for preliminary hearing on 22.02.2019 before S.B.

21.01.2019:1

v»
Member

Learned coimsel for the appellant present and seeks tiire for 

p'oper assistance. Adjourn. To come up for preliminary hearing on 

2 L03.2019 before S.B.

22.02.2019

berMem

t-

jr

i
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The appeal of Mr. Farhan Adil constable no. 1203 Distt. Police Swabi received today i.e. 

on 11.12.2018 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Memorandum of appeal may be got signed by the appellant.
4- Copy of departmental appeal is not attached with the appeal which may be placed 

on it.
5- one copy/set of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,

V

{No.

/■

72018.Dt.
"'j

/REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

'.i'
I

i■

M.Amir Nawaz Adv. Pesh.

ResuhTYuffeA. a Oi CaSTY)
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON 

KHAWA PESHAWAR.
/TO'
FARHANADIL

VERSUS

I.G.POLICE OF KPK AND OTHERS

"•i

INDEX

Page NoAnnexureSubjectS/NO

f-5GROUNDS OF APPEAL

6AFFIDAVIT2

zADRESSES OF PARTIES

ACOPY OF FIR4
STATEMENT OF COMPLAINANT AS 
PW2 

B5

10-11cAQUrn AL ORDER OF APPELLANT•6

COPY OF DISCHARGE ORDER fZ-151 ' D

ECOPY OF SERVICE APPEAL8 ■]

COPY OF ORDER/JUDGMENT OF
SERVICE TRIBUNALOF KPK________
COPY OF SHOWCAUSE NOTICE AND 
WRITTEN REPLY

Z7-Z^F9

30^3/iO

321COPY OF DISMISSAL ORDER11

55-3^jDEPARTMENTAL APPEAL12
ORDER OF RESPONDENT N03 ON 
DEPARTMENTAL APPEAL 3*7K13

WAKALATNAMA14

SPARE COPIES15

APPELLANT
l)ated:^^|:?.2018

Through

Amir Nawaz

Muhammad Zia Ullah 
Advocate, High Court\

(

-
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

Hd-
FARHANADIL BELT NO:1203, DISTRICT POLICE SAWABI R/O YAR 
HUSSAIN TEHSIL RAZZAR SWABI APPELLANT

Khyher PaRhtukhwa 
Sci-vict* ri'lbiinal

VERSUS DJury No

Dated

1. INSPECTOR GENERAL OF POLICE KPK POLICE LINE 
PESHAWAR.

2. DEPUTY INSPECTOR GENERAL,MARDAN-LMAIH)AN.

3. DISTRICT POLICE OFFICER,SWABI.

4. MUHAMMAD ARIF SP INVESTIGATION POLICE OFFICER 
SWABI.

RESPONDENTS

APPEAL U/S: 4 OF THE KHYBER PUKHTQONKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 22.06.2018,
WHEREBY THE ORDER OF DISMISSAL FROM SERVICE AND
AGAINST ORDER DATED; 02.1L2018 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE 
ORDER DATED 22.06.2018 AND ORDER DATED: 
02.11.2018 PASSED BY RESPONDENT NO:3lMAY 
PLEASE BE SET-ASIDE AND THE APPELLANT 
BE RE INSTATED BACK TO Hli^ SERVICE 
WITH ALL BACK BENEFITS.

Re-sobmatfteca -day 
and faled.

RESPECTFULLY SHEWETH:

Facts leading the institution of the instant appeal are:

BRIEF FACTS:

1. That the appellant was appointed as a constable on 03.07.2012 and 
performing his duty accordance with Rules and Regulation, procedure and Law 
oi the country and to the best of his superiors in department.

was



3
4

I'hat the appellant was charged in a criminal case registered vide F.l.R 

U/S 376 PPC,at police station Ghazi, District Haripur at the instance of 

complainant Mst,Aneesha.
(Copy of F.l.R is attached as aneexure “A”).

3. That the appellant after getting the information of the groundless charge on 

14.06.2014 volunteer his arrest to the District Police Officer Sawabi for 

treatment according to Law and was later on sent for trial before the Learned 

Additional Session Judge Ghazi Haripur.

4. That during the trial of the appellant before the Additional Session Judge 

Ghazi , the said complainant of the case appeared as PW-2 and recorded her 

statement/evidence on 30-03-2015.
(Copy of PW-2 statement is attached as annexure “B”)

5. That thereafter the appellant moved an application for his acquittal U/S 265- 

K Cr.P.G, whereupon the appellant was acquitted from all the charges 

leveled against him by the complainant ,vide Order/Judgment on 20-04- 

2015.
(Copy of Order/Judgment is annexed as “C”).

6. That the District Police Officer without considering the reply of the 

appellant and without waiting for the fate of the trial which was pending 

adjudication before the learned trial court of Law, discharged the appellant 
from the service vide order dated 30-06-2014.

(Copy of discharge Order is attached as annexure “D”).

7. That feeling aggrieved from the discharge Order of appellant from service 

by the District Police Officer Swabi and rejection of departmental appeal 
the appellant moved a service appeal No 922/2015,to this Hon’ble tribunal 
and on dated 05-04-2018 this Hon’ble Bench has pleased to set aside the 

impugned order of the District Police Sawabi and further directing the 

Department for conducting a de novo inquiry within stipulated period of 

time.

(Copy of the service appeal and Order/Judgment is attached as
annexure are “E&F”).

8. That on dated 13-06-2018 the appellant recieved a show cause notice from 

the office of District Police Officer Sawabi, to which the appellant has 

submitted his written reply by negating all the false charges imposed by the 

complainant upon the appellant.

^copies of the showcause notice and written reply are attached as
annexure G&H).
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9. That the inquiry officer ignored all the documentary evidence(statement of 

the complainant as PW-2), before the Additional Session Judge 

Ghazi,written reply of the appellant in response to the show cause notice 

,and the Order/Judgment of the Additional Session Judge Ghazi, Flaripur, 
i.e the Acquittal order of the present appellant, submit his report according 

to his personal whims &wishes and thereby showing his malafide intention 

towards the appellant upon which the respondent No;3 imposed a major 

penalty of Dismissal from Service upon the appellant.
(copy of dismissal order is attached as annexure “I”)

lO.That the order of dismissal of appellant was passed by respondent No;3 on 

dated 22-06-2018 but no such fact/order was serviced or given to appellant 
dispite several request and lastly on date 28-09-2018 the appellant got his 

dismissal order from the office of District Police Officer Sawabi,against
which the appellant move a departmental appeal within time to the 

respondent No;2 which was also rejected by maintaining the order of 

Dismissal of appellant made by the respondent No;3 on dated 22-11-2018.
(Copy of departmental appeal and rejection order are attached as

annexuresJ&h^.

GROUNDS

A. That the act,action and both the impugned orders are illegal,beyond the 

rules and regulations and in utter disregard of Law, procedure and 

regulations hence untenable.

B. That the appellants reply to the show cause notice, statement of the 

complainant as PW-2,and the acquittal order of the appellant by the 

additional Session Judge Ghazi, Haripur, was totally ignored by the 

inquiry officer and the respondent No;3 passed an order according to 

his own sweet well,which clearly shows the malafide intension of the 

respondents towards the appellant.

C. That the act,action of the respondents is against the Golden principal of 

criminal dispensation of justice that an accused person is to be presumed 

as innocent until & unless proved guilty by the court of I^aw.

D. That the appellant was vexed twice one in court of Law and another 

departmental for a single alleged wrong ,which is barred by article 13 of 

the constitution of Pakistan 1973, section 26 of the General Clauses Act 
1897,and section 403 of the Cr.P.C.

E. That as provided in the Fundamental Rules (FR-54) any civil servant 
after his acquittal would be entitled for all benefits even his period of 

suspension ,abscondance and detention to be treated as spent on duty.
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F. That appellant as in the view of land and ratio decidendi of the TIon’ble 

. Apex court on the subject issue, is entitled for re-instatement in service 

along with all back benefits to which he is. entitled under the Law and 

procedure.

G. That, be that as it may, case of the appellant has not been treated in 

accordance with law which is the utter violation of Article 4 of the 

constitution of Pakistan 1973.

H. That any rate,act action and the impugned orders of the respondents, are 

illegal,have no legal effects in the eye of law,untenable and the appellant 
is entitled for the relief sought.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

PRAYER

IT IS THEREFORE MOST HUMBLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL
,THIS HON’BLE BENCH MAY GRACIOUSLY BE 

PLEASED TO SETASIDE BOTH THE IMPUGNED
OREDRS DATED;22-06-2018 &22-1I-2018 OF THE 

RESPODENTS AND THE APPELLANT MAY

'S-
'■V-

KINDLY BE RE-INTATED IN SERVICE WITH

ALL BACK BENEFITS ALONGWITH GRANT OF
ANY OTHER REMEDY DEEMED FIT BY THIS
HON’BLE BENCH.

Dated: 10-12-2018

PPELLANT

Through

Amir Nawaz

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

FARHAN ADIL

VERSUS

INSPECTOR GENERAL OF POLICE AND OTHERS

AFFIDAVIT
r ■

It is verified upon oath that the contents of this appeal are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed from this Hon’ble Court.

eponent

; ^
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BEFORE THE KHYBER PUKHTOONKHAWA SERVICE 

TRIBUNAL PESHAWAR

SERVICE APPEAL NO •/2018

FARHAN ADTL APPELLANT

VERSUS

IGP KPK & OTHERS RESPONDENTS

ADDRESSES OF THE PARTIES
I

ADDRESS OF THE APPELLANT

■ FARHAN ADIL BELT NO 1203,DISTRICT POLICE SWABI 
RJO YAR HUSSAIN TEHSIL RAZZAR DISTRICT SWABI

ADDRESSES OF THE RESPONDENTS

1.Inspector General of Police ,KPK,CPO,Peshawar.

2.Deputy Inspector General,Region-1 Mardan.

3.District Police Officer,Swabi.

. 4.Muhanimad Arif SP Investigation Swabi.

Farhan Adil (Appellant)

Dated;!©. 12.2018 Through

Amir Nawaz

Muhammad Zia ullah 
Advocate,High court Peshawar.
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Access U) Justice Jiiw Clraiuj>L.
SJbabblr HussaU\ Gi&yu*»i

Coon
TkKwa^^^.. /SiTkxcm HlAb Cuin/[\xk3«l 

Office Nc.106. Ind FW’w On' 
Ouiioalle Cltj No.1 Sc»>*.->l M*ln OX

Cell: (»>0-»i'lll‘»74. 03J3-91>2i«

9\(azuaz
High Court Peshawar

f!>»«AU: ftlwfvx^lAac*i»«ll.
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PAGE NOP

1 /

PW-2 Statement of Mst. Aneesha d/o Fazal Hakim aged about 20/21 
years r/o Village Sikandrey, District Sxuabi (complainant) 
oath

\on
\

30.03,2015
Stated that since 15/20 days from the present occurrence, 

one person namely i-'arhan, whose father name is not known to 

me used to call me on my mobile phone and always asked me to 

contract marriage with him. On the day of occurrence, at about 

09:00 AM, while 1 was present in my house, the abo\>e named 

person called me and asked me to go with fiim. I came out from

I

my house and a person, who introduced hirhself as Farhan 

boarded me on his’motorcycle and took me to village Kheroch 

cum Sirrikot side. At that time, I was having golden rings, 

fingerings weighing 2 Vi tolas. There he parked' his motorcycle at 

a deserted area and took me to a hill, where at about 12:00 noon, 

he committed Zina bit Jabr with me and took my golden 

ornaments. I told him that he had promised me that he will

marry me on which he dragged me and threw me due to which 

1 sustained injuries on my left wrist, right foot and on my left 
leg. On arrival of police, I madea'eport and charged that person

as an accused. I have seen my report Ex.PB, which bears 

thumb impression correctly.

Prior to the occurrence, the accused was not personally 

known to me. The person disclosed himself as Farhan constable 

mobile phone and his father name and his residence is still 

known to me. The person wlio had committed the offence 

first tin;re on the day of occurrence. During 

not put before me for

my

XX

on

.o''
had met with me 

investigation, the accused was

identification. Today, I

comrnitted the offence if brought before me. The person present 

before the Court is not my accused. As the person present in the 

j . Court as an accused is not real culprit, therefore,' I do not want 

/ *^0 proceed further against the present accused and have got
Access to Jlisticc

Shabbir i^ssain objection, if the accused be acquitted from the present case

identify the accused, who hadcan

no

30.03.2015

JTmir

AS], Ghazi, 
Haripi^

a/>

Advocate High Court Peshawar
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\P4Q.5#gNV^^j;,^Pesir0,ar J.(Crimiiial) No.2]0 4M. f 100-21/02/2004(13)/HD1 (DiskV-lO)

FORM "A"
FORM OF ORDER SHEET

U-

AiVr^EXURE-'!,
/

o^EAKHAR zamak. AonmoMAT sessions TUnOE-r;H A 7T
haripur ^ '

Case No. 21/7 of 2014

The State. ■■vs....Farhan A^Hil

P-'i-

i

.. J »

>1
pI No. of Order or 
:cedlng

Date of Order or 
Proceeding

1 2
3O........17 20.04.2015 Accused Farhan Aadil is present in' custody alongwith counsel.

Learned SPP is appearing on behalf of the State. Counsel for the 

complainant also present. Arguments application for acquittalon

of accused u/s 265-K of CrPC heard and record perused.

Accused Farhan Aadil s/o Ibrar Khan stands charged vi 

case FIRyNo. 207 dated

i

^ \
\

vide

10.06.2014 u/s 376/379/337-F(v)/4n of 

station Ghazi of district Haripur. Report 

made by complainant Mst. Aneesha, who

c
-rlN t'■'

PPC registered at poli 

in the instant case

.V ice

was

WA * t charged accused for rape followed by injuries to her person and
Ccess 10 Ju^ce
abblr

nora Ct< t Oi*C

snatching of gold ornaments.

Accused was formally charged for 

offence on 30.10.2014, 

trial. The star prosecution wi 

the witness box

the commission of

to which he pleaded not guilty and claimed

, witness was complainant, who entered 

as PW-2 and owned her initial report. In cross-
examination, howi^ver, she categorically deposed 

facing trial is not the
that accused

who had committed the offenceone on her.
She also confirmed that she

brought before her and that she knows his 

about his

can identify the actual accused if./
name only, with no clue 

was also confirmed that since 

is not the real culprit, therefore.

parentage and address. It 

the accused present in the Court i 

she does not want to prosecute him anymore.|^Slhls7&tq;;ie;^'' T

sLoiy got shaucredthe whole prosecution •I
'• I. UiJ

----

4/^r ?{cLzvazi

High Cm rr Peshdwar



i

!(Jirjl/02/200-1(l3)/HDI (Di.skVIO)

'w'-fVt PACcNO..g -vv-nr J-(Criminnl) No.210 GS&PD NWn> 457 I'.S, 2.000 Puds of !

7rderor Date 01 Order or-- 
Proceeding

Order or other Proceedings witli Signature of Judge or Magistrate and tJiat of parties 
or counsel where necessary

conviction .of the accused almost vanished. Needless to say that

when the only eyewitness has not supported the prosecution 

further proceeding in the case and recording further evidence
L

would serve no purpose. Though, some recoveries are shown to
♦

have been made from the

case.

accused facing irial, hut such 

coiToborative piece of evidence would be of no use to the

prosecution once it has lost its foundation.

In the circumstances, to proceed with the trial would 

amount to pre-trial'incarceration of accused*and is likely to 

miscari iage of justice. Resultantly, I would invoke my jurisdiction 

conferred vide Section 265-K of CrPC and would order acquittal 

of accused Farhan Aadil in this case. He is in custody; he be 

released forthwith if not required in any other ca.se. Case property, 

if any, be kept intact till the expiry of period fixed for 

appeal/revision, where after it be dis])osed of in accordance with 

law. File be consigned to RR after its completion.

cause

■ ^

Amiounced
20.04.2015 (FAKHAR^AMAN)-

asi-ghaz^-^C^ripur

f '0'

M
Access to Justice Lavv

Sbabbir Hussain Gigyauf
ShartMCou^^

SimrHCazvaz eA<twme Hloh Coon/f^ts
Offlee No.2fl6. 2itd PI*ot _

Op5>o»(ieaty No.I Sclwil MtinOT.
CeU; fOnCVJ(V12«J.(n3J-91S13«

^ igh Court Peshawar
! I"

. Patuwu

/• RiV ‘
A . , ff

< .' i :>•wt-

t



X
-r- .

p." O ■'PAG6 NO1

AWNEXURE-;

Confidential

Government of Kiiyber Pukhtnnkhawa.
Office of the District Police Officer, Swabi 

Phone No. 0938-221399, Fax No. 0938-222434

From: The District Police Officer, Swabi.

To: The Superintendent,
Central Jail Haripur.
/PA, dulct; Swabi, lire - c:^ ^ -/P'No. /20rd.

Subject: Di.sclrargc Ordcr

Memo;

. , Enclosed please find herewith Discharge Order, in r/o Constable Farhan ;■ OOT 
Adi! No.1203', now confined in Central Jail Haripur, fpr'seiwicc upon him under intimation to . ' ■ 
this office, please. 1

• i.

I

District PolicJ Pfficer, 
Swabi. '

i

' ' j /(JLll-lAf

1

iiip''v--i'

ATTESTED TO

Access to Justice Law 1
Shabblr Hussain GlgySnl f

HUa> C<jun/Kak»»J Sh»W 
- y OJB>^}WICJU

Office No.206, P'w 
(MaxiAlcCto Hn.l School Mai .^ c«3^;aKX>.«<n2yii,o^-3-»i»uyi 

E'lucii:
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and anionnis ,o e,os.s mis-'ion

'X'i^crc *^'*^ r ** I

■•OllLctcd evidence and recorded ^ '' ‘^“"dacicd prorer -i ’ «i.s
^'-aerein he found ConstalV - p ‘''i' aonccnied He '

■lecornmcnded him *' fariiaii Adil No.l203 oiiih ' e his findinos
=‘'‘hn):dind,sandby:,„rec,n,mAT''f'’”“‘' “n'iersnmed ncr“' '"‘^-“'■duct atd 

^ ‘iii-oiigh Supenntend .'m r ^'-^ve i him wV P^Pers

c... “;Szd" “-"iS""""““
un-satisfactorv.

CJh-

Notice
rinal

^■^piy to the
; * Poi ci'. J. .S.-ijjad KJkju, 

11^ . "

'■•'•^“i'ci.se of die 
••''J'eb\' av/ard ^nclerKhyfcp^;™f“‘'“ Officer, Swabi, i„

'''°-1203, Major PnrN’'™ ‘'^''''=5 Ih^o
inmiediaic clfeci, ^ “'‘nshrnent of discharge from

powers„ , ''Mted m me
service under Ri,i°""}o ^ '^hil
0.i3 No. p^rWr'- '-2I wnh,

r.-re-lNPOM,

r
\>;AJ.!An KUAfj^) p....

b\^'abi.

Copies [o Uic; - ’ ^~^-A-<1^^/20]4.
'■ J'ay Ofiic^.j-.
?' CIci-k
d,' MassaJ Clerk. ■
■'■ '-NHcial ^onceijicd. /c/^upp

AJ>

n
j. 7 ; i

/L/ « ;
/

— Ck'^'
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^ V
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AllidaviL 11

Copy of FIR No.'207
12
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"A" 13

Copy of Final Show Cause Notice "B" 14
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before the KHYRFR PAKHTIJISIKHWA SFRVirF

TRIBUNAL. PESHAWAR

Service Appeal No; . ./2015

Farhan Adil Belt No: 1203, District Police Swabi

R/0 Yar Hussain Tehsil Razzar Swabi ■Appellant

Versus

1. Inspector General Police [IGP/PPO] Khyber Pakhtunkhwa 
Police line Peshawar.

2. Deputy Inspector General, Region -I, Mardan.
I

3. District Police Officer, Swabi

4. Mr. Arbaba Shfiullah, DSP, Razzar Swabi Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVIGF 

TRIBUNAL ACT. 1974 AGATNCIT THE ORDER DATED
' I ■

30/06/2014 OFTHEnrSTRICTPOI.irKOFFrrFR <;WARr 

WHEREIN THE APPELLANT WASiniSCHAROF FROM THR 

SERVICE AND ORDER DATED . 24/06/2016 nF THF

DEPUTY INSPECTOR GENERAL. REGION -I. MARDAN. 
WHEREIN APPEAL OF THE APPELLANT WAS DI.SMI.SSED

PRAYER-IN-APPKAI.'

By accepting this appeal, both the impugned orders of the 

Respondents may graciously be set-aside and the appellant may
kindly be re-instated in service with all back benefits alongwith

grant of any other remedy deemed fit by this Hon'ble Bench.

Respectively Sheweth-

leading the institution of the instant appeal are;

S^mir
m

awaz
Advocate High Court Peshawar
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page no v-SRIEF FACTS:

a] That the appellant was appointed as a constable on 

03.07.2012and was performing his duty accordance with Rules, 
Regulations, procedure and law of land, and to the best 
satisfaction of his superiors in Swabi, after completion of his
training.

b) That the appellant was charged in a criminal case registered vide 

F.l.R No 207 dated 10.06.2014 U/S 376 PPG at Police Station 

Ghazi, District Haripur at the instance of complainant namely, Mst. 
Aheesha. Copy of F.l.R is annexed-“A''.

c] That the appellant after getting the information of the said 
groundless charge, on 14.06.2014 volunteer his arrest to the 

District Police Officer, Swabi [Respondent No.3] for treatment 
according to law, and was later on sent for trial before the learned 

Additional Session Judge, Ghazi, Haripur.

d) That apropos to the registration of the subject FIR No. 207, during 

his confinement, he appellant was served with a Final Show Cause 

notice in central Jail Haripur, issued by the District Police Officer 

[Respondent No.3), the bedrock of the said final'show cause 
notice was the said F.l.R No. 207. Copy of Final show cause notice 

is annexed“"B".

e] That appellant after receiving the final show cause notice, made a 

gentle and supplicating reply, and made request the authorities 

[Respondent No.3] to postpone the proceeding, till the fate of the 

and release of the appellant, being the said matter was 

sub-judice before the learned competent Court of law. Copy of 

reply is annexed-“C'.

case

f] That the District Police Officer [Respondent No.3], without 
considering the reply of the appellant and without waiting fate of 

: the trial which was pending adjudication before the learned 

competent Court of law, discharged the appellant from the,service 

vide order dated 30/06/2015 which was served upon the 

appellant at Central Jail Haripur, copy of which is annexed-"D''.

Ac'voco* High Court Peshawar
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g} That during the trial of the appellant before Additional Session 

Judge, Ghazi, Haripur, the said complainant of the case apjDeared 

, as PW-2 and recorded her evidence on 30/03/2015, copy of 

which is annexed-"E".

h) That thereafter the appellant moved an application for his 

acquittal U/S 265-k Cr.P.C, whereupon he was acquitted from all 
the charges leveled against him by the complainant, vide order & 

judgment dated 20/04/2015, copy of which is annexed-"F'\'

0 That after acquittal from, the learned trial Court, the appellant 
moved an appeal to the Deputy Inspector General of Police, 
Mardan Regipn, Mardan but the authority, without considering 

the facts & circumstances of the case and without consulting the 

Rules, Regulations, law & Procedure on the subject issue, thrown 
the matter into trash. Copy of appeal and order thereon 

annexed-"G" & "H" respectively.
are

Now, the appellant,, being aggrieved of the illegal, un- 
pi'ocedural, beyond the rules & regulation act of the Respondents 

and of both the impugned orders, begs to seek indulgence f this 

Hon'ble forum for re-instatement in service with all back benefits 
inter-alia bn the following grounds.

GROUNDS:

1. That act, action and both the impugned orders illegal, without 
justification, without lawful authority and in utter disregards of 

law, procedure, rule and regulations, hence, untenable.

2. That the appellant has neither been served with any charge sheet, 
summary of allegation nor Show Cause Notice, rather, he has been

f

surprised and confronted only with the Final Show Cause Notice, 
which too; was served upon him at Central jail, Haripur as 

admitted by Respondent No.3 in the impugned discharge order.

Simir i awaz
• Ativocotv High Court Peshdwar
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3. That despite of having the knowledge by the Respondents 

regarding the detention of the appellant in Central Jail* Haripur, 
astonishingly neither has he been apprised of the constitution of 

any inquiry committee nor the inquiry officer (Respondent N0.43 

has bothered to visit the jail for recording plea of the appellant 
which all alone enough to crumble the whole act & action of the
respondents to ground.

4. That he was also deprived by the authority/Respondents from his 

valuable right of hearing in person, confrontation with the 

allegation, with the so-called inquiry report and cross-
examination, rather, all the proceedings have been conducted 

ex-party, which is in utter disregards to the principles of justice 

and clear provisions of the Constitution especially Article 10-A 
which says that;

; ID-A. Right tQ fair trial:-
For the dEterniinatiDn of his civil rights and abligatiotis or in any criminal chargE
against him a pEPsan shall be entitled tn a fair trial and duB process.

5. That the entire act, action and the impugned orders were passed 

against the principle of natural justice as the appellant has been 
discharged from service without providing him any opportunity 

of hearing, which is a clear violation of Principal of Natural justice 

and Maxim, "No one should be condemn unheard”.

6. That due to his detention in the judicial lock-up, the appellant was
wasneither aware of initiation of any inquiry against him, nor he 

in position to join the same to defend his cause and explain his 

position, hence, the law does not compel one to do which cannot 
possibly be done as the law immune a person, exercising in
impossible work.

(Interpretation of Statutes by N.S.Bindra Edition, P-102)

7. That the Respondents were all aware of the fact that the 

appellants trial is sub-judice before the learned competent Court; 
of law but without waiting the fate of the trial they discharge^ the 

appellant from service which; is abuse of the process of la\v and 

mockery with the learned trial Courts.

Sitnir i
locate High Conr,o

^shavvar



page NO .
8. That act and action of the Respondents is against the golden 

principal of criminal dispensation of justice that and -accused 

person is to be presumed as innocent until & unless proved guilty 
by the Court of law.

9. That the entire enquiry proceedings against the appellant 
conducted under Khyber Pakhtunkhwa Police Rules 1975 and the 

powers conferred upon the Competent Authority (DPO/SSP/SP) 
for inflicting departmental punishment against a constable under 
Rules 4 (supra] are as under;

were

(a) Minor Punishments.
(i) ConfinemEnt of ConstablE and Head Constable for 15 days tn OuartEr Guards'. '
(ii) CsnsurB.
(iii) ForfeiturE of,approved servicE up to two years.
(iv) Withholding of promotion up to DOE year. . '
(v) Stoppage of increment for a period not exceeding three years with or without 

cumulative effect.
(vi) Fine up to Rs.lSDDQ/-as per schedule-I

(b) Major PunishmEnts.
(i) Reduction in rank/pay.
(ii) Compulsory retirement.
(iii) Removal from service.
(iv) Dismissal from service.

10. That the appellant as been discharged from service, which is 

nowhere provided in Rule-4 [supra] and discharge of the appellant 
under Rules, 21, Chapter 12 of Police Rules 1934 is against the 

law, procedure, rules, regulation and natural justice being 

discriminatory and unjustifiable in nature.

11. That be that as it may, at present the Disciplinary Rules applicable 

qn police department is The Khyber Pakhtunkhwa police Rules, 
1'974, amended up to 2014, and as per section 14 pf the Rules
[supra] apy other disciplinary rules have been repealed as its reads 

' that; ) ‘ ^

14. RepbbI:- Any disciplinary Rules applicable to Police Officers to whom these rules 
apply are hereby repealed but the repeal thereof shall not-affect any action taken or 
anything done or suffered there under.

12. That as provided in Article 264 of the Constitution, 1973 and 

section 6 of the’General Clauses Act, 1897, any repeal law has 
legal effect as its reads that;

no

AowQcstc High Court Peshawar
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2B4. Effect of repeal of laws:- 
Where a law is repealed, or is deemed to have been repealed, by. under, or by virtue of ]he 
Constitution, the repeal shall not. except as otherwise provided in the Constitution.-
(a) revive anything not in force or existing at the time at which the repeat takes effect;
(b) affect the previous operation of the law or anything duly done or suffered under the law;
(c) affect any right, privilege, obligation or liability acquired, accrued or incurred under the

law:
(d) affect any penalty, forfeiture or punishment incurred in respect of any offence corhmitted 

against the law: or
(e) affect any investigation, legal proceeding or remedy in respect of any such right, '' 

privilege, obligation, liability, penalty, forfeiture or punishment;
and any such investigation, legal proceeding or remedy may be instituted, continued or 
enforced, and any such penalty, forfeiture or punishment may be imposed, as if the law 
had not been repealed.

B. Effect of repeal -
Where this Act, or any (Central Act) or Regulation made after the commencement of this 
Act, repeals any enactment hitherto made or hereafter to be made, then, unless a 
different intention appears, the repeal shall not* Revive anything not in force or existing at 
the time at which the repeal takes effect, or Affect the previous operation' of any 
enactment so repealed or anything duly done or suffered thereunder, or Affect any right, 
privilege, obligation or liability acquired, accrued or incurrent under any enactment so 
repealed, or Affect any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any enactment so repealed, or Affect any investigation, legal 
proceeding or remedy in respect of any such right, privilege, obligation, liability, penalty, 
forfeiture or punishment as aforesaid.

13. That the edifice of penalty inflicted upon the appellant nowhere 

stand in legal parlance being reflecting the colour of "the 

doctrine of pick and choose".

14. That under Police Rules 1975 a self-explanatory procedure for 

inflicting of penalty is architected, hence, it exclude the 

application of any other procedure and penalty for wrong doer
and '“'The express mention of one thing implies the exclusion 
of another" will squarely applies.

(Interpretation of Statutes by N.S.Bindra 4^'' Edition, P-108)

15. That the Khyber Pakhtunkhwa Police Rules, 1975 was legislated 

in pursuance of section 7 of The Police Act, 1861, hence, the 

present charge/show cause against the appellant does not, in any 

stretch of imagination, fall within the definition of police under
Khyber Pakhtunkhwa police rules, 1975, Section 7 [supra] reads as 
under;

7. Appointment, dismissal, etc, of inferior officars
subject to such rules as the Provincial Government may from time to time make under 
this act, the Inspector General. Additional Inspector General. Deputy Inspector 

^ Gnnnrnl. Asihstant Inspector General and District Shiierintendents of police, moy, at

any time dismiss, compulsory retire, suspend, or reduce either in Rank or within time-
I n\Jn7J)nsubordinate ranks whom they shall think remiss nr-
) y\.Tril T •/\^Z^W^||ligDnt in the discharge of his duty, or unfit fo.r' the same:

Advocate High Court Peshawar
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PACE flO
May award any one nr morE of tha fallawing punishments ta any police officer of the 
subordinatB ranks who shall discharge his duty in careless or negligent manner, nr 
who by any act of his own shall render himself unfit far the discharge thereof:

a) Fins to any amount not exceeding one month's pay:
b) Confinement to quarters for a term not exceeding 15 days, with or without 

punishment, drill, extra guard, fatigue or other duty;
c) Deprivation of good-conduct pay;
d) Removal from any office of distinction or special emolument;
e) Stoppage of increments.

16. That the present show cause notice does not fall within the 

definition of "misconduct", hence, the appellant's discharge is 

not sustainable in legal parlance. The "misconduct" has been 

defined in Rule 2(iii) of the Khyber Pakhtunkhwa police Rules, 
1975 that;

•
Dp

Rule 2(ii0 "Misconduct" means conduct prejudicial to good order of discipline in 
the police force or contrary to the government servant (conduct) rules or unbecoming 
of a police officer and a gentleman, any commission or omission which violates any of - 
the provisions of law and rules regulating the function und duty of police officer to 
bi'iiiij or ullciii|)l lu briny pulitical or iilliur outside influciirus directly or indireetiy lu 
bear on the government or any government officer in respect of any matter relating 
to the appointment, promotion, transfer, punishment, retirement or other condition of 

- service of a police officer.

17. That Rule of Conduct applicable on the employees of Police 

department is Khyber Pakhtunkhwa government servants 
(conduct) Rules, 1987 which has been specified in Rule 4 A, 
in the words that;

Rule 4 A: No Guvernment servant shall....

a) Accept or obtain or agree to accept or attempt to obtain from any person for himself 
or for any other person, any gratification (other than legal remuneration) as a motive 
ur I’uwurd suuli us is iiiuiiliuiiud in sucliuii 1111 u! lliu Pukislun puiiul cudu: Dr

b) Do or forbear to do any official act or show or forbear to show, in the exercise of his 
official function, favour or disfavor lu uny person or render or attempt to render any

disservice to any person, in violation or contravention of any provision of 
any law for the tima being enforce, or of rules made under article 119, or 139 uf the' 
constitution of Pakistan or Khyber Pakhtunkhwa civil servant Act, 1373 or any other 
law for the time being enforce Including the Khyber Pakhtunkhwa government rules of 
business !9B5 in a manner which may appear to facilitates acceptance or obtaining 
or agreeing to accept or attempting to obtain from any person for himself or for any 
other person any gratification whatsoever, other than legal remuneration as a motive 
or reward: or

service or

c) Accept or obtain or agree to accept or attempt to obtain for himself or for any other 
person any valuable thing without consideration or for a consideration which he
knows to be inadequate from any person he knows to have been, or to be likely to be, 
cuncurnud in any proceeding or business tronsucted or about to be transacted by 
him, or having any connection with the official function of himself or any of 
government servant to whom he is subordinate, or from any person whom he knows 
to be interested in or related to the person so concerned; or

Amir wawaz
( AJvocutvHigh Court Peshdwar



. w d) Misappropriate, dishonestly or fraudulently, or otherwise convert for his 
USB of other person any property entrusted to him or under his control as a 
government servant or willfully allow any other person to do

e) Obtain by corrupt, dishonest improper or illegal means, or seek for himself or for any ' 
atlicr person any property, valuable thing, pecuniary advantage ar undue favour: or

f) Possess directly or through his dependents or benamidars, any moveabie or 
immovable properly or pecuniary resources, disproportionate to his known 
of income which he cannot reasonably account for.

, g) Shall attend such function and meetings in which Islamic moral values are not 
■ regarded or which are in vialation of such values like function of music and dancing

by women etc.]

own use or !•

SO; or

sources

18. That the appellant was vexed twice one in a Court of law and 

another departmental for a single alleged wrong, which 

barred, by Article 13. of Constitution of Pakistan, 1973, Section 26, -
of the General Clauses Act, 1897 and section 403 Cr.P.C: which 
says that;

was

13. ProtEction against double punishment and self incrimlnation:- 
Nq person-
fa) shall be prosecuted or punished for the same offence more than once: or ! 
(b) shall, when accused of an offence, be campelled to he a witness against himself.

2B. Provisions as to offences punishable under two or more enactments:-
Where an act or omission constitutes an offence under two or more enactments, .• 
then the offender shall be liable to be prosecuted and punished under either or any of 
those enactments, but shall not be liable to be punished twice for the same offence.

4Q3. Person once convicted or acquitted not to be tried for same offence:
(I) A person who has once been tried'by a Court of Competent Jurisdiction for 
offence and convicted or acquitted of such offence shall whiles such conviction or 
acquittal remains in force, not liable to be tried again far the same offence, nor on 
the same facts for any other offence for which a different charge from the one made 
against him might have been .made under Section Z3G. or for which he might have ■ 
been convicted under Section 237. .

an •

19. That asj provided in the Fundamental Rules, (FR-54) any civil 
servant after,his acquittal vvpql^ be entitled for all benefits and 

even his period of suspension, abscondence and detention to be 
treated as spent on duty, as it says that; : ^

F.R. 54:- In case where suspensiqp.qf Government Servant is held tolhave bEen 
unjustifiable or not wholly justifiq'tjlli qf (iB b re-instated after being dismissed, 
removed from service or suspended, the revising or appellate authority^may grant ' 
hifn the following pay and allowances [or thB'period of absence:-

: (a) If the Government Servant is, honorably acquitted, he may b given the full 
pay to which he would have been entitled but for his dismissal, removal or 
suspension. The_ period of absence in such cases is treated as spent on 
duty. For this purpose FR-54 should be treated as absolute, and 
unconditional and no question should be raised as to whether there 
post or not against which he'could be adjusted for the period of his absence 
or he had no longer any lien or any other Government Servant 
appointed substantively in his place

was a

^mir 9\[azvaz 'was
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PAGE NO„„
20. That appellant, as in view of land and ratio decidendi of the 

Hon'ble Apex Court on the subject issue, is entitled for re 

instatement in service along with all back benefits to which he is 

entitle under the law and procedure as held;

}933-SCMR~287D (M. fqba!laman... 7a...S.£. Irrigation Sanaa)
ArticlE 212 ConstitutiDfi of Pakistan-'-Civil SErvic6---SuspEnsion---arrBars of pay 
rBlating-ta sospEnsinn pBricd—EntitlEiriEnt—Civil SBrvant who was involvEd in 
murdar casE and was convictEd and santEncsd by trial Court was acquitted of 
murder charge by the High Court in appeal—Civil Servant who after his acquittal was 
rB-instated in service, prayed for arrears of pay relating to his suspension period but 
his prayer was turned down by authority on ground that Civil Servant was not entitled 
to arrears as h was not honorably acquitted, but: was given benefit of doubt-- 
Validity—-Acquittal of Civil Servant, even if based on benefit of doubt, was 
honorable—-Acquittal of Civil Servant even based^on benefit of doubt, could not 
become hurdle in payment of arrears of pay to Civil Servant regarding his 
suspension period provided he had not been found to be gainfully employed during 

•suspension period.

2307-SnMRS37(SI. BEP3D...ys...Muhan7madYousaf)
S. 4 Service Tribunal Act--ArticlB 2I2(S) Constitution of Pakistan. 1373-Acquittal 

benefit of doubt from criminal charge—Honorable acquittal-—Back benefits-— 
, entitlBmBnt---Civi[ Servant was taken on duty, after his' acquittal from criminal 

charge and his period of suspension was treated as leave on due basis—Grievances 
of Civil Servant was

on

that the authorities did not pay him salary for the period— 
Service tribunal allowed the appeal of Civil Servant and directed the authorities to 
pay him back benefits—Validity—Civil Servant who was acquitted by extending 
benefit of doubt would be deemed to hove been acquitted honorably—-Civil Tribunal 
has rightly directed the authorities to treat him on duty and give him all financial 

■ benefit during the period of his confinement in custody on account of his involyement 
in criminal case—-Lave to appeal was refused.

l998‘SCMR-f993(Govt of HWFP... 7s...Dr. Muhammad Islam)
■ FR-54. Fundamental Rule—Civil Services—Civil Servant was involved in a case U/S.

3D2/34 PPC for a murder—No evidence could b brought against the accused Civil 
Servant on charge of murder, thus, proving that allegation leveled against him were 
baseless—Acquittal of Civil Servant from a criminal case—-Accused Civil Servant in 
case of acquittal was to be considered to have committed no offence because the ' 
competent criminal Court had freed/ cleared him from the accusation of charge of 
crime—-Such Civil Servant, therefore, was entitled for grant of arrears of his pay 
and allowances in respect of the period he remain unuer suspension on the basis of 
murder case against him.

21. That, be that as it may, case of the appellant has not been treated 

in accordance with law which is in utter violation of Article 4 of 
the Constitution which says that;

A. Right of individuals to be dealt with in accordance with law, etc;- 
(1} To enjoy the protection of law and to be treated in accordance with law is the 

inalienable right of every citizen, wherever he may be. and of every other person far 
the time being within Pakistan,
(2) In particular-
la) no action detrimental to the life, liberty, body, reputation or property, of any 
person shall be taken except in accordance with law;

2imir awaz
Aclvoccite High Court Peshdwar
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(b) no person shall be prevented from or be hindered in doing that which is not 
prohibited by law; and (c) no person shall be compelled to do that which the law does 
not required him to do.

22. That, at any rate, act, action and the impugned orders of the 

Respondents are illegal, have no legal effect in the eye of law, 
untenable and the appellant is entitled for the relief sought

PRAYER:

It therefore most humbly prayed that on acceptance of this 

appeal, this Hon ble Bench may graciously be pleased to set-aside 

■ both the impugned orders of the Respondents and the'appellant 

may kindly be re-instated in^ service with all back' benefits 

alongwith grant of any other remedy deemed fit by'this Hon'ble 

Bench. : .

Farhan Adil [appellant]

Through

\

1. uSain Gigyaniir

^^^^f^han

• 2. M.
Dated: 17-08-201^ Advocates, Peshawar
NOTE:

>■ Appeal in hand is one on the subject issue before this Hon'ble 
Bench by or on behalf of the appellant.

List of Bnnk<;:

S^mir 9{wwaz\
Advocate High Court PeshdW.'jr '

1. Constitution of Pakistan 1973.
2. interpretation of Statute N.S.Bindra.

3. Police Act 1861.
4. Police Rules 1934.
5. Khyber Pakhtunkhwa Police Rules 1975.
6. Khyber Pakhtunkhwa Service Tribunal Act 1974.

Khyber Pakhtunkhwa government servants [conduct] Rules, 1987.
8. The General Clauses Act, 1897.
9. The Code of Criminal Procedure, 1898.

10. 1998-SCMR-1993
11. 1999-SCMR-2870
12. 2002-SCMR-916
13. 2007-SCMR-537 

Any other book or case law as per need.

7.

14.
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Farhan Adil —-
‘■■"■■Appellant

Versus .

IGP KPK & others— -Respondents

affidavit
I Farhan Adil Belt No: 1203,rp , District Police Swabi

Tehs.l Razzar Swabi do hereby solemnly affirm 

on oath that contents of the 
Appeal are true and correct to the 

belief^and nothing has been

, B/0 Yar Hussain 

^ and declare
accompanying service 

best of my knowledge and 

concealed from this Hon'ble Tribunal.j"-

deponent
Identified by;

I-

fly

ir H am Gigyani
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

■ "

TRIBUNAL. PESHAWAR

Service Appeal No: ./2015

AppellantFarhan Adil.

Versus
1

RespondentsIGP KPK & others

ADDRESSES OF THR PARTTF.S
Address of the appellant:

Farhan Adil Belt No: 1203, District Police Swabi
I

R/0 Yar Hussain Tehsil Razzar District Swabi

' ’V
Addresses of the Respondents:

1. Inspector General Police, KPK, CPO, Peshawar.

2. -Deputy Inspector General, Region -I, Mardan.

3. District Police Officer, Swabi

4. Mr. Arbaba Shfiullah, DSP, Razzar Distrct Swabi

Farhan;Adil [appellant

Through

bi^ n<
Dated: 17-08-201S Advocate, Peshawar

CjS

Amir O^waz
Advocate High Court Peshawar
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Order or other proceedings with signature of Judge.or Magistrate!ii, Ojle of'
No. : -..Moler/

oceedinf.',
\

2

I{KKOiiK riiio kuybi'ZR PAicirruNKnWA skrvicic i ribunai,

Service Appeal No. 922/2015

... 17,08.2015 
... 05.04.2018

Oalc oh InsliiLition 
Date ol' Decision

h'arhan Adil Bek No.1203, district Police Swabi resident ofYar 
I lussain'hehsil Razzar Swabi

Appellant
Versus

1. [n.spcclor General of Police (IGP/PPO) IChybcr Pakhtunkhwa 

■ Police fane Peshawar.
2. Deputy Inspector General, Region-i, Mardaji.
3. ' .District Police Officer, Swabi.
4. Mr. Arbaba Shafiullah, DSP Ra/ar Swabi

r>.
Respondents

JIJDGMBNT..r)4.2{)18

MUHAMMAD HAMID MUGHAL. MlfMBDR:,,, Ixarned

counsel for the appellant and Learned Additional Advocate Geneial

lor die respondents present.

2.. The appellant has fded the present service appeal u/s 4 oh the 

Rhybcr l^akhtunkhwa Service Iribunal Act, 1974 against the oidci 

dated 30.06.2014 whereby he was awarded punishnient/ordcr ol. 

discharge from service and against the order dated 24.06.2015 

vvlicrcby the dcpailmental appeal ol the appellant lor reinstatement 

in service was filed being badly time barred.

attested

v;:.u'Hiwa 
' 'I'-oeunal,

Sirttir 9\[azudz
FIR 307 dated 10.06.2014 u/s 376 PPG P.S Ghazi Irlanpur1 .

Atiyot.. ■ High Court Peshdwar
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the chlcgatioa that he
charicccl out against the appellant 

of the complainant. Coi

on
was

-n mi tied rape-coi
and vide impugned order 

awarded punishment/order

the above

initiated against the appellantaclion was
o1

dalcd 30.06.-2014 the appellant was

After earning acquittal inJiseharge- from service, 

mentioned criminal case the

(

departmental appeal was
which .servicei-cinstatenaent m

lime barred.i-ciccted/filed being badly
Learned counsel for the appellant argued that upon the

against the appellant, he went behind

conducted at the
i-cgistration of criminal case

and the departmental proceedings were
die bars

while he was in lockup. That appellant was
back of.the appellant 

■not treated in accordance with law. 

served upon the appellant nor

'fhat neither the charge sheet 

the statement oi complainant was
vvas

affordedhe wasof appellant norrecorded in the presence

examine her.Opportunity to

As against that

llial the appellant committed heinous

tlic basis or compromise/concessional statement

recorded statement ot appellant 

j'ound the appellant guilty

cross-
General arguedlearned Additional Advocate

5.
crime but earned his acquittal

. That the inquiry 

as well as complainant and
on

ol'liccr
openare nothence the impugned orders

ATTESTEi) ^mir10 any exception.

Arguments heard. File perused.

order oi appellant

Advocate High Coint
6.Ej! 'S issued afterwas.Aiiwa 'fhe dischargei:

V theAdmittedly duringhim.departmental inquiry against
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was in the lockup: Thedepartmental action against the appellant he 

record docs not suggest that any charge sheet 

eppcllant. I.earned Additional Advocate General could not rebut the 

guincnt ofthc learned counsel for the appellant thal! the statement

served upon thewas

ai'

not recorded in the presence of the appellantol.' complainant was 

and he was also not afforded any opportunity to cross-examine the
i

complainant. Consequently the impugned discharge order is not

tenable in the eyes of law. , , ' .

sequel to. above this ’I'ribunal is constrained .to set aside 

the impugned orders. The respondent department 'is directed to 

conduct' dc-novo inquiry against the appellant, by'providing him
f . i(

opportunity of defense in accordance with law/rules, within a period 

(03) months of tine receipt of this judgment: The issue of 

of appellant shall be subject to the final outcome ol
I ■ '1

inquiry. The present appeal is decided in the above terms.
;

Parties arc left to bear their own costs. File be consigned to- the

•d. As a

ol' three

i-cinstatemcnt

■ dc-n.ovo

record room after its completion.

ANNOUNCED
OS.04.2018

Date of PreseEitatb’Tn

Number of Wordr-----

CopyKi'ii Fell—

Urgent----------

Tota! ——-----

Name

Date of CcnjjjiitTiit::m ■:t tj-

Date of Delivery a:

T.)
......^ TP

(P

2.

9{awz. I

Advocate High Court pjesn^war
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; - FINAL SHOW PAUSE NOTICE
•'*.

Adil Belt No. 1203, whileWhereas you Constable Faihan

registered, which is highly against the discipline and amounts to gios.
m misconduct.
P-.'-

with the judgment ol llonoiabk Lhybti 
in service appeal No.

with summary of allegation
deuove departmental enquiry in compliance ^
■p.UiUunkhwa Service 'rrihunal Peshawar dated 05;04, 20 Pa ed 
122/2015. The enquiry officer held enquiry and submitted liis linclmps,
'found guilty for the immoral offence.

Therefore it is proposed to impose Major/Mmor penalty
of the KJayber Paklitunkhwa PoliceIf envisaged under Rules 4(b)Jpncluding dismissal as 

iRules 1975.
J
/

I Sohail Khalid, PSP, District Police Officer, 
’ ’ under Rules 5(3) of the Khyber Pakhtunkhwa

why the proposed

I' i' ->Hence
't-Swabi in exercise of power vested in me
I Police Rules 1975 call upon you to show cause fim y 

punishment should not be awarded to you.
i the office of the undersigned 

it will be presumed that you
ft Your reply should reach to 

within seven days of the receipt of this notice failing which 

explanation to olfer.^ have no
I appear for personal hearing beforeYou are also at liberty to
I the undersigned.

A

'p V5i Distric; ^ofice Officer, 
^wabi.

j
i 353 /PSO, 

/ Dh /2018.
\ No.____
' Dated:

J

'7a<ax.

3 imir V\(azuaz■r

AtIwocatL' High Court Peshavvar
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OFFICE OF THE DISTRICT POLICE OFFICER. SWABI 

ORDER

Constable Farhan Adil Belt No. 1203/FC, while posted to Police 
Station IDS involved himself in immoral act consequent upon a proper case vide FIR No. 
207 Dated 10.06.2014 U/s 376 PPC PS Ghazi District Haripur has been registered, which 
IS against the discipline and amounts to gross misconduct.

On account of above misconduct, he was proceeded against 
, departmentally and dismissed from service vide this office OB No. 824 Dated 

27.06.2014. Feeling aggrieved from such order, he filed departmental appeal which was 
filed being time barred vide Region office Mardan Memo: No, 3788/ES, Dated 
24.06.2015. Feeling aggrieved from the orders of department, he filed Service’Appeal 
No. 922/2015 befoie the Khyber Pakhtunkliwa Service Tribunal Peshawar. The tribunal 
vide judgment dated 5.04.2018, set aside the orders of department dnd directed for 
denove pnquiry against appellant. In compliance with the judgment of tribunal, 
delinquent Constable Farhan Adil was served with Charge Sheet and Summery of 
aUegations yide this office Diary No, 25/CC/PSO Dated 05.06.2018 an^ in the light of 
directions of DIG Enquiry & Inspection, IGiyber Palchtunidiwa Peshawar vide Memo. 
No. 800/E&I, Dated ol.05.2018, Muhammad Arif SP Investigation Swabi was appointed 
to conduct denove departmental enquiry in accordance with rules. The Enquiry Officer 
conducted propei enquiry in accordance with the rules and proper opportunity of defence 
/ hearing was provided to the delinquent. The official under enquiry recorded his 
statement wjierein he stated that he was falsely charged in the case in which he was also 
acquitted by, the trial Court. The delinquent Constable negated all the charges and stated 
for exoneration in the case, '

I'

The Enquiry Officer recorded statements of all concerned and 
also re^quisitioned the case file from PS Ghazi district Haripur and thoroughly perused the 
case .file and thereby concluded that the delinquent Farhan Adil is involved in the 
immoral act and not fit for the disciplined force, Though he has been acquitted from the 
Court on technical grounds but departmental and criminal proceedings are two different 
proceedings and under the well established jurisprudential principles of administrative 
law, the findings of criminal case got no bearing on the departmental' proceedings. In 
light of above, the undersigned perused the enquiry findings and by agreeing with 
enquiry .offi.cer, served the delinquent with Final Show Cause Notice vide this office 
diary No. 353/PSO, Dated 13.06.2018. His reply was received, perused and he was also 
heard in Orderly Room held on 21.06.2018 but he could not produced any cogent 
evidence in his defence nor he could convince the undersigned regarding falsely charged 
in the above case and malafide on the part of Ghazi Police. Hence, the delinquent ^ n, 
constable was found guilty for the charges. lO

Therefore, I, Sohail Khalid, PSP, District Police Officer, Swabi, 
m exercise of the powers vested in me under Rules 5(3) of the Kdryber Pakhtunkhwa 
Police Rules 1975, hereby award Constable Farhan Adil 1203/FC Major punishment of 
Dismissal from service <—

riir 9<[awaz r
Order announced:
21.06.2018

•OO.BNo. 
Dated O / - /2018. . : • High Court Peshdwar

Distncj! Pohne Officer, 
S V^B I.

'ABl.OFFICE OF THE DISTRICT POLICE OFFICER, S

Swabi, the _2.2^/„_^/2018„

Copies to the: -
1. Deputy Inspector General of Police, Enquiry & Inspection- 

KTiyber Paldrtunlchwa, Peshawar for favor of information with 
reference to above.

2. Establishment Clerk,
3. Pay Officer.
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1
To, :

The Deputy Inspector General of Police 

Khyber Pakhtun Khwa,

Subject:- DEPARTMENTAL APPEAL AGAINST THE DISMISSAL 

ORDER DATED 22.06.2018 WHEREBY SERVICE OF THE
APPELLANT HAS BEEN DISMISSED.

Respected Sir,

With due honour and respect 1 submit the

departmental appeal on the following reasons and grounds.

1. That appellant was appointed in police department as

constable in the year 2012.

2. That appellant has performed his duties to the entire

satisfaction of his superiors and during his service of three

adverse remarks or black spot was found on part ofyears no

the appellant.

3. That on dated 10.06.2014 a false case was registered against

the appellant vide FIR No.207 dated 10.06.2014 under

section 376-PPC at police station Ghazi District, Haripur while

appellant was posted at police station IDS, District Swabi.

4. That vide OB No.824 dated 27.06.2014 the appellant was

previously dismissed, feeling aggrieved the appellant after

departmental appeal filed service appeal No.922 by 2015

before Service Tribunal KRK, Peshawar.

A\Us^ ,
5. That on dated 05.04.2018 the Service Tribunal has set aside

the order of dismissal of the department and passed an

order for denov inquiry.



. ¥

V
appellant after departmental appeal filed service appeal

No.922 by 2015 before Service Tribunal KPK, Peshawar.

5. That on dated 05.04.2018 the Service Tribunal has set

aside the order of dismissal of the department and

passed an order for denov inquiry.

6. That on dated 13.06.2018, the appellant received notice

for which the appellant appeared before the Inquiry

Officer; the Inquiry Officer recorded his statement and

to the notice the appellant also submitted in written

form reply to the allegation leveled against the

appellant.

7. That after filing of written reply nothing was served

upon appellant by the department though the appellant

requested many times for findings of the Inquiry Officer

but the department did say nothing or give any positive

answer to the appellant.

8. That on dated 28.09.2018 the appellant consistently

asked for the findings of the Inquiry Officer due to which

they handed over the appellant dismissal order which

was passed against the appellant on dated 22.06.2018.

(Copy of findings and dismissal order supplied on

'j. ijnir9\[^az
oCm • High Court Peshawar



9. That the appellant has already been acquitted by the

Honourable court from the false charges made against

him vide FIR No.207 dated 10.06.2014 under section

376'PPC at police station, Ghazi District, Haripur and the

Service Tribunal KPK, Peshawar has already set aside the

dismissal order of the department which was made

against the appellant on the same charges. (Judgment or

order of the Service Tribunal of KPK, Peshawar is

attached as annexure "B").

lO.That after acquittal of the appellant from false charges

leveled against the’appellant, there is nothing adverse

against the appellant which will amounts to the

dismissal from service by the department.

11.That the appellant Is only serving member of his huge

family and such harsh punishment of dismissal from

service not only part him In so many mental worries

financial crises but also spoiled his carrier in a very bad

way.

It Is therefore, prayed that on acceptance of appeal

the order dated 22.06.2018 whereby service of the

appellant has been dismissed which is being unlawful.

>lw/r 9{azuaz
* .woca. ■ High Court Peshawar



V'
kindly be re.-instated back to his services with all his back

benefits from the date of his initial dismissal.

Appellant

Farhan Adil 
Belt No: 1203 

S/0 Israr Khan
Resident of Dagai, Tehsil Razar, 

District Swabi

°2hi^
lyirnir “Xciwaz
t At:vo<--‘ • wi-h Court Peshdwar
i
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ORDER,
This order will dispose-off the departmental appeal preferred by Ex-Constablo 

Farhan Adil No. 1203 of Mardan District Police against the order of District Police Officer, 
Mardan, wherein he was awarded Major Punishment of dismissal from 
Police Officer, Mardan OB; No;. 720 dated 22.06.2018.

Brief facts of the case are that, the appellant, while posted in PS IDS was found 
involved in case FIR No. 207 dated 10.06.2014 u/s 376 PPC PS Ghazi, District Haripur which is 
against the discipline and amounts to gross misconduct.

o‘

service vide District

On account of above misconduct, he was proceeded against departmentally 
and dismissed from service vide District Police Officer, Swabi OB No. 824 dated 27.06.2014. 
Feeling aggrieved from such order, he filed departmental''appeal which was filed being time 
barred vide this office order endorsement No. 3788/ES, dated 24.06.2015. Feeling aggrieved 
from the orders of department, he filed Service Appeal No. 922/2015 before the Khyber 
Pakhtunkhwa Service Tribunal Peshawar. The Tribunal vide judgment dated 05.04.2018 set 
aside the orders of department and directed for denovo enquiry against the appellant. In 
compliance, with the judgment of tribunal, appellant was served with Charge Sheet and 
Summary of Allegations and in the light of directions of DIG Enquiry & Inspections, KPK 
Peshawar vide Memo: No. 800/E&I, dated 31.05.2018, Muhammad Arif, SP Investigation Swabi 
was appointed to conduct denovo departmental enquiry in accordance with rules. The Enquiry 
Officer conducted proper enquiry in accordance with the rules and proper opportunity of 
defence/hearing was provided to the delinquent. The Enquiry Officer recorded statements of all 
concerned and also requisitioned the case file from PS Ghazi District Haripur and thoroughly 
perused the case file and thereby concluded that appellant is involved in an immoral act and 
not fit for the discipline force. Though he has been acquitted by the Court,on technical grounds 
but departmental and criminal proceedings are two different proceedings and under the well 
established jurisprudential principles of administrative law, the findings of criminal case got no 
bearing on the departmental proceedings.

I .
t

i
In light of above, the District Police Officer, Swabi perused the enquiry 

findings and by agreeing with Enquiry Officer, served him with Final Show Cause ■ 

Notice. His reply was received, perused and he was also heard in Orderly Room but 

he could not produced any cogent evidence in his defence nor he could convince the • 

DPO/Swabi regarding falsely charged in the above case and malafide on the part of 

Ghazi Police, hence appellant was found guilty for the charges, therefore he 

dismissed from service.

i
it:

f
h was

He was called, in orderly room held in this office on 15.11.2018 and 

heard in person. The appellant did not produce any cogent reason for his innocence. 

Keeping in view the gravity of offence, therefore, I find no grounds to intervene into 

the order passed by the then District Police Officer, Swabi. Appeal is rejected.

.S'

OffPfP

irnir 9{gfWaz
•^j^MUHAMMAD ALI KHAN)PSP

Region^ Rolice Officer, 
'"'^ciardan.

; .Advocate High Court Peshawar

/ES,
~ {

No. Dated Mardan the. 72018.

Copy to District Police Officer, Swabi for information and necessary
action w/r to his office Memo: No. 253/Insp: Legal dated 07.11.2018. The Service
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No, 1482/2018,

AppellantFarhan Adil Ex-Constable No. 1203

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& 03 Others..............................................................................

1.

Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1. Preliminary Objections.

That the appellant has got no Cause of action and locus standi to file the present 

appeal.

That the, appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material faets from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

4.

5.

6.

7.

8.

2. REPLY ON FACTS.

1. Para No. 01 of appeal to the extent of appointment is correct, while rest of para is 

incorrect, misconceiving and misleading. Appellant at initial stage of service being 

on probation proved himself unfit for Police force and unbecoming of an efficient 
official.

On account of immoral act, appellant was charged and arrested in case FIR No. 

207 dated 10.06.2014 u/s 376/379/41 l/337-F(v) PPC PS Ghazi District Haripur. 

Para No. 03 of appeal to the extent of groundless eharge and volunteer arrest is 

incorrect. Appellant was marked absent on the day of occurrence by the MHC PS 

IDS and arrested by Ghazi Police. During investigation, appellant was fully 

connected with the commission of office. In this regard, his DNA report was also 

positive and alter completion of investigation, he was sent to prison.

Para No. 04 of appeal pertains to Court proceedings, hence need no comments.

2.

3.

4.



Appellant got out of Court compromise with complainant, who depose in favour 

of appellant/accused during cross examination on the basis of which appellant was 

acquitted on technical ground.

Incorrect, departmental proceedings and criminal proceedings have no effect on 

each other, however appellant was fully involved in the offence of immoral 

turpitude which brings bad name for the entire force, on account of which being 

on probation he was discharged from service strictly in accordance with law.

Para No. 07 of appeal pertains to the judgment of this Hon’ble Tribunal, in 

compliance of which proper denovo proceedings were carried out.

Para No. 08 of appeal is incorrect. In Compliance with the judgment of this 

Hon’ble Tribunal passed in Service Appeal No. 922/2015, proper denovo 

proceedings in accordance with rules were initiated and proper Charge 

Sheet/Summary of Allegations were served upon appellant (Copies of Charge 

Sheet/Summary of Allegations are annexed as Annexure A & B).

Para No. 09, of appeal is incorrect. Proper denovo proceedings through SP 

Investigation was carried out in presence of appellant, during which the charges 

against appellant were proved and he was recommended for major punishment. On 

receipt of recommendation from Enquiry Officer, appellant was served with Final 

Show Cause Notice and heard him in person but he failed to proved himself 

innocent, hence dismissed from service through speaking order (Copies of 

Enquiry, Final Show Cause Notice reply & order are annexed as Annexure C to

5.

6.

7.

8.

9.

10. Para No. 10 of appeal is incorrect, misleading and misconceiving. Appellant 

during personal hearing in Orderly Room was informed about his dismissal, 

besides received dismissal order, but despite of knowledge, he filed time barred 

departmental appeal which was rightly dismissed (Copy of order is annexed as 

Annexure"*^^).

GROUNDS.
A. Incorrect. The acts of respondents are quite legal in accordance with law & rules. 

Incorrect. The charges against appellant were proved during departmental 

proceedings, hence dismissed from service, however criminal proceedings have no 

effect on departmental proceedings.

Incorrect. The action of respondents are quite legal and in accordance with the 

principle of jurisprudence.

Incorrect. Appellant was acquitted on technical ground in criminal case, while 

during departmental proceedings the charges against him were proved, however

B.

■ ■■

C.

D.



this is an admitted position of law that acquittal in criminal case per se is no 

ground for setting aside departmental penalty.

Incorrect. Appellant has committed an immoral act which brings bad name for the
I

entire force, during departmental proceedings the charges against him were 

proved, however acquittal in criminal case has got no bearing on the departmental 

proceedings. I

That the charges against appellant have been proved during departmental
I

proceedings on account of which he was dismissed from service.

G. The case of appellant was treated in accordance with law and rules.
I

The action of respondents are strictly in accordance with law/rules.

That respondents will also raised additional ground at the time of hearing of 

appeal

E.

F.

H.

I.

It is therefore humbly prayed that the instant appeal may very kindly be dismissed.

ocl
Inspector General of Police, !

Khyber Pakhtunkhwa, Peshawar.; 
Respondent No. 1) i

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

District Polici 
(Re^

™fer Swabi, 
^t No. 3)

■:

!



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

Service Appeal No. 1482/2018.

Farhan Adil Ex-Constable No. 1203 Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& 03 Others................................................................. ................. Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath that 
the contents of the written reply are correct/true to the best of our knowledge / belief and nothing 

has been concealed from the honorable Tribunal.

Inspector General of Police, .
Khyber Pakhtunkhwa, Peshawar. 

Respondent No. 1)

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

District ^liccj^^^r Swabi, 
jdent No. 3)

•’i.

<1



CHARGE SHEET

Whereas T am satisfied that formal enquiry as contemplated by
!her Pakhlunkhwa Police Rules 1975 is necessary and expedient.

And whereas I am of the view that the allegations if established 
^uld call for Major/Minor penalty as defmed in Rules 4(b) a <S: b of the aforesaid. Rules.

&

''-r'
Now therefore as required by Rules 6(1) of the aforesaid Rules I 

^Sohail Klialid, PSP, District Police Officer, Swabi charge you Constable Farhan Adil 
It No. 1203 on the basis of statement of allegations attached to this charge sheet. .

If In case your reply is not received within seven days without 
''i sufficient cause it will be presumed that you have no defense to offer and ex-parte action
y

will be taken against you.

A;.V tf*

Kjky
District Mice Officer, 

/WABI.
•%^>v

..^5'
■K

'

M!/V • •

V

pr *
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SUMMARY OF ALLE^,ATI^^^s:

It IS alleged that Constable Faii'han Adi 1 Belt No. 1203, while posted

vide FIR No. 207 dated f>(y.06.2014 u/s 376 
PPC PS Ghazi District Haripur, which is highly against the discipline and 

misconduct.

to Police Station IDS involved himself in case
v'

amounts'to gross
r

Mohammad Arif, SP Investigation Ssvabi is appointed to conduct
proper departmental enquiry against him. ■ '0^ ' ■

n
Distri.irt Police Officer, 

WABI.

No. _/CC/PSO, 
Dated, nf^ / /pA /2018

» iU. VI'

I•!

J

B
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^nn^y-aj^ — Phone: 091-92119<;

Office of the Inspector General of Polic 
Khyber Pakhtunkhwa, Peshawar.

The District Police Officer,
• Svvabi.

DENOVE departmental ENQUIRY ACIAINST
EX-FC FARHAN ADIL NO.1203 niSTRICT SWARF

/E&i. dated Peshawar theNo.

wr
Subjecv.

’Pr
_ My’' Memo;.1^'

4 Please refer to your office letter No.Y-
I I8-I9/Insp: Legal dated 28.05.2018. on the 6-

subject cited above.
r-jr

• 2. Denovo departmental enquiry against Ex-FC Muhammad Adil 
conducted through Mr. Muhammad Arif, SP/Investigation Svvabi and final 

this office, on or before 15.06.2018,

No. 1203 may be 

outcome be communicated to 
before issuance of formal order, for the pefusal of Worthy IGP.

Q
)

(MUHAMMAD ALI KHAN) 
DIG/Enquiry & Inspection 

^ For Inspector General of Police 
^^.--HChyber Pakhtunkhwa 

Peshawar

, PSP

No: /E&I,
Copy of above is forwarded for information to:- ;

The Regional Police Officer,Mardan.

2. Mr. Muhammad Arif, SP/Invesligatibn Swabi .-

[
I.

■

j:

(MUHAMMAD ALI KHAN)
' DIG/Enc|uiry & Inspection 

“T ■ General of Police
Khyber Pakhtunkhwa 

Peshawar

, PSP

v*^

\
^0

) - .<kA
aA^ •

■ \

iI :
c/r

■ii



OFFICE OF THE
DISTRICT POLICE OFFICER, SWABI 

PHONE NO. 0938-221399, 0938-223390 
FAX NO. 0938-222434.

EMAIL ADDRESS: dpo_swabi@yahoo.com. 
/PSO, dated Swabi the 7^^ /2018

To: The Deputy Inspector General of Police,
Enquiiy & Inspection, Khyber Pakhtunkhwa, 
CPO, Peshawar.

I
Subject; i DENOVE DEPARTMENTAL ENQUIRY AGAINST EX-

j FC FARHAN ADIL NO. 1203 DISTRICT SWABI.

Memo:
I( 4-'

; Kindly refer to your office Memo. No. 800/E&I, Dated 
31.05.2018 on the subject cited above.

■ If is submitted that in the light of your kind directions, proper 
denove departmental proceedings against Constable Farhan Adil 1203 has been 
conducted’ through Superintendent of Police, Investigation, Swabi. During the 
enquiry, proper opportunity of defence was provided to the appellant. The Enquiry 
Officer recommends that appellant is fully connected with the commission of 
immoral crime an*d also recommended him for removal from service.

; The recommendations of Enquiry Officer are sent for your kind 
. perusal and further orders as deemed, please.

DisttMPph^ Officer, 

SMABl

rs

5

,/c0 i

r - .v'>
>•
'■ •

d* • V

: ■■■. J-

■

mailto:dpo_swabi@yahoo.com
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Government of Khyber Pakhtun khwa. 

Office of the Superintendent of Police, 

Investigation, Swabi.
Phone No. 0938-280266, Fax No. 0938-280268

The District Police Officer, 
Swabi.

78^ / o7 /2018.lANo. /GB, dated Swabi, the

Subject: DENQVE DEPARTMENTAT. FNmiTRV 
AGAINST EX-FC FARHAN ADIL NO. 1203.
DISTRICT SWABI.

Memo:

Reference to your office letter No. 25/CC/PSO, dated 
05.06.2018 and letter from DIG/Enquiry & Inspection, No. 801-02/E&I dated 
Peshawar the 03.05.2018, Denove Departmental enquiry has been conducted 
by the undersigned.

During enquiry process record of the Criminal Case No 
207 dated 10.06.2014 U/S 376/379/337F(V)/411 PPC PS Ghazi, District 
Haripur was obtained from Samiullah Muharrar, PS Ghazi, Plaripur. The 
record was perused and the following evidences/facts were found against the 
accused/applicant EX- FC Farhan Adil Belt No. 1203 S/0 Israr Khan r/o 
Dagai, Swabi.

1. That on the day of occurrence i.e 10.06.2014 soon after the occurrence 
the accused Farhan Adil Belt No. 1203 was intercepted at Beraj Check 
Post by FC Waqas Ahmad No. 4454/FP^, Platoon No. 102, PS Ghazi. 
The accused Farhan Adil was riding on Motorcycle and his clothes 
stained with blood also. Statement of FC Waqas Ahmad is on record of 
cases file (Annex A).

2. Motorcycle bearing No. MRL/2766, Hero 70CC, Red Color and Mobile
Nokia C7-00 bearing No. 0300-0512363 used by the accused Farhan 
Adil on the day of occurrence have been recovered by the local Police of 
PS Ghazi during investigation (Annex “B”). ;

3. The accused Farhan Adil has identified the place of occurrence to the 
Investigation officer. (Annex “C”).

. 4. The accused Farhan Adil in his statement U/S 161 Cr.Pc has admitted 
his offence. (Annex ”D”).

case

were



i
t

ir-
•'■r

■^^RSd^rnaments taken by the accused Farhan Adil from the 
Miss Anesha D/0 Fazal Hakeem have been recovered by 

^fce^ihvestigation officer on the pointation of the accused Farhan Adil 
■|pnnex“E”).
"site plan and statement of the witnesses for the recovery of gold 

ornaments is placed on the case file by the Investigation officer. (Annex ■ 
F and G).

/

7. Due to recoveiy of Gold ornaments from the accused Farhan Adil 
Section 379/411 PPG and injuries to the complainant Miss Anesha 
Section 337F(V) PPG have been added to FIR No. 207 datedlO 06 2014 
U/S 376PPGPSGhazi. • •

8. The “DNA” test result of the accused Farhan

«AMutta-H-r* ‘
9. A special investigation team was ordered by the then S:P/Investieation 

Haripur to investigate the case against the accused Farhan Adil (Annex “P^) It 
leaves no doubt on the fairness and authenticity of the investigation

r’l

V? •

statement (Annex J ’). He was also asked certain questions regtirding the facts 
present agamst h.tn on the case file. The, applicant/accused Itrhan^dil 

calegoncally denied all the facts/points. He has declared him self as i 
and acquitted by the court of law.

has
innocent

In view of the above discussion, I am of the opinion that there 
number of evidences present 
Adil, which make him “Guilty”.

are multiple 
file against the accused/applicant Farhanon case

His acquittal from the court of law has been based

'he investigation ofthe case. Being a disciplined and honored force although he is acquitted by the 
coul t, he does not deserve to be a part of KP, Police. ^ ^

Superintendent FPolice, 
Investigation, Swabi.
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Government of Paldstan 

Ministry of Interior
Sr No:

NATiqi^ FORENSIC SCIENCE AGENCY
I

JW__DNA Laboratory
Lab case# 01A0413
Asency/Department Name & Address: The Police Station Gliazi, District Haripur.
Case Submitting Agency: Office of the Superintendent of Police, Investigation. Haripur.
Submitting OliTicer: Kasooi '.iHt.ir, Designation: Supenntencleni of i'oiice-
Case /FIR No: 207 DATLD 10-06-20 i4 U/S 3 76 PPC OF POtfCE STATION ( IHA/i 
HARIPUR.
Case Received on:

L'jS fRiCT

25-06-21] 14 Report Date:

The following samples in sealed parcels and letter from Superintendent of Police, Investiiialion Haripur 
were received to DNA Lab, NFS A. '

(The seals were intact and as per copy sent).
Vaginal swab labeled as victim Anesha D/O F'azal Hakim
Parcel No.02 containing clothes;
A qameez said to be taken from victim Anesha D/O Fazal Hakim 
A shalwar said to be taken from victim Anesha D/O Fazal Hakim 
Parcel No.04 one tube containing blood labeled as victim Anesha D/O Fazal Hakim 
I'arcel No.05 one tube containing blood labeled as accused Farhan Adil S/O Israr Khan
Methodologies:

Fligh molecular weight DNA wai isolated from above evidence and amplified with AmpF/SlIf’ 
Identililer Plus ' PCR Amplification Kilthrough Polymerase Chain Reaction. The samples were run on d ! 
Genetic Analyzer and the data collected in graphic form was analyzed by Genemapper®7D-.V so(i.wai-c. V 1.2. 
Genepc profiles were developed by 15 short landem repeats loci and Amelogenin (gender specific locus), fhe 
laboratoi'y control samples 5 ieided the t: :i:pectcd results. 
flLcSults/Coiiiciusiioji;

13-05-2015
Description of Evidence

DNA samples R

(.HA04I,V2A
01AU413-21f
f»IA0413-2

.he DNA profile idenfified m sample vaginal swab of Anesha'(01A0413n) can be interpreicii as a 
mixture of atleast two human DNA profiles. One DNA profile Identified is a female human DNA proiiie ihm 
matches the DNA profile identified m sample blood of Anesha ffllA041.3*l)) The other DNA profile i.iermfi<xj

DNA profile identified in sample blood of accu.sed Farhim .odii

The DMA profile identified in sample shalwar of Anesha (0IA0413-2B) is a single human lemaie DNA 
piolile and a partial DNA profile. Ilie human female DNA profile matches the DNA profile identifmd 
sample blood of Anesha (0lA«4i3-ll. The other partial DNA profile identified 
interpreted.

Based on DNA analysis, Farhan Aoil S/O Israr Khan 
evidence, vaginal swab of Anesha D/O f 'azal Hakim.
Storage of evidence:

ry remaining portion of the evidence is stored at DNA laboratoi^, NFSA Islamabad for a limiteu time 
pel lod. The lemamders of the sample; may be collected from the lab at the earliest possible.

Analyzed bv:

II'.

is insufficient. so be

cannot be excluded as potenlial contribino!' to

/
/

)

Incharge DNA/S^ology Laborati.irv

SiiSSsigjgi

Ahmad Farodq
Smentific Officer

•’r.ciofUific Ofticor tONA/Gioforo/) 
t'.ruoiicti i-tofo;;;; ii;- brionev AqGicy 

N.jUonul l-'filicn tiuro.'ui 
Ink.'iior U'ivision 

tsiupnabod

gr.Tory
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- FINAL SHOW CAIJSF NOTrr-i?
•• 1V

■ Whereas you Constable Farhan Adil Belt No. 1203 
'S involved yourself in immoral 
0.06.2014

, while
upon which a proper case

■ f ,1, Haripur has beenagainst the discipline and amounts to gross misconduct.

1

■

-1: ^ .

forfelice"''""'^

AWi a 5
mmSE

1- 4 IS
' i ♦ Jl I

snnQ a
-

Iherefore, it is proposed to impose Major/Minor penalty 
envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police

punishment Should not be awarded to you. ^ the .proposed

including dismii^sal as 
Rules 1975.

hi'no rpiati^n t^offtn"*’' S'ie^priunl'edlEJ

You are also at liberty to appear for personal hearing before
the undersigned.

A \

1/
District IWe Officer, 

Swabi.
No. /PSO, 

/ /)A /2018.Dated;

/
r

y]y 6/

K

V.
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OFFICILOF THF o
f , SWABIj?

^2JI 0 E R
i'i

Station U)S involved himself in imnioral 
20/ Ifalcd 10.06.2014 U/.s 376'ppc PS Gha/i Dist^^Tr No
- ^'gtnnst the discipline and amounts to gross nuscol^uj"^"'' ''"Sistei-ed, which

i#
Pf t

i
On

vH-aumentaily and disntissed from service P™ceeded against■ '’■20.'4. Oeehng aggrieved-Ifrom sncnX '^^4 Lted
. hied hemg time barred vide Renion offir ^ '■''=Pa''lmental appeal which was 

24.0fr201.6. beelmg aggrieved rrmsf'd; omEs D--!

1,; . ■ ' —''^lort: me Khyber PalchtiinkhwT Ser ' Service Appeal
I ■ I'^le jnclgnient dated 5.04.2018, set aside thro^'dr'"" r i"""' ^n-bunai

denovc enquiry against appellant. In Lmplia, c ' />”d directed for
^ iMy N'nyent Constable Farhan Adil wa S A/n ’ ‘''b-'^dgment of tribunal,

■ yi,-- allegations vide this office Diary No 25/rr/Pgn n Summery of
I directions of DIG Enquiry & Jnsiroitif ^ n 05.06.2018 and in the liglp of

; .. No. ROycAl. Dated .01.05.2018, Miihamma^Arfr Spl''’‘^'^dawar vide Memo.
' ^ “''duct denovc departmental enquiry ceo d was appointed

. fOi'diyed proper enquiry in aeeordle dfrhT e^"^uny Officer 
I I mf-hearing was provided to the delinquent The fr of defence

|lalcmenl wherein he stated that he was falsely 1111,00^' id' ''is
If ' cquiticd by the trial Court. The deh-nqricm cdrs a f "' ^so

y exoneiation m the case. The Enquiry Officer ler I “ ''' charges and staled 
fan r^uisitioned the case file 'from PS Ghaad ydf H ■'‘"'""T"" “''“''"‘'d end
“se flic and thereby concluded that the dN i n 

^ pinioral act and not fit for the cliscinlined fo ! n- '’'"'olved in the
h A'-"'' "" "“hnical grounds but cleparlmcnlal'drl c'"“®'' P ''’^0'-"'““' from Ihc

Proceedings and under the well e lablishrd in i'"' nre two different
if. Ihc findings of criminal ease f ff "f administrati
if t of above, the undersigned pfrnsed L Inn "" 'r P''''“cdings. In

enquiry officer, served the delinquent with Finadshof '’“''“'"g "''d'
d'P'-y No. 35.1/PSO, Dated 1.1.06 2018 His rend '''d= d'l-‘' "PP

c-jeard in Orderly Room held on 21 of 0 l!s bn T A'’ Nso
peyidence in his defence nor he could convif i| e „-A.™ P™^'''“d any cogent

and nialaf.de on the part of Ghazi Police.

Ifd.
I:
-Ii;

No,

'V.i >

ii

/

i
the

ve

•i

' AG
it

CO istahle was P.fence, the dehnquentres.
V,.

am of u,; )«»,TO'if''''''', 'fi; po™ PUice Officer, Sw.bi.

d' ' IAitOifcr
.1

----------. aiiMoiinrrN}-
pl.jl4.2nis

i 'O-' No....
I I'Oaied

l2o_
■".t

f /f • •7r
Oi.slricl' Pol-ice Officer

S W/A B I,
F-QUCILOFEICER. SWA 131.

OlUCMyy 13T.ST12rr-r

'G.8.-H-"-'d\,.d?.,^.^/PSG, dated S\'vab

[i
!j NJo.

'''’'’h‘''=-tL.ZV.A--/20l8.
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