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.| Date of

order/
proceedings

Order or other proceedings with signature of Judge or Magistrate’

.2.

121.06.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1487/2018

Date of Institution  ...... 23.11.2018
Date of Decision  ...... 21.06.2019

Sarfaraz Khan S/o Haji Shahzada R/o Mohallah Tarikhel Village
‘| Adizai Tehsil and District Peshawar.

' Appellént
Versus

1'. Government of Khyber Pakhtunkhwa fhrough Secreté:lry
Communication & Works Departmént Peshawar. | ‘
2. Deputy Director (Coordination) PMU C&W Department Peshawar.
3. Project Director PMU, C&W Department Peshawar. -

Respondents

Mr. Muhammad Hamid Mughal Member(J)
Mr. Hussain Shah: _ Member(E)

JUDGMENT

MUHAMMAD HAMID AMUGHAL. MEMBER: - Learned |

counsel for appellant and Mr. Zia Ullah learned Deputy District |

| Attorney present.

2.' This Single/common - judgment/order in the a_bove céptioned
service appeal shall also dispose of appeal bearing No.1488/2018 ﬁled
by Mas}.ial- Khan (IEx'-Nai_b Qaéid) and appeal bearing No. 1489/2018
filed by Fayaz Muhammad (Ex-Naib Qasid) béing identical in nature in
.that similar questions of law and facts are involved thergin.

3. The appellant (Ex-Driver) has filed the present appeal againstftfjl’e

S i_‘,”;



order dated 03.08.2018 whereby his services were terminated w.e.f
31.08.2018 on the ground that he was adjusted and having drawn salary |
in the project “JICA Assisted Khyber Pakhtunkhwa Emergency Rural
Réads Rehabilitétion‘AProject Loan No. PK—P-62” and most of the foad |
projects have been completed, therefore, his services were no more
required.

4. Arguments of Learned counsel for the appellant and learned |

| Deputy District Attorney heard. File perused.

5. Needless to mention that the Hjon'ble‘ Peshawar High Court
Peshawar vide its judgment dated 07.11.2018 passed in Writ Petition
No.5163-P/2018 filed by the appellants, observed that by virtﬁé of
Section 4 of Khyber Pakhtunkhwa Act Nc->‘.10 of 2018, the services of |

all project employees stand regularized w.e.f the date of

commencement of the said Acti.e. 07:03.2018.

6. Learned counsel for the "appellant pleaded that against the |
original impugned order of termination of servicés, the appellanf ﬂied
departmental appeal but the same was not responded. On the oth:e"r Hand :
in their joint reply the respondents have pleaded that thé appe]iant has |
not preferred departfnental appeal to the higher authority but -a:.nnexed

the copy only to fill up the formalities.

1 .7. In view of the above scenario, copy of departmental appeals of |-

| the appellants available on files be sent to the appellate authority i.e.

respondent No.1 who is directed to decide the same through speaking
order within 30 days of the receipt of this judgment.

‘8. The present service appeal and the connected service appeals as | ,




Ead

mentioned in para-2 of this judgment are disposed of accordingly.

Parties are left to bear their own costs. File be consigned to the record

room.
W
\ : :
(Hussain Shah) ' (Muhammad Hamid Mugl;al)fu
Member | Member L
ANNOUNCED.
21.06.2019




21.06.2019

18.06.2019.

- the appellant available on file be senf to the appellate authority i'f?”"

- Appellant wi;h counsel"and Mr. Zia Ullah learned

Deputy District Attorney present. Arguments heard. To come

up for order on 21.06.2019 before D.B.

ember ' Member %

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney present. Vide separate/common B

judgment of today of this Tribunal, copy of departmental appeal of. -

~ respondent No.1 who is directed to decide the same through speaking

order within 30 days of the i'eceipt of this judgment. Parties are left to

bear their own costs. File be consigned to the record room.

i

(Hussain Shah) (Muhammad Hamid Mughal) - |
Member Member '
ANNOUNCED

21.06.2019




i
&S

S 25.02.2019 , ‘ Apf)e_llant ‘with counsel present. Mr. Kabirullah Khattak,

Addl: AG alongwith Mr. Fayyaz Chamkani, Legal Advisor for -

‘ respondents present. Written reply not submitted. Requested for
adjournment. Adjoumed Case to come up for written

reply/comments on 21.03.2019 before S.B.

: Member
(Ahmad Hassan)

$21.03.20 19 , Appellant in person present. Mr. Kabirullah Khattak
" ' learned Addl AG alongw1th Mr. Fayyaz Chamkam‘
“legal Advisor for the respondents present. Written reply

~ not submitted. Requests for adjournment. Adjourned.

To come up for written reply/comments on 19.04.2019

before S.B.
‘ | ‘ i@ember
19.04.2019 .. Junior to counsel for the’ appellant .'present. ,Faya'}.,

Chamkani Legal AdvisorApresent. Written reply/comments

submitted. To come up for rejoinder/arguments on

K

_ 16.05.2019 before D.B. .
e
Member
. 16.05.2019l | Counsel for the aplsellant and Addl: AG for respondents

present. Counsel for the appellant seeks adjournment.
Adjourned. Case to come up for rejoinder and arguments on
18.06.2019 before D. B.

4

(Ahmad Hassan) (M. Afmin Khan Kundi)
Member : - Member
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" 02.01.2019

i

Counsel for the appellant Sarfaraz  Khan present. ig.

Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving in C&W
Department. It was further contended that the appellant was

terminated from service by the competent authority i.e Project

Director PMU vide order dated 03.08.2018 wi}h effect from -

31.08.2018 on the allegation that he was adjusted and have been
drawing salary in the project JICA Assisted Khyber Pakhtunkhwa
Emergency Rural Roads Rehabilitation Project Loan No. PK-P-62

and most of the road projects have been completed therefore, the

- . services of the appellant were no more required. It was further

contended that the impugned order was communicated on
31.08.2018, the appellant filed departmental appeal 'oﬁ 10.09.2018
but the same \'?vas not responded. It was further coritended that the
appellant filed Writ Petition before the worthy High Court which
Was decided vide order dated 07.11.2018 and it was observed that
by virtue of Section-4 of the Khyber Pakhtunkhwa Act 10 of
2018, the service of all project employee stand regularized with
effect from the date of communication of the said Act i.e
07.03.2018 and thereafter, termination from service, in the month
of August, 2018 of a regular employee of the Government, is to
be challenged before the Service Tribunal and the writ petition
was disposed of. Learned counsel for the appellant contended that
since after the enforcement of the Project Employees Act the
.appellant became civil servant and the respondent-department
could not terminate the appellant without regular inquiry or show-
cause notice therefore, it was contended that the appellant was
condemned unheard and the impugned order is iliegal and liable

to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for .

25.02.2019 before S.B. ' o
(Muhammad Amin Khan Kundi)

vl



Form- A

FORM OF ORDER SHEET
Court of
Case No. 1487/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 14/12/2018 N The appeal of Mr. Sarfaraz Khan resubmngggmtmoday by Mr. Umar"
Ali Shah Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. ]
Yv=—REGISTRAR
ar
2. ")-»‘1'1‘2/( . This case is entrustgd to S. Bench for preliminary hearmg to be
' ‘ put up there on 0'1-/0/ /)Ol 9.
CHAIRMAN
.
)
{ .




This is an appeal filed by Mr. Sarfraz Khan today on 23/11/2018 against the order dated

03.08.2018 against which he preferred/made departmental appeal/ representation on 10.09.2018
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as laid down in an authority repori'ted as 2005-SCMR-
890. ‘

As such the instant appeal is returned in original to the appellant. The appellant would be

at liberty to resubmit fresh appeal after maturity of cause of action.

No. 2324 /ST, : .
Dt. 932 ; i/2018 | | Loy
: | REGISTRAR ~3/ir[ I
SERVICE TRIBUNAL ’ -

KHYBER PAKHTUNKHWA

PESHAWAR.
Mr.Umar Ali Shah Adv. Pesh.
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S.A.No. “’(8? /2018

Sarfaraz KRAN. .c0 v Appellant -
' Versus ,
GovtofKPKetc......v...................-..' ........................ L..Respohdents
INDEX
S.No. | Description of documents. ‘Annexure | Pages.
1. | Civil Appeal . -6
2. | Application for Suspension alongwith, e
| Affidavit. | ‘ 1-9
3. | Addresses of the parties. : 10
4. | Copies of appointment order service book AA/1,A/2 - 9
details of allowances _ : t{
5. | Copies of Termination orders' and| B,B/1C - :
departmental appeals and writ petiton| =~ C/1- 25"30
alongwith order
6. | Copies of documents showmg details of D,D/1
employees regularized, employed in the 51-32
same project
7. | Regularization Act 2018 E 324
8. | Copies of GP Fund benevolent fund and| F,F/1,E/2
group insurance deduction slips ' A’/J l’:)’
9. | Copies of the letters alongwith hst of -G L/!.,—
. | employees PMU ll 7
10.| Wakalatnama ar
Through

Uma

@
Khan

ts

Advocates High Court Peshawar

Mob: 0332-9808066

Add: T-29, Bilour Plaza Saddar
Road Peshawar Cantt.
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

. e okt
S.A No. T o018 '?*=*f:-'f‘*°~/éi7§%
Dasa 3./_/_/./.,_,;

Sarfaraz Khan S/o Haji Shahzada ’

R/o Mohallah Tarikhel Village Adizai Tehsil And District

Peshawar
............. APPELLANT
VERSUS
1. Govt of KPK through Secretary Commqrﬁcaﬁon & Works
Deptt Civil Secretariat Peshawar.
2. Deputy Director (Coordination) PMU C&W Deptt Civil
Secretariat Pesh_awar. _
3. Project Diréctor PMU, C&W Deptt Civil Sécretariat Peshawar.
L RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICES

. F\Ee dto-day TRIBUNAL ACT 1974 AGAINST THE OPFICE

ORDER NO. 7124/JICA-5, DATED 03.08.2018
>yl 9. WHEREBY THE APPELLANT HAS BEEN
- TERMINATED FROM HIS SERVICE AND

S,;ec}s;f?m‘“e Q to i AGAINST WHICH THE DEPARTMENTAL
ed.,

~day _
= APPEAL OF THE APPELLANT DATED'

10.09.2018 WAS NOT ADJUDICATED UPON
R A
eg‘“m"(‘\\\?f‘ BY THE RESPONDENTS NO. 1

PRAYER




@

ON ACCEPTANCE OF THIS APPEAL OFFICE
ORDER NO. 7124/JICA-5 DATED 03.08.2018, -
WHEREBY THE APPELLANT WAS TERMINATED
FROM HIS SERVICE BY THE RESPONDENTS,
HIS DEPARTMENTAL APPEAL WAS NOT BEEN
ADJUDICATED UPON BY THE RESPONDENTS,
MAY KINDLY BE ADJUDICATED NULL & VOID
AND WITHOUT ANY LAWFUL AUTHORITY
MAYBE SET ASIDE AND THE APPELLANT MAY
VERY KINDLY BE REINSTATED, BE
CONSIDERED AS REGULAR EMPLOYEE SINCE
HIS APPOINTMENT ON HIS RESPECTIVE

. POSITION WITH ALL BACK BENEFITS.

Respectfully Sheweth:

Brief facts of the case are as under:- -

1)

2)

3)

That the appellant was appointed as Driver BPS-4 on 31.01.2004
vide appointment order NO. FMR 3569/5-E in the

Communication‘ana Works Départment, Abbottabad. (Copies |
of appointment order service book and details of allowances

are attached as annexure A, A/1to A/2).

That since his appointment, the appellant performed his duty
honestly and whole heartedly to the best of his ability and to

the entire satisfaction of his high-ups, and during ;his service,

- the appellant never ever given a chance of complaint/ blame

etc to his high ups. It is worth mentioning here that the-
appellant has got a stainless service record in the C&W deptt.

That to the utter surprise of the appéllant OFFICE ORDER NO.

7124/JICA-5 DATED 03.08.2018,without adopting codal

formalities, their own rules and regulations the 'res;mhdents

terminated the services of the appellant w.e.f 31.8.2018 feeling




. aggrieved of which the appellant preferred his departméntal
appeal on the basis of grounds mentioned therein which has
not been adjudicated upon by the respondents. Resultantly the
. appellant ‘instituted a writ petition before the Honourable
| Peshawar High Court Peshawar on the basis -of‘ grounds
mentioned therein wherein the writ petition of the appellant L
was dismissed with observation “ however the petitioners are
at liberty to impugned there termination before the |
competent forum but within due time”, hence, th’e' appellant
- approaches before this Honourable Tribunal on the following
grounds amongst others. (Copies of termination order, -
departmental appeal and writ petition alongwith order of
Peshawar lHigh Court are attached as annexure B, B/1& CC/1.

GROUNDS

A. That the impugned terminations order is illegal, unlawful,
without any legal authority and is ineffective against the
precious rights of the appellant which is subject to be set

aside.

B.  That the appellant was appointed on temporary basis in
the C&W department and he kept on carrying out his
respective duty for more than 15 years and without

|

!

| .

[ following the codal formalities, straight away - the
| | impugned termination order was illegally passed without

serving any prior notice to the appellant.

C.  That every termination letter is supposed to contain the
reasons of termination but the impugned termination order
is completely silent about any reason for the termination of

the appellant.

D. That the appellant has served the deptt for the last 15

years which is quite evident, that the appellant has spent a




N
I

1)

huge portion/ spin of his life in the C& W department as a
result of which he has reached to such stage of his life, who
as per law is over aged for any governmental services,

therefore, he is no longer fit for anj; other employmenf, the

respondents should have to consider the same and let the

appellant to serve on his part keeping in view the said

| huge portion/ spin of his services, the respondents should

have to regularize the appellant instead of terminating him
but unfortunately this very fact was completely ignored by

| respondents while passing the impugned order. -

That while passing the impugned order the respondents
did not bother to give the appellant.a right of personal
hearing, rather all the rules of natural justice were also

violated by the respondents.

That other employees in the same status were regularized '

by the respoﬁde’nt’s department- and unfortunately the
appellant was not treated at par with those employees who
were regularized which clearly shows that the appellant
has been dealt with discrimination which is not
permissible in th?’ eyes of law. (Copies of documents
show%ng détails of employees fégularized in the same

project also attached as annexure D & D/ 1).

That as per section 4 of the regularization Act 2018, the
appellant was supposed to have been regularized by the

respdndents but unfortunately the aforementioned law

was also hot kept in consideration and, ﬂ15tead of
regularization the poor appellant who is the sole bread
earners of his family was handed over the impugned

termination letter which shows that the respondents have a

made state within a state and they do not have any respect




&

)\3 - and regard for the laws enactéd. (Copy of Régularization
Act 2018 is attached as annexure E).

H. That the éppellant was not project employee at all, rather
he was regular employee of the C& W deptt since his
appointment and the respondents were not warranted to
have terminated the appellant in. the mode and manner
adopted by them. It is worth mentioning here that the
appellant has been taking all the incentives taken by the
regular employees and GP fund, benevolent fund and
group insurance grant were also l;eing deducted from his
salary, which makes the fact crystal clear that the appellant
was a regular employee of the respondent deptt. (Copies of
GP Fund benevolent fund and group insurance deduction

slips are attached as Annexure F, F/1 to F/2).

L That being ,regulér employee the appellant was upgraded
| by the respondent’s deptt and in the circumstances even if
the appellant had to be terminated the respondénts were
supposed to have ad0pte§1 all the legal procedures for the

termination of the appellant.

J. That the respondents on one hand terminated the services
of the present appellant, and on the other hand he has
referred the case of all the project employees, including
that of the .present appellant for the regularization of their
services, keeping in view the Regularizatiéh Act 2018
passed. (Copies of the letters:alongwith list of employees

 PMU are attached as Annexure G). |

It is therefore, most humbly prayed that On acceptance of this
Service Appeal Office order No. 7124/JICA-5 dated 03.08.2018,
whereby the appellant was terminated from his services w.e.f

31.08.2018 by the respondents, may be adjudicated null & Void,

without any lawful authority may be set éside and. the appellant




o

r. may“ very kindly be reinstated, and be considered as regular
employees since their appointment on his respective poéition with
:.;H back benefits. - |

«

'Dated:20.11.2018

Advocate High Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
S.A.No. /2018
Sarfaraz Khan................cooeiiiiannne. e Appellaﬁt
| | VERSUS |
Govtof KPKete.....oooiiiiiiiii Respondents

APPLICATION FOR INTERIM RELIEF
SUSPENSION OF THE OPERATION OF
IMPUGNED ORDER DATED 03.08.2018
2018 TILL THE FINAL DECISION OF
INSTANT APPEAL.

Respectfully Sheweth;

Appellant state as under:-

1)

2)

3)

"

That the above titled appeal is being filed before this Honble

Tribunal in which no date of hearing has been fixed so far.

- That the applicant has got a prima facie case.

That balance of conveniencé also hereby leans in favour of the
appellant and there is every likelihood that the dppeal of the
appellant would be accepted by this Honourable Tribunal.

That the applicant/ appellant will suffer irreparable loss if the

operations of impugned order is not suspended.




-

It is, therefore, prayed that on acceptance of this

application, operation of impugned order dated Q3.08'12018 may

- graciously be suspended till the finél decision of »instant appe_al,

: !
. \ aa
1cant
Mhnankhel

Jawad Khan
Advocate High Court
Peshawar

through
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BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL

PESHAWAR
S.A.No. ' /2018
_ Sarfaraz Khan.......... e e av e e e e s s Appellant
' - VERSUS
Govt of KPK etC.......covvniiniiiiiiiiiiiiiicicieee e Respondents
AFFIDAVIT

I, Sarfaraz Khan S/o Haji Shahzada R/o Mohallah Tarikhel Village
Adizai Tehsil And District Peshawar, do hereby affirm and declare
on oath that the contents of the accompanying Application are true
and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Tribunal.

Oy

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA s_ERVICE TRIBUNAL

PESHAWAR
S.A.No. /2018
‘Sarfaraz Khan ......... e, e Appellant
Versus | :
Govt of KPK etc.............. e ereree e [T Réspor{dents

ADDRESSES OF THE PARTIES

APPELLANT:

1. Sarfaraz Khan S/o Haji-Shahzada P
| R/o Mohallah Tarikhel AVill-age» Adizai Tehsil And District
Peshawar

RESPONDENTS

1. Govt of KPK through Secretary Communication & Works
Deptt Civil Secretariat Peshawar..

2. Deputy Director (Coordination) PMU C &W Deptt Civil
Secretariat Peshawar.

3 Pro]ect Director PMU, C&W Deptt C1v11 Secretanat Peshawar

Jawad Khan
Advocate High Court
Peshawar
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Statement of Safary in Respect of the following

Gavernment oi Khyber Pakhtunkhwa Commurication & Works Departiment. Peshawar
Staft of Préfject Director Project Managemeni Unit, C&W Depariment Peshaway for the Monih ¢ August 2018

1
. .
B \\
» 1
L4
- #

.

: - X " e, . ’ . N .- .
: ) b |, Porsonal Crountions | AGHX Adhoc * ' ) .
-] o
N SINU Name of Employee , Oesignation; :  BasicOay | o0 ca PA MA - |Pay/ pudit] Washing | Dress laaw.crarge| Reiet [ ARC f g 00, Athec | Adwoc | Pension Gross Pay
, ’7 \ o 001 1001 1510 1540 1300 | /Qcatneati | A . arzo17 | Refief Al | 7O | Reficf AN, | Reliel AX. | Contributi | amears
A\ l ¢ / . . \ .
g | 208 _ p 20% 1% [O136%) | ST (2016 (10%)[2018 (10%)]  on
S A 1 Muhammad Ayaz | Administralive Officar{ 74,070 | 6648 | 5000 20000 3075 . . . 12,000 7407 1840 1100 [ 5632 7407 | 17700 171,769
AR
\ ! 2 | Sohivzada QasimNoar | Manager Finance . . . 30000| - . . . . - ; - . . - | 240000 | 270,000
9 3 Fayaz Khan Chamxani Legal Aovisor - - - - - - - - - - - 144,000
q:‘ 4 | raumamemad Fayaz khan | Assistan I - - - . ;92800
R : 2z " .ammad isfen l' Avkistan . i H . < - R . - - a - - 6,000
ST : fe Shoukt HBJal ="~ 1" Shiw duidens - 1 N - i : 25.000
L 7 thikhar Hussain * | * Senios Authior ) . .- R N RN R - : - 96,000
i ‘1 Arshadigbal . - | Computer Operaror | 66000 . .. NS . ) A = B - S0
] g . -, Munammad Fahim Compul'e'r Og'eratoc'- 2. 96000 B ;; : R S - . ’ . .. . 98,000
[ 10 |, Tanzeem ur Rasool -, | Juioe Claik 8511, | 23.4%0 | 2777 | 2856 8.006 |. 1.500. 3 - 2| " 50272
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- 2 - r——— - - - > 0 - T . T oy -
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.
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20 Ashlag Khan ., Naib Qasid BPS. 4 16,500 1 2048 | 1,785 2,000 1500 300 100 100 3.300 1,650 407 18 1,348 1,650 33,00
/ 21) Mashal Khan Naib Qasid BPS-4 16500 | - 2,048 ) 1,785 2.000 1,500 300 100 | 100 3,300 1,650 407 318 1,346 1,650 32,003
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R EY Saleem Khan Chowkidar BPS-4 16.500 } 2048 1,785 2,000 | 1.500 300 100 100 3,300 1,650 07 318 136 | 1,85 33,003

25 Munaf Khan Chowkidar BPS-4 16500 { ~2048| 1785 2,000 | © 1,500 300 100 100 3,300 1,650 407 218 1,346 1,650 33,003

26 Mohammad Javed Chowkidar BPS-4 14300 ] 2048 | 1785 2,000 1,500 300 100 100 2,860 1,430 347 266 1,161 1.430 29,626

27 inamuiiah Khan Naib Qasid 25,600 : - . . - 25,600

H 28 Muhammad Anf Naid Qasig 25,600 - 25,600

{ P 29 Noman Masaod Nzib Qasiy 25,600 - - 25,600
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OFFICE OF THE PROJECT DIRCTOR PROJECT lVlANAGEMENT UNIT
Communication & Works Department Khyber Pakhtunkhwa
House No0.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.

Phone N’o.91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com

: ) - . .- ;.. u-‘:——- - 4 cemtaryme e - e e s . Ve e e
No. 7124 JJICA-5 . Dated: Peshawar the 23/ 8 12018
To
Mr. Sarfaraz Khan,
Driver,
PMU, C&W Department,
Peshawar.

Subject: TERMINATION OF SERVICE

~

Since you were adjusted and have been drawing salary in the project
-_—#___————t
“JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads Rehabilitation Project

Loan No. PK-P-62" and most of the road projects have been compieted, therefore,
your services are no more required in this office. You are informed that your services
are hereby terminated w.e.f. 31-0%-2018.

[}

/ <<

Project Dlrector

- .PMU C&W Department Peshawar
C.C. EE

1- Secretary to Govt: of KPK Communication & Works Department Peshawar.,
2- Deputy Director (Coord) PMU CWD Peshawar
3- Finance Manager PMU CWD Peshawar. -

Project Director

DWW (ﬁ?ﬁ
‘..*‘f*"f’"”._"_fr ,_5%

2

X l\:‘c
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) ) ". To .E - ':~ : ‘. . ..‘ . ‘:.;"r . -" "T\h-'v_‘;f-
. The Sec'retary to 'Gox}t. of Khyh'er Palthtpnlthwa,
‘ Commu‘nication.&'WorksDep_art'rnent'Peshawan
Subject:- fif'—DEpARTMENTAL APPEAL /. REPRESENTATION AGAINST THE ORDER
s 4N0 7124/UCA 5 DATED' 03 08- 2018 WHERE AS THE APPELLANT HAS
-+ 'BEEN REMOVED/ TERMINATED FROM SERVTCE ‘
Respected Sir,

© With due respect it is humbly subrmtted that services of few employees
mcludmg the underSLgned have.been termmated by Pro;ect Director Prolect Management

Unit C&W Department Peshawar vide order No 7124/}1CA 5, dated 03- 08 2018

2. In this regard it is submltted that the underSIgned was appomted as Dnver
in BPS-4 Rs 2040-85- 4590 plus usual allowances agamst existing vacancy sanctioned by

the Secretary to Govt of NWFP C&W Department and ofﬁce order No.3569/5-E, dated 31-
01-2004, (Annex~1] . .

-~

3. -+ In reSponse to appomtment ordel I, obtamed medical fitness certificate from
Civil Hospltal Peshawar (Annex Il]

4.  In response to my appointment .ord'ei-‘an'd medical fitness certificate. |-

submitted my arrival report in ofﬁce of Deputy Dlrector I (Project Cell) Farm to ‘Market
Roads, caw Department Abbottabad and since then I am perfm ming my dutles asa regular

employee. (Copy ofserwce book enclosed Annex III)

o
RO
Sl

c.\-

5. LIt s worth mentloned here that the Department granted me Annual

Increments and up gradatlon from tlme to tlme as recorded in Service book and presently I

am drawing my salary in BPS-7. (Copy enclosed Annex-IVj

W



6. That the order of Termination from service is being illegal, unlawful, without
jurisdiction, based on malafide intention of the ¢oncerned authorities is liable to be set

aside on the following grounds.

a. That the undersigned was served with no show cause notice, charged sheet, and
illegally removed from service without assigning any reason.
b. That the appellant was just handed over the impugned order, of termination
without adopting the legal and lawful procedure laid down by the code.
¢. That the appellant has neither being heared in person nor provided proper
chance to defance anctl was condemned un-heared.
d. That the impugned order is not only against the essence of Justice.‘but such
practice is highly discourage by the apex Courts of Law.
7. tis therefore requested that by accepting my instant appea] my services may
please be restored w.e.f. the date of termination i.e, (31 -08-2018). il all Laulec

ILWQ,VJQ . ln w\,ﬁ/—w 9 Jusliu

Dated 10-09-2018

Yours sincerely

Ve
SAR'F{A Z KHAN
DRIVER
JICA C&W Department

Peshawar

@Zgéw'
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Fayaz Muhammad S/o Taj Muhammad :

R/o Mohallah Sadnlchel? itpai Dlstrlct Nowshera,

Mashal Khan S/o Sarwar K_hau

R/o MohalIah Wanqa Lughman P 0 Sarl Gambela District
Lakki Marwat. ‘

3."  Sarfaraz Khan'S/o Ha_]l Shahzada
R Mobhallah Tankhel Vlllage AdlZ‘dI Tehsxl And District
Peshawar S
G Petitioner
| VERSUS o
1. Govt of Pakxstan through Secretary Commumcatlon &
Works Deptt Civil Sccretanat Pcshawar 3:
2. Deputy Duect01 (Coordmatlon' ‘PMU C &W Deptt Civil
Secretariat Peshawar '
3. PlO]ECt Dnectox PMU: C&W- eptthﬂ Secretariat
Peshawar, " . -
” ..... Respondents
WRIT-PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN ]973
. PRAYER

ONACCE]’TANCE OF THIS WRITPETITION |
OFFICE ORDER . NO 7120/JICA-5 OFFICE
ORDER NO 7]19/JICA 5 DATED 1032018

. .wbsfes.'zmé fayaa"i\}ioﬁémmac_i'ysldqj\li‘USE}: 109 pags

16 NOV 2018
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PESHAWAR HIGH COUR

'FORM OF ORDER SHEFE

Date of Order Order/Proceedings with Signature of Judge.
or .
Proceedings
07.11.2018 | W.P No.5163-P/2018

Present:

Mr. Umar Ali Shah Utmankhel, Advocate,
for the petitioners.

LEX L3

WAQAR AHMAD  SETH, CJ. Through the
petition i;1 hand, filed under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973,
the petitioners have prayed as under:-

“On acceptance of this writ
petition,  goffice  order  No.
7120/JICA-5, office order No.
7119/JICA-5, dated 01.08.2018
and office order No. 7124/JICA-
5 dated 03.08.2018, whereby the
petitioners were terminated from
their services by the respondents,
may be adjudicated null & void
and without any lawful authority
and the petitioners méy very
kindly —be reinstated,  be
considered as regular employees
since their appointment on their
respective pos;‘tions with all back
benefits”.

2. By virtue of Section 4 of Khyber

Pakhunkhwa Act No.10 of 2018, the services of all




2

N Ormmmsssssstssssssssnsssasss e /Q 0'.) %

project employees stand reg‘ularizéd w.e.f the date
of commencement of the said Act i.e. 07.03.2018
and thercafier termination from service, in the
month of August, 2018 of a regular employee of the
government, is to be challenged before the Services
Tribunal. Under Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, the instant
petition is not maintainable.

3. Resultantly, instant petition stands dismissed,
however, the petitioners are at liberty to impugn
their termination before the competent forum, but

within duc time.

Date of Presentation of A p;;@n M..{Y
/

No of Pages ——
Copying Fee wue / .
Urgent Fee /

Total ﬂ | /

1
Co

CERTIFIED TO BE/TRUE COPY

EXAM

N
Peshawar High e

urt. Pashawar

Quthorised Undor Articis 8.7 of

Date of Preparatio%f Ceml 5 /. ‘W

. L

Date of Belivery of Copy, vé{f

Rectived By,
ectived Dy "esess;

Amjsd PS DB

oo 0 000 00D
~

Hon'ble Mr, Justice Wagar Ahstsd Seth, CJ & Hon'ble Mr. Justice Mukamaied Ayub Khan

;A.

The Qanun-e-Bhahadat Order 1984

16 NOV 2018
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No.;ﬁgg /'!-D

D':ted Peshowor the /d /9/”00)

'_h

The oecﬁion OfiiCGf(EStdh!II)g
Works & uerv1co Deportment,
l eashavor.

G jeclie  MUTUAL TAHUFER.

Nover neao Your letier NO.-SO(.B)/‘1-5&‘.%‘:D/205/2005
: dated 14,.9,2005,

In this .,ontext it is stuhed thnt Mir ahmad S ohah.
s/0 Dubhea Sheh warking as a Driver in 5is Directorambe 18 832
resular employee of the Govt.end this office h:is no. S
obj.ction for mutual transfer amongst the Drlvorc ylease.

~

ﬁk/l?ré?éég\;;lfzzor

- , : Foreliy ALdOd Iroject,
: Jorka £ Gervice Deptts
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OFFICE CF THE BEHJT‘I.DIRE(JTOR [T FARM T0 MARKET RO.DS . FRO

&CT
CELL), COMMUNICATION & WOMKS L EZPARTMENT N.W.F.P., PN3HAwAR.
No. FMB-IL1/" 7/E/ Lo Dated Peshawar the,__é_/3/1995.

;. . OFFLJE C:DER.

Mr. Mnn81f Ali Khan 8/0 Sadullah Khan, Mohallah Eidgah,

. Villsage Badrqskl, Teh & Jistu: Nowshera, is hereby apy~inted as
Naib Qasid in. EPS-I, i.e. Rs. 245-35-1770 plus usuel a;~owances :
as admlssible lander the Riles against the existing vaculcy in the
office of the Lnder31gned sarctioned vide Secretary to ‘iovt: of”
NWFP., Communicatica & Werks lepartment No. 24-Bud/91-9% /SNE(C)/

- 1485-90 , dsted 3-2-199% with immediate effect in the jublic
interest, suoject to the follonwing conditions:- -

W

-

g
1. His appo&ntment is purcly temporary and his—sexwices .are
: liasble to be - terminated wlthout ass;gnlng any rvason.
. 2 Hls service will be go"=rned by such rules a,d orders
, as may be issued by Gov:rnment from ulme to time.
.3. HU'Wlll have to produce Medical Fitness Cevtificite from
o Medical: Superintencent 7Jivil Hospital Peshaw:>..
4.

He will join« duty at i:.s own expenses.

He is directed to weport for duty to the off ce : §{

g

T

the
undersigned oun or before 30t Aprll, 1995.
3 DEPUTY DIRECTGR=-I: PROJECT
FARM TO MARKE'" R0O-~DS N.W. F.
C&V% DEPTT: »ESH 4AR. -
0.C. ) _
1. The ﬁroacct Director Foreizn Aided Project c&w Jepti: Peshawsr.
2. The Accountant General NW.P., Feshawar. . _
3« The Divisicnal Accounuant FMR-II Peshawar. L
4, Mr. Munsif Ali Kpan £/0 £.dullah Khan, ¥ Yoo Moh,llah
- Eiad Gah Village Badreshi, Teh: & Distt: Nowshera.
ﬁgﬂ kj@ﬁﬁf?é . L
w . DEPUTY DIRECIOR-1L PROJECT CI
P *4 { ! FARM TO MARKET! RCADS N.YW.F.P.
. 1 Ve ‘e

CeW DEPTT: PESIAWAR.
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(i) “civil post” meéns.a civil post undgr Gox}emkﬁent orin conne'ctibn with
the affairs of Government to be filled in on the recommendation of the
Commission; : .
) “project post” means a.post in the project; and
() “Schedule” means a Sched{lle.appended to this Act.
{2)"  The expression “adhoc 'aippointmént” shall have the same meaning as is

assigned to it in the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act
No. XVIIl of 1973). : : C

3. Regularization of services of adhoc employées.—--Noh(vithstanding anything contained in ,
) any law or rules, the employees at éub-_c!ause (i) of clause (e} of sub-section (1) of section 2 of .

this Act, appoirited on adhoc basis against civil posts and holding such .civil posts till the

- commencement of this Act, shall be deemed to have been yalidly appointed on regular basis,
from the date of commencement of this Act, subject to verification of their qualifications and .

other_credentialsz_'by the concerned Government Dev‘partment.‘

*

¢ 4. Regularization of services of project emplbyees.--—Notwithstanding anything contained
' in any law or rules, the employees-at sub-clause (ii) of clause (e) of sub-section (1) of section 2

2012).

-8, '_Geneml conditions for regularization.—-For the purpose :of regularization of thev'

employees under this Act, the following general conditions shall be db_serv‘ed:
() the service promotion quota of all §ewice cadres shali not be affected; |

(i) the employees shall possess the same qualification and experience as required
foraregular post;

(ii) "~ the employees have not resigned from their services prtér’minated‘ffom. service
on account of misconduct, inefficiency or any other grounds before the

commencementofthisAct; and . ; @6}7;\/}
. ff/p.fﬂ(/(?/ [ o

;1 *""“', “‘:QT";’:;A,
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: ' I S A
(ivy  the services of such employees shall be deemed to have been regularized only
ofi the publication of their names in the Official Gazette. ' '
6. Senloﬁty.---(i) Except the employees mentioned in the p'rovisg to section 4 of this Act,
whose services are to be regulated by their respective faws and rules, all other employees whose
services are regularized under this Act or in the process of attairiing serice at the

commencement of this Act, shall rank junior,to all civil servants belonging to the same. service

~

or cadre, as the case may be, who are in service on 'regfllar basis on the commencement of this
Act, and shall also rank junior to such other persons, if any, who, in pursuance of the

recommendation of the Commission or Departmental Selection Committee, as the case may .

E be, made before the commencement of this Act, are to be appointed td the respective service or
cadre, irespective of their actual date of appointment. B e

' (ﬁ) - The seniority inter-se of the employees, whose serv'ic‘es» are regularizgd under

this Act within the same service or cadre, shall be determined on the'basis of their continuous

officiationin such servipe orcadre:

Provided that if the date of continuous officiation in the case of two or mor_e-.emp!oyees )

" isthe same, the employee older in age shall rank senior to the younger one.

-

7. Removal of difficulties.—If any difficulty arises in gv’mg effectto ény of the provisions of

this Act, the Chief Minister may make such grder not inconsistent with the provisions of this Act

- asmay appearto it to be necessaty for the purpose of removing such difficulty:

Provided that no such- powers shall be exercised after the expiry of one year from the

.“coming into force of this Act.

8. Oveniding effect.—Notwithstanding anything to the contmﬂ_@htaﬁqéd in“a'ny otherlaw

——orruie-forthe time-beingin-force; the-provistons-of thisAct shatt have-an-overriding effect-and
the provisions of any such law or rule to the extent of inconsistency to this Act shall cease to ..

“have effect.

A
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Bétter Copy

OFFICE OF THE DEPUTY DIRECTOR II FARM TO MARKET
ROADS” (PROJECT. CELL), COMMUNICATION & WORKS
DEPARTMENT NWFP, PESHAWAR. :
‘No. FMR-1L. 11-1/E/18 Dated Peshawar the 6./1995,

OFFICE ORDER

I\/I~r.‘ Munsilm Ali Kl'l:lll .S:/u Sadullaly Khan, Mohallah Eidgah Village
Badrashi, Tehsil and District Nowshera is hereby appointed as Naib
Qasid in BPS-I, i.e. Rs. 245-35-1770 plus usual allowances as admissible
under the Rules against the existing vacancy in the office of the-
undersigned  sanctioned  vide Secretary to  Govt: of NWEFP.,
Communication & Works Department letter No. 21-Bud/94-95/SNE (C )

/1485-90. dated 3.8.1994 with immediate effect in the public interest,
subject to the following conditions:- ‘

L. His appointment is purely temporary and his services are
liable to be terminated without assigning any reason.

2. His service will be governed by such rules and orders as may
be issued by Government from time to time.

3. He will have to produce Medical Fitness Certificate from -
Medical Superintendent Civil Hospital Peshawar.

4. He will join duty at his own expenses.

He is dirceted to report for duty to the office of the undersigned on or
before 30" April, 1995,

Deputy Director-11 (Project Cell)
Farm to Market Roads NWEP
C&W Department Peshawar,

CC:

The project to Director Foreign Aided projects Peshawar.
The Accountant General NWFP Peshawar.

The Divisional Accountant FMR-II Peshawar.

Mr. Munsif Ali Khan S/o Sadullah Khan, Mohallah Eid gah
Village Badrashi Tehsil and District Nowshera

% N oW

Deputy Director-1I (Project Cell)
Farm to Market Roads NWEP
C&W Department Peshawar,

ATTESTED
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. ~ Published by Authority :
PESHAWAR, WEDNESDAY, 7" MARCH, 2018.: »
PROVINCIAL ASSEMBLYSECRETARIAT,‘»‘ o ;j/,u:
) KHYBER PAK_H'IUNKHWA ' ' Rt i/: ;)
'NOTIFICATION

Dated Peshawar, the 7t March, 2018, o

. --No. PA/Khyber Pakhtunkhwa/Bills/2018,/5031.The Khyber Pakhtunkhwa Employees

{Regularization of Services) Bill, 2018 having been passed bythe Proyincial Assembly of Khyber

'Pakhtunkhwa on 26t February, 2018 and dssented to by.the Govermor of the Khyber
Pakhtunkhwa on 2% March, 2018 is hereby published as an Act-of the Provincial Legislature of -
the Khyber Pakhtunkhwa, -~ . - o : e

THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2018
 (KHYBER PAIGﬂUNKHWAACTNO.XOEZOlS) .

(First published after ha ving received the assent of the Go vernor of the Khyber

certain employees appointed on adhoc basis

Pakhtunkhwa in the Gazette of the K liyber Pakhtunkhwa, (Extraordinary),
: daled the 2 March, 2018). - :
. AN -
: 3 ACT AR U
PR to provide for the appointment and regularization ofsg}vzbes of

certain employees appointed on adhoc basis against
- Cvil posts and contract basis against pro ject pasts
" in the Province of the Khyber Pakhtunkhwa, —
WHEREAS it is expedient to provide for the appointment and regijlafizétion of services of

against civil posts and contract basis against .
project pasts in the Province of the Khyber Pakhtunkhwa; '

195

YN

o ;
ATTESTED
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lt 1S hereby enacted as follows:

4.  Short title, application and commencement-—-(ij This- Act 'may be called the Khyber

R
.

Pakhtunkhwa Employees (Reguianza’non of Serwces) Act, 2018

kY (2) It shall apply to all the employees as deﬂned in clause (e) of sub-sectlon (1) &f

section 2 of this Act

\‘ ) |
(3) It shall come into force at once.

2. Definitions.--- (1) In this Act unless the contextbtherwrse requrres

(@) . “Commnssron means the Khyber Pakhtunkhwa Pubhc Servrce..

Commrssron,

(b) “contract apponntment means the appomtment of a- duty quahf jed

, person, fora specn‘rc penod made agarnst prolect posts, in a prescrrbed -

manner, - Ciis

~

© “Departmental Selection Committee” means a Departmentat Selectron o

Committee, constituted for the purpose of ‘making selection for initial
recruitment to civil post"under A Goverrupent Department or office of

Glovemment' L i T TuLnRg Dot comux‘umnf)
minsee et beseronon Of 1sgne; rwlr\suou w11 L
A O4LTU
) “‘Govemmeﬂt (mcans the vacrnrp ’L fthe Kh borP'rkh{unt?n o
1 u‘;; Ur’p nr] ]JMQ snmormccq '

. (e) “cmptoyecs mean dulyquahﬂed- : C

) One_hﬁﬂdred_andmm‘gm_gsg;mmmor Specialists. of Health |

v

N

Department, who- are appointed on adhoc basis against civil ..
posts w.e.f. 4t July, 2017 and holdmg such cw;l posts till the

commencement of tms Act; and

‘. : (iiy . persons, who are appomted in the pro;ccts on contract basrs in .

accordance with the pro;ect polrcy,

(f “Govemment Department" means a Government Departmcnt as defmed ,

in the Khyber Pakhtunkhwa Government Rutes of Busrness 1985

{g)  “laworrule” means the \aw or rule, forthe trme bemg in force, governmg o

~ theselection and apporntment of cwst sewants,

"(h) “pmJect means a perpetual nature pro;ect the contmua’non on which

" and conversion {0 regular budget is ‘essential for service delivety duly
identified by the Departments and reflected in the Schedule;

| oM
ATTEL. /t MW %
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oCHEDUl.E ' .”
See section 2(1)(!1)(}(),. :

1. Capamty Building of Planning and Development Department
2. Establrshmcnt of M&E System in Khyber Pakhtunkhwa
Sustalnable Development Umt Planmng and Development Department. |

3
-4, Urban Policy Umt Plannmg and Development Department v
5

| Provincial Reconstructlon Rehabrlrtatlon & Settlement Authori_ty under .
Provmcral Disaster ManagementAuthonty - -

8. Estabhshment of Emergency Rescue Servrces (Rescue 1122) in16 Drstncts

7.1 Establrshment of Planmng, Monltonng& Evaluatron an in ERS (Rescue 1122)
' ' Headquarter -

8. Roll Back Malaria Control Progra'm'
9. . Prrme Mlnlsters Program for preventlon and control of Hepatitis,

10, EstablrshmentoanancralManagementCellrnHealthDepartment I

11. Establishment of Safe Blood transfusron

12. Strengthenmg of TB Control Program Khyber Pakhtunkhwa - | -
. 13. | _' Establrshment of Procurement Cellin oﬁ' ice of DG Health Servrces, Peshawar
. . 14. Mother, Noonatal and Clnld Health (MNCH) Program in Khyber Pakhtunkhwa
| "15. Social Heaith Protectlon Initiative for Khyber Pakhtunkhwa
16. Establlshmentof Bacha Kllan Medlcal College Mardan
17, lntogratcd HIV, Hepatitis and Thalassemla Control Program
18. | Construction of Shaheed Mohtarama Benazir Bhutto Chzldren Hospltal Mardan

- 18, Higher Education Managementlnformatron System (HE'VllS) Cell.

e O

ATTESTLL
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20.

21.

22.

23,

e e b B +4 o A b A i 4 o =2 e s ean ame et et o

L 24,

Pl’OJeCt Management Umt {(PMU) fonmpiementatlon of BS Program and Spec:al
Initiatives. .

1

Computerizaﬁon of Arms License.!

Prison Managemedt lnformation System.
i

Development of Common Appllfzat on for Govemment Departments ‘ o

e mw mmien

RPN : ::‘ é:z:.f:u '..';;' O R

ICT lnfrastructure for Govemment bf Khyb er Pakhtunkhwa

i,.._..- et —— -
24A. !TSupportfor Improvement of Health Servsce Dehvery

 24B. lTProfess:onalTrammg Centre. , 4
25 Strengthenmg of Plannmg Ceil at Elementary & Secondary Educatton
s Department.
26.. Provision of free text book to all students of Khyber Pakhtunkhwa upto
. ~ lnterme(/ilatelevel (Phase-XIV) . : . -~
27. Strengthening of Planning Cell at I;idustries Depqrtmént v
. 28.  Establishment of Special Media Cell inthe Directorafé sf !riformétistf.
28. Strengthemngoflnformatson Depattment . S ~.
30. | Establxshment of three FM Statsons at Kohat Swatand Abbottabad
31, 'Establlshment of P!anmng Cei[ at Local Government and Rural Deve!opment
Department. - ‘
‘32'. RétirementBeneﬁtar)d Death Conii:pensation' Céli. ‘
| 3:3. ' -Automation'of Pension PaymentSéstem (APPIS).- A
| 34. Energy Monitoring Unit. - |
35.  Establishment of Planning Cellin F,:ood Depqﬁment.
36. )f\utomatisn of Food Department. |
37. '

Operationalization of Redesigned Energy and Power D_épaffment, - /\7/&]

ATTESTED TA0"
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Establblshment of Plannmg Cell m Energy and Power Department.

. o
ALY
FYB IR

(>
.

-
H

Carbon Stock Assessment in Khyber Pakhtunkhwa.

1
’

ATTESTED

38.
39.  Computerization of Land Record-
40. Creation of MRS Cell in C&W Department
-41. Enhanccment of cxnstmgfacuhtles in MiS/GIS for C&W Department. |
42.  Strengthening of Planmng Ccll1 and Monltonng e_f Develdpmental Erojects of
Agnculture Department. : :
43.  Project Coordination Unit (PCU) forlmplementatio:n of Law and Orderiniti.ativein: -
Khyber Pakhtunkhwa ' b o
44, Afghan Managcmcnt and Repatn'ation Cell at Home Department '
45, | Traffic Control ManagcmentSystcm and FM Rad10693 120173
46. - Strengthcnmg of Prosecution Dtrcctoratc PCMC and Plannmg Cell at Home~~ o
i - Department. 5, : '
47, Establishment 0f 100 Family We;ifare Centers.
48, 'Establ:shment of Population :and Research Training Institute and Social
i ~ Mobilization.
49, valye. Add:tlon/Research and [:)evelopment_Works on Ore Minerals in khyber"' o
- Pakhtunkhwa. . ; . :
50, Establtshment of Model Coal Mme at Shahkot sttnct Nowshera
51. Establ;shmcnt of Zoo for Peshawar Division.
' - 52, Developmentand ManagementofNat:ona! Parkm Khyber Pakhtunkhwa

' 53. Conservatuon and Management of Wt!dllfe in Central and Northem Dmswn

54, Estabhshment of Momtonng Evaluatzon Gnevance and !nquuy Cell m -
Administrative. Department, . ‘

" 55, .Establish‘ment of "Climate Qhange Cell for Multi!atera! : Environmental o

) Agreements :
56.
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57. - Introduction of Range Management lmtiatwes in Khyber Pakhtunkhwa

58. Estabhshmentof Engmeennngg in- Sports Tounsm Archeo\ogy, Youth Affairs |
and Museums Department. o _ S

“BY ORDER OF MR. SPEAKER ,
PROVINCIAL ASSEMBLY OF KHYB ER PAKHTUNKHWA :

o | (NASRUU.AH KHAN'KHATI’AK) |
) - . Secretary ‘
ProvmcnalAssemblyofKhyberPakhtunkhwa .

Pdnted and publlshed !rf‘..m Manager,
Staty. & Ptg. Deptt., KhyberPatdm.mmwa Polawar
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- NON GAZZATED

#reme e e e e

Hoad of Account G.P. Fund G06103 Treasury / Sub-Treasury
Jan, Feb & March 2015 . Challan of Cash paid into the T
‘ Chalan No, ,
PROVINCIAL ‘ State Bank of Pakistan
To be filled in by remitter 3 . v | To be qulfl;:elrnp?); hl:eT rDeea;'::;lmr:ymtantal
%x‘g;gge ‘ and adress of thta::szfnd:: Igrgzg:nbehaif money is Amount | :(?g:u?t: - '0“.1;; ;i the
paid ‘ G214 |- No.of :
) - . ~ } ln§tallment T Total
-|S.No| P.No GP ACCT NO Name " Designation . BPS . Deduction ‘ o - Deductlon. .
. ' S } ] Amount °
1 13794 IVIRRO15110 ‘Sald Rasool - " Driver o ff:i'ss {3 ] 13es. |
2 41841 IVIRR018295 " Mir Ahmad Shah Driver 5 "-i-iss | - 1395
3 13797 | WiRRO15783 Pervez Khan NaibQasid© | 2 3| 3 1 e
4 41842 | IVIRRO18296 ~ Ashfag Khan Naib Qasid 2 7 |3 | 1
5 42097 _IVIRRO18475 | - Fayaz Mohammad ~Naib Qasid o2 373 3 1119
6 | .. 13798 IRRO18370 Mohammad igbal Naib Qasid 2 3 t
Total

ATTESTED

oo <]




Hea_fi_ of Account  Benevolent Fund-

G06214

NON GAZZATED

‘ ) ' Tréasufy / Sub-’f'_rea_sh_ry
Jan, Feb & March 2015 Challan of Cash paid into the : '
P , Chalan No. i o
PROVINCIAL - State Bank of Pakistan
To be filled in by the Departmental
To be filled in by remitter ) ‘ Ofﬁ:éer or the Treasury.
t
Name of designation ‘ ‘Head of :
E}r):a:g;?gle and adress of the person on whose behalf money is Amount Account Ordg;:‘ithe
- paid : G06214 No. of
T Installment Tdtal
S.No| P.No Name Designation BPS. Dedu?tion Deduction |
. 1. Amount -
1| 13794 Said Rasool Driver 7 180 3 540 .-
2 41841 Mir Ahmad Shah Driver. 5 180 3 500"
3 96027- - Sarfaraz Kh’.an . Driver - 5 - 180 ' ‘3 540 -
4 13797 Pervez Khan Naib Qasig, 2 12'0 3 360
5 . 41842 'Ashfaq Khan Naib Qasid 2 120 3 f 3_60 :
6 42097 Fayaz Mohammad Naib Qasid 2 120 3 360
7 96432 Zia Ur Rehman Naib Qasid 2 1256 3 ‘360
8 13798 Mohammad Igbal " -Naib Qasid 2 12:) 3 //""3&9\
Total ( 3420

roject Managephent Unit
C&W Departmeft Peshawar
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I NON GAZZATED
Head of Account  Group Insurance G06408 - B _Treasury / Sub-Treasury -
Jan, Fob & March 2015 Challan of Cash paid into the '
" Chalan No, i .
k o
PROVINCIAL ' ! State Bank of Pakistan
:' {:
| .
. . To be filled in by the Deparimental
To be filled in by remitter , o Ofﬁ_c'#er or the Treasury - .
™
] Name of deslgnation _ Head|of . :
J?rye:éhe?:de' and adress of the person orf'whose behalf money is| Amount | -Acéogpt N ’QrdeBa;:]ithe,
‘ paid _ Goszlm . No. of : :
‘,, | ; I | tstaliment T
1S.No. P.No Name Designation | BPS Deduction Deduction .
' ‘ i : ‘Amount - |
1 13794 ' Sald Rasoo! _ ‘Driver 7 a4y 3 | a3
2 41881 Mir Ahmad Shah Oriver 5 aa) 3 s 132
3 96027 Sarfaraz Khan Drives 5 asl 3 132
4 13797 |  Pervezkhan NaibQasid | 2 | 38l 3 114
s | 41842 Ashfaq Khan - Naib Qasid 2 38! 3 114
6 42097 Fayaz Mohammad Naib Qasid 2 33’. 3 114
7 96432 g Zia Ur Rehman Naib Qasid .2
Mohammad igbal Naib Qasid




OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT
Communication & Works Department Khyber Pakhtunkhwa
House No0.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.
Phone No.91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com

No. 4L 1ICAS Dated Peshawar 08/10/2018 -

C&W Department Peshawar. !

Subject: LIST OF CONTRACT EMPLOYEES WORKING IN “JICA ASSISTED
KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS
REHABILITATION PROJECT” FOREIGN AIDED ¥ PROJECT
DIRECTORATE C&W DEPARTMENT PESHAWAR. ; ’

' Ref: Your Office Letter No. COMP/CEW/MIS-GIS/Phase-11/2016/Vol-|l Dated
Peshawar the 08-10-2018.. : '

‘Enclosed please find a consolidated repo'rt and list of contract employees

presently working in “JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads
Rehabilitation Project” for information and further necessary action.

ireetor '(Coord)
Degartment Peshawar

Copy forwarded to the Project Director PMU C&W Department Peshawér for information.

Deputy Director.(Coord)

The Section Officer (G), B l@/w 8 \‘. MR



OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT
Communication & Works Department Khyber Pakhtunkhwa
House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.ll
Phone No.91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com ‘

No. "+ &7 IJICAS

Dated Peshawar 08/10/2018

To
The Section Otficer (G),
C&W Department Peshawar.
. ASubject: CONSOLIDATIVE CASE FOR REGULARIZATIQN OF THE PROJECT

EMPLOYEES.

N

The Project Employees of tnis Directorate (as per attached list) were serving in
Foreign Aided Project Directorate C&W Departiment Peshawar against different posts and from
different times as evident from the data provided against each employee. They are drawing pay
from the said Directorate chargeable to the projects. Since their deployment in the Foreign Aided
Project, they are serving without any break and have earned Annual Increment regularly.

The Provincial Government of Khyber Pakhtunkhwa has regularized the services
of about 4743-Project / temporary employees in different Departments having different cadre of
posts. Being a project employee, it was much optimistic that, the Government will also be

regularized them i.e. other employces under the regularization policy. However, they could not be
regularized due to unknown reasons.

It is perlinent to mention that, in the said Foreign Aided Directorate, these
employees have performed their duties-to the best satisfactions of their higher ups and to the
entirety of their zeal and fervor. Moreover, due to extreme scarcity of employment and lack of
other opportunity of livelihood, it is feared that, with the closure of the ongoing JICA project, their
services will be terminated unless otherwise declared and notified as Regular by the Provincial
Government. In case of termination of their services, the only available mean of earning will be

snatched-away from their hands and resultantly it will bring a lot of financial miseries and mental
worries to all their family members. '

‘T'herefore, keeping in view spotless und clean service records, thus it is
recommended that these may be regularized in light of KP Government regularization act
PA/Khyber Pakhtunkhwa/Bills/2018/5031 dated 07-03-2018 cnabling them to continue their
services on regular [ooting take other employees already regarding by Govt: under the same act.

Mtor (Coord)

tojcct Management Unit
- ¢ W Department Peshawar

Copy forwarded to the Project Director PMU C&W Department Peshawar.

ot

Deputy Director (Coord)

i ?.
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mailto:pdpmuii.ca@gmail.co

LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU)
JICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS
REHABILITATION PROJECT/

-
FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR \\ '
Si Dato of
N-o' Name of Employee | Father Name |Date of Birth| Domiclle Post Held Jolnlng BPS | Remarks
’ Service
Fayaz Khan Muhammad .

1 chamkani Vousaf 21-11-1961 {Peshawar tegal Advisor 2011 7

2 "Z‘}:’;fmmad Fayaz 1 o khan 08-09-1971 |Lakki Marwat | Office Assistant 2011 16

3 Muhammad Irfan Azal Mir 12-12-1980 |Karak Office Assistant 2011 16

4 |Shoukat Hayat Yousaf Gul 18-02-1871 {Mardan Senor Auditor T 201 16

5 |lftikhar Hussain Abdul Jabbar 24-09-1975 |Mardan Senor Auditor 2011 16 '

. . Computer

6 [Arshad Igbal Karim Khan 03-02-1982 Mardan Operator 2011 18

' . Muhammad Computer '

7 {Muhammad Fahim Aslam 10-04-1986 |Bannu Operator 2012. 16

8 |Tanzeem Ur Rasool Rasool 31-07-1974 |Peshawar Junior Clark 01-04-2000 11

Mohammad .

9 |Salman Rashid Abdur Rashid 31-03-1984 {Peshawar Junior Auditor 2011 "

10 |Mir Ahmad Shah Subhan Shah 04-05-1969 jPeshawar Driver 25-01-1995 5

11 |Gul Nawaz Khaista Mand 12-04-1978 |Shangla Driver 17-07-1994 5

19 Sarfaraz Khan Haiji Sahibzada 01-07-187C |Peshawar Driver 01-02-2004 @

13 |Muhammad Fayaz |Zamin Khan | 02-02-1988 [Peshawar Driver 2011 5

14 {Malang Khan Bacha Khan 25-01-1982 |Peshawar Driver 2011° 5

15 [lbaduliah Ali Haider 22-02-1989 |Peshawar Driver 2012 5

16 [Amin Jan Ghulam Jan 15-08-1967 |Peshawar Driver 2011 5

17 |Tahir Shah Shahji Khan 10-10-1986 |Peshawar Driver - 2014 5

. Muhamraac : . .

18 |Taimur Khan Aslaim ! 1987 Haripur Driver 2014 5

19 |Ashfaq Khan Abdul Ali Khan. 1961 Peshawar Naib Qasid 25-01-1985 4
@Mashal Khan Sarwar Khan 1974 Lakki Marwat Naib Qasid 10-07-1995 @

5

3

4
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LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU)
“JICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS
' REHABILITATION PROJECT/

FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR

:L'. Name of Employee Father Name Daté of Birth| Domicile . Post Held .?:Itnol:g: BPS | Remarks
i Service _
@ Muhammad Fayaz |Taj Muhammad | 10-03-1976 Nowe;hra Naib Qasid 12-03-1995
22 |Zia Ur Rehman Mir Abbass Khan| 25-03-1979 |Lakki Marwat Naib Qasid 09-02_—2004 .4
23 |lnamullah Khan Asmat Ullah 18-04-1980 |Lakki Marwat Naib Qasid 2011 4
24 {Muhammad Arif Ashfag Khan 01-03-j983 Peshawar Naib Qasid 15011 4
25 |Noman Masood -'-Masood Perviz 07-07-1988 |Peshawar Naib Qasid 2011 4
26 [Mudassar Ali Igbal Ahmed 04-04-1977 |Peshawar Naib Qasid 201.1 4
27 |Fahim Shah gorammad | 01.09-1984 |Peshawar Naib Qasid | 2011 4
2‘8 Muhammad Shiraz |Saleem Khan 01-0;-1980 Charsadda Naib Qasid 2014 4
29 |Shahzad Khan Abdullah Khan ?8-03-1999 Charsadda Naib Qasid 201';:'- 4
.30 |Manaf Khan Firdaus Khan 1966 Nowes!;ra Chowkidar 06-04-1995 4
31 |Saleem Khan Ghulam Hussain 1971 Peshawar Chowkidar 06-04-1985 4
32 Mu.hammad Javid |Kala Khan 1959 Abboltabéd Chowkidar 01-02-2004 4 -

LR

ny,

\)
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BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

s A No 487  jams

- Sarfaraz Khan S/ 0 Haji Shahzada
' R/o Mohallah Tarikhel Village Adizai Tehsil And District

Peshawar
APPELLANT

VERSUS
Govt of KPK through Secretary Communication & Works

Deptt Civil Secretariat Peshawar.

| Deputy Director (Coordination) PMU C&W Deptt- Civil

Secretariat Peshawar.

Project Director PMU, C&W Deptt Cfivil Secretariat Peshawar.
RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
’ RESPONDENTS Nod.2&3

Respecifully Sheweth:

PRELIMINARY OBJECTIONS:

R N A e —

a.

That the Appellom‘ has got no locus s’rondt file the

instant petition.

That ’r,hé appeadl is ime barred.

That the oppellon’rs is es’ropped by his own:

conduct to file the instant pe’rmon

That the appeliant had concecled the actual

facts from this Hon'ble Tribunal.

That the present petition is liable fo be dismissed for

‘mis-joinder and non joinder of necessary parties.

L e e s




ON FACTS: .
1.

Para No.1 pertain to record, hence needs no

comments.

Para No.2 as stated in incorrect, the appellant has

aftached nd’rhing in Thié respect.

Para No.3 is also incorrect. The respondents had

odop’réd and fulfilled the requisite requirement

~ while terminatfing the appeliant from service. No

such appedl has been pfeferred in this regard to

‘the higher authorities, but annexed a copy only to

fill up the formalities, hence the appedl is liable to

be dismissed.

 GROUNDS:

a)

Para-a.as stated in incorrect. The service of the
appellant were terminated as per law and rules

adopting the codal formalities.

Para:b is also incorrect, pertains to record, |
however detail reply has also been given in the

above referred Paras.

Para-c is incorrect, the competent authority has

got the powers to ’rér-mi.no’re the services of the

appellant without assigning any reason.




d)

e)

h)

1&J

Para-d pertains to record. The appellant has

served in the department for the last 24 years;
the remaining para neéds no reply, hence

denied.

Para-e is incorrect. The replying respondents
have adopted all codal formalities while passing

the impugned-order.

Para-f is incorrect. No such employee has been
regularized nor any discriminations has been

shown in respect of the appellant.
Para-g is legal, hence need ho comments.

Para-h is incorrect. This -Para also pertains to

record.

Para-I & J is also i'ncorrec’r., Detailed reply has

been given in the preceding Paras.

It is, therefore, humbly proyed' that on
acceptance of this Porowise comments the

appeal may kindly be disrﬁissed with cost.

Secretary/Project Director
C&W Department

PeraitmentReshawar Poshawar
Project Management Unit

C&\W Department Pe shawar




House No. 8- BBPark Road .University Town Peshawar- -
" " Phone N0.91-9224270, 091-9224272

Title: i FAYAZ MUHAMMAD VS GOVT: OF KP ETC
APPEAL NO. 1489/2018

i, MASHAL KHAN VS GOVT: OF KP ETC
APPEAL NO. 1488/2018

Iil. ~ SARFARAZ KHAN VS GOVT: OF KP ETC
APPEAL NO. 1487/2018

- We reépondent l, H&IIl is hereby authorized Mr. Fayyaz Chamkani, Legal Advisor
PMU C&W Department Peshawar to conduct the case mSerwce Trnbunal Khyber
- Pakhtunkhwa Peshawar in the subject titled above.

Secretary /Project Director
C&W Department
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OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT
- Communication & Works Department Khyber Pakhtunkhwa
. House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.

Phone Noi91-9216991, Fax: 091-9216949 Email pdpmujica@gmail.com

No. 7/ 27 IJICAS ' Dated: Peshawar the L ¢1./ 8 /2018
To |
e s M GUINawaz,
)  Drivet, :
[PMU, C&W Department,
| [Peshawar. -
S 'Subject:  TERMINATION OF SERVICE

. Since you were adjusted and have been drawing salary in the project.

‘ “JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads Rehabilitation Project
Loan No. PK-PLGZ” and most of the road projects have been completed, therefore,
your services are no more required in this office. You are informed that your services

- are hereby flerminated w e.f. 31-08-2018,
Projeci Director
PMU C&W Department Peshawar
1- Secretary to Govi: of KPK Communication & Works Depaﬁment Peshawar.

2- Deputy Director (Coord) PMU CWD Peshawar.

3. Finance Manager PMU CWD Peshawar. M
: ; et

Tt s ' ,4oject Director




Shangia

2

ers_#: 0001300 Buckle: o
[ Name: - GUL' NAWAZ KHAN.
CLSDRIVER C

CNIC No.11394234300
GPF Interest Free
07 Active Permanent
PAYS AND ALLOWANCES:

2247-Adhoc Relief a713 2018 10%

Gross Pay and Allowances
‘DEDUCTIONS :

GPF Balance 1,010.00

'TotaT”Ded@Etibns

I

L4
D.Oo.R
: s -~.30..06,1974
ﬁzi??EEEENBEWESnths 015 Days.?
b‘-—w-x._‘_”_ — P "_"‘\__‘-__-m—b

P Sec:002 Month:s
SH7014 “Executive
EXECUTIVE EN

eptember 2018

Engineer ¢ g W s
GINEER C ¢ W

NTN:
GPF #:
Old #:
SH7014 -
2,136.00
33,219.00
Subrc:
2,300.00 .
, 30,919.00

LFP Quota;

BRANCH, ABBOTAB
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Shangla -
S#: 1 P Sec:002 Month:February 2019
. L SH7014 -Executive Engineer G &§WS
‘Pers #: 00013800_. -~-—.Buckle: 0 ' EXECUTIVE ENGINEER C & W
‘Name:  GUL Naway KHAN # NTN:
DRIVER GPF #:
CNIC 'N&T11364534300 _ o1d #:
.GPF Interest Free '
07 Active Permanent SH7014 -
PAYS AND ALLOWANCES : )
0001-Basic Pay : 21,970.00 "
1210-Convey Allowance 2005 '1,932.00
1300-Medical Allowance 1,500.00
1911-Compen Allow 20% (1-15) . 1,000.00
1948-Adhoc Allowance 2010@ 50% . 491.00
1970-Adhoc Relief Allow 2011 654.00
2199-Adhoc Relief Allow Q10% 374.00
2211-Adhoc Relief A1l 2016 10% ' ' 1,636.00
2224-Adhoc Relief A1l 2017 10%. C 2,197.00
Gross Pay and Allowances - 33,951.00
DEDUCTIONS:
. \
GPF Balance 6,060.00 Subrc: 1,010.00 |
3501-Benevolent Fund o 600.00
4004-R. Benefits & Death Comp: 690.00
Total Deductions 2,300.00
i, ‘ 31,651.00
D:0.B LFP Quota:

—_— NATIONAL BANK OF PAKPESHAWAR CANTT

e . 39.06;1974 .
{24 Years 07 Months 013 Days 13965-4

i
%
i

I
~
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. KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No /898 isT Dated /B =8~ 12019

To
The Secretary,
Communication & Works Department,
Govt of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 1487/2018, SARFARAZ KHAN & (2) OTHERS .

[ am directed to forward herewith copy of departmental appeals of appe]lants ‘
alongwith certlﬁed copy of Judgment dated 21.06.2019 passed by this Tribunal on the above

subject for strict compliance.
::’? )

Encl: As above

\ £ . ' V
REGISTRAR' ‘
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




