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Order or other proceedings with signature of Judge or MagistrateDate of 
order/
proceedings

Sr.c
No

321

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1487/2018

23.11.2018
21.06.2019

Date of Institution 
Date of Decision

Sarfaraz Khan S/o Haji Shahzada R/o Mohallah Tarikhel Village 
Adizai Tehsil and District Peshawar.

Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary 

Communication & Works Department Peshawar.

2. Deputy Director (Coordination) PMU C&W Department Peshawar.

3. Project Director PMU, C&W Department Peshawar.

Respondents

Member(J)
-Meniber(E)

Mr. Muhammad Hamid Mughal 
Mr. Hussain Shah^------------------

21.06.2019
JUDGMENT

LearnedMUHAMMAD HAMID MUGHAL. MEMBER:

counsel for appellant and Mr. Zia Ullah learned Deputy District

Attorney present.
•v

2. This Single/common judgment/order in the above captioned
V

service appeal shall also dispose of appeal bearing No. 1488/2018 filed

by Mashal Khan (Ex-Naib Qasid) and appeal bearing No. 1489/2018

filed by Fayaz Muhammad (Ex-Naib Qasid) being identical in nature in

that similar questions of law and facts are involved therein.

3. The appellant (Ex-Driver) has filed the present appeal against the

In,'i
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order dated 03.08.2018 whereby his services were terminated w.e.f

31.08.2018 on the ground that he was adjusted and having drawn salary

in the project “JICA Assisted Khyber Pakhtunkhwa Emergency Rural

Roads Rehabilitation Project Loan No. PK-P-62” and most of the road

projects have been completed, therefore, his services were no more

required.

Arguments of Learned counsel for the appellant and learned4.

Deputy District Attorney heard. File perused.

5. Needless to mention that the Hon'ble Peshawar High Court

Peshawar vide its judgment dated 07.11.2018 passed in Writ Petition

NO.5163-P/2018 filed by the appellants, observed that by virtue of

Section 4 of Khyber Pakhtunkhwa Act No. 10 of 2018, the services of

all project employees stand regularized w.e.f the date of

commencement of the said Act i.e. 07.03.2018.

6. Learned counsel for the appellant pleaded that against the

original impugned order of termination of services, the appellant filed

departmental appeal but the same was not responded. On the other hand

in their joint reply the respondents have pleaded that the appellant has

not preferred departmental appeal to the higher authority but annexed

the copy only to fill up the formalities.

In view of the above scenario, copy of departmental appeals of7.V
\

the appellants available on files be sent to the appellate authority i.e.V

respondent No.l who is directed to decide the same through speaking

order within 30 days of the receipt of this judgment.

8. The present service appeal and the connected service appeals as
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mentioned in para-2 of this judgment are disposed of accordingly.

j

Parties are left to bear their own costs. File be consigned to the record i

room.
i/

U
(Muhammad Hamid Mughal)'^' 

Member
(Hussain Shah) 

Member

ANNOUNCED.
21.06.2019

;

:
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V U 18.06.2019 Appellant with counsel and Mr. Zia Ullah learned 

Deputy District Attorney present. Arguments heard. To come 

up for order on 21.06.2019 before D.B.

■!.

a
w»-

%Member

■,'4. .

Learned counsel for the appellant present. Mr. Zia Ullah21.06.2019

learned Deputy District Attorney present. Vide separate/common

judgment of today of this Tribunal, copy of departmental appeal of 

the appellant available on file be sent to the appellate authority i.e^y|/ 

respondent No.l who is directed to decide the same through speaking 

order within 30 days of the receipt of this judgment. Parties are left to 

bear their own costs. File be consigned to the record room.

i

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED
21.06.2019

-V.
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Appellant with counsel present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Fayyaz Chamkani, Legal Advisor for 
respondents present. Written reply not submitted. Requested for 
adjournment. Adjourned. Case to come up for written 

reply/comments on 21.03.2019 before S.B.

25.02.2019

•>

Member 
(Ahmad Hassan)

21.03.2019 Appellant in person present. Mr. Kabirullah Khattak 

learned Addl; AG alongwith Mr. Fayyaz Chamkani, 

legal Advisor for the respondents present. Written reply 

not submitted. Requests for adjournment. Adjourned. 

To come up for written reply/comments on 19.04.2019 

before S.B.

i

Member

Junior to counsel for the appellant present. Fayaz 

Chamkani Legal Advisor present. Written reply/comments 

submitted. To come up for rejoinder/arguments on 

16.05.2019 before D.B.

19.04.2019 -

{ . X

■).

Member

Counsel for the appellant and Addl: AG for respondents 
present. Counsel for the appellant seeks adjournment. 
Adjourned. Case to come up for rejoinder and arguments on 

18.06.2019 before D.B.

16.05.2019

/

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

;■
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Counsel for the appellant Sarfaraz Khan present, '-.p. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in C&W 

Department. It was further contended that the appellant was 

terminated from service by the competent authority i.e Project 

Director PMU vide order dated 03.08.2018 with effect from 

31.08.2018 on the allegation that he was adjusted and have been 

drawing salary in the project JICA Assisted Khyber Pakhtunkhwa 

Emergency Rural Roads Rehabilitation Project Loan No. PK-P-62 

and most of the road projects have been completed therefore, the 

services of the appellant were no more required. It was further 

contended that the impugned order was communicated on 

31.08.2018, the appellant filed departmental appeal on 10.09.2018 

but the same was not responded. It was further contended that the 

appellant filed Writ Petition before the worthy High Court which 

was decided vide order dated 07.11.2018 and it was observed that 

by virtue of Section-4 of the Khyber Pakhtunkhwa Act 10 of 

2018, the service of all project employee stand regularized with 

effect from the date of communication of the said Act i.e 

07.03.2018 and thereafter, termination from service, in the month 

of August, 2018 of a regular employee of the Government, is to 

be challenged before the Service Tribunal and the writ petition 

was disposed of Learned counsel for the appellant contended that 

since after the enforcement of the Project Employees Act the 

appellant became civil servant and the respondent-department 

could not terminate the appellant without regular inquiry or show- 

cause notice therefore, it was contended that the appellant was 

condemned unheard and the impugned order is illegal and liable 

to be set-aside.

A02.01.2019

■V

i:r:

•i'.'

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

25.02.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member ■v-

IV-'-,
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FORM OF ORDER SHEET..V

i-:

Court of

Case No. 1487/2018

S.No. Date of order 
proceedings
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:?

i;.

:: 1 2 3

■F

The appeal of Mr. Sarfaraz Khan resubmitted today by Mr. Umar 

Ali Shah Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

14/12/2018^-**'1-
i

! m
^oC^^EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to beta.2-
put up there on

•i

t

i L•S
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This is an appeal filed by Mr. Sarfraz Khan today on 23/11/2018 against the order dated 

03.08.2018 against which he preferred/made departmental appeal/ representation on 10.09.2018 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 
890.

As such the instant appeal is returned in original to the appellant. The appellant would be 

at liberty to resubmit fresh appeal after maturity of cause of action.

No. -ZXI, /ST,

aI./2018Dt. >3
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Umar Ali Shah Adv. Pesh.

7
0=0
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V ’X BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2018S.A.NO.

AppellantSarfaraz Khan
Versus

RespondentsGovt of KPK etc..

INDEX

Pages.AnnexureDescription of documents.S.No.
/'6Civil Appeal1.

Application for Suspension alongwith 
Affidavit.

2. 1-q
10Addresses of the parties.3.

A,A/l,A/2Copies of appointment order service book 
details of allowances

4. It-2^
B, B/ICCopies of Termination orders and 

departmental appeals and writ petition 
alongwith order _______________
Copies of documents showing details of 
employees regularized, employed in the 
same project.

5.
C/1

D, D/16.

33-#ERegularization Act 20187.
F, F/l,F/2Copies of GP Fund benevolent fund and 

group msurance deduction slips_________
Copies of the letters alongwith list of 
employees PMU'

8.

G9.

HI.Wakalatnama10.

ySYppelfents
Through

hah uhnanlchel

fawad^Khan
Advocates High Court Peshawar 
Mob: 0332-9808066 
Add: T-29, Bilour Plaza Saddar 
Road Peshawar Cantt.
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% BEFORE TPiE KHYBER FAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

©Chybcr PakHatwIcSiiwsB 
Sea'\-aco TVibutMti:

S.A .No. ./2018
I>{:«ry No.

fiJatUCl

Sarfaraz Khan S/o Haji Shahzada

R/o Mohallah Tarikhel Village Adizai Tehsil And District 
Peshawar

APPELLANT

VERSUS

1. Govt of KPK through Secretary Communication & Works 

Deptt Civil Secretariat Peshawar.

2. Deputy Director (Coordination) PMU C&W Deptt Civil 

Secretariat Peshawar.

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

........ RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT 1974 AGAINST THE OFFICE 

ORDER NO. 7124/JICA-5, DATED 03.08.2018 

WHEREBY THE APPELLANT HAS BEENMegistr ar'
\\ \ 1?^

TERMINATED FROM HIS SERVICE AND 

AGAINST VmiCH THE DEPARTMENTAL 

APPEAL OF THE APPELLANT DATED: 

10.09.2018 WAS NOT ADJUDICATED UPON 

BY THE RESPONDENTS NO. 1

tto -dayr

PRAYER
1



ON ACCEPTANCE OF THIS APPEAL OFFICE 

ORDER NO. 7124/]ICA-5 DATED 03.08.2018, 

WHEREBY THE APPELLANT WAS TERMINATED 

FROM HIS SERVICE BY THE RESPONDENTS, 

HIS DEPARTMENTAL APPEAL WAS NOT BEEN 

ADJUDICATED UPON BY THE RESPONDENTS, 

MAY KINDLY BE ADJUDICATED NULL & VOID 

AND WITHOUT ANY LAWFUL AUTHORITY 

MAYBE SET ASIDE AND THE APPELLANT MAY 

VERY KINDLY BE REINSTATED, BE 

CONSIDERED AS REGULAR EMPLOYEE SINCE 

HIS APPOINTMENT ON HIS RESPECTIVE 

POSITION WITH ALL BACK BENEFITS.

%

Respectfully Sheweth;

Brief facts of the case are as imder:-

1) That the appellant was appointed as Driver BPS-4 on 31.01.2004 

vide appointment order NO. FMR 3569/5-E in the 

Communication and Works Department, Abbottabad. (Copies 

of appointment order service book and details of allowances 

are attached as annexure A, A/1 to A/ 2).

2) That since his appointment, the appellant performed his duty 

honestly and whole heartedly to the best of his ability and to 

the entire satisfaction of his high-ups, and during his service, 

the appellant never ever given a chance of complaint/ blame 

etc to his high ups. It is worth mentioning here that the 

appellant has got a stainless service record in the C&W deptt.

3) That to the utter surprise of the appellant OFFICE ORDER NO. 

7124/JICA-5 DATED 03.08.2018,without adopting codal 

formalities, their own rules and regulations the respondents 

terminated the services of the appellant w.e.f 31.8.2018 feeling



aggrieved of which the appellant preferred his departmental 

appeal on the basis of grounds mentioned therein which has 

not been adjudicated upon by the respondents. Resultantly the 

appellant instituted a writ petition before the Honourable 

Peshawar High Court Peshawar on the basis of grounds 

mentioned therein wherein the writ petition of the appellant 

was dismissed with observation " however the petitioners are 

at liberty to impugned there termination before the 

competent forum but within due time", hence, the appellant 

approaches before this Honourable Tribunal on the following 

grounds amongst others. (Copies of termination order, 

departmental appeal and writ petition alongwith order of 

Peshawar High Court are attached as annexure B, B/l&CC/l.

GROUNDS

That the impugned terminations order is illegal, unlawful, 

without any legal authority and is ineffective against the 

precious rights of the appellant which is subject to be set 

aside.

A.

That the appellant was appointed on temporary basis in 

the C&W department and he kept on carrying out his 

respective duty for more than 15 years and without 

following the codal formalities, straight away the 

impugned termination order was illegally passed without 

serving any prior notice to the appellant.

B.

That every termination letter is supposed to contain the 

reasons of termination but the impugned termination order 

is completely silent about any reason for the termination of 

the appellant.

C.

That the appellant has served die deptt for the last 15 

years which is quite evident, that the appellant has spent a

D.

■i-

-



n huge portion/ spin of his life in the C& W department as a 

result of which he has reached to such stage of his life, who 

as per law is over aged for any governmental services, 

therefore, he is no longer fit for any other employment, the 

respondents should have to consider the same and let the 

appellant to serve on his part keeping in view the said 

huge portion/ spin of his services, the respondents should 

have to regularize the appellant instead of terminating him 

but unfortunately this very fact was completely ignored by 

respondents while passing the impugned order.

That while passing the impugned order the respondents 

did not bother to give the appellant , a right of personal 

hearing, rather all the rules of natural justice were also 

violated by the respondents.

E.

That other employees in the same status were regularized 

by the respondent's department and unfortunately the 

appellant was not treated at par with those employees who 

were regularized which clearly shows that the appellant 

has been dealt with discrimination which is not 

permissible in the eyes of law. (Copies of documents
I

showing details of employees regularized in the same 

project also attached as annexure D & D/1).

F.

That as per section 4 of the regularization Act 2018, the 

appellant was supposed to have been regularized by the 

respondents but unfortunately the aforementioned law 

was also not kept in consideration and instead of 

regularization the poor appellant who is the sole bread 

earners of his family was handed over the impugned 

termination letter which shows that the respondents have a 

made state within a state and they do not have any respect

G.
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A and regard for the laws enacted. (Copy of Regularization 

Act 2018 is attached as annexure E).

H. That the appellant was not project employee at all, rather 

he was regular employee of the C& W deptt since his 

appointment and the respondents were not warranted to 

have terminated the appellant in the mode and manner 

adopted by them. It is worth mentioning here that the 

appellant has been taking all the incentives taken by the 

regular employees and GP fund, benevolent fund and 

group insurance grant were also being deducted from his 

salary, which makes the fact crystal clear that the appellant 

was a regular employee of the respondent deptt. (Copies of 

GP Fimd benevolent fund and group insurance deduction 

slips are attached as Annexure F, F/1 to F/ 2).

That being regular employee the appellant was upgraded 

by the respondents deptt and in the circumstances even if 

the appellant had to be terminated the respondents were 

supposed to have adopted all the legal procedures for the 

termination of the appellant.

L

That the respondents on one hand terminated the services 

of the present appellant, and on the other hand he has 

referred the case of all the project employees, including 

that of the present appellant for the regularization of their 

services, keeping in view the Regularization Act 2018 

passed. (Copies of the letters alongwith list of employees 

PMU are attached as Annexure G).

J.

It is therefore, most humbly prayed that On acceptance of this 

Service Appeal Office order No. 7124/J1CA-5 dated 03.08.2018, 

whereby the appellant was terminated from his services w.e.f 

31.08.2018 by the respondents, may be adjudicated null & Void, 

without any lawful authority may be set aside and the appellant



1^'''^ . may very kindly be reinstated, and be considered as regular 

employees since their appointment on his respective position with 

all back benefits. ‘ ,

Dated:20.11.2018

KtipellanK
Through

inankne
& ■

Advocate High Court 
Peshawar

5.

•f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S.A.No. ./2018

Sarfaraz Khan Appellant

VERSUS

Govt of KPK etc Respondents

APPLICATION FOR INTERIM RELIEF

SUSPENSION OF THE OPERATION OF

IMPUGNED ORDER DATED 03.08.2018

2018 TILL THE FINAL DECISION OF

INSTANT APPEAL.

Respectfully Sheweth;

Appellant state as under:-

That the above titled appeal is being filed before this Hon'ble 

Tribunal in which no date of hearing has been fixed so far.
1)

2) That the applicant has got a prima facie case.

That balance of convenience also hereby leans in favour of the 

appellant and there is every likelihood that the appeal of the 

appellant would be accepted by this Honourable Tribunal.

3)

4) That the applicant/ appellant will suffer irreparable loss if the 

operations of impugned order is not suspended.



,5 It is, therefore, prayed that on acceptance of this 

application, operation of impugned order dated 03.08.2018 may 

graciously be suspended till the final decision of instant appeal.

t

p^cant

through
f

Ali ^ahUtmanlchelU
&

Jawad Khan
Advocate High Court 
Peshawar
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

S.A.NO. ./2018

Sarfaraz Khan Appellant

VERSUS

Govt of KPK etc Respondents

AFFIDAVIT

I, Sarfaraz Khan S/o Haji Shahzada R/o Mohallah Tarikhel Village 

Adizai Tehsil And District Peshawar, do hereby affirm and declare 

on oath that the contents of the accompanying Application are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Tribunal.

(j
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2018S.A.No.

Sarfaraz Khan Appellant

Versus

Govt of KPK etc Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Sarfaraz Khan S/ o Haji Shahzada .

R/o Mohallah Tarikhel Village Adizai Tehsil And District 

Peshawar

1.

RESPONDENTS:

1. Govt of KPK through Secretary Communication & Works 
Deptt Civil Secretariat Peshawar.

2. Deputy Director (Coordination) PMU C &W Deptt Civil 
Secretariat Peshawar.

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

Through
iShah tmnantdiejiU]

&

Jawad Khan
Advocate High Court 
Peshawar

.« '
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Government or Khyber Pakhtunkhwa Communication & Works Department. Peshawar

Slalemenl o( Salary in Rasjecj of Ihe follorvino Slall of PrfTjec, Director Projecl Marragerrren, Unil. C8W Deparlmen, Pesharvar lor Iho Momn cl Augrrst 20,a.

SI N PertcHial
Pay / Audil 
/OuaGTiulj

6«stc Pay
'oOr'
2016

Aortoc
Pdiel

AI.2017

Name of Emplojee , Oesignaiipn, ; UeMaitenr 
AM, Our04 

Aa»iranc<

AOhoc ' 
Rek'er Ail. 

2015

HRA CA PA ' AOhoC 
Relief AS. 
2013(5%)

o. MA Adhoe
ReSefAI.

2016(10%)

Wasfiing
Allowance

Oress
Alhnwancc

Adhoc 
Reief AS. 

2016(10%)

Pension
Coninbuli1001 Gross Pay1210 1544 1300

?0%on/ On10%
1 Muhammad Ayaz Administraiive Oilicar 74.070 6.648 5.000 30.000 3,075 12.000 7.407 , 1,640 1,100 5.632 7.407 17,790 171.769
2 Sahibzada Oaslm Noor Manager Ptnartce 30.000

240.000 270,000
3 Fayaz Khan ChamKani Legal Advisor 144.000

144.000/.•ohammad Fsvaz Kidin4 Assistpn! 86,060 iI

] «.000
;■.H....jmmad Wt-n i : !

—:-l-. V.. • -.
ShqokalHayal------ ---- .SiiJK J6

!96,0007 Kiikhar Hosssin ' ' Seniot Auditor 96.000
. 96.000Arshad Iqbal Compiler Operator ., 96.000 > '

96.000
Computer Operator. Muhammad Fahim V : - 96.000

Junior .Clerk 8PS-j 1. . 98.000Tpnzccm ur RasogI .. 23.130 , 2,777 2,856 8.000 1.500 2.3134.626 r530 362 1,865 2.3)3 50.272Salman Oo.r-KU. , liff»Jnr- n,|i|;i«r ■' .•46.000 i .■ .*
'J ■ n I

•; InVei pr-sp-V
-is.cccI :

2.685- . .690
Coiu Raspul Oiivei __

2.685
2b.baU • 2.255 1.932 4.000 1,500 • 300 . 5.370 490 2,197 50.953iVif Ahmad Shah .a-f-.-erDPS-T 

• CViverflK’S 7

■4.000 1,500'.

.'OCO-^ I '.nn I

21.970 2.255

I ?37'

300 4.354 2:197 ■.5-;3 4 16 1.765 • 2.19T ,•

l.-iSi l.i-v

43 49?Saiiaraz ^haa ] •7 I VI I .• .?or.; - -12• IC 30,616Cu* Nawaz Driver 0PSt7 • 20,140 2.255 1.932 4,000 t.SOO 300 4,028 2,014 491 374 1.636 , • 2.014 40.584; Muhammad Fayaz S/o
Zomin Khan Driver BPSrS , 33'.000

I33.000
>4 Malang Khan Ori-ror PPS.5 • • i ••. 33,000 . T

33,00017 Amin dan S/o Ghulam Jan ■ 1Driver BPS-S' 33.000 •• i
33,000in TshiV Shah Or*ver BPS-S ■ .3.3.0?h.r 53.000Taimor Khan s/o

•■•I'.nauifi-ail AsI.,rTi n.hi.-c
|0 Orive* R.>4,C 5 ! .i".ooa j.

I' !
i. i.\

TBBim1i
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i2. N^t> Qasid QPS;4^ntaq Khan •16.500 2,048 1.785 2.000 1.500 300 100 100 3.300 1.650 407 318 1.346 1,65021 Nalb Oas>d'eP$'4hlashal Khan

Fayaz Mohammad

Zia Mt Rchman

33.003■ 16.500

17.380

- 2.048

2.048
5^ 1.785

1.785

2,000

2.000

1,500 300 100 100 3.300

3.476

1.650 407 318 1,346

1.420

1.6S022^ Naib Oasid BPS*4

Naib Oasid aPS-4

33,003

34.341
1.500 300 100 too 1.738 424 333 1,738. . 14.300 : 2.048 1.785 2.000 1.500 300 too 2.860 1,430 347 266 1.161 1.43024 Safeem Khan Chowkklar BPS-4 29.62616.500 2.048 1.785 2.000 1,500 200 100 100 3.300 1.650 407 318 1,346 '1,65025 Munal Khan Chowkldar BPS-4 33.00318.500 2.048 1.785 2.000 1.500 300 100 100 3.300 1.650 407 318 1,346 1,650Mohammad Javed Chowkidar 8PS-4 33,00314.300 2.048 1.785 2.000 1.500 300 100 100 2.860 1.430 347 266 1.16127 1.430InamuNah Khan Naib Qasid 29.62625.600

26 Muhammad Anf 75.600Noib Qasid 25.600
( 29 Noman Masood 25.600Naib Oasid 25.600

30 ‘*-'25:arA£ Css!.* 25.600 
25!^| ■ 

■ 25.Bnn

i3.CCC
I:P/.**i.n-*ihah Na:D Oasid 25.600V -- ■.a'J.* I.'^-V / r •■’2 Miih^mmad Shiraz ; .Na* OttsiC 25.60C

y
25.60033 Shahzad Khan Nalb Qj^id . 25.600

1. 75.600Tol.al • .^■407;430 • 32,77 5 28.C79 • 98,000 { 21.075 ■ 3.300 700 700 56.232 29,523 7,0Sb 5.'191 '23,626 •'29,523 17.790 /iiQfiOO •eropo.gss

. * *,
jT ^ ' 7
*MU, C4W Ospaximeni Peshawar '•

\

JA/ r X

I

• 1 • I •
s

p y
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^ OFFICE OF THE PROJECT DIRCTOR PROJECT iviaNAGEMENT UNIT 
Communication & Works Department Khyber Pakhtunkhwa 

House N0.O8-BC, Park Road,.Fouwara Chowk University Town, Peshawar. 
Phone No.91-9216991, Fax: 091-9216949 Email pdpmuiica@.email.com

’V<r,

m

Dated: Peshawar the ) SNo. 9-/>^ /JICA-5 /2018

To

Mr. Sarfaraz Khan, 
Driver,
PMU, C&W Department 
Peshawar.

Subject; TERMINATION OF SERVICE

Since you were adjusted and have been drawing salary in the project 

"JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads Rehabilitation Project 

Loan No. PK-P-62" and most of the .road projects have been completed, therefore, 
your services are no more required in this office. You are informed that your services 

are hereby .terminated w.e.f. 31-0^2018.

/.
Project Director

.PMU C&W Department Peshawar
c.c.

1- Secretary to Govt: of KPK Communication & Works Department Peshawar. 
Deputy Director (Coord) PMU CWD Peshawar.
Finance Manager PMU CWD Peshawar. '

2-
3-

Project Director

, s

. 6> r
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- To

. The Secretary to Govt of Khyb'er Pakhtuhkhwa, 
Communication.Si Works Department Peshawar.

Subject- - DEPARTMENTAL APPEAL /' REPRESENTATTOM Ar.ATM^T THE ORDER 
. ■; ■N0-7J.24/IICA-5. DATED 03-08-2018- WHERE AS THE APPELLANT HAS 

- - BEEN REMOVED/ TERMINATED FROM .^ERVTrE. : .

Respected Sir,

'.j.

; With due respect it is hurhbly. submitte.d, that services of few employees 

including the undersigned have.been termm'ated;by'Project Direc Project Management 
Unit C&W Department Peshawar vide order No.7124/IICA-5, dated 03-08-2018.

In this regard it is submitted that the undersigned was appointed as Driver 

m BPS-4 Rs.204,0-85-4590 plus usual allowances against existing vacancy sanctioned by
the Secretary to 6ovt-.of NWFP C&W Department and office order No.3569/5-E, dated 31- 

01-2004, (Annex-I]. .

2.

2
■ in response to appointment order, 1, obtained medical fitness certificate from 

Civil Hospital Peshawar (AnnexU!];

4. In response to my appointment prder and medical fitness certificate, 
submitted my arrival-report in office of .Deppty Director:!; (Project Cell] :Farm to 

Roads,

I •
Market

C&W Department Abbottabad and since then I'am performing my duties asu regular 

employee. (Copy of service book enclosed Annex-ill]. / . •; -
■

5. It is worth mentioned here-that^theLDepartment granted 

Increments and up gradation from time to time af recorded in Service book and presently I 
am drawingmy salary in BPS-7. (Copy enclosed Airnex-I^O'.

me Annual

■ Pagei ■ '■>' P' .. ■ CJO r
r-..
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That the order of Termination from service is being illegal, unlawful, without 
jurisdiction, based on malafide intention of the concerned authorities is liable to be set 
aside on the following grounds.

6.

a. That the undersigned was served with no show cause notice, charged sheet, and 

illegally removed from service without assigning any

b. That the appellant was just handed over the impugned order of termination 

without adopting the legal and lawful procedure laid down by the code.
c. That the appellant has neither being beared in person nor provided proper 

chance to defance and was condemned un-heared.

d. That the impugned order is not only against the essence of Justice but such 

practice is highly discourage by the apex Courts of Law.

reason.

7. It is therefore requested that by accepting my instant appeal , my services may
please be restored w.e.f. the dajie of termination i.e, [31-08-2018). aj^[

Yours sincerely
Dated 10-09-2018

saKmuaz khan
DRIVER

JICA CSiW Department 
Peshawar

I

0 c i

f

fJ
Pb9« 2

0ep«-'

i■



Cy
r

y,
t’ %c

y/
■' '.y'(D

BEFORE THE PESHAWAR HTGhIcQIJRT. PV.rJmA^ L? U \<n

W.P.No. /20.18

■ fayaz Muhammad S/o T^/Muliarii^a^ . ■

R/o Molmllah,SadrikheI.y[|Ia|g;p^^ District Nowshera.

Mashal Kliah S/o Sarwar Khan'

R/o Mohallah Wanqa Lughmanyo Sari Gaiiibela District 
Laldci Marwat.

3. Sarfaraz Khan S/o H^i Shahzada^:^>.-■

R/o. Mohallah Tarilchel Village-Adizai Tehsil And District 
Peshawar

2.

i
V

........Petitioner t:

VERSUS I-

Govt of Pakistan through Secfetaiy Communication & 

Works Deptt Civil Secretariat Ppsh

2. Deputy Director (Coordmatipn);;PMU. C &W.Deptt 

Secretariat Peshawar.,:

3. Project Director PMU,riy&VtDeA|Civil Secretariat 
Peshawar.

1,

awar. r

Civil

-j

■ •;....... Respondents

WRIT-PETITION UNDER ARTICLE
f

OF THE CONSTITUTION OF ISLAMIC 

republic OF PAKISTAN, 1973.

199

: PFAYER

ON ACCEPTANCE OF THIS I^T PETITION 

OFFICE ORDER NO. 7120/JICA-5 OFFICE 

ORDER NO. 7119/JICA-5, DATED 1.08.2018
i

•

• wp5163 2018 fayaz Mohammad vs goP USB 109 pags

ATTES

16 NOV 2018
' i
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PESHA WAR HIGH COURfi
FORM OF ORDER SHEE-^

Date of Order Order/Proceedings with Signature of Judge.
or

Proceedings
07.11.2018 W.P NO.5163-P/2018

Present:
Mr. Umar Ali Shah Utmankhel, Advocate, 
for the petitioners.

****

WAOAR AHMAD SETH. CJ. Through the

petition in hand, filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

the petitioners have prayed as under:-

"On acceptance of this writ 

petition, office order No. 

7120/J1CA-5, office order No. 

7119/JJCA-5, dated 01.08.2018 

and office order No. 7124/J1CA~ 

5 dated 03.08.2018, whereby the 

petitioners were terminated from 

their services by the respondents, 

may be adjudicated null & void 

and without any lawful authority 

and the petitioners may very 

kindly be reinstated, be 

considered as regular employees 

since their appointment on their 
respective positions with all back 
benefits”.

By virtue of Section 4 of Khybcr2.

Pakhunkhwa Act No.10 of 2018, the services of all

X

4
■ A' •

■ 5,
3.

l.- XI ^ I- ..
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project employees stand regularized w.e.f the date 

of commencement of the said Act i.e. 07.03.2018 

and thereafter termination from service, in the 

month of August, 2018 of a regular employee of the 

government, is to be challenged before the Services 

Tribunal. Under Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973, the instant

petition is not maintainable.

3. Resultantly, instant petition stands dismissed, 

however, the petitioners are at liberty to impugn 

their termination before the competent forum, but

within due time.

0^'
yf -

CHIEF JUSTICE
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Ho.
Dnted Peshov/or the /o /3/^003

'i'C
The Section Ofi'icGr(Estabtll) , 
Viorhs Si Service Deportment, 
3.''eohi;vjora

•.•• ■■

HUTUAL •'^^’.U7i..7KR.

Tour letter Ko.S0CB)/Wfe3D/2«5/2005
cintGcl '1^U9»2005#

S'-’i Jocl:i-
■M

Ro i.'e.r.’ nco

In this context it ic stated that Mlr'^^moLd Shah
\/o SabhoLi Shoh wca-irrir-T as a Driver in this Directorate Is s v^;‘.i

ro,:uio:c employee of the Govt.and this office h.-s no, 

obo^Glion for mutual transfer amongst the Drivers please.
-V 0

A \i^ ca uVv^
Pro^^ct Director

sgJSfofSiptI;Porei

\
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OFFICE OF TEE BEPOarr DIREOTOE-II FARM TO MjXRKET ROaOS : :tROJX'.GT 
CELL), COMMUNICATION & WORKS C3PARTMENT N.W .F,P., Ff;3HA.^AR.

y NO. FMB-Xl// “ / ■/'igss.Dated Peshav-ar the
T/ v.

t OFFICE CIDER.b’

Mr. Muasif All Khan S/O Sadullah Khaii, Mohallah Kidgah, 
Village Badrashi, Teh= & Oistr; Nowshera, is hereby apT minted as 

N.aih Qasid in.BPS-I, i.e. Rs.''.245-35-'l770 plus usuei al lowances 

as adndssible vnder the Rales against the existing vacaacy ia the**-
lovt: of

."»

office of the \ndersigned sanctioned vide Secretary to 

I^WFP., Communic atioa & Weeks ijepartment No.2i-Bud/S’'i-9!; /SKE(G)/
^485_90 , doted 3-S-C99^ with immediate effect in the pahlic 

interest, suoject to the foll^’wing conditions;-
^<7

His appointment is purely temporary and his^Aeawices .are 
liable to be terminated without assigning any reason.

His service will be governed by such rules ajjd orders 
as may be issued by Government from time to time.

will'liave to produce Medical Fitness Gertific;iue from 
Medical.Superintendent Civil Hospital Peshawar.

I

He will join^c duty at iIls own expen.ses.

1.

2.

3.

4.

He is directed to report for duty to the office 

undersigned on or before 50ti; April, d993*
f the

■ rCL M;/
♦

DEPUTt DXRECat/R-ll PROJECT 
FARM TO MARKE';- RCr-.DS N.W.F.* 

CficW DEFTT: RHShAWAR.

. O.C. ,
d. The frodect Director Pore 

J 2. The Accountant General NV':’?., Peshawar.
5. The Divisional Accountant FMR-II Peshawar. l 

• 4, Mr. Munsif Ali Khan E/O Sadullah Khan, X Ibriranai Moh;illah
Bid Gah Village Badre.shi, Teh: & Distt: Nowshera.

ign Aided Project C&V Dept::: Peshawar<

.mteiteo
V? DEPUTT DIREC'IOR-IX PROJECT C] 

FARM TO MARKET RCaDS N,W.F«P. 
C6:W DE.PTT: .PEEi'iAVAH,/

I a
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civil post" means, a civil post under Government or in connecUon with
Rie affairs of Government to be filled in on the recommendation of the 
Commission;

“project post” means a.post in the project; and

"Schedule” means a Schedule appended to this Act

The expression “adhoc appointment" shall have the sdme meanine as is 
No!S?ofV973)!'’" P3'<htunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act

(i)

0)

(k)

(2)'

3. Regu anzation of services of adhoc employees.-Notwitiistanding anything contained in 
any law or rules, the employees at sub-clause 0) of clause (e) of sub-section (11 olsection 2 of 
this Act, appointed on adhoc basis against civil posts and holding such civil Dosts till tho

and

commencement of this Act shall be rippmpri^n if holding such project posts till 
basis from the date of commencement of thk Art v appointed on regular
and other credentials by the concerned GovLlnt^SmYn?''^^ qualifications '

1tre'-3ctredme-strainnfftmrtff^,ff^^ employees reflected.at S.No.5 of

the

5.employeMmrnsTcrLtllo*^^^^^^^^

(i) the service promotion quota ofall service cadres

the employees shall possess the 
fora regular post;

the employees have not resigned from their 

on account of misconduct, inefficiency 
commencement of this Act; and ;

purpose of regularization of the
conditions shall be observedi

shall not be affected;

experience as required
(ii)

same qualification and

(iii)
services or terminated from service 

or any other grounds before the

attested
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the services of such employees shall be deemed to have been regularized only
ori the publication of their names in the Official Gazette.

(iv)

6 Seniority —(1) Except the employees mentioned in the proviso to section 4 of this Act, 
whose services are to be regulated by their respective laws and rules, all other employees whose 
services are regularized under this Act or in the process of attaining service at the 
commencement of this Act, shall rank junior to all civil servants belonging to the same service

who aro in service on regular basis bn the commencement ot this
if any, who, jn pursuance of the

or cadre, as the case may be,

cadre, irrespective of their actual date of appointment.

■ (21 The seniority inter-se of the employees, whose services are regularized^under
this Act within the same service or cadre, shall be determined on the basis of therr continuous
officiation in such service or cadre:

of continuous officiation in the case of two or more employeesProvided that if the date
is the same, the employee older in age^shall rank senior to the younger one.

Removal of difficulties.—If any difficulty arises in giving effeetto any of the provisions of
irdernotinconsistent with the provisions of this Act7.

this Act, the Chief Minister rhay make such 0
as may appearto itto be necessary forthe purpose of removingsuch difficulty:. ^

Provided that no such powers shall be exercised after the expiry of one year from the 

coming into force of this Act

Overriding effect—Notwithstanding anything to the contrary contained in a^iy othe^r Iw 
^ItrforthtrthneTjcm^-fuic^ provrsitms-ofthts-Act-^hail an oveniJing effect ai^

of any such law or rule to the extent of inconsistency to this Act shall cease to ..

8.

the provisions 
have effect

1
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OFFICE OF THE DEPUTY DUiECTOR II FARM TO MARKET 
ROADS” (PROJECT. CELL), COMMUNICATION & WORKS 

DEPARTMENT NWFP, PESHAWAR.

Dated Peshawar the 6./1995.

-V.

No. FMR-II. Il-l/E/18

OFFICE ORDFR

Mr. Mtin.sif Ali Ivh; III S/u Sadulhih Kliaii, Molialiah Eidgali Village 

Badrashi, Tehsil and District Nowshera is hereby appointed as Naib 

Qasid in BPS-I, i.e. Rs, 245-35-1770 plus usual allowances as admissible 

under the Rules against the existing vacancy in the office of the 

undeisigiied sanctioned vide Secretary

Communication & Works Department letter No. 21-Bud/94-95/SNE (C ) 

/1485-90, dated 3.8.1994 with immediate effect in the public interest, 

subject to the following conditions:-

to Govt: of NWFP.,

I. His aDDointment is purely temporary and his services are 
liable to be terminated without assigning any reason.

His service will be governed by such rules and orders 
be issued by Government from time to time.

He will have to produce Medical Fitness Certificate from 
Medical Superintendent Civil Hospital Peshawar.

He will Join duty at his own expenses.

He is directed to report for duty to the office of the undersigned 
before30‘'’April, 1995.

2. as may

3.

4.

on or

Deputy Director-11 (Project Cell) 
Farm to Market Roads NWFP 
C&W Department Peshawar.

CC;
5. The project to Director Foreign Aided projects Peshawar. 

The Accountant General NWFP Peshawar.
The Divisional Accountant FMR-II Peshawar.
Mr. Munsif Ali Khan S/o SaduIIah Khan, Mohallah Eid gah 
Village Badrashi Tehsil and District Nowshera

6.
• 7.

8.

Deputy Director-II (Project Cell) 
Farm to Market Roads NWFP 
C&W Department Peshawar.

BSTED
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notification 
Dated Peshawar, the March, 2018.

VP . , ■^°-“/'^]’y‘’®''P3kfit“"Hhwa/BiIIs/2018/5031.--n,e Khybef Pakhtunkhwa Employees 
(Regularization of Services) Bill, 2(318 having been passed by the Provincial Assembly of Khyber 
Pakhtunkhwa on 26tn Februaiy, 2018 and assented to fay.the Governor of tte Khjfaer

THE KHYBER PAKHTUNKHWA EMPLOYEES (REGUURIZATIOHJ OFSERVICES) ACT, 2018 

(KHYBER PAKHTUNKHWA ACT NO. X OF 2018)

(Fi'ltP<lfshedamr having received the assent ofthe Governor of the Khyber 
the Gazette of the Khyber Pakhtunkhwa;(ExiraordinZ)

------ ^-----------:--------------------- date.(t the 7^ March^^S)-.______ — ^___ —____

%

AN •
act; \j

* I

to provide for the appointment and regularization ofsenzices of 
certain employees appoin ted on adhoc basis against
civil posts and contractbasls against ornientnn^t-^ 

m the Province of the Khyber PakhtunkimaT^

certain employees aPpS7o?aZTL^sL‘'agafn'’srclTroS'*anf
project posts in the Province of the Khyber PakhtuLhwa- 3"°. contract basis against

195 r

attested
V
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Itisheretiy enacted as follows.

1 Short title, application and commencement-
.Pakhtunkhwa Employees (Regularization of Sewices) Act, 2018.

all the employees as defined in clause (el of su.b,:sectipn..(l) /?/

I
I

-(1) This Act may be called the Khyber

{
(2) It shall apply to 

section 2 of this Act.
\

It shall come into force at once.

Definitions.-(D in this Act, unless the

(a) “Commission" 
Commission;

. (3)
he contexfothetwise requires;

2.
the Khyber Pakhtunkhwa Public Servicemeans

manner;I ^ r»M.
Committee” means a Departmental Selection 

of'making selection for initial 
r office of

(c\ “Departmental Selection
Committee, constituted for the purpose

civil pasIrander^A !3overmi;ipt Department or .
. .. • \]fT.r-G >o‘nt.x couiujciJcinC'

recruitment to 
Government;

(d);

"employees” m'ean’duly qualified,- . '

oneriiefldred^d4i%-eighM158)-Ilistrict^pficialist
Department, who are appointed on "
posts w.e.f. 4''’ July, 2017 and holding such civil posts till the
commencementoftnis Act, and

(e)
! s of Health

contract basis inpersons, who are appointed in the projects
accordance with the project policy,

m ‘■GovernmentDepartment-meansaGovernmentDepartmenVasdefined
^ in the Khyber Pakhtunkhwa Government Rules of Business, 1985,

on
(ii)

».

" means the law or rule, forthelime being in force, governing(g) “law or rule
the selection and appointment of civil servants,

perpetual nature project, the continuation on which
is essential for service delivery duly ^(h) “project” means a

to\
IFEL-.A

i
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SCHEDULE
See section 2(l){h)(k}.

I

1 *1. Capacity Building of Planning and Development Department.

2. Establisiiment of M&E System in Khyber Pakhtunkhwa
i ' '

‘ I

3. Sustainable Development Unit. Planning and Development Department

4. Urban Policy Unit, Planning and Development Department -

Provincial Reconstruction, Rehabilitation 
Provincial Disaster Management Authority.

Establishment of Emergency Rescue Services (Rescue 1122) in 16 Districts

Establishment of Planning, Monitorings Evaluation Wing i 
Headquarter. ■

!
Roll Back Malaria Control Program. I 

9- Prime Minister’s Program for prevention and control

5.
& Settlement Authority under

6.

7.
in ERS (Rescue 1122)

8.

of Hepatitis.

Establishment of Rnancial Management Cell in Health Department.10.

11. Establishment of Safe Blood transfusion.

12. SUengtheningofTB Control Program KhvberPakht,mi,h„',. 

Establishment of Procu13.
rementCell in office of DG Health Services. Peshawar. 

Mother. Neonatal and Child Heahh (MNCH) Program in Khyber Pakhtunkhwa.

Social Health Protection Initiative for Khyber Pakhtunkhwa.

16. Establishment of Bacha Khan Medical College Mardan,

Integrated HIV, Hepatitis and Thalassemia Control Program.

18. R°-t™'=«m'ofShaheedMohtaramaBenazirBhutto.ChildrenHospitalMardan. '

19. Higher Education Management Information System (HEMIS) Cell.

14.

15.

17.

/

r
If
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20. Project Management Unit (PMU) foriirjpiementation of BS Program and Special 
Initiatives. • '

■21. Computerization of Arms License
: .

22. Prison Management Information System.
i ' ■ . '

23. Development of Common Application for Government Departmente^ _ _

24. ICT Infrastructure for Government of Khyber Pakhtunkhwa 

24A; ITSupportforlmprovementofHedlthServiceDelivery. ,

24B. IT Professional Training Centre.
■ ■ ■ i.

25. Strengthening of Planning Cell at Elementary & Secondary Education 

Department

26. Provision of free text book to all students of Khyber Pakhtunkhwa upto 
Intermediate level (P'hase-XIV); ;

/

27. StrengthenlngofPlanningCellatlndustriesDapartment ^

28. Establishment of Special Media Cell in the Directorate of Information.

I
1

29. Strengthening of Information Department

30. Establishment of three FM Stations at Kohat, Swat and Abbottabad.. ___

Establishment of Planning Ceil at Local Government and Rural Development -
! . •

Department

32. Retirement Benefit and Death Compensation Cell.

33. Automation of Pension Payment System (APPS).

31.

34. Energy Monitoring Unit

35. Establishment of Planning Cell in Food Department

36. Automation of Food Department ;

37. Operationalization of Redesigned Energy and Power Department.

r1 •

mI .
I

I
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■

^_ ,
38. Establishment of Planning Cel! iri Energy and Power Department. ■ 

Computerization of Land Record!
j

Creation of MRS Cell in C&W Department
I..

41. Enhancement of existing faciiitids in MIS/GIS for C&W Department
'.• I

Strengthening of Planning Cell! and Monitoring,of Developmental Projects of 
Agriculture Department ; '■ .

Project Coordination Unit (PCU) for implementation of Law and Order Initiative in 
KhyberPakhtunkhwa. ! .

Afghan Management and Repatriation Cell at Home Department

Traffic Control Management System and FM Radio693-120173.

Strengthening of Prosecution Directorate PCMC 
Department

Establishment of 100 Family Welfare Centers.

Establishment of Population 
Mobilization.

39.

40.

42.

43,I

44.

45.
;

■ 46.
and Planning Cell at Home

!• •

47.
I ;

48.
:and Research Training Institute and Social •

49.
on Ore Minerals in Khyber

50. Establishment of Model Coal Mine 

Establishment of Zoo for Peshawar Division. 

Development and M

at Shahkot District Nowshera.
51. •s /

' 52.
anagement of National Park irr Khyb'^r Pakhtunkhwa

Conservation and Management of Wildlife I53.
e in Central and Northern Division. 

Evaluation, Grievance
54. IEstablishment of Monitoring, 

AdministrativeDepartment. '
j

•Establishment of Climate C 
Agreements,

and Inquiiy Cell in

^55.
Change Cell for MulUlateral 

Cartron Stock Assessment in KhyberPakhtunkhwa.

Environmental

56.
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57. Introduction of Range Management Initiatives in Khytier Pakhtunkhwa.

Archeology, Youth AffairsEstablishment of Engineering Wing in Sports, Tourism 

and Museums Department
i58:

C

' by ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHVVA

{NASRULLAH KHAN KHATJAK) 
Secretary ,

Provincial Assembly of Khyber Pakhtunkliwa
t,

i

;
I:
!

Printed and published bytlio Manager, ^ 
Staty. &Ptg.OeptL, Khyber PaUhtunWwa, Pc:!.owar

Cily V
•r
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Hoad of Account 
Jan, Fob & March

NON GAZZATED

Treasury / Sub-Treasury
G.P. Fund 
2015

G06103
Challan of Cash paid into the 
Chalan No.

PROVINCIAL
Slate Bank of Pakistanf

■

f,-
To be filled in by remitter ■

To be IJIled in by the Departmental 
Officer or the Treasury

By Whome 
Tendered

Name of designation
and adress of the person on whose behalf money is 

paid

Head of»•
Account
g6.6214

Order to the 
Bank

Amount
No. of 

InstallmentS.No. .i:P.No GP ACCT NO . Total 
Deduction 
Amount

Name Designation BPS Deduction
1 13794 IVIRROISIIO Said Rasool t.Driver 7 ,465 3 13952 41841 IVIRR018295 Mir Ahmad Shah Driver ^655 3 13953 13797 IV1RR015783 Perve?. Khan Naib Qasld 2 373 3 11194 41842 IV1RR018296 Ashfaq Khan ■1 .Naib Qasid 2 373 3 11195 42097 iVIRR018475 Fayaz Mohammad ■Naib Qasid . 2 373 36 . . 13798 1119IRR018370 Mohammad Iqbal ■:

Naib Qasid 2 373 3
Total i 7266

b)/ 'Finance Managef^^**^ 
(Projoct Management/Unit 
C&Wjpepartment Pe^awar



J .

]: NONGAZZATED

Treasuiy / Sub-Treasury
Head of Account 

Jan, Fob & March 2015
Benevolent Fund G06214

Chalian of Cash paid into the

Chalan No.

]•
I

•1
IPROVINCIAL

. State Bank of Pakistan
/

To be filled In by remitter To be filled in by the Departmental 
Officer or the Treasury

Name of designation
and adress of the person on whose behaif money is 

paid

By Whome 
Tendered Head of 

Account 
G06214

Order to the 
Bank

Amount
No. of 

InstallmentS.No. P.No Name Total
Deduction
Amount

540

Designation BPS Deduction
{;

1 13794 Said Rasool ■iDriver 7 180 32 41841 Mir Ahmad Shah Driver 5 180 3 3403 96027 1
Sarfaraz Khan y .. Driver 5 180 3 ,5404 13797 Pervez Khan ■iNaib Qasid 2 120 

ub .
3 3605 41842 Ashfaq Khan Naib Qasid 2 3 3606 42097 Fayaz Mohammad Naib Qasid 2 120 3 3607 96432 ;.

Zia Ur Rehman Naib Qasid 2 120 3 3608 113798 Mohammad Iqbal Naib Qasid 2 120 3 ■369^
Total T •

5 3420

_ Finance
roj^t Managyftent Unit 

C^partmept PeshawarC&W
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! NON GAZZATED

Treasury / Sub-TreasuryHead of Account Group Insurance 
Jan, Fob & March 2015

tG06408

Challan of Cash paid into the 

Chalan No. t;
f.PROVINCIAL I Stale Bank of Pakistan

■'

To bo filled in by tho Departmontal 
Officer or the Treasury

To be filled in by remitter

Name of designation
and adress of the person orTwhose behalf money Is 

paid

Head^of
Account
G06214

. By Whome 
Tendered

Order to the 
Bank

Amount
. No. of 

Installment
Total

Deduction
Amount

•'rS.No. P.No Name Designation BPS Deduction

44'^1 13794 Said Rasool Driver 7 3 . .132t-
2 41841 Mir Ahmad Shah Driver 5 44,! 3 132

3 96027 Sarfaraz Khan Driver 5 44 K , 3 132::
4 13797 Pervez Khan Naib Qasid 2 38 i 3 114
5 41842 Ashfaq Khan 381Naib Qasid 2 3 . 114
6 42097 Fayaz Mohammad Naib Qasid 2 38! 3 114
7 96432 Zia UrRehman Naib Qasid 2 38 i: 3 114
8 13798 Mohammad Iqbal 38.!'-Naib Qasid 2 3!-■

•i,Total 9ii61

------Finance Manager
Project Managefnent Unit 

C&W Draartment Peshawar

:■

V.

! Office’
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OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT 

Communication & Works Department Khyber Pakhtunkhwa 
House N0.O8-BC, Park Road, Fouwara Chowk University Town, Peshawar. 

Phone N0.91-9216991, Pax: 091-9216949 Email pdpmuiica@gmail

(Mi A. 'U.com

: No. '1-1AA /JlCA-5 Dated Peshawar 08/10/2018

To

N. /The Section Officer (G), 
C&W Department Peshawar.

Subject: KHYBER EIVPLOYEES WORKING IN “JICA ASSISTED
PAKHTUNKHWA EMERGENCY 

REHABILITATION PROJECT”
DIRECTORATE C&W DEPARTMENT PESHAWAR.

RURAL ROADS 
AIDED PROJECTFOREIGN

Ref: Your Office Letter No. COMP/C&W/iVIIS-GIS/Phase-ll/2016/Vol-ll Dated 
Peshawar the 03-10-2018.

Enclosed please find a consolidated report and list of contract employees 

presently working in 'JICA Assisted Khyber Pakhtunkhwa Emergency Rural 

Rehabilitation Project for information and further necessary action.
Roads

r

'epuJydJimetor (Coord)
Dei5artment Peshawar

Copy forwarded to the Project Director PMU C&W Departr^nt Peshawar for information.

PMU

Deputy Director (Coord)
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\ OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT 
^ Communication & Works Department Khyber Pakhtunkhwa ; !vV y/ 
f House N0.O8-BC, Park Road, Fouwara Chowk University Town, Peshawar. \

m
I. «

Phone No.91-9216991, Fax: 091-9216949 Email pdpmuii.ca@gmail.corn

Dated Peshawar 08/10/2018No. ^^7 /JlCA-5

To
The Section Olficcr (G), 
C&W Department Peshawar.

CONSOLIDATIVE CASE FOR REGULARIZATION OF THE PROJECTSubject:
EMPLOYEES. \-

The Project Employees of tnis Directorate (as per attached list) were serving in 
Foreign Aided Project Directorate C&W Department Peshawar against different posts arid from 
different times as evident from the data provided against each employee. They are drawing pay 
from the said Directorate chargeable to the projects. Since their deployment in the Foreign Aided 
Project, they are serving without any break and have earned Annual Increment regularly.

The Provincial Government of Khyber Pakhtunkhwa has regularized the services 
of about 4743-Project / temporary employees in different Departments having different cadre of 

'-pbst^'Being a project employee, it was much optimistic that, the Government will also be 
regularized them i.e. other employees under the regularization policy. However, they could not be 

regularized due to unknown reasons.

It is pertinent to mention that, in the said Foreign Aided Directorate, these 
employees have performed their duties-to the best satisfactions of their higher ups and to the 
entirety of their zeal and fervor. Moreover, ‘due to extreme scarcity of employment and lack of 
other opportunity of livelihood, it is feared that, with the closure of the ongoing JICA project, their 
services will be terminated unless otherwise declared and notified as Regular by the Provincial 
Government. In case of termination of their services, the only available mean of earning will be 
snatched-away from their hands and resultantly it will bring a lot of financial miseries and mental 
worries to all their family members.

i'hcrefore, keeping in view spotless and clean service records, thus it is 
recommended that these may be regularized in light of KP Government regularization act 
PA/Khyber Pnkhlunkhw!\/Bills/20l8/503l dated 07-03-2018 enabling them to continue their 

regular fooling lake other employees already regarding by Govt; under the same act.services on

:QepmyT)irector (Coord) 
l^^ect Management Unit 
i:W Department Peshawar

Copy forwarded to the Project Director PMU C&W Department Peshawar.

fPU Ul
Deputy Director (Coord)

mailto:pdpmuii.ca@gmail.co
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LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU)
JICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS '

REHABILITATION PROJECT/
FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR

# ;■

Dato of 
Joining 
Service

SI. Name of Employee Father Narr^e Dato of Birth Domicile Post Hold BPS RemarksMo.

Fayaz Khan 
chamkani

Muhammad
Yousaf1 21-11-1961 Peshawar Legal Advisor 2011 17

Muhammad Fayaz 
Khan2 Lai Khan 08-09-1971 Lakki Marwal Office Assistant 2011 16

3 Muhammad Irfan Azal Mir Karak Office Assistant12-12-1980 2011 16

201^4 Shoukat Hayat Yousaf Gul 18-02-1971 Mardan Senor Auditor 16

5 Iftikhar Hussain Mardan Senor Auditor 16Abdul Jabbar 24-09-1975 2011

Computer
Operator6 Arshad Iqbal Karim Khan 03-02-1982 Mardan 2011 16

Muhammad
Aslam

Computer
Operator7 Muhammad Fahim 2012 1610-04-1986 Bannu

Rasool
Mohammad Junior Clark 01-04-2000 118 Tanzeem Ur Rasool 31-07-1974 Peshawar

9 Salman Rashid Abdur Rashid 31-03-1904 Peshawar Junior Auditor 2011 11

10 Mir Ahmad Shah Subhan Shah 0-1-05-1969 Peshawar Driver 25-01-1995 5

11 Gul Nawaz Khaisla Mand 12-04-1978 Shangla Driver 17-07-1994 5

\ 012 / Sarfaraz Khan Haji Sahibzada 01-07-1970 Peshawar Driver 01-02-2004

13 Muhammad Fayaz Zamin Khan 02-02-1908 Peshawar Driver 2011 5

14 Malang Khan Bacha Khan 25-01-1902 Peshawar Driver 2011 5

15 Ibadullah Ali Haider 22-02-1989 Peshawar Driver 2012 5

16 Amln.Jan Ghulam Jan 15-08-1967 Peshawar Driver 2011 5

17 Tahir Shah Shahji Khan 10-10-1906 Peshawar Driver 2014 5

Muhammad
Aslarn

18 TaimurKhan 1987 Haripur Driver 2014 5
1“

19 Ashfaq Khan Abdul Ali Khan. 1961 Peshawar Naib Qasid 25-01-1995 4

720 /Mashal Khan SanA'ar Khan 1974 Lakki Marwat Naib Qasid 10-07-1995 4 ,



r

LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU) 
oICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS

REHABILITATION PROJECT/
FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR

h'

Data of 
Joining 
Service

SI. Name of Employee Father Name Date of Birth Domicile Post Held BPS RemarksNo.

21 Muhammad Fayaz Taj Muhammad 10-03*1976 Noweshra Naib Qasid 12-03-1995

22 Zia Ur Rehman Mir Abbass Khan 25-03-1979 LakkiMarwal Naib Qasid 09-02-2004 . 4

23 Inamullah Khan Asmat Ullah 18-04-1980 Lakki Marwat Naib Qasid 2011 4'

24 Muhammad Arif Ashfaq Khan 01-03-1983 Peshawar Naib Qasid 2011 4

25 Noman Masood Masood Perviz 07-07-1988 Peshawar Naib Qasid 2011 4

26 Mudassar Ali Iqbal Ahmed 04-04-1977 Peshawar Naib Qasid 2011 4

Muhammad
Shah27 Fahim Shah 01-09-1984 Peshawar Naib Qasid 2011 4

28 Muhammad Shiraz Saleem Khan 01-01-1980 Charsadda Naib Qasid 2014 4

29 Shahzad Khan Abdullah Khan 28-03-1999 Charsadda Naib Qasid 2017' 4

30 Manaf Khan Firdaus Khan 1966 Noweshra Chowkidar 06-04-1995 4

31 Saleem Khan Ghulam Hussain 1971 Peshawar Chowkidar 06-04-1995 4

32 Muhammad Javid Kala Khan 1959 AbboUabad Chowkidar 01-02-2004 4

i./
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(p
•si-/ RPPnRF. THE KWVI^F.1^ PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ; 'x;
‘ lU^v' •. (

mS7 /2018S.A .No.,
I

Sarfaraz Khan S/o Haji Shahzada 

R/o MohaUah Tarikhel Village Adizai Tehsil 

Peshawar

And District

APPELLANT i

VERSUS

Communication & Works1. Govt of KPK tl-uough Secretary 

Deptt Civil Secretariat Peshawar.

2. Deputy Director 

Secretariat Peshawar.
3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

...... respondents

IP

(Coordination) PMU C&W Deptt Civil

i
11

PARAWJSE COmENTS ON BEHALF OF 

RFSPONDErilTS No.ir2 & 3 B1
PI

ResBectfulIv Sheweth: :»■

PRiPblMlNARY OBJECTIONS:
i

That the Appellant has got no locus standi file thea. mminstant petition. mt
That the appeal is time barred.b.

That the appellants is estopped by his 

conduct to file the instant petition.

ownc. fc
pIiThat the appellant had concealed the actual 

facts from this Hon'ble Tribunal.

Bd. Si’(
ii
iii,! iEThat the present petition is liable to be dismissed for

joinder of necessary parties. /

ii
e.'I

mis-joinderand non
ii



ir

ON FACTS:

Para No.l pertain to record, hence needs no 

comments.

1.

Para No.2 as stated in incorrect, the appellant has 

attached nothing in this respect.

2.

Para No.3 is also incorrect. The respondents had 

adopted and fulfilled the requisite requirement 

while terminating the appellant from service. No 

such appeal has been preferred in this regard to 

the higher authorities, but annexed a copy only to 

fill up the formalities, hence the appeal is liable to 

be dismissed.

3.

GROUN P S:

a) Para-a as stated in incorrect. The service of the 

appellant were terminated as per law and rules 

adopting the codal formalities.

b) Para-b is also incorrect, pertains to record, 

however detail reply has also been given in the 

above referred Paras.

c) Para-c is incorrect, the competent authority has 

got the powers to terminate the services of the 

appellant without assigning any reason.

\



Para-d pertains to record. The appellant has 

served in the department for the last 24 years; 

the remaining para needs no reply, hence 

denied.

d)

Para-e is incorrect. The replying respondents 

have adopted all codal formalities w'hile passing 

the impugned'order.

e)

Para-f is incorrect. No such employee has been 

regularized nor any discriminations has been 

shown in respect of the appellant.

f)

g) Para-g is legal, hence need no comments.

Para-h is incorrect. This Para also pertains toh

record.

I&J Para-I & J is also incorrect. Detailed reply has 

been given In the preceding Paras.

It is, therefore, humbly prayed thaf on 

acceptance of this Parawise comments the 

appeal may kindly be dismissed with cost.

Srdinoji&rrPMU,
^|5^{Efigar,tperafesee'$hawar

Project-Management Unit 
CSiSN Department Pefhawar

Secretaiy/Project Director
C&W Department 
PeshawarC
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OFFICE OF THE PROJECT DIRECTOR PROJECT MANAGEMENT UNIT 

Hi ^^''^''^UNICATION & WORKS DEPARTMENT KHYBER PAKHTUNKHWA 
House No. 8<BBPark Road University Town Peshawar

W ' ' fhone No.91-9224270, 091-9224272

AUTHORITY LETTER

Title: FAYAZ MUHAMMAD VS GOVT: OF KP ETC 
APPEAL NO. 1489/2018

ii. MASHAL KHAN VS GOVT: OF KP ETC 
APPEAL NO. 1488/2018

1/
III. SARFARAZ KHAN VS GOVT: OF KP ETC 

APPEAL NO. 1487/2018

We respondent I, ll&lll is hereby authorized Mr. Fayyaz Chamkani Legal Advisor
PMU, C&W Department Peshawar to conduct the case inServjce Tribunal Khyber 
Pakhtunkhwa Peshawar in the subject titled above.

/

Depu^DIrecjot (Coord)
Project Map^ement Unit 

C&W Deoanment Peshawar

Secretary /Project Director 
C&W Department

x;

t .
I
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vfc fel OFFICE OF THE PROJECT DIRCTOR PROJECT WIANA^M^T UNIT 

Communication & Works Department Khyber Pakhtunkhwa 
House No 08-BC, Park Road, Fouwara Chowk University Town, Peshawar.

Phone No'.91-9216991, Fax; 091-9216949 Email pdpmuiica@,gmail.comBiliiii

72018Dated: Peshawar the iN0.7-/2V /JICA-5

To

-r^l^lGuIINawaz,
/Driver
i PMU, C&W pepartm^ 
fP^hawar.

termination of serviceSubject:

Since you were adjusted and have been drawing salary in the project 

“JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads Rehabilitation Project 

PK-P-62” and most of the road projects have been completed, therefore,

-'i

Loan No.
your services are no iriore required in this office. You are informed that your services

hereby^minated w.e.f. 31-08-2018.'i .are

/

Project Director
PWlU C&W Department Peshawar

C-C...

Secretary to Govt: of KPK Communication & Works Department Peshawar. 
Deputy Director (Coord) PMU CWD Peshawar,
Finance Manager PMU CWD Peshawar.

1-
2-
3-

/Project Director
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ShanglaS#: 2
P Sgc:002 
SH7014 Month;September

Engineer
executive engineer

^??«„#i,__00013800

------ , • GUL-NAWAZ
KJ^DR-IVER ■■

CNIC No.113T42343oT'“’
GPF Interest Free

PAYS AMn°Jr Permanent
PAYS AND ALLOWANCES:
2247-Adhoc Relief

2018 
c & w s 

c & w
Buckle; 0! N^e

NTN; 
GPF #: 
Old #;

SH7014
All 2018 10%

2,136.00

Gross Pay and 
DEDUCTIONS: Allowances

33,219.00
GPF Balance 1,010.00

Subrc;

i!
\l

d1Total*^ iDeductions •1
I s

I i2,300.00 4II 30,919.00 : ^D.O.B
----- -30...06..1974

Mon^ 015 Days--"
: ILFP Quota:

national bank
6115-9

‘C£,^ Years 02
OF PAKMAIN BRANCH, s

abbotab f
I !

i
i
!

i;
i

1>

I
5

j
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ShanglaS#: 1
P Sec;002 Month:February 2019 
SH7014 -Executive Engineer 

EXECUTIVE ENGINEER
^013 8 0.0_.....

. GUL NAWAZ
driver. /

CNIC NoT113’94234300 
GPF Interest Free

07 Active Permanent 
pays and ALLOWANCES: 
0001-Basic Pay 
1210-ConvGy Allowance 
1300-Medical Allowance 
1911-Compen Allow 20% 
1948-Adhoc Allowance 
1970-Adhoc Relief 
2199-Adhoc Relief 
2211-Adhoc Relief 
2224-Adhoc Relief

C & W S 
C & W

-Buckle: 0
NTN: 
GPF #: 
Old #:

SH7014

21,970.00 
1,932.00 
1/500.00 
1,000.00 

491.00 
654.00 
374.00 

1,636.00 
2,197.00 
33,951.00

2005

(1-15) 
20100 50% 

Allow 2011
Allow @10% 
All 2016 10% 
All 2017 10% 

Gross Pay and Allowances 
DEDUCTIONS;

GPF Balance
3501-Benevolent
4004-R.

6,060.00 
Fund

Benefits & Death
S\ibrc: 1,010.00

600.00
690.00

Comp:

Total Deductions
2,300.00

4
31,651.00

D:0.B
^ __ __________ 30.06.1974

years 07 Months^^^Oi^^T^g^^
LFP Quota:
national bank
13965-4 OF PAKPESHAWAR CANTT

i.
/ i

■i

• '1
•;!
.1

•li.•I ^

i;..,
■■a

ii j
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. KHYBER PAKHTUNKWA SERVICF TRIBUNAT,. PESHAWARy,
-•j>

No. /ST Dated / 2019

To
The Secretary,
Communication & Works Department, 
Govt of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1487/2018. SARFARAZ KHAN & (2) OTHERS .

I am directed to forward herewith copy of departmental appeals of appellants 

alongwith certified copy of Judgment dated 21.06.2019 passed by this Tribunal on the above , 
subject for strict compliance.

End: As above

REGISTRAR*
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

•!

■r

r
■>
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