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ORPER NO. 7119/]ICA-5 DATED 1.08. 2018
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' R/o Mohallah Wanda Lughman PO Sari Gambela D1str1ct

Lakki Marwat ........... s e APPELLANT

" VERSUS | |
Govt of KPK through Secretary Communication & Wérks
Deptt Civil Secretarz t Peshawar.

.. Deputy Director ( oordmatlon) PMU C&W Deptt Clvﬂ

Secretarlat Peshawar

Pro]ect Director PMU, C&W Deptt Civil Secretariat Peshawar
RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT 1974 AGAINST THE OFFICE
ORDER NO. 7119/JICA-5," DATED 01,08.2018
WHEREBY THE ‘APPELLANT HAS BEEN
TERMINATED - FROM HIS SERVICE AND
/> AGAINST WHICH THE DEPARTMENTAL

S ~clay

N} APPEAL OF THE APPELLANT = DATED:
\@k 10.09.2018 WAS NOT ADJUDICATED UPON
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©18.06.2019 ‘ Appelladt'with cour'ls-_el and Mr. Zia Ullah learned

. Deputy '_[_)istrict'Attomey present. Arguments heard. To come
up tor order on'21.06.2019 before D.B. -

ember'A :

ember

Learned qounsel -for' tﬁe appellaﬁt present. Mr. Zia U]lah.
learned Depﬁty District Attorney present. Vide separéte/common
judgfnent of today of this Tribunal placed on file of service appeal
No,1487/_2018 filed by Sarfaraz Khan; copy of departmental
appeal Qf. the apbellant' available on file be sent to the
appellate» authorify i.e. respondent No.1 WI.‘LO!_. 15 giirected to
decide the sarhe through s'peaking order wifhii} 30 days of the
rec.eipt of this judgment. VPa'I‘ti,C{S are luft to !?6?1,1‘ their ow;vri

costs. File be consigned to the record room.

(Hussain Shah) o (Muhammad Hg!nid Mughal)
Member o Mempber

ANNOUNCEDate of ‘J* weaidmmiiantian.
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Sr. | Date of -
‘order/.
proceedings
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21.06.2019

; @/ MaAshial»Khan.,(EX-Naib Q;ﬁsid_) and appeal bearing No. 14»891/2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU) |
: Service Appeal No. 1487/2018 -

23.11.2018
21.06.2019

Date of Institution -
Date of Decision

.......

Sarfaraz Khan S/o Haji Shahzada R/o Mohallah Tarikhel Village
Adizai Tehsil and District Peshawar.

-Appellant
Versis _'
1. Govgmment’of Khyber Pakhtunkhwa through Secretafy
Communication & Works Department Peshawar.

2. Deputy Director (Coordihation) PMU C&W Department Peshawar.
3. Project Director PMU, C&W Department Peshawar.

" Respondents

Mr. Muhammad
Mr. Hussain Shah

Member(J)

amid Mughal '
_ Member(E)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Leared
counsel for appellant and . Mr. Zia Ullah learned . Deputy District
Attorney pre‘sent.' |

2. This Single/éommon Judgment/order in the above captioned

service appeal shall also dispose of éppeal Qearing 1\110;148.8/20138 filed

filed by Fayaz MuhammadA(Ek-'Naib' Qasid) being identical in néture’ in |

that similar questions of law and. facts are involved therein.

3. The.a-ppel_lant (Ex-Driver) has filed the present appeal against the




order dated 03.08.2018 lwhereby his ser‘vices were terminated w.e.f
31 08 2018 on the ground that he was adjusted and havmg drawn salary
in the prOJect “J CA Assisted Khyber Pakhtunkhwa Emergency Rural
Roads Rehabilitation P‘rojeet.Loan No. PK-P-62” and most of the road
projects have béen completed, therefore, his serviees were no more
reduired: | |

4. Argumen‘ts of Leam-ed'c-eunsel for the appellladt aﬁd learned

Deputy District Attorney heard. File p'erused.

Peshawar vide its'judg‘nient dated (')7.1.1.2018 passed in Writ Petition
No.5163-P/2'018'ﬁled.by-the éppellams, observed - that by virtue of
Seetioﬁ 4 of Khyber Pakhtunkhwa Act No.10 olf ‘201‘8, the services of
of

: -stand date

all prOJect " employees regularized w.e.f- the.
commencement of the said Act i.e. 07.03.2018.

6. Learned counsel for the appellant pleadeid that against the
origiilal impugned order of termination of services,' the appellant filed
departmental appeal but the same \;vas not responded. On the other hand
in their joiﬁt reﬁly-the respondents have pIeaded that the appellant has
not preferred departmental appeal to the higher adthd;ity but annexed
the copy only to fill up the formahtles o

7. In'view of the above scenario, copy of departmental appeals of

respondent No.1 who is directed fo decide the same through speaking
order w_ithiri 30 days of the reeeipﬁ of this judgment. ..

8. The'present service appeal and the connected service appeals as

5. Needless to mention 'that.the,Hen'ble Peshawar High Court |

the appellants available on. ﬁles be sent to the appellate authority 1e
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| mentioned in para'-2"o_f~ this judgment are disposed of accordingly.

Parties are left to bear their own costs. File b.e'consigned' to the record

(Hussain Shah) =~ . °~~ (Muhammad Hamid Mughal)
Member : ' . ~ Member

room. .

ANNOUNCED.
21.06.2019. -

"~ Datesf

Date of Detivery of Cur
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- Mashal Khan S/o Sarwar Khan = ' e 3/ ///'20/ ?
R/o Mohallah Wanda Lughman P.O Sari Gambela D1stnct

Lakki Marwat......c.....c...civnnnnn. Cearesenans APPELLANT
| - VERSUS | |
1. Govt of KPK thro igh Secretary Commumcatxon & Works
Deptt Civil Secretari tPeshawaL.i _
2. Deputy Director (Qoordination) PMU C&W Deptt - Civil
Secretariat Peshawar. : |

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.
........ RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PAKHTUNKHWA SERVICES
o TRIBUNAL ACT 1974 AGAINST THE OFFICE
ase-diny  ORDER NO. 7119/JICA-5, DATED 01.08.2018
\ =cxs  WHEREBY THE APPELLANT HAS BEEN
l' ,. i”"\,("\ 13- TERMINATED FROM HIS SERVICE AND
eceer o 4, AGAINST WHICH - THE DEPARTMENTAL |
“ !\)}A " APPEAL OF THE APPELLANT DATED: -
e \WWA 10.09.2018 WAS NOT ADJUDICATED UPON

i BY THE RESPONDENTSNO. 1

PRAYER - . ,
'ON ACCEPTANCE OF THIS APPEAL OFFICE
ORDER NO. 7119/]ICA 5 DATTED 1.08.2018,
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‘'WHEREBY THE APPELLANT WAS TERMINATED
FROM HIS SERVICE BY THE RESPONDENTS,
HIS DEPARTMENTAL APPEAL lWAS NOT BEEN
ADJUDICATED UPON BY THE RESPONDENTS,
MAY KINDLY BE ADIUDICATED NULL & VOID
AND WITHOUT ANY LAWFUL AUTHORITY
MAYBE SET ASIDE AND THE APPELLANT MAY
VERY KINDLY BE ~ REINSTATED, BE
CONSIDERED AS REGULAR EMPLOYEE SINCE
HIS APPOINTMENT ON HIS RESPECTIVE

POSITION WITH ALL BACK BENEFITS.

Respectfully Sheweth;'

1)

™

Brief facts of the case are as under:-

That the appellant was appointed as a Naib Qasid on 10.07.1995

vide appointment order NO. 161/1-1 /E in the Communication

and Works Department, Peshawar. (Copies of appointment
order service book and details of allowances are attached as

annexure A, A/1to A/2).

That since his -appo'mtxhe_nt- appellant performed his dyty
honestly and whole heartedly to the best of his ability and :to

“the entire sausfactlon of his high- ups, and during his service, .

the appellant never ever given a chance of complamt/ blame

etc to his high ups. It is worth mennonmg here that the
appellant has got a stamless service record in the C&W deptt.

~ That to the utter surprise-of the appellant OFFICE ORDER NO.

7119/JICA-5 DATED 1.08. 3018,without  adopting  codal

formalities, their qw rules and regulations the respondents

terminated the serv1 s of the appellant w. e.f 31.8. 2018 feeling
aggneved of which the appellant preferred his departmental

appeal on the basis of grounds mentioned therein which has

{ 13-:»}
Whiwa
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Cshawa;-
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not been ad]uchcated upon by the respondents. Resultantly the
appellant mstltuted a writ petition before the Honourable

~ Peshawar High Copurt Peshawar on the basis of grounds |
mentioned therein wherein the writ petition of the appellant
was dismissed with' observation “ however the.petitioners are-
at liberty to impugned there termination before the
competent forum but within due-‘ time”, hence, the appellant

approaches before this Honourable Tribunal on the- followmg

grounds amongst others, (Coples of termmahon order,
f Co R departmental appeal and writ - petition alongw1th order of .
/ . Peshawar H1gh Court are attached as annexure B, B/1 & C C/1.

GROUN DS

! : | A.  That the lmpugned termmatlons order is ﬂlegal unlawful
| without any legal authonty and is ineffective agamst the

precious rlghts of the appellant WhICh is subject to be set

aside.

B.  That the appellant was appointed on temporary basis in
the C&W department and he kept on carrying out hlS
respective duties for more than 24 years and w1thout
followmg the codal formalities, stra1ght ~away the
1mpugned termination order was illegally passed without

serving any prior notice to tlj.le appellant.

{

C.  That every termination Ie;ter is supposed to contam the
reasons of terrnlnatlon but the impugned terrrunahon order
is completely sﬂent about any reason for the termmatlon of

‘f

the appellant

'D. That the appellqnt has served the deptt for the last 24
years wh1ch is qulte evident, that the appellant has Spent a
huge pornon/ 5p1n of his life in the C& W department as a

result of wh1ch he has reached to such stage of hlS life, who |

. _ . P24 ‘_‘ Ls pyya
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. Pesnawar
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as per law is over aged for any governmental services,

‘therefore - the appellant -no longer fit for any other

employment ‘the respondents should have to consider the
same and let the appellant to serve on his part keeping i in
view the said huge portlon/ spin of “his services, the‘

respondents should have to regularize the appellant

 instead of tefrm‘nating-him but unfortunately this very fact

was cOmple_t ly ignored by respondents while passing the |

impugned ordler.

That whﬂe passing the impugned order the respondents
did not bother to glve the appellant a right of personal
hearing, rather all the rules of natural justice were also |

violated by them.

That other employees in the same status were regularized
by the respondentf s department and unfortunately the
appellant was not treated at par With those efnployees who
were regularized which | clearly shows that the‘appellant
has been dealt with :c.liscrimjnation' which- :‘lis not
permissible: 1n the eyes “of law. (Copies of dbggln,ents
showing details of employees regularized in the sefne '

project also attached as annexure D & D/1).

That as per section 4 of the regularization Act 2018, the
appellant was supposed to have been regularized by the
respondents but unfortu’nately the aforemen,ti_:oned law

was also not kept in “consideration and instead of

'regularization the poor' appellant who is the s,oie bread

earners of his family was handed over the unpugned
termmanon letter which shows that the respondents have a
made state within a state and they do not ha\ge any respect
and regard for the laws enacted. (Copy of ﬁegulariZaﬁon
Act 2018 is attached és-annexere E). |

Pcsha war ,
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- That the appellant Was not_project employee :at"all, rather .
he was regular employee of the C& W deptt since his

appointment and the respondents were not Warr_ante’d to

have terminated the appellant in. the mode and’ manner

adopted by them. It is worth mentioning here that the
appellant has been.taldn'g' all the incentives taken by the
regular . employees A_an_d .GPl‘-fund, benevolent fund and
group insurance grant were also being deduc'ted from his
salary, which makes the fact crystal clear that the appellant‘ |
was a regular employee of the respondent deptt. (Coples of
GP Fund benevolent fund and group insurance deduction

shps are attached as Annexure F,F/1toF/ 2)

I. ~ That belng regular employee the appellant was upgraded
by the responident’s deptt and in the circumstances even if,
the appellan had to be terminated the respondents were
supposed to ave adopted all the legal proeedureg for the

"termination of the appellantL A

]. That the respondents on orne hand terrmnated the serV;ces
of the present appellant, and on the other hand he has
referred the case of all the pro;ect employees, mcludmg
that of the present appellant for the regu]arlzauon of the1r
services, keeplng in v1ew the Regulanzatmn Act 2018
passed (Copies of the letters alongwrth hst of en}ployees
PMU are attached as Annexure G)

Itis therefore, most humbly prayed that On acceptance of this
Service Appeal Off1ce order No 7119/]ICA 5 dated Q1. 08 2018,
) ‘whereby the appellant was terrmnated from his services w.ef
31.08.2018 by the respondents may be ad]ud1cated null & Vo1d
without any lawful authonty may be set aside’and the appellant

may very kmdly be reinstated, and be con51dered as regular
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‘employees since - their appomtment on his respecnve position W1th
 all back benefits. A

Dated:20.11.2018

P

Advocate High Court
Peshawar -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Mashal Khan..................... RIS RUSTTT Appellaﬁt
Govt of KPK etc........cveceererenrannn, . everesreammnenens Respondents

APPLICATION FOR INTERIM RELIEF
'SUSPENSION OF THE OPERATION OF
IMPUGNED ORDER DATED. 01082018
o 2018 TILL THE FINAL DECISION OF
| INSTANT APPEAL.

" Respectfully Sheweth;

Appellant state as under -

1) That the above titled appeal is bemg flled before this I-Ion ble .

Tribunal in which no date of hearing has been fixed so far. {
2)  Thatthe applicant has got a prima facie case.

3 AThat balar}ce of conyemence alqo hereby leans in favour of the

‘appellant and there ig every l]kehhood of the success of the

case.

- '4)  That the apphcant/ dppellant will suffer 1rreparable loss if the
operation of 1mpugned order is not suspended '

S
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It is, therefore, - prayed that on acceptance of thlS

application, operatlon of lmpugned order .dated 01.08.2018 may

grac1ously be suspended till the final dec1s1on of instant appeal

QA\VJ-F'-
Apphcant

| through

A
Jawad Khan :
‘Advocate High Court
Peshawar.
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BEFORE THE KHYBER PX KHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

‘ -~ 5.A.No. /2018°

Mashal Khan Appellant
| B ~ VERSUS. | S
Govt of KPK etc ......... .......... ......Respondents -

. AFFIDAVIT =~ ,
I, Mashal Khan S/ 0 Sarwar Khan R/o Mohallah Wanda Lughman |
PO Sari Gambela Dlstr1ct Lakki Marwat do hereby affirm and
declare on oath that the contents of the accompanymg Apphcat;on
are true and cotrect to the best of my knowledge and behef and

nothing has been concealed from this Hon ble Tr1bunal

\)\Yd\/ﬂ‘“

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL

SANo /88 /2018

PESHAWAR

Mashal Khan S/ 0 Sarwar Khan '
R/ o Mohallah Wanda Lughman PO Sari Gambela DlStI‘lCt
cLakki Marwat......oooviiiiiiiniiiin APPELLANT

B CVERSUS |

Govt of KPK throug Secretary Communication & Works

Deptt Civil Secretarlat eshawar.

| Deputy Director (C ordma’aon) PMU C&W Deptt C1v11

Secretanat Peshawar

- Project D1rector PMU, C&W Deptt C1v11 Secretariat Peshawar.

R RESPONDENTS

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS No0.1,283

'R‘especﬁuuv Sheweih': |

‘ PRELIMINARY OBJECTIONS

Q.

T e SN e AT A AN o
o N

fqcts from this Hon'ble Tribunal.

' That the present petition is liable to be dismissed for

Tho’r the Appellom h0° go’r no iocus standi nie The

-lﬂ_STOHT pe’n’ﬂon.

That the appedl is time bared.

That ‘fhe Qppellcn’rs is es’ropped by hts own

conduct ’(o file the lnstcn’f peh’non

Ihat fhe appeliant had concedled the octual




1.

"ON FACTS:

Para No.l pertain’ to record, hence needs no
comments. | |
Para No.2 as stated in incorrect, the appeliant has

attached nothing in this respe’c"f.

Para No.3 is also f'incorrAe"cf.' The _reéponden’rs had

adopted and fulfiled the requisite -requ‘ire'mén_‘r |

- while ’rermi'noﬁng the oppellom from service. No

such apped has been preferred in this regard 15'
the higher authorities, but annexed a copy only to.
fill Up the forAm‘diiﬂes,_ hé'n'ce the appeal is 'lioble to

be dismissed.

a)

B R & s e e e T B T B R o T R S S R SR 3

i - - GROUNDS:

Para-a as sfrofed,in incorrect. The service of the
appeliant were ’rerminol‘ed'-qs per law and rules

. adopting the codal formalities. |
Para-b is also incorrect, -per’r_c:ins to record,
- however detdil réply'hoé_ also been given in the

above referred Paras.
Para-c is i_ncorrefc’r, the cdmpe’fen’r op’rhori’ry has
got the powers to férmincﬁe’ the services of the

. appellant without assigning ony' reason.
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_d)

Porod per’rdlns To record The oppellon’r hds

served in the depor’rmem‘ for ’rhe !ds’r 24 yedrs

The remd!mng poro needs no reply hence

demed

e) Para-e ,is lncorrecT The replymg responden’rs -
have odopfed all coddl forrndlrhes while passing

- the 1m|ougned order. -

' ' T
- f)  Para-fis mcorrecf No suc,h employee has been, :
reguldnzed nor dny dlscnmmdhons has been

shown in respecf of 1he dppelidn’r
g)  Para-g is legol, hence need NO comments. :

© 'h) . Para-h is incorrect. This Para also pertains 1o
record. | |
1&J Para- & J is also ihoorr_eof, Defoiled reply hos‘g'
“been givenin the precfeding Paras.
H is, therefore humbly prdyed that on

acceptance of this Porowme commen’rs ’rhe

oppeol moy klndly be d:smrssed W|’rh cos‘r

Secr lCll’Y/Pl'OjeCf Director
C&V\fDepdr’rmenT
Peshawar Cop..
o A

LCirtation PMU
W Department, Peshdwor
b . ‘ Dept ty Dn actor 'Cc*"nw.'cn; -
F*rcnet, Managemantlai

S .
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18.06.2019

/
/

21.06.2019

[
;

Appellant with counsel and Mr. Zia Ullah learned
Deputy District Attorney present. Arguments heard. To come '

up for order on 21.06.2019 before D.B.

ﬁer . . ember "

Learned counsel for the appellant present. Mr. Zia Ullah-

|
3

learned Deputy District Attorney present. Vide separaté/commo‘ri ' .

judgment of today of this Tribunal placed on file of service ap-peal-‘
No.1487/2018 filed by Sarfaraz Khan, copy of departmental

appeal of the appellant available on file be- sent. to the -

appellate authority i.e. réspondent No.1 Wl‘355 is directed to

decide the same through speaking order within 30 days of the
receipt of this judgment. Parties are lsfi to bear their own

P

costs. File be consigned to the record foom. |
(Huﬁain Shah) | (Muhammad Hamid Mughal)
Member | ' ~ Member |

ANNOUNCED
21.06.2019




g“‘, i} 25.02.2019 ‘ ,A Appéllant with counsel present. Mr. Kabirullah Khattak;h,’

o | - Addl: AG alongwith Mr. Fayyaz Chamkani, Legal Advisor for
respondents present. Written reply not submitted. Requested for
adjournmeﬁt. Adjbum‘ed. Case to come up for written

. reply/comments on'21.03.2019 b;:foye S.B.

Member
(Ahmad Hassan)

21.03.2019 Appellant in‘pel-'s:on present. Mr. Kabirullah Khattak
learned Addl; AG alongwith Mr. Fayyaz Chamkani,'
legal Advisbr‘for the respondents present. Written fc:ply
not submitted. Requests for adjournment. Adjournéd

To come up for wutten reply/comment% on 19.04.2019

before S.B.
ff;icmbm

19.04. |
9.04.2019 Junior to counsel for - the ~appellant’ present. F

Chaml -
amkani Legal Advisor present, Written reply/com
submltted To * come- up for

16.05.2019 before DB.

ments

rejoinder/arguments  on

(-t
cmber

16.05.2019 Counsel for the appellant and Addl: AG for respondents -
' present. Counsel for the appellant seeks adjournment.
Adjourned. Case to come up for rejomder and arguments on.

[T,
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18.06.2019 before D. B , -\"_i
¥

(Ahmad Hassan) - (M. Amin Khan Kundi) "
Member _ - Member : , .




“\\:, 02.01.2019 Counsel for the appellant Mashal Khan present. £
' Preliminary arguments heard. It was contended by learned counsel >

for the appellant that the appellant was serving in C&W

Department. It was further contended that the appellant was :
. terminated frorh service by the competent authority i.e Project g

Director PMU vide order dated 01.08.2018 with effect from

31.08.2018 on the allegation that he was adjusted and have been ,

drawing salary in the project JICA Assisted Khyber Pakhtunkhwa ;{

Emergency Rural Roads Rehabilitation Project Loan No. PK-P-62

and most of the road projects have been completed therefore, the

services of the appellant were no. more required. It was further

conten:ded' that the impugned order was communicated on

31.08.2018, the appellant filed departmental appeal on 10.09.2018

but the same was n(;t responded. It was further contended that the

appellant filed Writ Petition before the worthy High Court which

was decided vide order dated 07.11.2018 and it was observed that

by virtue of Section-4 of the Khyber Pakhtunkhwa Act 10 of

2018, the service of all prbject- employee stand regularized with | s

effect from the date of communication of the said Act ie a
07.03.2018 and thereafter, termination from service, in the month Eﬁ;
of August, 2018 of a regular employee of the Government, is to . ‘ ;""’ '
be challenged before the Service Tribunal and the writ petition ¢ “@
was disposed of. Learned counsel for the appellant contended that i
since after the enforcement of the Project Employees Act the
‘appellant became civil servant and the respondent-department *z
could not terminate the appellant without regular inquiry or show- \ \T’
cause notiqe therefore, it was contended- that the appellant was ‘{\‘{

condemned unheard and the impugned order is illegal and liable

to be set-aside.

The contention raised by the learned counsel for the

a
anaren,

appellant needs consideration. The appeal is admitted for regular

hearing subject to all legal objections. The appellant is directed to :
cieposit security and process fee within 10 days, thereafter, notice j'/}‘
be issued to the respondents for written reply/comments for - » *
~25.02.2019 before S.B. . | . )
‘ Enas

(Muhammad Amin Khan Kundi) - i
Member a
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Form- A
FORM OF ORDER SHEET
Court of
Case No._- 1488/2018

S.No.

Date of order:
proceedings

Order or other proceedings with signature of judge

2

v,
DAy

14/12/2018- wwens]-

»ul\rfreig,

The appeal of Mr. Mashai Khan resubmitted today by Mr. Umar

Ali Shah Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order piease. MMQ

A REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be
put up there on 02/01/ 2019,

CHAIRMAN
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This is an appeal filed by Mr. Mashal Khan today on 23’/ 11/2018 against the order dated
01.08.2018 against which he preferred/made departmental appeal/ representation on 10.09.2018
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890.

As such the instant appeal is returned in original to the appellant. The appellant would be

- at liberty to resubmit fresh appeal after maturity of cause of action.

No. 2213/, X A
D2 3 (’)) /2018 < g e
’ REGISTRAR :5\1}\ 19
‘ SERVICE TRIBUNAL o
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Umar Ali Shah Adv. Pesh.




L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
S.A.No. / 95 z /2018
Mashal Khan.........cccooooiiiiii e Appellant
Versus
Govt of KPK etc......cooiiiiiiiiiiiii e Respondents
| INDEX
S.No. | Description of documents. : Annexure | Pages.
1. | Civil Appeal ' /I-6 .
2. | Application for Suspension alongwith . '
Affidavit. 7-9
3. | Addresses of the parties. /0
4. | Copies of appointment order service book | A,A/1,A/2 (-
details of allowances ' ! 11 |

5. | Copies of Termination orders and| B,B/1C
departmental appeals and writ petmon C/1 L2- 1,7,

alongwith order

6. | Copies of documents showing details of| D,D/1 |
employees regularized, employed in the 48-4q
same project -

7. | Regularization Act 2018 ' E 50-51

8. | Copies of GP Fund benevolent fund and | F, F/1,F/2 5%- 4o
group insurance deduction slips '

9. | Copies of the letters. alongw1th list of G é1- &4
\ | employees PMU '
10.{ Wakalatnhama A 165

ol e

nkhel

llants
' Through /
) Umarg%z#
. L&
‘ %Kban

Advocates High Court Peshawar
Mob: 0332-9808066

Add: T-29, Bilour Plaza Saddar
Road Peshawar Cantt.

(%I
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& prroRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR .-
Myhu Palkititukhwa
He Nsﬁ “ilraana
S.A No. L{%’Z /2018 - e b

oo o2)
a,m;m//// P>

Mashal Khan S/ o Sarwar Khan 7 of ?

R/ o Mohallah Wanda Lughman P.O Sari Gambela District

Lakkl Marwat.............. e APPELLANT

| ' VERSUS

1. Govt of KPK through Secretary ,Coinmunicaﬁo;l & Works
Deptt Civil Secretariat Peshawar. |
2. Deputy Director (Coordination) PMU C&W Deptt C1v11 |
| Secretariat Peshawar
3.  Project Director PMU, C&W Deﬁtt Civil Secretariat Peshawar. -
| o RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT 1974 AGAINST THE OFFICE

\sjedto-day  ORDER NO. 7119JICA-5, DATED 01.08.2018
(S WHEREBY THE APPELLANT HAS BEEN
2z \u\ 13- TERMINATED FROM HIS SERVICE AND
Re_submittad - Gay AGAINST WHICH THE DEPARTMENTAL
and fred. APPEAL OF THE APPELLANT DATED:
q{w& 10.09.2018 WAS NOT ADJUDICATED UPON

Registrar BY THE RESPONDENTS NO. 1

PRAYER .
ON ACCEPTANCE OF THIS APPEAL OFFICE
ORDER NO. 7119]JICA-5. DATED 1.08.2018,




WHEREBY THE APPELLANT WAS TERMINATED
FROM 'HIS SERVICE BY THE RESPONDENTS,
HIS DEPARTMENTAL APPEAL WAS NOT BEEN
ADJUDICATED UPON BY THE RESPONDENTS,
MAY KINDLY BE ADJUDICATED NULL & VOID -
AND WITHOUT ANY LAWFUL AUTHORITY
MAYBE SET ASIDE AND THE APPELLANT MAY
VERY KINDLY BE REINSTATED, BE
CONSIDERED AS REGULAR EMPLOYEE SINCE
'HIS APPOINTMENT ON HIS RESPECTIVE
POSITION WITH ALL BACK BENEFITS.

Respectfully Sheweth;

Brief facts of the case are as under:-

)

2)

3)

That the appellant was appointed as a Naib Qasid on 10.07.1995
vide appointment order NO. 161/1-1/E in the Communication
and Works Department, Peshawar. (Copies of appointment

Qrder service book and details of allowances are attached as

‘annexure A, A/1to A/2).

That since his appointment appellant performed his duty

" honestly and whole heartedly to the best of his abﬂity and to

the entire satisfaction of his high-ups, and during his service,

" the appellant never ever given a chance of complaint/ blame

etc to his high ups. It is worth mentioning here that the
appellant has got a stainless service record in the C&W deptt.

That to the utter surprise of the appellant OFFICE ORDER NO.
7119/JICA-5 DATED 1.08.2018,without adopting codal
formalities, their own rules and regulations the fespondents
terminated the services of the appellant w.e.f 31.8.2018 feeling
aggrieved of which the appellant pre?ferred his departmental

appeal on the basis of grounds mentioned therein which has




©

not been adjudicated upon by the fé$pondents. Resultantly the
appellant instituted é writ petition before the Honourable
Peshawar High Court Peshawar on the basis of grounds
mentioned therein wherein the writ petition of the appellant -
was disnﬁésed with observation “ howe.ver the petitioners are
at liberty to impugned there termination -before the
competent forum but within due time”, hence, the appellant
approaches before this Honourable Tribunal on the following
grounds amongst others. (Copies of termination order,
departmental appeal and writ petition alongwith order of
Peshawar High Court are attached as annexure B,B/1&CC/1.

GROUNDS

A.  That the impugned terminations oxdei: is illegal, unlawful,

without any legal authority and is ineffective against the

precious rights of the appéllant which is subject to be set

aside.

B. That the appellant was appointed on temporary basis. in;:
the C&W department and he ‘ke~ptl on carrying out his]fl
respective duties for more than 24 years and without
following the codal formalities, straight away the
impugned termination order was illegally passed without

servihg any prior notice to the appellant.

C. That every termination letter is supposed to contain the
reasons of termination but the impugned termination order
is completely silent about any reason for the termination of

the appellant.

'D. That the appellant has served the deptt for the last 24
years which is quite evident, that the ap'péllani; has spent a
huge portion/ spin of his life in the C& W department as a

result of which he has reached to such stage of his life, who
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as per law is over aged for any ‘governmental services,
: the;efore - the appellant no longer fit for any other
erﬂploYmen{, the r‘espondents should have to consider the
same and let the appellant to serve on his paft keeping in

- view the said huge portion/ spin of. his services, the

respondents should have to regularize the appellant -
instead of terminating him but unfortunately this very fact

" was completely ignored by respondents while passing the
nnpugned order.

That while passing the impugned order the respondents

did not bother to give the appellant a right of personal

. hearing, rather all the rules of natural justice were also

violated by them.

That other émployees in the same status were regularized
by the respondent’s department and unfortunately - the
appellant was not treated at par with those employees who

: were regularized which clearly shows that the appellant

has been dealt with discrimination which is not -
- perml551ble in the eyes of law. (COpleS of documents

showmg detalls of employees’ regularlzed in the same

pro;ect also attached as annexure D & D/1).

That as per section 4 of the regularization Act 2018, the
appellant was supposed to have been regularized by the.

respondents but unfortunately the aforemen’aoned law

was also not kept in consideration and instead of
regularization the poor appellant who is the sole bread
earners of his family was handed over the impugned

termination letter which shows that the respohdents have a

made state within a state and they do not have any respect:

and regard for the laws enacted. (Copy of Regularization

Act 2018 is attached as annexure E)
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H. That the appellant was not project efﬁployee at all, rather

he was regular employee of the C& W deptt since his
appointment and the respondents were not warranted to
have terminated the appe]lant in the mode and manner
adopted by them. It is worth mentioning here that the
appellant has been taking all the incentives taken by the
regular employees and GP fund, bene-volént fund and
group insurance grant were also being deducted from his
' salary, which makes the fact crystal clear that the appellant
| was a regular employee of the respondent deptt. (Copies of
GP Fund benevolent fund and group insurance deduction

|

slips are attached as Annexure F, F/1 to F/2).

L That being regular employee the appellant was upgraded
by the respondent’s deptt and in the circumstances even if
the appellant had to be terminated the respondents were
supposed to have édopted all the legal procedures for the

termination of the appellant.

J. That the respondents on one hand terminated the services
of the present appellant, and on the other hand he has
referred the case of all the project employees, including -
that of the present appellant for the regularization of their
services, keeping in view the Regularizatiori Act 2018
passed. (Copies of the letters alongwith list of emploYees |
PMU are attached as Annexure G).

It is thérefofe;-most humbly'prayed that On acceptance of this

- Service Appeal Office order No. 7119/JICA-5 dated 01.08.2018,
- whereby the appellant was terminated ‘from his services w.e.f
31.08.2018 by the respondents, may be adjudicated null & Void,
without any la‘lwful authc;rity may be set ’aside and the appellant

may very kindly be reinstated,- and be considered as regular




®

employees since their appointment on his respective position with

all back benefits.

Dated:20.11.2018

]a;wad Kh%‘"

Advocate High Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR
SANo.______~ /2018
Mashal Khan...............ccocoevune. e Appellant
| ‘ - VERSUS |
Govt of KPK etC.....uvviiniiiiiiiiii Respondents

APPLICATION FOR INTERIM RELIEF
| ‘ | SUSPENSION OF THE OPERATION OF
| IMPUGNED ORDER DATED 01.08.2018
2018 TILL THE FINAL DECISION OF
INSTANT APPEAL.

Resvectﬁtlly Sheweth;

Appellant state as under:-
1)  That the above titled appeal is being filed before this Hon’ble

Tribunal in which no date of hearing has been fixed so far.
‘2). ~ That the applicant has got a prima facie case.

3)  That balance of convenience also hereby leans in favour of the
appellant and there is every likelihood of the success of the

case.

4) . That the applicant/ appellant will suffer irréparable losé if the

operation of impugned order is not suspended.




v . ) ™y
“ B - .
. v R
. -
-

It is, therefore, prayed that on acceptance of this
| application, operatlon of impugned order dated 01.08. 2018 may -

grac10usly be suspended t111 the final decision of instant appeal.

»vd\x‘

Apphcant
through

LK

1i Shah Utmankhel

: A == /’m-,}

Jawad Khan
Advocate High Court
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
S.A.No. /2018
Mashal Khan............ccooooviiiiii Appellant
VERSUS
Govt of KPK etc.......cocvveeeneirennen. e Respondents
AFFIDAVIT

I, Mashal Khan S/o Sarwar Khan R/o Mohallah Wanda Lughman'
P.O Sari Gambela District Lakki Marwat do hereby affirm and
declare on oath that the contents of the accompanying Application

.are true and correct to the best of my knowledge and belief and

- nothing has been concealed from this Hon’ble Tribunal.

QA\ e

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
S.A.No. /2018
Mashal Khan..............eeeveiiiiinemiiiiiiiiiiienen Appellant
‘ Versus | |
Govtof KPK etc........ SPPPI et Respondents

ADDRESSES OF THE PARTIES

" APPELLANT:

1. - Mashal Khan S/o Sarwar Khan ‘_
'R/o Mohallah Wanda Lughman P.O Sari Gambela District -
* Lakki Marwat. | |

RESPONDENTS:

1. Govt of KPK through Secretary Commumcatlon & Works
Deptt Civil Secretariat Peshawar.

2. Deputy Director (Coordination) PMU C &W Deptt Civil
Secretariat Peshawar.

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar

Appel

Thoosgh g@ﬁ%&%
Sy

Jawad Khan o
Advocate High Court
Peshawar
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. JFFICE OF THE DEPUTY DIRECTOR-II "FARM TO MARKET ROADS"(PRQJECT

CELL ) (‘OMMUNICATION BND  -WORKS DEPARTM NT N. W F.P PESHAWAR
No. /5/ /AO""‘ Dated Peshawar the /7 ) 9 )

OFFICE ORDER.

Mr .Mashal' Khan S/O Sarwar Khan Mohallah Halder Shah Town

i ailway Station Peshawar is here-by appointed as Na;éfggg;d.ln

@ (Rs:1245-35-1770) against. the newly created™ pos in the

est of public service with 1mmed1ate effect on the following
terms and conditions:- - -

1- His app01ntment is purely temporary and his services are
liable to be termznated wlthout a351gn1ng any reason.

2- His service will be governed by- such Rules and orders as may
be issued by Government from tlme to time,

3~ He will have to. produce Med1ca1 Fltness Certificate from

Medical Superintendent Cyv1l Hospltal Peshawar.
4- He .will join dutynat=h1310gn,expenses,'
He is directed to report for duty to the Office of the

Deputy Director-II {Project Cell) ~"Farm to Market Roads™"
Communication and Works Department N W, F P Peshawar

—

" 'DEPUTY DIRECTOR-II(PROJECT CELL)
" "FARM TO MARKET ROADS" NWFP
- C&W DEPARTMENT PESHAWAR:

cC: _

1- The Projeet Difeetdr‘ForeigﬁfﬁideeePtqﬁeets Peshawar.

2- The Accountant»denefal NWfP péshaééf{7

3- The Divisional AECduntant“FﬁR-ii'Peshawarv

4- Mr.Mashal Khan S/O Sarwar Khan Mohallah Haider Shah Town City

Railway Statlon Peshawar , Y
S : ] v N A

C-T . .. _ - DEPUTY DIREC'DOR I11(PROJECT CELL)
o ' ‘-ﬁFARM TO MARKET ROADS" NWFP
. CSW DEPARTMENT PESHAWAR:

R
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Slatement of Salary in Respect of the folrow.-'ng'Staﬁ of Préect Dir

Government of Khyber Pakhtunkhwa Communication & Works Cepartment, Peshawar i
ector Project Management Unit, C&W Department Peshawar for the Month of August 2018
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° Name of Employee Designatisn Basic Pay HRA cA PA MA | Pay/Audit| Washing | Oress | Addl,Chage [  Relief Adhoc Refief A, | _A070¢ A‘,’n"c. Pension Gr
o ots | 1001 | 1210 | 1564 | 1300 |iQUoieat | Atowance | Alowonce | Aowce | Anot7 | ReIRtAL | FIIAL | Rotet A1 | Refet AL, | Conbuti|  arears
Y . ¥ > Y, 4,
N 2016 ] - 20% tow |21 | 5o 2016 (10%)(2018 (10%)  on
1 Muhammad Ayaz Administrative Officer 74,070 6,648 5,000 30,000 3075 - - - 12,000 1407 1.640 1,106 5.632 7,407 17,790 1
2 | Sahibzada Qasim Noor Manager Finance - - - 30,000 - - . - . . - - - - - 2¢0000] ¢
3 Fayaz Khan Chamkani Legal Advisor 144,000 - - - - - - - ~ . . - - 1
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7| Itiikhar Hussain . ’ Sewior Avaitor, . 96,000 ' - - - - -
3. Arshad Ighal Computer Opecdtor | 6.000 ! . B .
9 Muhammad Fahim . .. i cgmphlerbpera!or $6.000 - - - s - - v
10| Tadzeom ur Rasodl. ¢ | Junior Cierk BPS-11 | 23,130 | 2777 | 2856 | 8000 ds00| - 4626 2313( 530 s62f - sees |  233| . :
111 . Shimpn Paskid . ‘I o lynior Avitae 18,000 : I N I
e, Y 3 MR ML { -—— - — e e i oo g PR
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i5 9 Gul Nawaz Driver BPS-7 20,140 2,255 'A_QGD 1,500 -_300 - - 4,025 2,014 491 374 1.636 2014 - 4
Muhammad Fayaz Sfo | - s 2 ; R - B - 2
16 Zamin Khaa Driver BRS-5 33,000 - - - - ] | L N 3
7 Matang ¥han - Drwer BFS-5 . 33,600 . - - - -
17 | Amin Jan Sfo Ghulam Jan Driver BPSS - 33.000 . - .- - - - - - -
18 Tahir Shah Driver BPS.-5 32,000 - - . - - - - - 3
Taimur Khan sio - . . B . B )
19 fAchamnad Aslam rhico Drivar BPS-S *2.000 i ° : - N ° - s | K
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o AshlagKhan . | Nai Casid BPS.4 16,500 | 2048 [ 175 2,000 | 1,500 300 100 100 3,300 1,650 07 38 1346 1650 - 33,003

21} Machai knag} . INEL0asla G759} | THivas00] 22048y 785, 10007277 500 Ed0) ool - Good " M| Kiss A T T EF AT FERM e, LR 3008

¥ 22 [\ Fayaz Mohammag Naib Qasid BPS.4 17380 | “ 2,048 | 1,785 2,000 | 1500 " 300 100 100 3,478 1,738 424 233 1.420 1,738 - - 32 344

. Zia ur Rehman Naid Qasid BPS.-4 14300 ) 20648 .73 2000 [ 1,500 200 100 100 2,860 1,430 347 25 1,161 1,430 ; 25.626
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" or: mumcatlon & Works Department Khyber Pakhtunkhwa i
Housc N>.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.
PI once \'o 91-9216991, }’ax 191- 9216949 Em ail p dpmuilcw,(D« mail.com

s P o P2t y i) &% = o vy e v

No. 7/ /9 NICA-5 . - Dated: Peshawar the _0/ / 412013
To
Mr. Mzshal Khan,
; Naib Cas d, O
PMU, ,& N Department
N Pesha:

~

Subject:  TERMINATION OF SERVICE

e .
, e e

Since you were adjusxed and have been drawmg salary in the sroject
"JICA Assisted Khyon Pakhtunkhwa Emcrgency Rural Roac‘s Rehab;l:tt stion i-roiect
Loan No PK-P-62" : in1c'most of the road " projects have been completed. ihe:afore,
your servuces are no mererequired in tms off ce You are informed that youi services
are hereby termlraibu voaf. 31*08 4018 '

Jeaiil

P((:;ect Dlrect01

PMU C&W Department Pnshaviar
c.C.

i- Secretary oG ovi ol KPK Co: nmu'vcauon Works Department P.::hav. 2
2- Deputy Directer (Coord) PMU CND- Pushawar.
3- Finance Manaizr PiilU CWD Pe shcw '

Project Director

® 'ver e




To

The Secretary to Gp‘vt. of Khyber Pakhtunkhwa,
Communication & Works Department Peshawar.

Subject:- DEPARTMENTAL APPEAL / REPRESENTATION AGAINST THE ORDER
NO.7119/]ICA-5, DATED 01-08-2018 WHERE AS THE APPELLANT HAS
BEEN REMOVED/ TERMINATED FROM SERVICE.

Respected Sir,

With due respeEt it is humbly éubmitted, that services of few employees
.including the undersigned have been terminated by Project Director Project Management

Unit C&W Department Peshawar vide order No.7119/]JICA-5, dated 0'1-08-2018.

2. In this regard it is submitted that the undersigned was appointed as Naib

Qasid in BPS-] R§.1245-35-1770 plus usual allowances against existing vacancy sanctioned

vide Secretary to Govt. of NWFP C&W Department letter No.21-Bud/94-95/SNE ©/1485, 4

dated 03-08-1994, vide office order No.161/1/1-E, dated 10-07-1995, (Annex-I).

3. In response to _appointment’ order, I, obtained medical fitness certificate from

Civil Hospital Peshawar (Annex—l‘l). )

4. In .response to my appointment order and medical fitness certificate. |
" submitted my arrival report in office of Deputy Director-II (Project Cell) Farm to Market
Roads, C&W Department Peshawar and since then I am performing my duties as a regular
employee. (Copy of service book ericlosed An}lex-lll).

LR
5. It is worth mentioned here that the Department granted me Annual

Increment and up gradation from time to time as recorded in Service book and presently ]

am drawing my salary in BPS-4. (Copy éncloséd Annex-1V).

A\

4



Office issue me G.P.Fund balance sheet from timie to time vide G.P.Fund Account No.IV-IRR-

18538. Similarly Benovlent Fund, Group Insurance is being deducted regularly from my

pay as per prescribed Govt. Rates. (Annex-V). .

7. That the order of Tex mination from service 1s being illegal, unlawful, without

jurisdiction, based on malaFde intention of the concerned authorities is liable to be set

aside on the following grounds. .

a. That the undersigned_ was served with no:show cause notice, charged sheet, and
illegally removed from service witﬁout aésigﬁing any reason.

b. That the appellant was just handed over the impugned order of termination
without adopting the legal and lawful procedure laid down by the code.

¢. That the appellant has nelther belng heared in person nor provided. proper

chance to defance and was condemned un—heared

d. That the 1mpugned order is not; only agamst the  essence of Justice but such.

practice is hxghly dlscourage by the apex Courts of Law.

\
.

8. It is therefore requested that by accepting my instant appeal, my services may

please be restored w.e.f. the date of termination i.c. (31-08-2018).

Yours sincerely

:. o S Masha] Khan
: . ﬁ Naib Qasid
: e ]]CA C&W Department

Z/_?h-/c? : o O Peshawar

Dated 10-09-2018

??ﬁ:?ﬁ%::=g.*:

ey ".e"“ i o
ﬁTngﬂ%ﬁw /

=
e

6. Furthermore [ am a regular subscnber of G.P.Fund and Accountan‘f General

- rem



. Fayaz Muhammad S/o Ta_] Muhammad
~ R/oMohallah, Sadnkhelf pai]

3%

Mashal Khan S/o Sarwar Khan

R/o Mohallah Wanqa Lughman P .0- San Gambela District
Lakki Marwat.

3. Sarfaraz Khan'S/o Hajl Shahzada

R/o. Mohallah Tankhel Vlllage Adlzal Tehsﬂ And District

Peshawar

Petitioner

‘ VERSUS s
L Govt of Pakman through Secretal'y Commumcatlon &
Works Deptt le Seoretanat Peshawar '

2. Deputy D11ect01 (Coordmatlon) PMU C &W Deptt Civil )

Scmetauat Peshawar D

3. Pm]ect Duectcn PMU C&W. épfct_.i'f.Ci.vil Secretariat
Peshawar. '

»

- vee....Respondents

WRIT-PETITION ':UNbEIé' :ER'TICL"E' 199
OF THE CONSTITUTION OF ]SLAMIC
REPUBLIC OF PAKISTAN 19 73

"PRAYER
ON ACCEPTANCE OF THIS WRIT PETITION
OFFICE ORDER .NO. 7120/JICA-5 OFFICE
ORDER NO.. 7119/JICA-5, EpA.TED....J. 08.2018

/s 90 .:;;109 pags ATTES | D :

!XAMI:‘

16 NOV 2018




" ~K

Order/Proceedings with Signature of Ju?ge\__/i:

W.P No.5163-P/2018

Present:

Mr. Umar Ali Shah Utmankhel, Advocate,
for the petitioners.

¥k k

WAQAR AHMAD SETH, CJ. Through the
petition in hand, filed under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973, |
the petitioners have prayed as under:-

“On acceptance of this writ
petition, bﬁice order  No.
7120/JICA-3, office order No.
7119/JICA-5, dated 01.08.2018
and office order No. 7124/JICA-
S dated 03.08.2018, whereby the
petitioners were terminated from
their services by the respondents,
may be adjudicated null & void
and without any lawful authority
and 'the petitioners may very
kindly —be  reinstated, be
considered as reguldr employees
since their appointment on their
respective positions with all back
benefits”.

2. By viﬁue of Section 4 of Khyber

Pakhunkhwa Act No.10 of 2018, the services of all

< ATTESEED

MINER, =
@sehaéﬁr High Court .

16 NOv 2018

n oairame



project cmployees stand regularized w.e.f the date
of commencement of the said Act i.e. 07.03.2018
and thereafter termination from service, in the
month of August, 2018 of a regular .employee of the
government, is to be challenged before the Scrvices
Tribunal. Under Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, the instant
petition is not maintainable.

3. Resultantly, instant petition stands‘ dismissed,
however, the petitioners are at liberty to impugn
their termination before the competent forum, but

within due.time,

CHIEF JUSTICE

A

JU% -

<

genvEEn

© ER.
'. Cerrer cn’lﬁ ouz ‘Pelshr?‘gaf
r rticle
$ue denuds hahadat Graor 19640

14 NOV 2018

Amiyfgﬂ Hoa'ble Me. Justice Wager Ahrund Seth, CJ & Hon'ble Mr. Justice Mokammad Ayab Khss

’ NGWM %‘0 TYVITYY FERy R Reas ot rdd

(€
Date of Presentation of Appligation 2 ..,...ZL

No of Pages ke
Copyiag Fee : / .
Urgent Fec /
Total /A // . // p
Date of l'repam%/n of Capy, /(( /

Date of Pelivery of Cnp}'f /’6/ ,.//” L j

3

sosP

s 4
Peecived B)M ecmortmlD>




A

I Y P T YT Y Vor ey

.
TR e e .. o fta PO FELEN » TEAEY AN ) "‘ !
‘tee a0 wme o e oy . ve BT O ¥ U ‘
Mowvartsrerrerinem vu desy £h ooty ottt b u N L A

A

PO g m s spaten —mw we

A R LR LI T L R O RN

LR R ki

camaen o P It et to

“rPeL e rtn sy -

PRI I TIPS BY . T T
ELTT hdh Lo D4 B2 e R I I N P Rr e A a—"

PR L U ORI OU .-

irvencesirn s

tvee g

i

IR



Vo
'}C;-\ OFFICE GF THE PROJLCT DIRmJ?vi :
. POREIGH AIDBD LPROJ.CT W&iD rmiH

No. (ol /1B |
_ Dated Peshowor the (8 ./9/2005
The Section Officer(BstabilIl),
.Works & Service -Depoertment,
Yedhawor,
st jochy-  BUTUAL TAHOPER. ‘ : L
Reoter nca - Your letter Ho.oO(b)/\!a,oD/285/2005 | .
A dated 14, 9."005. . b
- In tl’iir-‘ sontext it is sto tod thnt Mir ahmad obah
Lu/o .,Ml it Shch Uar‘m,b as-a Driver in this Directopate :.s a
- Tep 1 ‘employee of the -Govt.and this office his no.
obj- clion for mutual transfer amongst the Drivers please."f'
B ‘ '
¢
. é%/, L,\~\ ()
. : Pro‘ ct Director
N : . ’ Tel 1\.1.(10(1 ].'T_Oje,ct, RN ey
. C S \Igo Tka & Service Depbts S\
.. N . . . AW T - s
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. Village Badraskl, Teh* & Jistr: owshera,

AY
3 .
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OFFICE OF THE BEPUTY DIRECTOR-II FARM TO MARKET RO:DS | PROJECT
CELL), COMMUWICATIOW & WOMKS ©ZPARTMENT N.W.F.P., PF3HAwAR.

NO. FMR,II/?gi/ZEZ<§° Dated Peshawar the _ & /./1995.

;} OFFIE_O:DER.

Mr. Mun31f Ali Khan S/0 Sadulleh Khai, Mohallah kidgah,

is hrreby apy~inted as
Nalp Qasid lQ,EPS-I, i.e. R8."245-25-1770 plus usual

as admissible inder the Riles against the

office of tho 1ndersmgned sarctioned vide Secretary to .iovt: of"

al Lowances

NWFP., Communicaticn & Wocks lepartment No. 21-Bud/%1-9% /SNE(C)/

1485-90 , dated 3-2-1904 Wwith immediate effect in . the 1ablic
inserest, suoject to the following conditiocns:-

1.,

vz
His appo_ntment is purcly temporary and his~—sexvices .are
liable to be termlaated wlthout 9831gn1ng any Ivason.
2. His service will be g cerned by such rules and orders

as may be issued by Government from time to time.

% He wllf'have to broduce Medical Fitness Cert3t1Cace from
Medlcal Superintendent 7ivil Hospltal Peshaw:o
4, He Wlll JOlnr duty at .L.s own expenses.

He is divected to zepor:t for duty to the office . { the
undersigned on or before 30ti April, 1995.

L{”\J”~A-/”<L-’u |

DEPYTY  DIRECTC)R-1: PROJECT
FARM TO MARKE” RO-DS N.W.F.
C&Y DEPTT: PESh- WAR.
C.C. '
The §roacct Dlructor Fore:zn Aided Project c&w dept: Pesbawaf;
2. The Accountant General NWr'P., Feshawar.
%« The Divisicnal Accouncant FMR-II Peshawvar.
4,

Mr. Munsif Ali Kpen S/0 S.dullsh Khen, ¥ uxizim Mohallah
Eid Gah Jlllage Badreshl Teh: & Distt: Nowshera.

| A I""' '-17 -
o124 iae
e C’/wa/y

f"/.

DEPUTY DIRECIIR-1TI PROJECT (I
FARM TO MARKE! RCADS N.W,.F.P.
AL TRPTT. PRCIAWAT

. - ; o -." .-
existing vacancy in the'. (%,




. Better Copy -

O" l*JLL Ol‘ l llL DEP uTyY DIRLC'I OR II FARM. TO MARKLT
ROADS” (PROJ ECT. CELL), COMMUNICATION & WORKS
, - DEPARTMENT N WEFP, PESHAWAR. '

No lMl\-ll Il 1/1_,/18 - Dated Peshawar the 6./l9§5.

OI”I“I(“I’ ORDT‘R

o h/ h4un|! AIul\hnn \A) btdulldll(hul Mohallah Lxdbdt Village
Bad:ashn lchsnl and Dlstnct Nowshera Is, hereby appomted ‘as Nalb
B Qa51d in BPS I 1e Rs 245- 35 1770 plus usual allowances as adrmssnble
: under ‘the Ru es agamst the existing vacancy in the office of the
A undcmgncd bdﬂCllOﬂCd vide  Secretary . to . Govt: : of NWFP,,
Commumea[non & Works Department lettex No. 21- Bud/94 95/SNE (C)

/14% 90, datcd 3 3.1994 wnth lmmedlate effect in the publlc mterest
' subJect to the followmg condmons - ’ i

. I Ihe 'mnomtmcnt is nurel.v temDorary and his scx'wces are
S hable to be terminated w1thout a551gn1ng any reason

: 2 lhs Service wnll be governed by such rules and ord(.rs as may
- be 1ssued by Government from tlme to time.

.bJ. .

I—Ie W1ll have to produce Medlcal Fttness Certificate from
Medlcal Superintendent Civil HOSpltal Peshawar :
< 4 lle w llJom duty at his own c\penses

lh, IS dneeted o' :epont for duly to the ofﬁcc ofthe undcrsigned en or
bcfore 30"’ Apnl 1993 : o

Deputy Director-1I (Project Cell)
Farm to Market Roads NWFP.
- C&W Department Peshawar.

CC:~ '

L : The prolect to Director Foretgn Aided pro_; ects Peshawar
f The ‘Accountant General NWFP Peshawar.

o The. Divisional Accountant FMR-II Peshawar.

- Mr.‘Munsif Ali Khan S/o Sadu llah Khan, Mohaliah Eld gah
. Vlllage Badrash1 Tehsxl and DlStI‘lCt Nowshera - g

‘ L] "
P10 N oV

Deputy Dlrector-II (PrOJect Cell)
F arm to Market Roads NWFP-
C&W Department Peshawar




OFFICE-OF THE BDPUTY DIRECTOR- II FARM TO MARKET RO DS PROJECT
CELL), COMNU&IC\TIOJ & WORKS LEPARTMENT N.W.F.P., PS3HA.AR.

——
]

NO. FMR-II/VWf/£5f<§o ’ Dated Peshawar the & /./1995.

OFFIJE O:-DER,

)
Mr. Munsif Ali Kban S/C Sadullsh Khan, Mohallah Eidgab,

~Village Badraéhi. Teh® & Jistv: Nowshera, is hereby apy~inted as
Naib Qasid ir;fEPS-I, i.e. R8.7245-25-1770 plus usual al lowances

as admissible nder the Riles against the existing vaéawcy in the®.

office of the-\ndersigned sanctioned vide Secretary to iovt: of”
NWFP., Communication & Works bepartment No. 21-Bud/%1-9%. /SNE(C)/
- 1485-90 , dated 3-2-199% with immediate effect in. the jublic

interest, suoject to the follswing conditions:- .

1. His appo_ntment is purely temporary and his~sexvices agg
oo liable to be -terminated w1thout 8531gn1ng ary Tuason.

2. Hls service will be gov=rned by such rules and orders
as may be issued by Government from time to time.

.3. "He will‘have to produce Medical Fitness Cert:thace from
Med1ca1 Superintendent 7Zivil Hospltal Peshaw:u o

L., He wlll J01n< duty at ..S own expenses.

He is &ivected to »eport for duty to the office - { the
undersigned on or before 30ti: April, 1995.

I~ . M |

DEPUTY DIRECT(R~1:. PROJECT
C&Y DEPTT: PESh: 4AR.

The Accountant General NW.'P., Feshawar.

The Divisicnal Accountant FMR-II Peshawvar. .

Mr. Munsif Ali Khan S£/0 £:dullah Khan, ¥ Mxdosm« Moh:allah
Eid Gah vlllage Badresbl Teh: & Distt: Nowshera.

N2 MRPMM. DM IIAWATR

: ’ - - A
. Lo . . A v /
L ' . £ —~

. \\

FARM TO MARKE RO~-DS N.W.F.

The froacct Dlrbctor Foreizn Aided Project c&w depti: Peshawar.

A ) . ﬂ//’ﬂ
- .

*17 **'w-r- DEPUTY 'DIREC!IR-1{ PROJECT CI
L F ” l u. o . | FARM TO MARKL RCADS N.YW.F.P,
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EHYBER PARHTUNKHWA =

| Published by-Authority L . L
PESHAWAR, WEDNESDAY, 7 MARCH, 2018.: | e
S o ; . e <o . . - \ ) ", t'.,,;

PROVINCIAL ASSEMBLY SECRETARIAT, " : N

KHYBERPAKHTUNKHWA =~ + %

'NOTIFICATION | ~ :
Dated Peshawar, the'7% March, 2018. . ' ‘

— PA/Khyber‘Pakhfunkhwa/Bi}ls/2018/503 1.—The Khyber Pakhtunkfiwa Emplojees
(Regularization of Services) Bill, 2018 having beeij;,passed bythe Prgg}ncjal Assemt;lyof Khyber
‘Pakhtunkhwa on 26w February, 2018 and assented- to by .the. Governor of-the Khyber

Pakhtunkhwa on 20¢ March, 2018 is hereby published as an Actofthe'Proyincia} Legislature of -
the Khyber Pakhtunkhwa.. - ' Lo . - o

SERVICES) ACT, 2018
(KHYBER PAKHTUNKHWA ACTNO. XOF 2018)

THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF

(First published after ha w’ng received the assent of the Go vernor of the Khyber
Pakhtunkhwa in the.Gazette of the Khyber Pakhtunkh

wa, (Extraordinary),
dated the 26 March, 2018)— : :
AN -

© ACTL Ca

lo provide for the appointment and regularization of s¢rvices of
" certain employees appointed on-adhoc basis against -

© civil posts and contract basis-against pfbjectpa,sts '
in the Province of the Khyber Pakhitunkfiwa,

WHEREAS it is expedicnt to provide for the appointment and regy [afizétion of services of

certain employees appointed on adhoc basis against civil Posts anc contract basis against -
project posts in the Province of the Khyber Pakhtunkhwa '

.19‘5'.: - (J/OAVFX
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itis hereby eniacted as follows:

1. Short title, application and'commericeme:nt,-,--(ij.This~Act '@nay be called the Khyber

Pakhtunkhwa Employees (Regularization of Services) Act, 2018. '

(2) it shall apply to all the employees as d.é?i.nxed in clat.lsel(e);of sub-section {1) of
section 2 of this Act. ‘ . ' - . .

" |
(3) {t shall come into force at once.

2. Definitions.—- (1) In this Act, unless the context otherwise requires;

(@ “Commission”. means. the Khyber Pakhtunkhwa Public Servicé'
Commission; . g - S

(b) “contract appoihtment” r%neans the apb,oiritment of .a duly qualified
person, fora specific period, que"'agéinst project posts, ina prescribed
manner, 0 . Ee oo ‘ .

R EA sl

. (c) “Departmental Selection Committee” means a Departmental Select"on -
Committee, constituted for the purpose of ‘making sclection for initial
cecruitment to civil postunder:a Governmpnt Department or office of
Government; ‘ -

. co L T eknag Jeme connneneinl
arregne s men .- 1 - . .
. W . PR SIS AMCYY Ad A 2N R4 13 :_,l 153020 ISIIVSL’OU U {U6 - LOATU
a a“ -~ . ¢ YAy, 4 Cc
d . ,Govemment;r!nf?g,ns.tlie,vacr?,r?cn‘{rqftﬁc Khybchakfl{un%wé; c
S ~ LT O T HAREL R YRKPIONEP MG Sunonieeq
; YL

(e}  “cmployees” mean duly qualified,- C '

2

{i)—one-hu ndred—and-’ﬁfty-eighi_(.l%).ﬁjsid,ct_Spﬁcialisis. of Health
Department, who are appointed on adhoc basis against civil ..
posts w.e.f. 4™ July, 2017 and holding such civil posts till the

- gommencement of this Act; and” -

-

.o : oW ;ée'rsons. who are appointed in the'proj_ects .on contract basis in
-accordance with the project policy;. . ‘” ‘

UE “Gove'i'rfment Departrheﬁt" means a Goverr}.mcnt Department, as defined
in the-Khyber Pakhtunkhwa Government Rules of Business, 1985; )

(8 “law 'orry}e” means the taw or rule, for the-tfime being in force, goverﬁing o
' ~ the selection and appointment of civil servants; S

'(h) . «:projgct" means & perpetual nature project, the continuation on which .
and conversion to regular budget is ‘esSential for service delivery duly
identified by the Departments and reflected in the Schedule;

'/

m —— > ————— 0 —
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" (i)  “civil post” mcéns,a civil post under Government or in connection with
- the affairs of Government to be filled in on the recommendation of the
Commission; D : P

(i) “|)r}oject post” means a.bdstzi_n f(he' project; and -
(k) “Schedule” means a Schedt_;le appended to this Act.

{2)"  The. expression “adhoc appointmgnt":.»shall have the s‘éme meaning' as is
assigned to it.in the Khyber Pakhtunkhwa Civil'Servants A'qt,‘;1973 (Khyb\erPakhtvunkhwa'Act
No. XVIil of 1973). : . K .
3. Regularization of services of adhoc emp!oyées.---NoMiUzstanding anything corite.lined in. -
° any law or rules, the employees at s'ub-‘c!ause (i) of clause (e) of sub-section (1) of section 2 of
this Act, appoirted on adhoc basis against civil posts and holding such .civil posts till the
- commencement.of this Act, shall be deemed to have been validly appointed on regular basis,
from the date of conm1cn¢cmcnt of this Act, subject to verification of their qualifications afid *
other credentials'by the concerned Government Department. T -
s 4. Regularization of services of project em;ilbyeels.‘-Q-Notwithstariding anything contained
‘in any law or rules, the employees at sub-clause (i) of clause (e) of sub-section (1) of section 2 .
of this Act, appointed-on contract basis against project postsand holding sucti'pkdjectpqs;§ t
the commencement of this-Act, shall’be deemed to-fh’a've-'béen"?vélidly’a_pp'birite:d on'regular o
basis from the date of commencement of this Act, subject'to verification of their qualifications . o
and other credentials by the concemed Government Department: . - - - - AN

12010 (Act No. XXIV of 2010)and Regulations made‘thez_eunder,fand‘;h'e’te?ms‘arid'co‘"n&fiioﬁs_bff;_' L
Services of employees reflected at S:No.§ & 7 of the'Schedule shall bé‘gdvér‘ned"ﬁﬁae}‘thé’f’:‘:i?’ T
Khyber Pakhtunkhwa Emergency Rescue Services Act, 20 12 (Khyber Pakhtunkhwa Act No, XVof -
'2012). - R ' SR T
5. ‘General conditions for reguladzaﬁon.--For the purpose of regularization of the -
employees under this Act, the following generat conditions shall be o'lgservied: :

(i) the service promotion quota of all sfgarvice cadres shall not be affected; .

(ii) the employees shall possess the same qualification and experience as required
fora regularp‘ost;

(iii) the employees have not resigned from their services or tér’minated 'ﬁom service
on account of misconduct, inefficiency or any other grounds before the

commencement of this Act; and 3 | ;. ,,’\/<f
| . ‘f/uﬂ“y/ [&6)7{\

f“c"sn-u”
)

P -y
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\'!

. | N : l N
(iv) . the serwces of such employees shall be deemed to haye.been regulanzcd only
cooon the publlcatlon of their names.in the Oﬁ‘clal Gazette
6. Senlonty ---(1) Except the employees mentloned m the prowso {0 sectlon 4 of thls Act,”
whose services are {o be- regulated by their respectlve laws and rules, all other employees whose
services are regulanzed under this Act or in the process of attammg service .at the
commencement of this Act, shall rank Junlorto all-civil servants belonging to the same service
or cadre, as the case may be, who are in service on regular basis on the commencement of this
Act, and shall also rank junior to such other persons, if any, who, in pursuance -of the
recommendation of the Commission or Dcpartmcntal Selection Commlttee, as the case may.
-be, made before the commencement of this Act, arc to be appomtcd td tho rcupoclwc ,,cwlcc or
cadre, imespective ofthelr actual date of appointment. . "~ ..

“(2) .The semorlty inter-se of the employees, ‘whose servnces are regularlzed under _
this Act within the same service or cadre shall be dctermmed on the’ baSlS of thelr contmuous
officiation in such serv:ce orcadre o e

Provnded that lfthe date of continuous offczat:on in the-case of two or more- cmployces )
is the same; the employee olderin age shall rank seniorto the younger one
1. Removal of dlff culties.-—If any diffi culty arises in gwmg effectto any ofthe provisions of -
this Act, the Chief Minister may make such-order not mconsnstentwrch the provusmns of this Act
E:H may appearto itto be necessatyforthe purpose of removmg such dlfﬁCUlt}/

Prov:ded that no such powers shall be exercused after the explry of one ycar from the-
. coming mto force of thls Act. -

8. Ovemdmg effect.—-Notwsthstandmg anythmg to the contrauy contamed in any other law

wlmxmmwm%mmmﬂnmmlhavmmngﬁmmé

the provisions of any such law or rule to the extent of mconsustency to thls Act shall cease to .
have effect ' : < .

'l

l"*""""‘"""p-rr*-
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“CHEDULE
See section 2(1)(h)(k)=

1. Capacity Building of Planning and Development Department
2. Establishment of M&E System in Khyber Pakhtunkhwa
3. Sustainable Development Unlt, Plannlng and Development‘Department. '

4, Urban Policy Unit, Planning and Development Dep‘artment. v

5. Provincial Reconstruction, Rehabilltatlon &' Settlement Authonty under
‘ Provincial Disaster ManagementAuthonty

6. Establrshment of Emergency Rescue Serwces (Rescue 1122) in16 Drstncts

7. Establlshment of Plannrng, Momtormg& Evaluatron Wing in ERS (Res.cue 1122)

" Headquarter.
8. Roll Back Malaria Control Program;
S. . Prime Minister's Program for preventaon and contro! of Hepatitis. '

10. EstablushmentofF‘nanclalManagementCellrnHealthDepartment ST

11. l:stabllshment of Safe Blood transfusron

12. Strengthenmg of TB C_ontrol Program Khyber Pakht'unknv;a

'l

13. Establishment of Procurement Cell in office of DG Health Services, Peshawar

14, Mother, Neonatal and Chlld Health (MNCH) Program in Khyber Pakhtunkhwa
15, Social Health Protection Initiative for Khyber Pakhtunkhwa

16.° Establlshment of Bacha Khan Medlcal College Mardan

17.  Integrated HIV, Hepatitis and Thalaesemia Control Program;

18. Construction of Shaheed Mohtarama Benazir Bhutto, Cnildren Hospital Mardan.

19.  Higher Education Management Information System (HEll/llS) Cell.

l‘.‘-r.._
Nﬂ"".’" “

-~
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20. A Project Management Unit (PMU) for |r"plementat|on of BS Program and Speccal
[nitiatives. :
21, Computeriz‘ation ofArms License.%
22. ‘_:.Prison Menagemeﬁtlnformaiion éys'tem h
, . i oo
723, DevelopmentofCammon Applaton forGoverment Doparmerts. | |
| ;_.... gflw__lC}'“lrlfrastruetureforU(;o\;eFrr;m\rentefKﬁ;ﬁ‘eiri"a\ﬂt‘rl{unlrl.rrre".:\“'.' '
24A 'Tl’Supportforlmpro’vement of Health Service Dehvery
é4B.' T ProfessnonalTralnmg Centre. .
25 : Strengthenmg of Plannmngell at Elementary & Secondary Educatron
: .'lDepartment. . | . n .
26.”;:;Prowsron of free text book to aII students of Khyber Pakhtunkhwa upto
. lntermec/hate level (Phase-XlV) :
27. ‘ Strengthenmg of Planning Celi at Industrles Department.
. 28. Establlshment ofSpecnai Medra Cellin the»Drrectorate pflnforrrlértieq'.
29‘..': Strengthemngoflnformatron Department
30. Establrshmentofthree FM Statlons atKohat Swatarrd Abbottabad
31 .Establlshment of Piannrng Cell at Locai Govemment and Rural Development .
Department :
- '32.5 :RetrrementBeneftand Death Compensatron Cell
33 jAutomatron ofPensron PaymentSystem (APPS)
34.-i Energy Momtonngmt. :
35.‘ - Estzrplisihment'of PianningCeiI'in onoc‘l' Depaﬁ;ment.
36 ‘Automattion eff’od;ci Departmehr.
37 ’ i

; Operatlonahzatlon ‘of Redesrgned l‘nergy and Power Depariment

T o o@W

P s e e
Lo .7 o) eﬂwmh

I




38,
39,
40.
41.

42,
43

14,
45,
46. -

47,

48.

48,

, Pakhtunkhwa

Establlshment of Planning Cell i m Energy and Power Department,

Computerization of Land Record:

Creatlon of MRS Cetl inC&W Department o

Enhancement of cxrstmg faCI[ltICS inMIS/GIS for C&W Department. A -

- Strengthening of Planmng Celli and Momtonngpf Develdpme_ntal Proje_cts_, of

Agriculture Department ' -

Project Coordination Unit (PCU) fforimplementatio:n of Law and Orderlnitiative‘in_ :
Khyber Pakhtunkhwa ! r .

Alghan Managcmcntand chatnatron Cel! at Home Department.
Traffic Control I\’lanagement Systcm and FM Rad10693 120173

Strcngthenmg of Prosecutron Drrectorate, PCMC’ and Plannrng Cell at Home - -

. Department

Establishment of 100. Farnily Weflfare Centers.

Mobilization, )

Value Addition/Research and Deve!opment works on Ore Minerals in Khyber‘ o

-~ .

50.
51,
- 52.

53,

54.
55.

56.

Establishment of Climate Qhange Cell for Muitilateral

Establrshment of Model Coal Mrne at Shahkot Dzstnct Nowshera

Establishment onoo for Peshawar Division,

Dcvelopment and Management of National Park iry Khyber Pakhtunkhwa. :

Conservation and Management ofWr!dlrfe in Central and Northemn Drvrsron

Establlshment of Momtorrng Evaluation, Gnevance and Inqurry Celt in
Administrative Department. ’

i
r

- Environmenta|
Agreements. : -




T
@w

202 KHYBER PAKH'IUNKHWA GOVERNMENT GAZEITE EXTRAORDINARY 7“‘ MARCI-I 2018

57. . lntroductlon of Range Management lmtiatwes in Khyber Pakhtunkhwa

58.
~and Museums Department ‘

S : ORDER OF MR. SPEAKER
" PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

- ( NASBU LIAH KHAN- KHATTAK)
“ ‘ Secretary ,
*Provincial Assembiy of Khyber Pakhtunkhwa

e 1
H

i Pdntedand publlshedbv ‘10 Manager,
" Staty. & Pig. Deptt, KhyberPatd\u.nidlwa Poolawar

Establ:shment of Engineering Wing in: Sports Tounsm Archeology,‘{outh Affairs

.....
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; SURER R . NON GAZZATED
Hoad of Account Co 'GP Fund [G06103 . Treasury / Sub-Treasury
. . co - ] LT M »
Jan, Feb & March*: ~. - 12018 Challan of Cash paid into the }
N B Chalan No.. i
PROVINCIAL - -~ L : State Bank of Pakistan
- . T e, N L. .
L led in by fermittar . . e R To be flled in by the Departmental
..:T.o be.lyil}ed,lnP)f rgrru.ltef e ‘ Offcerorlhe Treasury
N 0 . .' . . . ! R . . . ' -
3 I Name oldessgnatlon Head of . : ; PO TR
Br);mzc,,ge N and adress of the person on whose beha!fmoney is An_\ount j Account’ o 0‘?;;;?(‘“9
dered . S I paid T ‘ Gész14 *No,of [ FaNK
P N Y S e Fo ] et
S.No,| P.Ne .lGPACCcTNO| ° : ‘Name - z Qesign;;lpn " BPS - | Deduction - | Deduction
e . B [ - 'L‘:' L ' Amount |
1 13794 I VIRRO15110 | I+ SaidRasool Oriver 7 ‘:fi;ss - 3 . 1395 -
2 41841 [ [VIRRo18295 | © - " Mir Ahmad Shah " Driver 5 des | 3 1395
3 13797 © |- WIRRO1S783 | - perves Khan Naib Qasid - 2 31 3. 119
a 41842 . °|' VIRRO18296 | © - Ashfaq Khan - Nalb Qasid c 2 '373 3 1119
5 42097 | iviRRO18475 |  Fayaz Mohammad - ~Naib Qasid 2 373 3 1119
6 13798 IRRO18370 Mohammad Igbal Naib Qasid 2 373 3 ,—-4:4’9\
) - _ Total ‘ .

‘Flnance Manag
Proj;ect Managemen

\

IO B B S S SR
s
- ™
-~
~N
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Head of Account Benevolent Fund

Jan, Feb & March 2015

PROVINCIAL

G06214

Challan of Cash pald into thq

Chalan No.

/

e T R R SV S ST

Tréasuf)} /

NON GAZZATED

Sub-Trea;h:;y

State Bank of Pakistan

To be filied in by remitter

i

To be mlefd in by the Departmental

Ofﬁ{ier or the Treasury
!
'?éz‘g;?;e - " |and adress of thr:a:;?s%;d:: Iv%ziggnbehalf money is An;ount :::o?uz:' Ordg;t:; the
paid GOG?M No. of
‘ { Installment Tota!
S.No, P.No Name Designation BPS Dedu%tion Deduction
i - Amount
1 13794 Said Rasool Driver 7 1818 3 540
2 41841 Mir Ahmad Shah Driver 5 18§0 3 5¢0
3 96027 Sarfaraz Kh}n Driver 5 18@) o3 '540
4 13797 Pervez Khan Naib Qasid . 2 12:0 3 360
s | a4 Ashfaq Khan Naib Qasid 2 120 3 360
6 42097 Fayaz Mohamm'ad Naib Qasid 2 12:(} 3 360
7 96432 Zia Ur Rehman Nalb Qasid 2 12:0 360
8 13798 Mohammad igbal Naib Qasid 2 12:;0 3 /"'31'.‘9\
" Total

i N




Head of Account

PROVINCIAL

Group Insurance
Jan, Feb & March 2015

G06408

Challan of Cash paid into the

Chalan No.
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'NON GAZZATED

" Treasury / Sub-Treasury '

Stale Bank of Pakistan

To be filled in by r_emilte(

To be ﬂllec'f in by tho Departmental

o Ofﬁ‘itér or the Treasury .
|
. Name of designaltion ) Head|of
. _ ‘ o . Akhae > rder to the
By Whome - fand adress of the person orwhose behalf moneyis| Amount | Account | . - O derto the,
Tendered . . Bank
Goszpa No. of :
‘ . f' - lnstal!:pent Total
1S.No. P.No -Name Designation BPS | Deduction Deduction
, > k. “Amount
1 13794 Sald Rasool Driver 7 44 "3 132
2 41841 Mir Ahmad Shah . Driver - 5 44,311 3. - 132
3 96027 Sarfaraz Khan . Driver 5 aat 3 132
a 13797 . .Pervez khan - Naib Qasid 2 38t - [ 3 114
5 41842 Ashfaq Khan Naib Qasid 2 382_: 3. 114
6 42097 Fayaz Mohammad | Nalb Qasid 2 38! 3 114
7 96432 Zia Ur Rehman " Naib Qasld 2 387 3 114
8 13798 Mohammad Iqbal Naib Qasid 2 |
I’.
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OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT
Commumcatlon & Works Department Khyber Pakhtunkhwa
House ‘N0.08-BC, Park’ Road, Fouwara Chowk University Town, Peshawar,
Phonc N0.91-9216991, lax 0)1 9216949 Email ngrnll||ca@gnw! com

. No. “FI4L - 1ICAS ) L« Dated Peshawar 08/10/2018 - S
To : : ) ' :g; o e
R ' . ' 4 - _ e PN
The Section Officer (G), (@/Q/Q)z e R
C&W- Department Peshawar ' S : "

Subject=- 1 LIST: OF. CONTRACT" EMPLOYEES WORKING' IN “JICA ASSISTED -
‘ 1 KHYBER.. PAKHTUNKHWA EMERGENCY . RURAL .ROADS
.- - REHABILITATION  PROJECT" " FOREIGN  AIDED ~ PROJECT
» 'DIRECTORATE C&W DEPARTMENT PESHAWAR, - -

Ref: o Your Offrce Letter. No COMP/C&W/MIS GlS/Phase [1/2016/Vol-1l Dated
U Peshawarthe 08 10- 2018 .

. . Enclosed please frnd a consolrdated report and list of contract employees -
presentiy workrng |n JICA Assrsted Khyber Pakhtunkhwa Emergency Rural Roads -
Rehablhtatlon PrOJect" for mformatron and further necessary action

Copy forwarded to the Pro;ect Dlrector PMU C&VV Department Peshawar for information.

Deputy Director (Coord)




Communication & Works Department Khyber Pakhtunkhwa
House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.
Phonc No 91 -9216991, Fax: 091 9216949 Email pdpmulxca(a},gmall com

No. 'dﬁ} JIICAS f - ' Dated Peshawar 08/10/2018

The Scction ZOI"ﬂccr (G),
C&W Department Peshawar.”

~ Subject: ' CONSOLIDATIVE CASE FOR REGULARIZATION OF THE PROJECT

LMPLOYLLS ' o C - N

The PrOJect Emp]oyees of th1s Dxrectorate (as per attached list) were serving in
Foreign Aided PI‘OJeCt Directorate C&W Department Peshawar against different posts and from
different times as evident from the data provided against cach employee. They are drawing pay
from the said Directorate chargeable to the projects. Since their deployment in the Foreign Aided
Project, they are serving without any break and have earned Annual Increment regularly.

The Provincial Government of Khyber Pakhtunkhwa has regularizéd the services
of about 4743-Project / temporary employees in different Departments having different cadre of
"posts. Being a project employee, it was much optimistic that, the Government will also be

regularized them i.e. other employces under the regularization policy. However, they could not be
regularized due to unknown reasons.

It is pertinent to mentions that, in the said Foreign Aided Directorate, these
employces have performed their duties-to the best satisfactions of their higher ups and to the
entirety of their zeal and fervor. Moreover, due to extreme scarcity of employment and lack of
other opportunity of livelihood, it is feared that, with the closure of the ongoing JICA project, their
services will be terminated unless otherwise declared and notified as Regular by the Provincial
Government. In case of termination of their services, the only available mean of earning will be

snatched-away from their hands and lcSuILamly it will brmg a lot of financial miseries and mental
worries to all their family members.

Therefore, keeping in view spotless and clecan service records, thus it is
recommended that these'may be regularized in light of XP Government regularization act
PA/Khyber Pakhtunkhwa/Bilis/2018/5031 dated 07-03-2018 -enabling them to continue their
services on regular loollu;, take other employees, ahudy xcbardmb by Govt: under the same act.

Toject Management Unit
W Department Peshawar

Capx farwardsd to the Project Director PMU C&W Department Peshawar.

’ ’ ) . . .
ﬁ/} A s € i /\j Deputy Director (Coord)
7 » .- '

OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT/




- - LIST OF EMPLOYEES OF PROJECT MANAGEMENT UN!T (PMU)
JlCA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS
| e REHABILITATION PROJECT/ = . .
FOREIGN A!DED PROJECT DiRECTORATE caw DEPARTNIENT PESHAWAR &
S| - e B A o ' 4 9 V'"_’D'lto of =
l:o. Name of Emp!oyee ..: Fat_he’r Name |Date of Bi[th i 'Domic_:lle | Post l;leid' |- Joining BPS | Remarks -
R E 1 R IR ' : ""Service
Fayaz Khan Mutaminad - ™ ronn ‘ : ' NS B '
1 chamkari " - {Yousaf- 2? 11-1961", ReshaWSf .| Legal Adv:sQr e 2011 ' 7
2 }ﬂéi#::mmad Fayaz | Khan 08-09-1971 |Lakki Marwat | Office Assistant || ‘,éon' 16
3 |Muhammad irfan - {Azal Mif 12-12-1980 |Karak - Office Assistant |- . 2011 16
I . ‘4- T
4 |Shoukat Hayat on'ngathqu 18-02-1971 {Mardan Senor Auditor T 20™ 16
§ |iikhar Hussain  |Abdulabbar | 24-09-1975 |Mardan ~ | SenorAuditor | 2011 16
T ) o Computer o
6: Arshladll'q?avl Rél_rmhw_}(han - 03-02-1982 AMardz':vln Operator 2011 16
VTP Mﬁhéfnmad- Can i : Computer .
7 Mphamn?gfj_Fahlm Aslam . .10-04-1985 Banng " Operator _"2012A 16
8 |Tanzeam Ur Rasool Rasool 31-07-1974- [Peshawar Junior Clark | 01-04-2000 | 14
A : Mohammad- , : .
9 |Salman Rashid - |Abdur Rashid | 31-03-1984 |Peshawar | Junior Auditor 2011 1
10 |Mir Ahmad Shah | Subhan Shah ' 04-05-1969 |Peshawar Driver . 25:01-1995 1| 5
1 |GuiNawaz = "~ Khaisia Mand ~ | 12-04-1978 Shangla * Driver = |, 17.07-1934 '] 5
N — : e
< 195arfaraz~}§n;n - -[Haji Sahibzada | 01-07-197C |Peshawar.” Driver - "01-02-2004 @
13 [Muhammad Fayaz - |Zamin Khan 02-02-1988 |Peshawar Driver |- 72011, 5
14 |Malang Khan Bacha Khan . | 25:01-1982 |Peshawar Driver 2011 5
15 |ibadullah - 1Al Haider 22-02-1989 |Peshawar Driver 2012 5
16 |Amin Jan’ Ghulam Jan 15-08-1967 |Peshawar Driver 2011 5
17 |Tahir S_hah_‘ Shahji Khan 10-10-1986 Peshawar Driver .-».2014‘ 5
L Muhar'n'mad - ey o
18 |Taimur rfhan A A5|E?"? : ‘1987A Har,zp};r Driver B 2014. 5
19 |Ashfaq Khan Abdul Ali Khan, 1961 Peshawar. Naib Qasid | 25-01-19¢5 | 4
,\/@Mash'ar Kha_n Sa_rwar‘Khan 1974 T]Lakki Marwat Naib Qasid 10-07-1995 :

»

S e AL
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FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR

REHABILITATION PROJECT/

LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU)
JICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS

&9’

\)

|Abbottabad

:cl;. Name of Employee | Father Name |Date of Birth] Domicile . Post Held \?:Itnol:gf BPS | Remarks
| Service

@ Muhammad Fayaz |TajMuhammad | 10-03-1976 |Noweshra Naib Qasid 12-03-1895 @
22 |Zia Ur Rehman Mir Abbass Khan| 25-03-1979 jLakki Marwat | Naib Qasid 09-02-2004 4
23 [Inamullah Khan Asmat Ullah 18-04-1980 |Lakki Marwat Nai.b Qasid 2011 4
24 |Muhammad Arif Ashfag Khan 01-03-1983 ° Peshawar Naib Qasid 2011 4
25 [Noman Masood Masood Perviz | 07-07-1988 |Peshawar Naib Qasid 2011 4 -
26 {Mudassar Al Iqbal Ahmed 04-04-1977 |Peshawar Naib Qasid 2011 4
27 |Fahim Shah S ammad 01-09-1984 |Peshawar Naib Qasid 2011 4
28 |Muhammad Shiraz Satéem Khan 01-01-1980 |Charsadda Naib Qasid 2014 4
29 |Shahzad Khan Abdullah Khan 28-03-1999 |Charsadda Naib Qasid 2017"- 4
30 {Manaf Khan Firdaus Khan 1966 Nowasr;ra Chowkidar 06-04-1995 4
31 |Saleem Khan Ghulam Hussain 1971 Peshawar . Chowkidar 06-04-1995 4
32 Muﬁammad Javid |Kala Khan 1959 Chowkidar 01-02-2004 4

w’("/\
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\\-
BEFORE (I'HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ~ o \“\RWN |
S.A No. / ‘/ gg " /2018
|
Masihal Khan S/ o Sarwar Khan
R/o Mohallah Wanda Lughman P.O Sari Gambela District
LakKi Marwat........cocoeveeorseseenceereeceans APPELLANT
VERSUS o ol
1. Govt of KPK through Secretary Communication &_r{/v\’orks
Deptt Civil Secretariat Peshawar ' ¢
~
2. Deputy Dlrector (Coordmatxon) PMU Cé&W Deptt C1v11
Secretarlat Peshawar. _
3. Project Director PMU C&W Deptt Civil S;acretarlat Peshawar.
PARAWISE COMMENTS ON BEHALF OF
| " /5
RESPONDENTS No.1,2& 3
i J
Resgecﬁui!y Sheweth: {
PRELIMINARY OBJECTIONS S
a. That the Appelldm‘ has goft r Ho locus standi rsle the
instant petition. %
- o
b. That the appedlis time barred. )
o S
c. That the appellants is es’foppedlﬂ by his own
conduct fo file the i‘hston’r pefition. ‘\1‘%
: ST .
T
of Tho’r the appellant had conceoled *fhe oc’rual‘: -
qu:’rs, from this Hon'ble Tibunal. %%

Fa S

e. Thatthe prc—:-sémL Ap‘eti’rion is liable to be dismissed for -
K _ 4 .




ON FACTS:

1.

Para No.1 pen‘cﬁn to record; hence needs no

comments.

Para No.2 as stated in incorrect, the appellant has

attached ho’rhing in ih'i's respect.

Para No.3 is also incorrect. The respondents h'cnd
odopff_e;d and fulfilled the requisite requirement
while terminating the oppellcn’r from service. No"
such 'qppeoi has beén preferred in this regc{grcf to
the higher authorities, but annexed a copy only to
fill up ’rHe formalities, hence the appealis liable to

be dismissed.

/ ;

" GROUNDS: o

a)

b)

<
Para-a as stated in incorrgcff. The service of the

appellant were terminated as per law and rules

adopting the codal formallities.
Para-b is lqlso incorrect, ‘pertains to record,

p
however detail reply has olsc§>‘>been given in the

above referred Paras. i

{
- J
Poro}_c is incorrect, the competent authority has

got the powers to ’rérmi_nd’re the services of the

. . ) N
appellant without assigning any reasont.,,

e

~

-




d)

Para-d per’rdms ro record The dppelldn’r has

served in the depdr’rmen’r for ’rhe Idsr 24 years;

"’rhe remcunlng le’G needs no reply, ‘hence

i denied.

Pdrd—e rs lncorrec’r The replyrng respondem‘s

hdve ddop’red all coddl formdhhes while passing

= "rhe rmpugned order. -

"Para-f is 'i‘nc'orrec’r, No such employee has been

regularized nor ‘any discriminations has been

~ shownin respect of the; appellant.

9

C1&d

Pdrd-g is legal, hence need n'c"> -,conrihwenfs'.

Para- h s incorrect. ThIS Pdrd dlso pertains to

. record

: Pdrdl & Jis dlso lncorrecf De’rdlled reply hdsfs

' been given.in ’rhe precedung Pdrds

l’r is, 'rherefore' 'humbly prdyed that on
dccepidnce of this Pdrdwrse commen’rs the

appeal mdy krndly be dlsmrssed wuth cost.

Secre dry/Pro;eclr Director )
. C&\NDepon‘ment "
_ Peshdwcr

Deputy Director (Cuommatson)
Project Management Unit
C&W Department Peshawar
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2\ OFFICE OF THE PROJECT DIRECTOR PROJECT MANAGEMENT UNIT .

% COMMUNICATION & WORKS DEPARTMENT KHYBER PAKHTUNKHWA S
House No. 8-BBPark Road University Town Peshawar -

‘Phone N0.91-9224270, 091-9224272

Title: i FAYAZ MUHAMMAD VS GOVT: OF KP ETC
. . APPEAL NO. 1489/2018

il MASHAL KHAN VS GOVT: OF KP ETC
APPEAL NO. 1488/2018

; : ill. SARFARAZ KHAN VS GOVT: OF KP ETC
] - ' APPEAL NO. 1487/2018 -

-~ We respondent |, lI&lll is hereby authorized Mr. Fayyaz Chamkani, Legal Advisor
PMU, C&W Department Peshawar to conduct the case inService Tribunal Khyber
Pakhtunkhwa Peshawar in the subject titled above.

I — . e
De y/Dlrec ’(.600rd) Selretary IPro;ect Director
je agement Unit . C&w Department

caw Department Peshawar

-

LY




