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1 '/?Mashal Khan S/o Sarwar Khan

R/o Mohallah Wanda Lughman P.O Sari Gambela District 

Lakki Marwat APPELLANT

VERSUS

Govt of KPK through Secretary Communication & Works 

Deptt Civil Secretariat Peshawar.

2. Deputy Director (Coordination) PMU C&W Deptt Civil 

Secretariat Peshawar
. .

Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

........RESPONDENTS

1.

i

3.

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNIQIWA SERVICES

TRIBUNAL ACT 1974 AGAINST THE OFFICE
:■

ORDER NO. 7119/JICA-5,''DATED 01,08.2018 

WHEREBY THE APPEELANT HAS BEEN 

TERMINATED FROM HIS SERVICE AND13-
AGAINST WHICH THE DEPARTMENTALHe-5-: V.-: b 5 yy cs 

ilfld L-b'c-rb r\)}^ APPEAL OF THE APPELLANT DATED: 

10.09.2018 WAS NOT ADJUDICATED JIPON 

BY THE RESPONDENTS NQ. 1

PRAYER
pON ACCEPTANCE OF THI8 APPEAL OFFICE

I

ORDER NO. 7119/fICA-5 DATED 1.08.2018, r.
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■ 18.06.20.19 Appellant with counsel and Mr. Zia' Ullah learned

Deputy District Attorney present, Arguments heard. To
up for order on 2 1.06.2019 before D.B.

come

ember ember

21.06.2019 Learned counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney present. Vide separate/common

judgment of today of this Tribunal placed on file of service appealr

No.1487/2018 filed by Sarfaraz Khan, copy of departmental

appeal of the appellant available on file be sent to the

appellate authority i.e. respondent No.l wltq is directed to 

decide the same through speaking order withip 3P days of the
*' f' i ''

receipt of this judgment. Parties are left to bear their own
i *.

costs. File be consigned to the record room.;

Hi
■!

'4 I

(Hussain Shah) 
Member

(Muhapimad Hamid Mughal) 
; Membert
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Sr. Date of 

order/
proceedings

Order or other proceedings with signature of Judge'
^No

1 2 3

Before the khyber pakhtunkhwa service tribuK 

Service Appeal No. 1487/2018

Date of Institution 
Date of Decision

.. 23.11.2018 
. 21.06.2019

•ti'-iSoi'

Sarfaraz Khan S/o Haji Shahzada R/o Mohallah Tarikhel Village 
Adizai Tehsil and District Peshawar.

Appellant

Versus ilmi1. Government of Khyber Pakhtunkhwa through Secretary 

Communication & Works Department Peshawar.

2. Deputy Director (Coordination) PMU Ct&W Department Peshawar.

3. Project Director PMU, C&W Department Peshawar.

.VtJf

f;

WVfm
Respondents

Mr. Muhammad t amid Mughal 
Mr. Hussain Shah-------------- ——

Member(J)
-Member(E)

21.06.2019
JUDGMENT

mE:*

MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for appellant and Mr. Zia Ullah [earned Deputy District 

Attorney present.

2. This Single/common judgment/order in the abpve captioned
j

service appeal shall also dispose of appeal l^earing No.l488/20r8 filed 

Masltal Khan (Ex-Naib Qpid) and appeal bearing No. 1489/2018 

filed by Fayaz Muhammad (Ex-Naib Qasid) being identical in nature in 

^^^^^^^that similar questions of law and facts are involved therein.

3. The appellant (Ex-Driver) has filed the present appeal against the

Iz

-
4^'
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order dated 03.08.2018 whereby his services were terminated w.e.f 

31.08.2018 on the ground that he was adjusted and having drawn salary 

in the project “JICA Assisted Khyber Pakhtunkhwa Emergency Rural 

Roads Rehabilit ition Project Loan No. PK-P-62” and most of the road j 

projects have bfeen completed, therefore, his services 

required.

4. Arguments of Learned counsel for the appellant and learned
I

Deputy District Attorney heard. File perused.

5. Needless to mention that the Hon’ble Peshawar High Court 

Peshawar vide its judgment dated 07.11.2018 passed in Writ Petition 

NO.5163-P/2018 filed by the appellants, observed that by virtue of 

Section 4 of Khyber Pakhtunkhwa Act No. 10 of 2018, the services of 

all project employees stand regularized w.e.f the date of 

commencement of the said Act i.e. 07.03.2018.

6. Learned counsel for the appellant pleaded that against the 

original impugned order of termination of services, the appellant filed 

departmental appeal but the same was not responded. Qn the other hand 

in their joint reply the respondents have pleaded th^t the appellant has 

not preferred departmental appeal to the higher authority but annexed 

the copy only to fill up the formalities.

7. In view of the above scenario, copy of departmental appeals of 

the appellants available on files be sent to the appellate authority j.e. 

respondent No.l who is directed to decide the same through speaking 

order within 30 days of the receipt of this judgment.

8. The present service appeal and the connected service appeals as

/

were no more

.A
No- 'V

V

AT FESTED
2/j

Kir, Oer P;- 
Scr'i’ice

Feslsawar
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mentioned in para-2 of this judgment are disposed of accordingly. 

Parties are left to bear their own costs. File be consigned to tlie record
I

! -
/ :

room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
21.06.2019-
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Urger.ri
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

L_/2018 /^szl■Oi

Mashal Khan S/o Sarwar Khan

R/o Mohallah Wanda Lughman P.O Sari Gambela District 

Lakki Marwat......, APPELLANT

VERSUS

1. Govt of KPK through Secretary Communication & Works 

Deptt Civil Secretari; t Peshawar.

2. Deputy Director ((^ordination) PMU C&W Deptt Civil 

Secretariat Peshawar.

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar. .

.........RESPONDENTS

■;

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT 1974 AGAINST THE OFFICE

All ORDER NO. 7119/JICA-5, DATED 02.08.2018 

WHEREBY THE APPELLANT HAS BEEN 

TERMINATED FROM HIS SERVICE AND13'
against which THE DEPARTMENTAL

ai-sd rdoiJ- f\)}^ APPEAL OF THE APPELLANT DATED: 

10.09.2018 WAS NOT ADJUDICATED UPON 

BY THE RESPONDENTS NO.l

;!,!
-1

PRAYER

ON ACCEPTANCE OF THIS APPEAL OFFICE 

ORDER NO. 7119/JICA-5 DATED 1.08.2018,

ATTESTED
i

:•
Khyber Pakbkjnhh.va 

Sen/ice
Peshawar

-J.!

D
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WHEREBY THE APPELLANT WAS TERMINATED

FROM HIS SERVICE BY THE RESPONDENTS,
HIS DEPARTMENTAL APPEAL WAS NOT BEEN 

ADJUDICATED UPON BY THE RESPONDENTS, 

MAY KINDLY BE ADJUDICATED NULL & VOID 

AND WITHOUT ANY LAWFUL AUTHORITY 

MAYBE SET ASIDE AND THE APPELLANT MAY 

VERY KINDLY BE REINSTATED, BE 

CONSIDERED AS REGULAR EMPLOYEE SINCE 

HIS APPOINTMENT ON HIS RESPECTIVE 

POSITION WITH ALL BA CK BENEFITS.

<
/

0-

%

! ■

f

Respectfully Sheweth;

Brief facts of the case are as under:-
I

1) That the appellant was appointed as a Naib Qasid on 10.07.1995 

vide appointment order NO. 161/1-1/E in the Communication 

and Works Department, Peshawar. (Copies of appointment 

order service book and details of allowances are attached as 

annexure A, A/1 to A/2).

i
I

.1

2) That since his appointment appellant performed his dpty 

honestly and whole heartedly to the best of his ability apd tp 

the entire satisfaction of his high-ups, arid during his service, 

the appellant never ever given a chance pf complaint/ blame 

etc to his high ups. It is worth mentioning here that thef.
I

appellant has got a stainless service record in tlie C&W dpptt.

3) That to the utter surprise of the appellant OFFICE ORDER NO. 

7119/JICA-5 DATED 1.08.^018,without adopting codal 

formalities, their pw i rules and regulations the respondents

terminated the seryic ?s of the appellant w.e.f 31.8.2018 feeling
■

aggrieved of which the appellant preferred his departmental 

appeal on the basis of grounds mentioned therein which has

attp 1 m

Eeshavvar
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not been adjudicated upon by the respondents. Resultantly the 

appellant instituted a writ petition before the Honourable 

Peshawar High c|)urt Peshawar 

mentioned therein

was dismissed with

. '9

14 on the basis of grounds 

A^herein the writ petition of the appellant

observation however the-petitioners 

at liberty to impugned there termination
are- .

• 4 before the
competent forum but within due time", hence, the appellant 

approaches before this Honourable Tribunal on the following 

grounds amongst others. (Copies of termination order.
'f' departmental appeal and writ petition alongwith order of 

Peshawar High Court are attached as annexure B, B/l&CC/l.
I'1 GROUNDS

:!

A. That the impugned terminations order is illegal, unla^vful, 
without any legal authority and is ineffective against the

precious rights of the appellant which is subject to be §et 
aside.

;

. *

B. That the appellant was appointed on temporary basis ip 

the C&W department and he kept on carrying ouf his 

respective duties for more than 24 yeap and \yithout
following the codal formalities, straight aw^y the
imputed termination order was illegally passed without

serving any prior notice to t^e appellant.
1!

c. That eyery tenpination leper is supposed to cpntain the 

reasons of termination but [he impugned termination order 

IS completely Sijent about apy reason for the termination of 

the appellant. ^

D. That the appellant has seryed the deptt for the last 24 

years which is quite evidenf,, that the appellant has spent a 

huge portion/ spin of his life in the C& W department as a 

result of which he has reached to such stage of his life, who
c
■r

attested
■

ICKlvhi'!terPaKhnj;iS;i,^va 
■Jca'iceJriBanai 

Peshawar

■

■ '—■*^1 ■£h- ' rr:
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as per law is over aged for any governmental services,

therefore the. appellant no longer fit for any other
employment, the respondents should have to consider the 

same and let the appellant to serve on his part keeping in 

view the said huge portion/ spin of his services, thd' 

respondents should have to regularize the appellant 

instead of terminating him but unfortunately this very fact 

was complexly ignored by respondents while passing the 

impugned or( ler.

m That while passing the impugned order the respondents 

did not bother to give the appellant a right of personal 

hearing, rather all the rules of natural justice were also
I *

violated by them.

E.

I

That other employees in the same status were regularized 

by the respondent's department and unfortunately the 

appellant was not treated at par with those employees who 

were regularized which clearly shows that the appellant 

has been dealt with discrimination which is pot 

permissible in the eyes of law. (Copies of dopupients 

showing details of employees regularized in the same 

project also attached as armexure D & D/1).

F.

That as per section 4 of the regularization Agf 2018, the 

appellant was supposed to have been regular^ed by the 

respondents but unfortunately the aforementioned law 

was also not kept in consideration and instead of 

regularization the poor appellant who is the sole bread 

earners of his family was handed over the impugned 

termination letter which shows that the respondents have a 

made state within a state and they do not have any respect 

and regard for the laws enacted. (Copy of Regularization 

Act 2018 is attached as annexure E).

G.

Ii- K-hyber Pakbiunkh^va 
Service Tribunal, • 

Pesijavvar
sf



That the appellant was not project employee at all, rather

he was regular employee of the C& W deptt since his
appointment and the respondents were not warranted to 

have terminated the appellant in the mode and manner 

adopted by them. It is worth mentioning here that the 

appellant has been taking all the incentives taken by the 

regular employees and GP, fund, benevolent fund and 

group insurance grant were also being deducted from his 

salary, which makes the fact crystal clear that the appellant 

was a regular employee of the respondent deptt. (Copies of 

GP Fund benevolent fund and group insurance deduction 

slips are attached as Annexure F, F/1 to F/2).

That being regular employee the appellant was upgraded 

by the respor dent's deptt and in the circumstances even if 

the appellant had to be terminated the respondents were 

supposed to nave adopted all the legal procedure^ for the 

termination of the appellant.

That the respondents on one hand terminated th^ seijyipes 

of the present appellant, and on the other hand he has 

referred the case of all the project employees, including 

that of the present appellant for the regularization of their 

services, keeping in view the Regularization Act 20^8 

passed. (Copies of the letters alongwith list of en^ployees 

PMU are attached as Annexure G).

It is therefore, most humbly prayed that C^n accept^pce of this 

Service Appeal Office order No. 7119/JICA-| dated iOl.08,2018, 

whereby the appellant was terminated from his services w.e.f 

31.08.2018 by the respondents, may be adjudicated nulj & Void, 

without any lawful authority may be set aside:and the appellant 

may very kindly be reinstated, and be considered as regular

^Vested

^csnavvar
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employees since their 

all back benefits.
fA appointment on his respective position withr /

¥ /

Dated;20.11.20l8
(

^ha^t^anthelThrough
Um,

Advocate High Court 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AT,/.
S^'

PESHAWAR«■'

•i. .'.

s.a;no. ./2018t

M'

Mashal Khan Appellant

VERSUS
Govt of KPK etc Respondents

APPLICATION FOR INTERIM RELIEF 

SUSPENSION OF THE OPERATION OF 

IMPUGNED ORDER DATED- 01.08.2018 

2018 TILL THE FINAL DECISION OF 

INSTANT APPEAL.

Respectfully Shezveth:

Appellant state as under:-

1) That the above titled appeal is being filed before this Hpn'ble 

Tribunal in which no date of hearing has been fixed so far.

2) That the applicant l|as got a prima facie case.

3) That balarjce of conyenience algo hereby leang in favour of the
■■ f ; " ■'

appellant and there is every li|celihood of the success of t^e 

case. ■

4) That the applicant/ appellant will suffer irreparable loss if the 

operation of impugned,order is pot suspended.
•;

^TESTEDt\l
i

Kll\'bor P wfnt^-v.;.dE';Wa 
Service lEibra-ial, 

Peshawar

:v.
■ ■

;



It is, therefore, prayed that on acceptance of this

application, operation of impugned order dated 01.08.2018 

graciously be suspended hll the final decision of instant appeal.
may

r- ..

Applicant
through

r >

JtmankhelU;
. &■

,!

Jawad Khan
Advocate High Court 
Peshawar

I
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RF.TORE THE KHYBER P \KHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
/■..

/ •
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.V .
'U

./2018‘S.A.No.

Mashal Khan Appellant

VERSUS.

Govt of KPK etc Respondents

AFFIDAVIT

h Mashal Khan S/ o Sarwar Khan R/o Mohallah Wanda Lughman 

P.O Sari Gambela District Lakki Marwat do hereby affirm 

declare on oath that the contents of the accompanying Application 

are true and cofrect to the best of my knowledge and belief ^nd 

nothing has been concealed from this Hon'ble Trit)unaL

DEPObJEf^T ^

^0 ©ate of rrci;srs!i";iic~ ofApp:'.^c
N u sr. h 3 r g f V/o td ‘j__
Cepysrig Fsc_;.~X^
Urgt'r;;';.. )■

-zrp

, Dptc of Co.:7spL"3'ai>:j c-f C;x;;:y__ ..
lie ol'DcUvsry cf Copy.

■
I

f;

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

■ 720185.A .No
!

Mashal Khan S/o Sarwar Khan

R/o Mohallah Wanda Lughman P.O Sari Gambela District 

Lakki Marwat APPELLANT

VERSUS

1. Govt of KPK throng-v Secretary Communication & Works 

Deptt Civil Secretariat Peshawar.

2. Deputy Director (Cc ordination) PMU C&W Deptt .O 

Secretariat Peshawar.

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.
........ RESPONDENTS

PARAWiSE COMiVlENTS ON BEHALF OF 

RFRPONDENTS No.i, 2 & 3

Respecifuiiv Sheweth:

PRELIMINARY OBJECTIONS:
locus standi file thea. That the Appellant has got 

instant petition.

no

That the appeal is time barred.b.
^‘ESTED

That the appellants is estopped by his pwn 

conduct to file the instant petition.
G.

^ jhat the appellant had concealed the actual 

facts from this Hon’ble Tribunal. .

e. That the present petition is liable to be dismissed for

;

!
1

El
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/, ON FACTS:///
/ Para No.l pertain to record, hence needs no 

comments.

1.

V'.

Para No.2 as stated in incorrect, the appellant has 

attached nothing in this respect.

2.

Para No.3 is also incorrect. The respondents had 

adopted and fulfilled the requisite requirement 

while terminating the appellant from service. No 

such appeal has been preferred in this regard to 

the higher authorities, but annexed a copy only to 

fill up the formalities, hence the appeal is liable to 

be dismissed.

3.-

i

GROUNDS:

Para-a as stated in incorrect. The service of the

appellant were terminated as per law and rules

adopting the codal formalities.

Para-b is also incorrect, pertains to record.

however detail reply has also been given in the

above referred Paras.

Para-c is incorrect, the competent authority has

got the powers to terminate the services of the

appellant without assigning any reason.
attested

Peshii'war



Para-d pertains to record. The appellant has 

served, in the department for the last 24 years;
, the remaining para needs no reply, hence

denied.

Para-e js incorrect. The replying respondents 

have adopted all codal formalities while passing 

the impugned order.

f) Para-f is incorrect, 

regularized nor 

shown in

No such employee has been 

any discriminations has been 

respect of the appellant.

ir

;r

g) Para-g is legal, hence need ono comments.

h) Para-h is incorrect. This Para 

record.
also pertains to

l&J Pafa-I & J is , also incorrect.. Detailed 

been given, in the preceding Paras.
reply has

It is, therefore humbly 

acceptance of this Parawise
prayed that on

comments the 

appeal may kindly be dismissed with cost.

\

De
2^9^3™^on PMU,

Department, Peshawar
Deputy Directoi'(CoorcHi'.ntion}

Seer ary/Project Director
C&v\i Department 
Peshawar

Project ;l'!anaqf.''n‘vn’
C&W DeparriuOiit Pcaliawar

B>
m
t|

t
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Appellant with counsel and Mr. Zia Ullah learned 

Deputy District Attorney present. Arguments heard. To come 

up for order on 21.06.2019 before D.B.

18.06.2019
/

emberember

\
r

/
i

;;
Learned counsel for the appellant present. Mr. Zia Ullah21.q6.2019

y

learned Deputy District Attorney present. Vide separate/common 

judgment of today of this Tribunal placed on file of service appeal

I

No. 1487/2018 filed by Sarfaraz Khan, copy of departmental

* appeal of the appellant available on file be sent to the 

appellate authority i.e. respondent No.l who is directed to 

decide the same through speaking order within 30 days of the 

receipt of this judgment. Parties are left to bear their own

7/;

' f\
costs. File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member<

i

r

ANNOUNCED;
1 21.06.2019M. , •^ • ;

t

• >
i

■;

1



- %
Appellant with counsel present. Mr. Kabirullah Khattak,'^ 

Addl: AG alongwith Mr. Fayyaz Chamkani, Legal Advisor for 
respondents present. Written reply not submitted. Requested for 
adjournment. Adjourned. Case to come up for written 

reply/comments on 21.03.2019 before S.B.

25.02.2019t

i'

Member 
(Ahmad Hassan)

21.03.2019 Appellant in person present. Mr. Kabirullah Khattak 

learned Addl; AG alongwith Mr. Fayyaz Chamkani, 

legal Advisor for the respondents present. Written reply 

not submitted. Requests for adjournment. Adjourned. 

To come up for written reply/comments on 19.04.2019 

before S.B.

member19.04.2019 Junior to counsel for -the 

Ghamlcani Legal Advisor
appellant present. Fayaz 

present. Written reply/comments
submitted. To come
16.05.2019 before D.B.

up for rejoinder/arguments on

I
i

if
•W,

'■i1

i-

Counsel for the appellant and Addl: AG for respondents 
present. Counsel for the appellant seeks adjournment. 
Adjourned. Case to come up for rejoinder and arguments on 
18.06.2019 before D.B.

16.05.2019 ■4

\

(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member



02.01.2019 Counsel for the appellant Mashal Khan present.^- 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in C&W 

Department. It was further contended that the appellant 

terminated from service by the competent authority i.e Project 

Director PMU vide order dated 01.08.2018 with effect from 

31.08.2018 on the allegation that he was adjusted and have been 

drawing salary in the project JICA Assisted Khyber Pakhtunkhwa 

Emergency Rural Roads Rehabilitation Project Loan No. PK-P-62 

and most of the road projects have been completed therefore, the 

services of the appellant were no more required. It was further 

contended that the impugned order was communicated on 

31.08.2018, the appellant filed departmental appeal on 10.09.2018 

but the same was not responded. It was further contended that the 

appellant filed Writ Petition before the worthy High Court which 

was decided vide order dated 07.11.2018 and it was observed that 

by virtue of Section-4 of the Khyber Pakhtunkhwa Act 10 of 

2018, the service of all project employee stand regularized with 

effect from the date of communication of the said Act i.e 

07.03.2018 and thereafter, termination from service, in the month 

of August, 2018 of a regular employee of the Government, is to ■ 

be challenged before the Service Tribunal and the writ petition 

was disposed of. Learned counsel for the appellant contended that 

since after the enforcement of the Project Employees Act the 

appellant became civil servant and the respondent-department 

could not terminate the appellant without regular inquiry or show- 

cause notice therefore, it was contended that the appellant 

condemned unheard and the impugned order is illegal and liable 

to be set-aside.

'‘r-

was

1

I

;

c' •

f;

i,;
<■

{
r ^

was

A
,;t|'

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

25.02.2019 before S.B.

■ 1;
f'VJ,

V...

.y-

\

/
y-

(Muhammad Amin Khan Kundi) 
Member
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FORM OF ORDER SHEET

■:i

Court of

1488/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.:v'
Hi-

.
31 2

■ ii'

t The appeal of Mr. Mashal Khan resubmitted today by Mr. Umar 

Ali Shah Advocate may be entered in the Institution Register arid put up 

to the Worthy Chairman for proper order please.

i-: 14/12/2018-1-
I

i;

'1^
Ji, REGISTRAR
:l^' This case is entrusted to S. Bench for preliminary hearing to be

l^c (j ,
& 2-j;

•! put up there on

CHAIRMAN
%

I
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l_

This is an appeal filed by Mr. Mashal Khan today on 23/11/2018 against the order dated 

01.08.2018 against which he preferred/made departmental appeal/ representation on 10.09.2018 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 
890.

:

;■

As such the instant appeal is returned in original to the appellant. The appellant would be 

at liberty to resubmit fresh appeal after maturity of cause of action.

r

No. 1Dt.A^/lj_/2018
\ 19REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Umar AH Shah Adv. Pesh.

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/w ./2018S.A.No.

AppellantMashal Khan
Versus

RespondentsGovt of KPK etc
INDEX

Pages.AnnexureDescription of documents.S.No.
Civil Appeal1.
Application for Suspension alongwith 
Affidavit.

2.

toAddresses of the parties.3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

ijm wa

./2018S.A .No. Ipiary No.:/^

Mashal Khan S/ o Sarwar Khan

R/o Mohallah Wanda Lughman P.O Sari Gambela District
APPELLANTLakki Marwat

VERSUS

Govt of KPK through Secretary Communication & Works 

Deptt Civil Secretariat Peshawar.

Deputy Director (Coordination) PMU C&W Deptt Civil 

Secretariat Peshawar.

1.

2.

Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

.........RESPONDENTS
3.

SERVICE APPEAL UNDER SECTION 4 OP 

THE KHYBER PAKHTUNKHWA SERVICES 

TRIBUNAL ACT 1974 AGAINST THE OFFICE 

ORDER NO. 7119/JICA-5, DATED 01,08,2018 

WHEREBY THE APPELLANT HAS BEEN 

TERMINATED FROM HIS SERVICE AND 

^ /P AGAINST WHICH THE DEPARTMENTALRe-Sasbrnitsed t^s'-day
aeadfised. APPEAL OF THE APPELLANT DATED:

10,09.2018 WAS NOT ADJUDICATED UPON 

BY THE RESPONDENTS NO. 1S^egistrar

PRAYER

ON ACCEPTANCE OF THIS APPEAL OFFICE 

ORDER NO, 7119/JICA-5 DAIED 1,08.2018,



r/

M WHEREBY THE APPELLANT WAS TERMINATED

FROM HIS SERVICE BY THE RESPONDENTS, 
HIS DEPARTMENTAL APPEAL WAS NOT BEEN

ADJUDICATED UPON BY THE RESPONDENTS, 

MAY KINDLY BE ADJUDICATED NULL & VOID 

AND WITHOUT ANY LAWFUL AUTHORITY 

MAYBE SET ASIDE AND THE APPELLANT MAY

VERY KINDLY BE REINSTATED, BE 

CONSIDERED AS REGULAR EMPLOYEE SINCE

HIS APPOFNTMENT ON HIS RESPECTIVE 

POSITION WITH ALL BACK BENEFITS.

Respectfully Sheweth;
Brief facts of the case are as under:-

1) That the appellant was appointed as a Naib Qasid on 10.07.1995 

vide appointment order NO. 161/1-1/E in the Communication 

and Works Department, Peshawar. (Copies of appointment 

order service book and details of allowances are attached as 

annexure A, A/1 to A/2).

2) That since his appointment appellant performed his duty 

honestly and whole heartedly to the best of his ability and to 

the entire satisfaction of his high-ups, and during his service, 

the appellant never ever given a chance of complaint/ blame 

etc to his high ups. It is worth mentioning here that the 

appellant has got a stainless service record in the C&W deptt.

3) That to the utter surprise of the appellant OFFICE ORDER NO. 

7119/JICA-5 DATED 1.08.2018,without adopting codal 

formalities, their own rules and regulations the respondents 

terminated the services of the appellant w.e.f 31.8.2018 feelmg
I

aggrieved of which the appellant preferred his departmental 

appeal on the basis of grounds mentioned therein which has

i



' JM not been adjudicated upon by the respondents. Resultantly the 

appellant instituted a writ petition before the Honourable 

Peshawar High Court Peshawar on the basis of grounds 

mentioned therein wherein the writ petition of the appellant 

was dismissed with observation " however the petitioners are 

at liberty to impugned there termination before the 

competent forum but within due time", hence, the appellant 

approaches before this Honourable Tribunal on the following 

grounds amongst others. (Copies of termination order, 

departmental appeal and writ petition alongwith order of 

Peshawar High Court are attached as annexure B, B/1 & C C/1.

GROUNDS

That the impugned terminations order is illegal, unlawful, 

without any legal authority and is ineffective against the ; 

precious rights of the appellant which is subject to be set 

aside.

A.

That the appellant was appointed on temporary basis in 

the C&W department and he kept on carrying out hisj 

respective duties for more than 24 years and without 

following the codal formalities, straight away the 

impupied termination order was illegally passed without 

serving any prior notice to the appellant.

B.

That every termination letter is supposed to contain the 

reasons of termination but the impugned termination order 

is completely silent about any reason for the termination of

C.

the appellant.

That the appellant has served tlie deptt for the last 24 

years which is quite evident, that tlie appellant has spent a 

huge portion/ spin of his life in the C& W department as a 

Jesuit of which he has reached to such stage of his life, who

D.



as per law is over aged for any governmental services, 

therefore the appellant no longer fit for any other 

employment, the respondents should have to consider the 

same and let the appellant to serve on his part keeping in 

view the said huge portion/ spin of. his services, the 

respondents should have to regularize the appellant 

instead of terminating him but unfortunately this very fact 

was completely ignored by respondents while passing the 

impugned order.

That while passing the impugned order the respondents 

did not bother to give the appellant a right of personal 

hearing, rather all the rules of natural justice were also 

violated by them.

E.

That other employees in the same status were regularized 

by the respondent's department and unfortunately the 

appellant was not treated at par with those employees who 

were regularized which clearly shows that the appellant 

has been dealt with discrimination which is not 

permissible in the eyes of law. (Copies of documents 

showing details of employees regularized iti the same 

project also attached as annexure D & D/1).

R

G. That as per section 4 of the regularization Act 2018, the 

appellant was supposed to have been regularized by the
I

respondents but unfortunately the aforementioned law 

was also not kept in consideration and instead of 

regularization the poor appellant who is the sole bread 

earners of his family was handed over the impugned 

termination letter which shows that the respondents have a 

made state within a state and they do not have any respect 

and regard for the laws enacted. (Copy of Regularization 

Act 2018 is attached as annexure E).



H. That the appellant was not project employee at all, rather 

he was regular employee of the W deptt since his 

appointment and the respondents were not warranted to 

have terminated the appellant in the mode and manner 

adopted by them. It is worth mentioning here that the 

appellant has been taking all the incentives taken by the 

regular employees and GP fund, benevolent fund and 

group insurance grant were also being deducted from his 

salary, which makes the fact crystal clear that the appellant 

was a regular employee of the respondent deptt. (Copies of 

GP Fund benevolent fund and group insurance deduction 

slips are attached as Annexure F, F/1 to F/2).

That being regular employee the appellant was upgraded 

by the respondent's deptt and in the circumstances even if 

the appellant had to be terminated the respondents were 

supposed to have adopted all the legal procedures for the 

termination of the appellant.

I.

That the respondents on one hand terminated the services 

of the present appelleint, and on the other hand he has 

referred the case of all the project employees, including 

that of the present appellant for the regularization of their 

services, keeping in view the Regularization Act 2018 

passed. (Copies of the letters alongwith list of employees 

PMU are attached as Annexure G).

J.

It is therefore, most humbly prayed that On acceptance of this 

Service Appeal Office order No. 7119/JICA-5 dated 01.08.2018, 

whereby the appellant was terminated from his services w.e.f 

31.08.2018 by the respondents, may be adjudicated null & Void,

without any lawful authority may be set aside and the appellant
! !

may very kindly be reinstated, and be considered as regular

) . -r.«.



employees since their appointment on his respective position with 

all back benefits.

Dated:20.11.2018

Appellant
Through

t^ah UtmankhelUmai

Jawad KnS^' 
Advocate High Court 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2018S.A.No.

Mashal Khan Appellant

VERSUS

RespondentsGovt of KPK etc

APPLICATION FOR INTERIM RELIEF

SUSPENSION OF THE OPERATION OF

IMPUGNED ORDER DATED 01.08.2018

2018 TILL THE FINAL DECISION OF

INSTANT APPEAL.

Respectfully Sheweth;

Appellant state as under:-

That the above titled appeal is being filed before this Hon'ble 

Tribunal in which no date of hearing has been fixed so far.
1)

That the applicant has got a prima facie case.2)

That balance of convenience also hereby leans in favour of the 

appellant and there is every likelihood of the success of the 

case.

3)

4) That the applicant/ appellant will suffer irreparable loss if the 

operation of impugned order is not suspended.



It is, therefore, prayed that oh acceptance of this 

application, operation of impugned order dated 01.08.2018 may 

graciously be suspended tiU the final decision of instant appeal.

Applicant

through

ft 1 Shaft ufanankhelUni
&

Jawad Khan
Advocate High Court 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2018S.A.NO.

AppellantMashal Khan

VERSUS

RespondentsGovt of KPK etc

AFFIDAVIT

I, Mashal Khan S/o Sarwar Khan R/o Mohallah Wanda Lughman 

P.O Sari Gambela District Lakki Marwat do hereby affirm and 

declare on oath that the contents of the accompanying Application 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

DEPONENT

B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

./2018S.A.No.

AppellantMashal Khan

Versus

RespondentsGovt of KPK etc

ADDRESSES OF THE PARTIES

APPELLANT:

Mashal Khan S/o Sarwar Khan

R/ o Mohallah Wanda Lughman P.O Sari Gambela District 

Lakki Marwat.

1.

RESPONDENTS:

1. Govt of KPK through Secretary Gommunication & Works 

Deptt Civil Secretariat Peshawar.
2. Deputy Director (Coordination) PMU C &W Deptt Civil . 

Secretariat Peshawar.
3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

Appelhtfit'

Through
Utmankhel

Jawad Khan
Advocate High Court 
Peshawar

2
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OFFICE OF THE DEPUTY DIRECTOR-II /'FARM TO MARKET ROADS"(PROJECT
CELL) COMMUNICATION AND WORKS DEPARTMENT N.W.F.P PESHRWAR:

:///-/' Jy riC/ /oDated Peshawar theNo.

OFFICE ORDER

Mr .Mashal’ Khan S/0 Sarwaf .Khan Mohallah Haider Shah Town 
Railway Station Peshawar is here-by appointed as Naib Oasid in 
) (Rs: 1245-35-1770) against , the newly created pos~€ in the 
est of public service with immediate effect on the following

BPS-1

terms and conditions

His appointment is purely temporary and his services are 
liable to be terminated without assigning any reason.

His service will be governed by such Rules and orders as may 
be issued by Gpvernment from, time;to time. *
He will have to produce. Medical Fitness Certificate from 
Medical Superintendent Ci'vil Hospital Peshawar.

He will join duty at his own expenses,

1-

2-

3“

4-

He is directed to. report for. duty to the Office of the 
(Project Cell.) . "Farm to Market Roads"Director-IIDeputy

Communication and Works Department N .W-. F. P Peshawar.

-DEPOTY DIRECTOR-II (PROJECT CELL) 
■ "FARM TO MARKET ROADS" NWFP 

C&W DEPARTMENT PESHAWAR:

CC:

The Project Director Foreign Aided Projects Peshawar.1-

The Accountant General NWFP Peshawar.2-

The Divisional Accountant PMR-II Peshawar.3-

Mr.Mashal Khan S/0 Sarwar Khan .Mohal 1 ah Haider Shah Town City 
Railway Station^ Peshawar.

4-

/ •1
DEPUTY DIRECTOR-II(PROJECT CELL) 

■ "FARM TO MARKET ROADS" NWFP 
; CS-W DEPARTMENT PESHAWAR:

ky A
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Government of Khyber Pakhtunkhwa Communication & Works Department,’Peshawar•J
Slatemenl of Salary in Respect of (he following Staff of Project Director Project Management Unit. CS W Department Peshawar for the Month of Augusi 2018

I f

St.N Personal
Pay / Audi! 
/Qualiricatl

Sasic Pay'v Adtioc
RcHier

A;I.2017

Name of Kmployeo AdtioL 
Retief All. 

2015 
(2.5':Ai

Oe:>u;atiotV 
A0dl, Chft/pe
AMowinc*

20^4

Dosianalicn HRA Adhoc 
Relief All, 

2013 (5%)

CA PA', Aanoc 
Relief All. 

2016(10%)

o. Aanoc 
Relief Ail. 

2018(10%)

MA Pension
Conlfibuli

Washing
Allowance

Dress
Allowance

001, - Gr1001 1210 1544 13002016r on/ 10% on\ 1 Muhammad Ayaz Adminisiralive Officer 74.070 6,648 5.000 30,000 3,075 12,000 7.407 1,640 1,100 5,632 7,407 17,790f I
2 Sahibzada Oasim Noor Manager Finance 30,000r i'JQ.OOO 2
3 Fayaz Khan Chamkani Legal Advisor 144,000

1
t [ Molmmrnsd l-ayaz Klian c .nnn ;\

'.iui.jnimad l.'ti.n
''T j

95.000 '•• c/.-,:;.,- Ai.;-.-..; T

..j.
7 Iiiikhar Mobsain Seiiior Auaiof, 96,000 j

Arshad Iqbal3 . ICompuler Operaior 95.000;

9 Muhammad Fahim Computer Operaior 
Junior Clerk BPS-11

S6.000

Tarizeem urRasodi- ■10 - 23,130 2.777 8,0002,856 . :1.500 2.313 • ' 5304,626 362 1,865 2,313
* liinlnr Aiirl'fo^11 I I- .ja.OOO

...
2,685

i I t
12 Gulu r.aaylJi UlIVtl, ufiver far-j)-/ Zb.SbO 2,255 1,932 4,000 1.500 300 5,370 690 490 2.197 2,685 ;

Mir Ahmad Shah' ' ■ briyer 6pS-7 21,970 2.255 1,932 ' -4,000 1,500 2,197

i, .'M'

300 i.39-4 543 •lie 1 789 2,1 = 7■ r;-; .5 . .'!C'0. i 17 nor, 2 I;;,rnp ■ fO '115 ; l2 i.i jj
15 Gui Nawaz Driver BPS-7 20,140 ! 2,255 i;932 4,000 1,500 300 4,025 2,014 4911 374 1.536 2,014 4.

'Muhamniad Fayaz S.'o
Zainin Khan

16 Driver'BPS-5 ' 33.000
3_

17 • Driver 3F,'S-5 .Malang Kh.iii 33,COO
3

Driver BPS-5 '17 Amin Jan S/o Ghglam Jan 33,000
3

18 Tahir Shah Driver BPS-5 33.000
3TaimurKhan s/o 

Iviu.’iaiTunaJ Asi.iiii Khii! Dnvor OPS-.' ! 33.000 1
I i 3J_.

8—

.1 ;



'-ct^ •«<\shfaq Khan Nib Oasid BPS.-H-----------  ——_ *16,500

Mohammad Naib Qasid 8PS-4 I i7.3eo | "’j ««

1.785^21 2.000 1.500 300 too 100 •!07 318 1.3*16 1.650[igo; ■ aw; T 33.003V.<or. -^2.18 ? ^.1.6»1.785 2.000 1.500

1.500

1.500

1.500

2aufRe^ian

Saleem Khan
Munaf Khan 

Mohammad Jovcd

300 ^ 33.003100Naib Qasi'd 0PS-4

Chov-Udar BPS-4

Chov/Wdar QPS>4 
ChowtJdar 6PS-4

100 3.476 - '.t1.73814.300

16.500

16.500 
14.300

2.046

2.048

2.048

424 3331.785

USS

1.785

1.4202,000

2.000

2.000

24 1.738300 100 100 34 34 12.860

3,300

3,300

2.860

1.430- - 347 266 1.16125 1.430200 10O 100 2S,6261.650

1.650 
1,430

407 316 1.346

1.346 
1,161

26 1.650

1.650

1.430

300 100 too 33,003 
33 003 
29,626 
25.500

2.048 407 3181.785 2.00027 1.500Inamol/ah Khan 300 100/ 100Naib Oasid 25.600 347 26628 Muhammad ArilV NaiD Qasid 25.600
Nortan Masbod Naib Oasid 25,600

,£2_ • ‘■'••"bsiar A5 25.600:r«.occ+ .----- ^31 fahim Snah «.50ol
5^-*3 j

?« s/'n I

Naib Qasid-----i-
! 22

I ?s5.600 i___ JMuhammad Shiraz ^M..h Oasid 25.600
33 Shahzad Khan Naib Oasid 2S.C00

' 25,500lol.il i 1.407,430 32.7:5 26.0/S >4,QUO i 21,0/5
______ ^700 I 56,2323,300 700 . 2f-:2029,523 7.050 5.191 23,626 29.523 17.790 140.000 rWp3.993

OrnlBfl

^viu. CAW oe'ipanmeni Pesha/.^r

» •

..<r
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(iVi’iWia- 252, Auclii Manual)
>

Office of (he...
(

Year of Account Ur '.V Account No. .I.*/ 7
.....

V ^ ^

NnmcofSub.sciiber...../•/ Moiilhs of ilic 
currciU year for 

•A/hich credits 
have not been 

included in 
column (2)

Pariiculais of missing credits 
of previous years adjusted 

during the year

*1Balance
(l)+(2)+(4)+

{6)+(7)
Interest for the year w iilidrawals 

during the year
Deposits 

during the year
Opening
Balance

Amount
.adjii’^ii't'

.Months and 
year

AmountRate
.9 ■ •ft

J .-6-5<i 2
K.s.Rs.Rs.Rs.Rs.Rs.

(t
t f

'r:>d3^ir7
/ Signature..

De.si%m\ion
Ooiuid..jV _ _

,0

2. - In case where ihe subscriber h-id made no nomination in fordiwiih loaetiier willi a formal nomination,
a family Ihercafter the fact should be reported .0 ^ siaiement'and to bring errors, if any, to the nouce^ihe Acc3. - Thesubscriberisrenuestedtosatisfyhimsefastothecotrectnessofthestateme '
Officer, within three months from the date of its leceipt. ^ C^j ^ \ W ^

PCPPi_1010(08)A.G.Pesh—31-7-2008—100,000. (^

i

\
The subscriber is requested to stateNOTE: 1!

ountsI

m
»■>»« , \ . M «

J
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OFF.iCE OF THE PROJECT.DIRCTOR PROJECT IVIANAGEIVIENT UNIT 

Communication & Works Department Khyber Pakhtunkhv^a 
House Nd.OS-BC, Park Road, Fouwara Chowk University Town, Peshawar. 

Phont: No.91-9216991, Tax: u91-9216949 Email udomuiicaf'rjlemaii.cum

v.’jp'a. aScsaiwBSaaBBinRtoniiisxi^jtcjii!

No.W/^ /JICA-5 . Dated: Peshawar Ihe QJ ) S ■'2013

To /

Mr. Mc-shal Khan,
Naib Cas d.
PMU.'O&Y'/Department, ■ 
Peshav/a:'.

4

Subject: TERiVllNA-TION OF SERVICE . ’

Since vou were adjusted and have been drawing salary 

■JICA Assisted Khybsr Rakhtunkhwd Emergency Rural Roads Rehabilitrdi 

Loan No. PK-P-62''

m the project 

- kion i-roject
most of the road-projects have been completed, theiefr-'e. 

your services are no me re required in .tri'ismffce,;'You are informed that your services

are hereby terminate.! v...e:f. 31-08-2018. ■

anc

/

^oject Directoi'

PMU C&W Department Pcshnv.-arc.c.

1- Secretary ic- G jv:: o; KPK Communicaiion & Works Deoarfment P 
Deputy Directcf (Coord) PMU CWD Pnshav/ar 
Finance Manan-r PMU CWD Peshawar

O'.'.l-av. .--r2.
y 3-t

Project Director

V

%•
: ■:

t *
. »

o ■

Aid cs s IJ

a
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To

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Communication & Works Department Peshawar.

DEPARTMENTAL APPEAT. / REPRESENTATION AGAINST THE ORDER 
N0.7119/[[rA-S. DATED 01-08-2018 WHERE AS THE APPELLANT HAS 
BEEN RFMOVpr) / TERMTNATED FROM SERVICE.

Subject:-

Respected Sir,

With due respect it is humbly submitted, that services of few employees 

.including the undersigned have been terminated by Project Director Project Management 

Unit C&W Department Peshawar vide order No.7119/]lCA-5, dated 01-08-2018.

In this regard it is submitted that the undersigned was appointed as Naib 

Qasid in BPS-I Rs.1245-35-1770 plus usual allowances against existing vacancy sanctioned 

vide Secretary to Govt, of NWFP C&W Department letter No.21-Bud/94-95/SNE ©/1485, 

dated 03-08-1994, vide office order No.l61/i/l-E, dated 10-07-1995, (Anhex-I).

2.

In response to appointment order, I, obtained medical fitness certificate from 

Civil Hospital Peshawar (Annex-II).
3.

In response to my appointment order and medical fitness certificate. 1 

■ submitted my arrival report in office of Deputy Director-II [Project Cell] Farm to Market 

Roads. C&W Department Peshawar and since then I am performing my duties as a regular 

employee. (Copy of service book enclosed Annex-Ill).

4.

It is worth mentioned here that the Department granted me Annual 

Increment and up gradation from time to time as recorded in Service book and presently I 

am drawing my salary in BPS-4. (Copy enclosed Annex-IV).

5. . >



\

¥jmiy.
»

\ ^ Furthermore I am a regular subscriber of G.P.Fund and Accountan*^ General 

Office issue me G.P.Fund balance sheet from time to time vide G.P.Fund Account No.IV-IRR- 

18538. Similarly Benovlent Fund, Group Insurance is being deducted regularly from my 

pay as per prescribed Govt. Rates. (Annex-V).

7. That the order of Termination from service is being illegal, unlawful, without 

jurisdiction, based on malafide intention of the concerned authorities is liable to be set 
aside on the following grounds. .• ' ■

a. That the undersigned, was served with no^shpw cause notice, charged sheet, and 

illegally removed from service without assigning any

b. That the appellant was just handed ov,er the impugned order of termination 

without adopting the legal and lawful procedure laid down by the code.

c. That the appellant has neither being heared in person nor provided, proper

chance to defance and was condemned uh-heared.
’ • .•' ' ' '

d. That the impugned order is not only against the'essence of Justice but such, 

practice is highly discourage by the apex Courts of Law.

reason.

8. . It is therefore requested that by accepting my instant appeal, 
please be restored w.e.f. the date of termination i.e. [31-08-2018].

my services may

Yours sincerely

Dated 10-09-2018

Mashal Khan 
^ Naib Qasid

JICA C&W Department 
---- Peshawar

cfiivy.pept^' I

' ;Page 2 .

^Trsslhf /
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BEFORE THE PESHAWAR HIGH rniret T ^

V

W.P.No. • /20.18 .■„ ■ •

I. Fayaz Muhammad S/o.Ta}:Muhammad, ;.

R/o Molmllah;SadrikheI,;^IIa||pi?gaSstrict Nowshera,

2. Masha! Khart S/o Sarwar Kh^

Mohallah WanqaXughmaiiy.o Sari Gambela District 
Lakid Marwat.

Sarfaraz Khan S/o Haji Shahzada^: ■ ■ ■

R/o: Mohallah Tarilchel Villagc^Adizai'fehsil And District 
Peshawar

■ . j
R/o

i
3.

r

.........Petitioner.
VERSUS :

Govt of Pakistan through Secfetary Communication 

Works Deptt Civil Secretariat Peshawar, f

2. Deputy Director (Codrdmation) :PMU, C, &W. Deptt 

Secretai-iat Peshawar. . f '

Project Director PIViU^'.-.Cc&TiV 

Peshawar.

1.
&

•tCivil

3.
Deptt •.Civil Secretaidat■ •.!

....Respondents

"!
WRJT-PETinON under article

OF THE
199

CONSTITUTION OF ISLAMIC 

republic OF PAKISTAN, 1973:

: PRAYER

ON ACCEPTANCE OF THIS WRITPETITION 

OFFICE ORDER .no. 7120/JICA-S OFFICE 

ORDER NO. 7n9/JICA-S, DATED 1.08.2018

attested

16 NOV 2018

. wp5163 2018 fayaz Moliammad.vs go

I*

■I



cc

Cr
d.

<z

PESHA WAR HIGH COU
FORM OF ORDER

Date of Order Order/Procecdings with Signature of Ju^e^
or

Proceedings
07.11.2018 W.P NO.5163-P/2018

Present:
•>Mr. Umar Ali Shah Utmankhel, Advocate, 

for the petitioners.
i,

****

WAOAR AHMAD SETH. CJ. Through the

petition in hand, filed under Article 199 of the

Constitution of Islamic Republic of Pakistan, 1973,

the petitioners have prayed as under;-

"On acceptance of this writ 

petition, office order No. 

7120/JICA-5, office order No. 

7H9/JJCA-5, dated OJ.08.2018 

and office order No. 7]24/JlCA~ 

5 dated 03.08.2018, whereby the 

petitioners were terminated from 

their services by the respondents, 

may be adjudicated null & void 

and without any lawful authority 

and the petitioners may very 
kindly be reinstated, be 

considered as regular employees 

since their appointment on their 

respective positions with all back 

benefits".

2. By virtue of Section 4 of Khyber 

Pakhunkhwa Act No.10 of 2018, the services of all

.* *

EDATTEi

.16 NOV 2018

i
• t

. .
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project employees stand regularized w.e.f the date 

of commencement of the said Act i.e. 07.03.2018

and thereafter termination from service, in the 

month of August, 2018 of a regular employee of the 

government, is to be challenged before the Services 

Tribunal. Under Article 212 of the Constitution of

i:

Islamic Republic of Pakistan, 1973, the instant

petition is not maintainable.

3. Resultantly, instant petition stands dismissed, 

however, the petitioners are at liberty to impugn 

their termination before ftie competent forum, but

within due time.

CHIEF JUSTICE

EXAMINER
I* iitil* Court. Peshawar

Article 8.7 olL 
dsimiha^fMlteOstOrilsr 19M

16 NOV 2018

H«a'blr Mr. Jirlle* WiQir Ahnid Setk, Cl A Hos’Wt Mr. Mokinmad Ayub Kk»»

Datc of Presentation of ApiJjMytlJon 

No of Pages,.

Copying Fee 

Urgent Fcc„

Total MW*
Date of l*reparajj<in ofCtpy 

Date of Reliverj of Cop>yu. 

P.eccived By

iit»M*a*t«**M«*—»»*—*«»««»*■ ^

!•••»• M********************!

/
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vV^'* OFFICE OF ms PROJuCr DIR-':/‘j:-; ^ .
FORJSIGI^ AIDliD i'ROJ.-CT V/i^cGD PEEHVl-<:

/1-E

\
< t

i^iHo. ' ■!;■;.•

/<^ /9/20O5Dated Peiihov/or the av

’.l‘o
The Section OfricerCEstobill)» 

. VJorlcs £-, Service Deportment ^ 
i'ehhi.'vjor. •.I'..

- yJV

F.UTUAL riMvj>W.R.S’;V jopl::-

Your let'jer No*GO(E)/W8^SD/2<&5/2005 
doted h4„9.2005*

Re:'r;o.v.‘ ncv?

In this context it io stoted -thnt^Jjix.^hmgjd _5hah 

■/o Subhofi shdh v/or'hirn- as a Driver in this DirectODsfee is a 3>. 
rc;;ulc'.i' employee ol the Govt.and this olXice hco no. 

obj-cl.ion for mutual transfer amongst the Drivers please.-

n;

V.

•V

0

Project Director
-Foreign Aided Pro^Jecwt v^v.-.,v,..;:cjr 
Vorl^a^; SorvjCG Dcpttt r;y--:r.-
\

•i
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OFFICE OF THE’BEPaT-r DIRECTOE-ri FARM' TO Mi\BKET EOaOS ;FR0J'ECT 
CELL), COmUNICATIOH & WORKS CSPARTMENT N.W .F.P.,' p!'.oHA'.:.\E.

}' NO. mR-ll//c/Ar. Dated Peshavar the
• 7

-r

OFFI-JE Ol-.DER.:.r

Mr. Munsif All Khan S/O Sadullah Khaii, Mohallah Kidgab 

Village Badxoshi, Teh- & Distr: Nowshera, is hereby apT-^'inted as 
^ Naib Qasid in.BPS-I, i.e. Rs.’.2^5-35-1770 plus usuei allowances 

as admissible vnder the Rales against the existing vacr.;icy in the"^- 

office of the-undersigned sanctioned vide Secretar;)' to ;ovt: of 

I^nrfFP., Communic atioa & Verks ijepartment No -21-i3ud/9'>-95/SKE(C)/ 
1485-90 , dated 3-<^'-l994 -^th immediate effect in. the pablic 

interest, subject to the foll^'wiag conditions:-

His appointment is purely temporary and hdrs-^^erv-ices .are 
liable to be terminated without assigning any reason.

His service will be governed by such rules aud orders 
as may be issued by Government from time to time.

I

1.

2.

will' liave to produce Medical Fitness Certj .Cic.ice from 
Medical. Superintendent Givil Hospital Peshawar.-

I

He will' join': duty at his own

5.

4. expenses.

He is directed to repoi c for duty to the office - .C the 
undersigned on or before 50ti; April, 1995-

• '>-<1> //
♦

DEPUIT .DIRECfiR-li PROJECT 
FARM TO MARKE';- RO.-.DS N.W.F.’ 

CflW DEFTT; PESh/.WAR.

G. The frojoct Director Fore.ign Aided Project C&W Jep 
J; 2. The Accountant General Peshawar.

3* Divisional Accountant FMR-II Peshawar.
• 4. Mr. Munsif Ali Khan E/O S;.dullah Khan, X Vadesuoi Mohallah

Eid Gah Village Badre.shi, Teh: & Distt: Nowshera.

Peshawar!

•■r

DEPUTT DIREC'iOR-3 I PROJECT C3 
FARM TO MARKET RC'ADS IJ.V/,F.P.

n
\ ...........

nT.>j] mr.-emrr. ■CT?e-:;Awa'P

I
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, ‘'WiiJ^jEPUTYDIllECTORIIFARiVI TO MARICET 
ROaVDS” (PROJECT. CELL), COMMUNICATION & WORKS

: department NWFP, PESHAWAR.
1- ■

Dated Peshawar the 6./1995.

Oi<’PiCE Op

.No. FMR-ll. Il-l/E/18-\

OPPfCP ORDF.P

Mr.: Klun S/u Saduli.h . Kl,u„, MolK.lkd, Cidgalr VilLgc:
. Badrashi, (ehsil. and District Nowshera. is. hereby appointed ;as Naib 

; Qasid in BEf I,;i.e. Rs. 245-35-1770 plus usual allowances as admissible 

under , the Joules against ]the existing 

undersigned ; sanctioned

; Communication; & Works Department letter No. 21

vacancy in the office of the 

vide Secretary . to . Govt; of . NWFP..

-Bud/94-95/SNE(C.) 
/I485-90, dated: 3.8.1994 with, immediate effect in the public iinterest, 

subjecrto the’following conditions:-■ ‘ " ■' ■

1. -His. aDnointment is purely temribrary. and his kei-%;ices are
■ ;. .liable ,to be termmated witho.ut.assigning any reason. C

1-iis service will be governed by such rules and orders 

be issued by Government from time to time.

He will have to produce Medical Fitness Certificate from 
Medical Superintendent Civil Hospital Peshawar.

He Will join duty at .his ow,n expenses.

I lc;is dircctcd'Lo-rcport for duly to the office of the undersigned 
before 30“’April;, 1995.

-::2. as may

•4-.

on or

Deputy Director-II (Project Cell): 
Farm to Market Roads NWFP. 
C&W Department Peshawar.

CC:,
: ; 5. -

■ Ae;
-■ -7.

. -8.' ■

The project to Director Foreign Aided projects Peshaw^ . 
The:Accountant General.NWFP Peshawar. : ‘

; The;'Diyisional Accountant .FMR-II Peshawar. ' A
MrvMunsif AH Khan S/o Sadullah Khan, MohallalvEid gah 

.. Village Badrashi Tehsil.arid District Nowshera ■-

■Deputy Director-II (Project Cell)- 
. Farm to Market Roads NWFP 

C&W Department Peshawar.
.*

'■ y

■
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OFFICE-OF OBE: BEHJTT DIREUTOB-II FASH TO Fu\SKET EOaOS ; FROIEGT ' 
CELL), COMMUNICATIOM «c WOKKS CSPARTMEKT N .W .F.P. , F!-',3HA'.’: AR.

y No. FNR-Il// 'Vg/^„ /Dated Peshavar the ^ / Vl99:?.7
OPFI'JE 0;-.DER.o'

Mr, Munsif All Khan S/O Sadullah Khaii, Mohallah Kidgah
Nowshera, is hrre'by api-'inted as 

i.e, Rs.’.245-55-1770 plus usuei allowances

I

Village Badroshi, Teh* & listr:
N.aib Qasid in.BPS-I, i 
as admissihle^^mder the Rales against the existing vaca.-icy ia the'-- 

office of the-xndersigned sanctioned vide Secretary- to iovt: of '
IWFP,, CommuQic atioa & Weeks Uepartment Ko .21-Bud/9/i-9!.'./SNE(C)/ 
1485-90 , doted 5-2—1994 -rfith immediate effect in.the public 

interest, suoject to the foll;iwiag conditions:-
•\<7His appointment is purely temporary and erv-ices .ane

liable to be terminated without assigning any reason.

His service will be governed by such rules aj.d orders 
as may be issued by Government from time to time.

1.

2.

will'have to produce Medical Fitness Ce.rtj .Cicace from 
Medical. Huperintencient Civil Hospital Pe3haw.;ir-

I

He will' join'c duty at t.Ls own

5.

4. expen.ses-

He is directed to repoi t for duty to the office • .C the 
undersigned on or before 50t‘:; April, 1995-

VO. //

DEPUTX . DXREClHVR-l .i. PROJECT 
FARM TO MARKEV' R0;-.DS N.W.F.* 

caw DEPTT: ?£Bh/.WAR.

p,c.
r. The frooGct Director Pore.ign Aided Project Caw Oep 
K. The Accountant General ITV.';’?,, Peshawar, 
k* The Divisional Accountant FMR-II Peshawar.

Mr. Munsif' Ali Khun E/‘^0 8;.idullah Khan, 3£ ak^irTM Moh;illah 
■ Eid Gah Village Badreshi, Teh: a Pistt: Nowshera.

Peshawar'.

^7h5''’b"^7'C'n DEPUTY DIREC'iOR-l I PROJECT Cl 
FARM TO rIARKB'L’ RC'ADS N.V/,F.P.

/-T.u ■m?.TynT‘. ■CT?c-:j/vu.;a'P
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■ GOVERNMENT' • yGAZET TE \
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ELHYBER'PAKHTIT-NKHWA ■

(I li

/

Published by Authority

PESHAWAR, WEDNESDAY, MARCH, 2018/: '
V•;

PROVINCIAL ASSEMBLYSECRETARIAT, 
KHYBER PAKHTUNKHWA

V
■ i

I •,./ ,
\

a

notification 
Dated Peshawar, the-yt^! March,.2018.

KhyberPakhtunkhwa Employees 
pTifht of Semces) Bill, 2018 having been.passed by the Provincial Assembly of Khyber
piJ “"o d M assented to by .the."Governor of- tte Khyber

TOE KHYBER PAKHTUNKHWA EMPLOYEES (REGUURIZATlOtt OFSERVICES) ACT, 2018

(KHYBER PAKHTUNKHWA ACT NO. XOF2018)

------^^----------------------- d'argf/ the 7^^ Marchr^Q^S},-^

^ I

wa, (Extraordinary),

AN ■ «•
act;.• i

to provide for the appointment and regularization ofsmices of 
certain employees appointed on adhoc basis against
em/posts and contract'basis againstD?o!er.rnn.,f. ■ 

m the Province of the KhyberPakhtunkhwa. '''

project posts in the Province of the Khyber Pakhtunkhwa; ' '

195

. ’1
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)196 ^tJ^PPAKHTTINKHWAGOVERNMENTGAZOTH.EXTRAORDINARY,

Itis hereby enacted asfollows;
i

1 Storllltle, application a.<l comm.n»ni.:nt--ll) «• Ac. in,, be calico »a Kl„bcr
.Pakhtunkhwa Employees (Regularization Of Services) Act,.2018.

(2) It shall apply to all the employees as defined in clause (e);Of su.b.:se.ct!on,(P /?/
section 2 of tills Act.

1
Itsiiall come into force at once.

- (1) In this Act, unless the context'otherwise requires;

, means, the Khyber Pakhtunkhwa Public Seivicfc

(3)

Definltions.-2.

(a) “Commission" 
Commission;

(M “contract appointment" rheans the appointment of a duly qualified 
person, for a specific period, made'"against project posts, m a prescribed
manner, • •

I

"Departmental Selection Committee" means a Departmental Selechon ■ 
Committee, constituted for the purpose of making selection for initial 
recruitment to civii posf Dnderj.p Sovernnj^nt Department or office of

> c;h.x coujujcucjuf;

(c)
I

Government;
njqnsiu3|7Kytiou lu tuc j^oatucg

;:Gpvernment.,V!Pcans.the:GByorpcnt;:ijftrm^^^^^^
.:

(d)1

"employees" mean duly qualified,- . '

-^ne-hendretf^d4i%-etght4158)JDisidct-S^cialisisjiLlie^------
Department, who are appointed on adhoc basis against civil - 
posts w.e.f. 4>f’ July, 2017 and holding such civil posts till the
commencement of tiiis Act; and

Qe'rsons, who are appointed in the proji^cts on contract basis in
-accordancewiththeprojectpolicy;., .

(e)

is)-

(ii)

(f) "Government Department" means a Government Department, as defined 
in the-Khyber Pakhtunkhwa Government Rules of Business, 1985;

"law or rule" means the law or rule, for the time being in force, governing 
the selection and appointment of civil servants;(g)

perpetual nature project, the continuation on which ,"project" means a, , _ . ^ ,
and conversion to regular budget is essential for service delivery duly
identified by the Departments and reflected in the Schedule:

•(h)

■C.OY-
!

■. • ;. t
■ f



/

/ / /

■' ry
CIHYBER PAKHTUNKHWA GOVERNMENTGAZOTE, EXTRAORDINARY, MARCH

Tr'"' " Government or in connection with
CommSo! the recommendation of the '

2018. 197
(i)

0) project post" means a.post in the project; ancl • ,

(I<) Schedule” means a Schedule appended to this Act.

nc V ... •“^'thoc appointment":-shall have the same meanihras k
No^S^ofVs^a) t:ivll Sen/ants Act,.1973'(Kbyter-Pakhtunkhwa-Act ' ■ '

::£=r“=;5Sc=5«^^^commencementof this Act shall be deempri tn hpL h- rP°sts till the
fronuhc date of commencement of this Act suicct to ' '
othercredentials^bythe concerned Government Department ' '

of this Act, appointed on co^act baJs 2 • "
the commencement of this-Act, shall be^ deemed to Project posts till
basis from the date of commencement ofthis Acribi^^^^^^^^ ■- ■' -
and other credentials by the concerned Government PeSment: f oftoeir qualifications . V ! ^ 

2010 (Act No. XXIV of
semces of employees reflected at S:No 6 & 7 oftheSd f"' ■
»gjr Pa«„„„„„„ a,„,o„c Pc,c.,3 J3*a20?5S;j.S£S2Sl;^^' ' "

.{2)-

3.

4.

5.omployces rntderthlltrLtllowSnta^cT^^^^^

the service promotio

of the

(i)
n quota Of all service cadres shall not be affected;

?a™S"’f 1".««=.»«n and(ii)

(iii) on occl°^rof''mTscTrSdTcrfnVffiTenJy'’o'r'terminated from service 

commencement Of this Act* and ^ grounds before

the

the

p>
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(iv) . the services of such employees shall be deemed to have been regularized only 
; on tlic publication.of their namcs.in the Official Gazette.' ' ' *

6. . Seniority.—(1) Except the employees mentioned in the proviso to section 4 of this Act,: 
whose services are to be regulated-by their respective laws and rules, all other ernployees whose 
services are regularized under this Act of in the process of attairilng service .at the 
commencement of this Act, shall rank junior to ail-civil servants belonging ip the same se.rvice' 
or cadre, as the case may be, who are in service on regular basis on the corrimencement of this 
Act, and shall also rank junior to such other persons, if any, who, .in pursuance of the 
recommendation of the Commission or Departmental Selectioii Committee, as the case may.

- be, made before tlie commencement of this Act, arc to be appointed td the respective service or 
cadre, in'espe'etive of theiractuai date of appointment. '

{2) ' The seniority inter-se of the,employees,-whose services are regularized under 
this Act within the same service or cadre,'shall be determined on the-basis of their continuous 
officiation in such service or cadre:

Provided that if the date of continuouspfficiation -in the case of two or more- employees 
is the same, the employee older in age shall rank senior to the younger one. ■

7. Removal of difficulties.-^lf any difficulty arises in giving effeetto any of the provisions of ■ 
this Act, the Chief Minister may make such order ndtinconsistent with .the'provisions of this Act 
as may appearto Itto be necessary forthe purpose of removlngsuch difficulty: . .

Provided that no such powers sliaii be exercised after the expiry of one year from the ■
-' coming into force of this Act

8. Overriding effect—Notwithstandinganything to the contrary'contain'ed in any other law ;
and

the provisions of any such law or rule to the.exterit of inconsistency to this Act shall cqase to •. 
have effect

t>rT I ,*

:

. ;
S

/ r\

r
I

t'
1

* :

• ^ ^ -VlV ^ J
i

■
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SCHEDULE
See section 2a)(h)(k) ..

1. Capacity Building of Planning and Development Department. 

Establishment of M&E System in Khyber Pakhtunkhwa.'

3. Sustainable Development Unit. Planning and Development-Department.'

4. Policy Unit, Planning and DevelopmentDep'artment. ^

.*
/

t ■199 ’}
I'w

2.

5, , Provincial Reconstruction. Rehabilitation & ‘ Settibment Authority under 
Provincial Disaster Management Authority. ^

6. Establishment of Emergency Rescue Services (Reiscue 1122) in 16 Districts.

7.
(Rescue 1122) .

8. Roll Back Malaria Control Program;!

9- 'Minister's Program for prevention and control of Hepatitis.

•10. Establishment of Rnancial Manageipent Ceil in Health Department. 

Establishment of Safe Blood transfusion.11.

—-----g^t^eningofTB Control Khyber PakhtnnWhu-.o

13. Establishment of Procurement Cell in office of DG He 

14- Mother, Neonatal and Child Health (MNCH) P
aiyi Services, Peshawar,

rogram in Khyber Pakhtunkhwa.
15. Social Health Protection Initiative for Khyber Pakhtunkhwa. .. ■

16. EstablishmentofBacha Khan Medical College Mardan!.

17. Integrated HIV, Hepatitis and Thalassemia Co
ntrol Program. -

18. Construction ofShaheed Mohtarama Benazir Bhutto. Child
ren Hospital Mardan.

19- Higher Education Management Information System (HEMIS) Cell.

t

B
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20. Project Management Unit (PMU) for implementation of BS Program and Special 
Initiatives. ■

21. Computerization of Arms License J
■

22. Prison Management Information System.

23. ; Dcvcioprnentof Common Appl.ij:ation for Government Departments. 

ICT Infrastructure for Government of KhyberPakhtunkhwa.-
VI .

24.}
•1.i---------

•24A; IT Supportforlmprovement of Health Service Delivery.
I

I24B. IT Professional Training Centre. I

25. Strengthening'of Planning Cel!-.at Elementary-& Secondary Education '
. Department ■ . ■ ■

26. : :Provision: of free text book to'all students of Khyber Pakhtunkhwa upto 
:: Intermediate level (Phase-XlV); ■

27. ■ Strengthening of Planning Cell at Industries Department ^

28. Establishment of Special Media Ceil in the Directorate of Information'.

29. Strengtheningof Information Department. .

30. Establishment of three FM Stations at Kohat; Swat and Abbottabad..- •

• •-

■ 31,. Establishment of Planning Cell at Local Government and Rural Development - 
::: Department

32. Retirement Benefit and Death Comperisation Cell.
■ .
f33. '■ Automation'of Pension Payment System (APPS).,

34. Energy Monitoring Unit
;•

35. Establishment of Planning Cell in Food Department
. ••••

36, Autorpation of Food Department ;

37.' ; Operationalizatiomof Redesigned Energy andPowerpeparlment

!
i

r ■

• - i

B
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Establishment of Planning Cell in Energy and Power Department. '

Computerization of Land Record!
{

Creation of MRS Cell in C&W Department. t
I.

Enhancement of existing facilitids in MiS/GlS for C&W Department

Strengthening of Planning Cell! and Monitoring of Developmental 
Agriculture Department. ' ; ■

Afghan Management and Repatriation Cell at Home Department

Traffic ControI:ManagementSyst9nrand FM Radio693 
* • '■

Strongtheninc of Prosecution Directorate ■
•Department. ' ' ■ '

Establishment of 100 Family Welfare Centers.

SSS”"' '"'“S'® Tr.i.i,g

Value Addition/Research
Pskhtunkhwa.— ^

Establishmentof Model Coal Mine

Establislimcnt of Zoo for PeshawarDivision.

Development and Management of NaUonal Park

Conservation and Management of Wildlife I

Establishment of Morilforing,! Evaluation '
Administrative Department

!

S*™"'“•"« '•« I"
> * I

ZOldTSOl

38.

39.

40.

41.

42.
Projects of

43.
in •

i' •

44.

45.
-120173.

•• 46.
PCMC'and Planning Cell at Home - • ■;

47.

48.
3nd Social

49.
and Development works on Ore Minerals!

m Khyber

50.
ne atShahkot DisUict Nowshera.

51. •j /

' 52.
irr Khyber Pakhtunkhwa.. 

in Central and Northern Division. ■

Grievance and Inquiry Cell iri '

53.

54.

55.
Multilateral Environmental

56. Carbon Stock Assessment in Khyber Pakhtunkhwa.

I
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Introduction of Range Management Initiatives in Khyber Pakhtunkhwa.

Estabiishment of Engineering Wing in.Sports, Tourism, Archeology, Youth Affairs
and Museums Department'

P'I202

57: :

• 58.

BY ORDER OF MR. SPEAKER ^
- proVINCIALASSEM'BLY OF KHYBER PAKHTUNKHWA

' ..J (NASRULUtHKHANKHATTAK)
" . i Secretaiy ..

■ Provincial Assembly of Khyber Pakhtunkhwa

1
j

I
: • Printed and published tiyCio Manager,

• A Staty.&Pt^Deptt.,KhybcrPaWib:nWwa,Pc:'.'.owaf
I

I
:

•b

'yv

i .Aj ■- y ^

t \
■

'• . i.
i
i
t •!!

■;
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MoaU of AccoutU • • 
Jan, Feb & March'-

^ • NON GAZZATED
Treasury / Sub*Treasury

G.P. Fund 
^ 2015

G06103
Chalian of Cash paid into the 
Chalan No..

I
I

PROViNCIAL - ’ •I

Stale Bank of Pakistanif .■
. To be filled in py. rerhiiter • ■

To be IJIIed In by the Departmental
Gfficer.or the Treasury

By Whome' 
Tendered

- ' Name of'designation • '
and adress of the person on whose behalf money Is 

paid. ■ .

;■ Head of 
: AOcourif 
; G06214.

Amount Order to the 
Bank•

' No. of 
InstallrnentS.No P.No GPACCT.NO f;-Name •• Total 

■ Deduction 
Amount '

. 1395 •

;• Pesignatipn .OeductiohBPS •
■•t: ..1 13794 “ IVIRR015110 Said Rasool 

' Mir Ahmad Shah

' Driver 7 16S2 341841 IVIRR018295
Driver 5 4653 313797 1395.■ iVIRR015783 (•

Pervej Khan NaibQasid ' - • 2 - ,373'41842 . 3 •4 1119' IVIRR018296 Ashfaq Khan T"Nalb Qasid • 2' '3735 342097 1119. IVIRR018475 • •
fayaz Mohammad • -Naib Qasid 2 3736 313798 IRR018370 1.119Mohammad Iqbal NaibQasid 2 373 3

Total
7266

b)/. 'Finance Manager^-T^ 
(preset ManagemenJ/Unit 
C&W'Department Pi :hawar



. s

non GAZ2ATED

Treasury/Sub-Treasury

Head of Account 

Jan, Fob & March 2015
Benevolent Fund G06214

Challan of Cash paid Into tho 

Chalan No.

I

I
provincial

state Bank of Pakistan
I t

To be filled in by remitter To be filled in by the Departmental
Officer or the Treasury

By Whome 
Tendered

Name of designation
and adress of the person on whose behalf money is 

paid

I

Head of 
Accojunt 
G06214

Order to the 
Bank

Amount

No. of 
InstallmentS.No. P.No rName Total

Deduction 
■ Amount

Designation BPS Deduction

1 13794 Said Rasool Driver 7 180 3 5402 41841 Mir Ahmad Shah tDriver 5 180 3 ' 5^03 96027 Sarfaraz Khgn 

Pervez Khan

IDriver '5 180 3 ‘5404 13797
INaib Qasld 2 120 3 3605 41842 Ashfaq Khan 

Fayaz Mohammad

iNaib Qasid 2 120 . - 3 360 :6 42097
Naib Qasld 2 120 3 3607 96432 t .

21a Ur Rehman Naib Qasid 2 ■ 120 3 3608 13798 I
Mohammad Iqbal Naib Qasld 2 120 3

Total !
3420

___ Finance Man-^i^Jrr 
reject Manag^ent Unit 

epartmefit PeshawarC&W
;
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f NONGAZZATED
Treasury / Sub-TreasuryHead of Account Group Insurance 

Jan, Fob & March 2015

IG06408

Challan of Cash paid into the 

Chalan No.

I •

»
IPROVINCIAL I Stale Dank of Pakistan

To be filled In by tho Departmental 
■■ Officer or the Treasury',

To be filled in by remitter

IName of designation
and adress of the person ofTwhose behalf money is 

paid

By Whome 
Tendered

Head|pf 
Account . 
0062^14

Order to the 
• Bank

Amount
No. of 

Installment

Deduction
. Total
Deduction
"Amount

S.No. P.No Name Designation BPS

1 13794 Said Rasool Driver 7 • 3 . 132
2 41841 Mir Ahmad Shah Driver • 5 - 44i: 3 . ' 132
3 96027 Sarfaraz Khan i.• Driver •5 441' ■ 3 132
4 13797 • -Pervez Khan . Naib Qasid 2 38! . 3 •114
5 41842 Ashfaq.Khan Naib Qasid 2 38 [• 3 . 114
6 42097 Fayaz Mohammad Naib Qasid 38:2- 3 114
7 96432 Zia' Ur Rehman Naib Qasid . 2 :•38; 3 114
8 13798 Mohammad iqbal 38jNaib Qasid 2 3 4

f,-Total
I 9C6

I

Finance Manager 
Project Managefhent Unit 

C&W DMartment Peshawar
I

i
i
}

r
ft-eav.trv

iB
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■ OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT 
; .Communication & Works Department Khyber Pakhtunkhwa 

- Hoijs;e N0.O8-BC, Park Road. Fouwara Chowk University Town, Peshawar
Phone No.9i-921699.1. Fax; 091-'9216949 Email pdpmiiiica@PmRil

mm. UNIT

com

. No. 'hlAA /JIGA-F • Dated PeshaWar 08/10/2018

To

0 2^: { iLv
The Section Officer (G).,
C&W;Department Peshawar. ^

Subject::,; L^T^i^;::CC^^MYEEs'w In’ "JICA ASSISTED ■.

REHABILITATION

/

EMERGENCY RURAL 
AIDED

ROADS
PROJECTPROJECT”- FOREIGN 

-- piREQTQRATE C&W DEPARTMENT PESHAWAR.

Ref: Your Office Letter No.'COMP/C&W/MIS-GIS/Phase-ll/2016/Vol-ll Dated 
Peshawar the 03-10-2018..

Enclosed please find a consolidated report and list of contract employees • 

presently-working; in rjICA Assisted. Khyber -Pakhtunkhwa Emergency Rural Roads’
Rehabilitation Project" for information and further necessary action.

i •

iJepuJvKJir^^r (Coord)
Def5artment Peshawar

Copy fonvarded to the Project Director PMU C&W Departrront Peshawar for information.

PMU

r
Deputy Director (Coord)

'/



I
J

. A

OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT/ 
Communication & Works Department Khyber Pakhtunkhwa j 

House N0.O8-BC, Park Road, Fouwara Chowk University Town, Peshawar.
; Phone No.91-9216991. Fax: 091-9216949 Email ndpmuiica@.gmail.com

kmii

No. ~H /JICA-5 Dated Peshawar 08/10/2018

To
The Section OlTiccr (G), 
C&W Department Peshawar.

CONSOLIDATIVE CASE FOR REGULARIZATION OF THE PROJECTSubject:
EMPLOYEES.

The Project .Employees of this Directorate (as per attached list) were serving in 
Foreign Aided Project Directorate C&W Department Peshawar against different posts'and from 
different times as evident from'’the data provided against each employee. They, are drawing pay 
from the said Directorate chargeable to the projects. Since their deployment in the Foreign Aided 
Project, they are serving without any break and have earned Annual Increment regularly.

The Provincial Government of Khyber Pakhtunkhwa has regularized the services 
of about 4743-Project / temporary employees in different Departments having different cadre of 
posts. Being a project employee, it was much optimistic that, the Government will also be 
regularized them i.e. other employees under the regularization policy. However, they could not be 
regularized due to unknown reasons.

It is pertinent to mention* that, in the said Foreign Aided Directorate, these 
employees have performed their duties-to the best satisfactions of their higher ups and to the 
entirety of their zeal and fervor. Moreover,'‘due to . extreme scarcity of employment and lack of 
other opportunity of livelihood, it is feared that, with the closure ofthe ongoing JICA project, their 
services will be terminated unless otherwise declared and notiHed as Regular by the Provincial 
Govermuent. In case of termination of their services, .the. only available mean of earning will be 
snatched-away from their hands and resullanily it will bring a lot of financial miseries and mental 
worries to all their family members.

Therefore, keeping 'in view spotless and clean service records, thus it is 
recommended that these may be regularized in light of KP Government regularization act 
PA/Khyber .P:ikhlunkhwa/Bilis/201 8/503 I dated 07-03-2018 enabling them to continue their 
services on regular fooling lake oilier employees.already regarding by Govl: under Ihc same act.

irector (Coord) 
f^^cject Management Unit 

Department Peshawar

u

fftrwftrded to th« Project Director PMU C&W Department Peshawar.

'T: Deputy Director (Coord)
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LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU) V _ ^ 
JICA ASSISTED KHYBERPAKHTUNKHWA EMERGENCY RURAL ROADS '

REHABILITATION PROJECT/
FOREIGN aided: PROJECT DIRECtORATE C&W DEPARTMENT PESHAWAR

pato of 
. Joining 

Service

Si.
Father NameName of Employee Date of Birth Domicile Post Hold' BPS RemarksMo.

Muhammad • 
Yousaf-

Fayaz Khan 
chamkani'! •

1 21-11-1961 Peshawar Legal Advisor .:-:2011 ; 17

Muhammad Fayaz 
Khan2 Lai Khan 08-09-1971 Lakki Marwat Office Assistant . 2011 16

3 Muhammad,Irfan • Azal Mir 12-12-1980 Karak , Office Assistant .2011 16

Shoukat Hayal4 Yousaf Gul. 20tl18-02-1971 Mardan Senor Auditor 16

iftikhar.Hussain5 Abdul Jabbar 24-09-1975 Senor AuditorMardan 2011 16

Computer
Operator

6 Arshad.Iqbal Karim Khan 03-02-1982 Mardan • 2011 16

Muhammad- 
Aslam .

Computer
Operator

7 Muhammad Fahim 10-04-1986 Bannu 2012- 16

Rasooi;
Mohammad'

Tanzeem Ur Rasooi8 31-07-1974- Peshawar Junior Clark 01-04-2000 11

9 Salman Rashid Abdur. Rashid 31-03-1984 Peshawar Junior Auditor 2011 11

10 Mir Ahmad Shah Subhan Shah • 04-05-1969 Peshawar 25-01-1995 :Driver 5

Gul Nawaz11 Khaista Mand 12-04-1978 Shangia 1.7-07-1994 ;Driver ' 5

12 Sarfaraz Khan ' Haji Sahibzada 01-07-1970 :o;i^o2-2oo4:Peshawar Driver

13 Muhammad'Fayaz • Zamin Khan 02-02--1988 Peshawar Driver -2011 . 5

14 Malang Khan Bacha Khan Peshawar25.-01-1902. Driver 2011 5

15 Ibadullah Ali Haider 22-02-1989 Peshawar Driver 2012 5

16 Amin.Jan Ghulam Jan 15-08-1967 Peshawar Driver 2011 5

17 Tahir Shah ' Shahji Khan 10-10-1986 Peshawar Driver -2014. 5

Muhammad 
Aslam ■

18 Taimur Khan 1987 Haripur Driver 20.14 5

19 Ashfaq Khan Abdul Ali Khan. 1961 Peshawar. Naib Qasid 25-01-1995 4

Mashal Khan20 Sarwar'Khan 1974 Lakki Marwat Naib Qasid 10-07-1995



r /
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LIST OF EMPLOYEES OF PROJECT MANAGEMENT UNIT (PMU)
JICA ASSISTED KHYBER PAKHTUNKHWA EMERGENCY RURAL ROADS

REHABILITATION PROJECT/
FOREIGN AIDED PROJECT DIRECTORATE C&W DEPARTMENT PESHAWAR

/

SI. Dato of 
Joining 
Service

Name of Employee Father Name Dale of Birth Domicile Post HeldNo. BPS Remarks

A (521 Muhammad Fayaz Taj Muhammad 10-03-1976 Noweshra Naib Qasid 12-03-1995y

22 Zia Ur Rehman Mir Abbass Khan 25-03-1979 LakKi Marv/at Naib Qasid 09-02-2004 4

23 Inamullah Khan Asmal Ullah 18-04-1980 Lakki Marwat 2011Naib Qasid 4

24 Muhammad Arif Ashfaq Khan 01-03-1983 Peshawar Naib Qasid 2011 4

25 Noman Masood Mosood Perviz 07-07-1980 Peshawar Naib Qasid 2011 4

26 Mudassar Ali Iqbal Ahmed 04-0/1-1977 Peshawar Naib Qasid 2011 4

Muhammad
Shah

27 Fahim Shah 01-09-1904 Peshawar Naib Qasid 2011 4

28 Muhammad Shiraz Saleem Khan 01-01-1900 Charsadda Naib Qasid 2014 4

29 Shahzad Khan Abdullah Khan 20-03-1999 Charsadda Naib Qasid 2017- 4

30 Manaf Khan Firdaus Khan 1966 Nowoshra Chowkidar 06-04-1995 4

31 Saleem Khan Ghulam Hussain 1971 Peshawar ■ Chowkidar 06-04-1995 4

32 Muhammad Javid Kala Khan 1959 Abbottabad Chowkidar 01-02-2004 4
I

fa
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BEFORE iTHE KHYRF.R PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72018S.A .No

Mashal Khan S/o Sarwar Khan
i

R/o' Mohallah Wanda Lughinan P.O Sari Gambela District
APPELLANTLakki Marwat,

VERSUS

1. Govt of KPK through Secretary Communication & Works 

Deptt Civil Secretariat Peshawar.

2. Deputy Director (Coordination) PMU C&W Deptt Civil 

Secretariat Peshawar.

3. Project Director PMU, C&W Deptt Civil Secretariat Peshawar.

......RESPONDENTS

f'-

r

c

PARAWISE COMiVlENTS ON BEHALF OF 

RF.QPDNDEMTS lfo.l, 2 & 3

r'

Respectfuilv Sheweth:

PPFi imiMARY OBJECTIONS:
Thdt the Appellant has got ^ locus standi file the

instant petition.

That the appeal is time barred.

That the appellants is estopped^ by his

conduct to file the instant petition.
! •

That the appellant had concealed:^^he actual

facts from this Hon’ble Tribunal.
'! ■

That the present petition is liable to be dismissed for

a.

A

i,

b. <’

own
c. I.i

\-

• .

d.

e.
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ON FACTS:

Para No.l pertain to record, hence needs no1.

comments.

Para No.2 as stated in incorrect, the appellant has 

attached nothing in this respect.

2.

;

Para No.3 is also incorrect. The respondents had 

adopted and fulfilled the requisite requirement 

while terminating the appellant from service, t^o 

such appeal has been preferred in this regard to 

the higher authorities, but annexed a cop'jTonly to 

fill up the formalities, hence the appea],4s liable to 

be dismissed.

3.

T'''

-x
GROUNDS:

/
b

a) Para-a as stated in incorrect. The service of the
I

appellant were terminate^ as per law and rules 

adopting the codal formalities.
\

ii

Para-b is also incorrect, pertains to record,
(

however detail reply has also;been given in the 

above referred Paras.

b)

r

L
i

•(
Jc

Para-c is incorrect, the competept authority has 

got the powers to terminate the services of the 

appellant without assigning any reasons.

c
i

---
<-

\ j-'-i
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d) Para-d pertains to record. The appellant has 

served in the department for the last 24 

the remaining para needs 

denied.

years; 

no reply, hence

e) Para-e is incorrect. The replying respondents 

have adopted all codal formalities while passing 

the impugned order.

f) Para-f is incorrect, 

regularized nor 

shown in

No such employee has been 

any discriminations has been 

respect of the appellant.

g) Para-g is legal, hence need no cornments.

Para-h is incorrect. This Para 

record.

hj also pertains to

l&J Para-I & J is also incorrecf; Detailed reply has-^

been given In the preceding Paras.

It IS, therefore, humbly prayed that on 

acceptance of this Parawise , comments the 

appeal may kindly be dismissed with cost.

\

De r. Secrdary/Project Director
Department . 

Peshawar.

^9^9fSrration PMU,
Department Peshawar

Deputy Director (Cobrdinatioii)
Project {V1ana9e!r)en’ Unit 

CfiiW DepsrtmenE ?e?h5war
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OFFICE OF THE PROJECT DIRECTOR PROJECT MANAGEMENT UNIT 
COMMUNICATION & WORKS DEPARTMENT KHYBER PAKHTUNKHWA 

House No. 8-BBPark Road University Town Peshawar
Phone No.91-9224270, 091-9224272V

I

AUTHORITY LETTER
'

/
Title: I. FAYAZ MUHAMMAD VS GOVT: OF KP ETC 

APPEAL NO. 1489/2018
I’ V

ii. MASHAL KHAN VS GOVT: OF KP ETC 
APPEAL NO. 1488/2018

III. SARFARAZ KHAN VS GOVT: OF KP ETC 
APPEAL NO. 1487/2018

We respondent 1, ll&lll is hereby authorized Mr. Fayyaz Chamkani, Legal Advisor 

PMU, C&W Department Peshawar to conduct the case inService Tribunal Khyber 

Pakhtunkhwa Peshawar in the subject titled above.

De p^y^i recJor"( Coo rd)
^^^ect Matl^ement Unit 

Department Peshawar

Secretary /Project Director 
C&W Department

. .''t r

I


